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. Service Appeal No. 12884/2019

03.11.2022° Mr. Muhammad Ayub, Advocaté, junior: of learned counsel for
| " the appellant preﬁsent. Mr. Muhammad Hayat Ullah, Litigaﬁon Officer
alongwith Mr.  Muhammad Riaz 'Khanv Paindakhel, Assistant
Advocate General for the respondents present. :

Junior of learned counsel for the a}jjpellant fequested for
édjoufmﬂent on the ground that learned counsel for the appellant is
| busy in thé hbnoura&e 'Pesﬁawar ﬁigh CoUrt,j Peshawar. Adjourned.

~-To come up, or arguments on 29.12.2022 before the D.B. |
~ (Mian Muhanmad_)‘ S ' (Salah-Ud-Din)
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22.03 2023 ‘ Counsel for appellant present.
Mr. Fazal Shah Mohmand, Additional Advocate Genéral for

| sSce ANNED ' respondents‘present.
. KesT

E@Shav&aﬁ Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 07.06.2023 for ‘arguments before

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
Member (E) .
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26" May, 2022 Counsel: for the appellant present. Mr. Asif Masood,
Deputy District Attorney alongwith Mr. Shahid Anwar, ADEO

(Litigation) for respondents present.

Learned counsel for the appellant for delet‘ion of name of

. respondent No.2 from the penal of respondents. Learned DDA has

4 no objection to the request of the-leamed counsel for the appellant.

Name of respondent No.4 is deleted from the penal of respondents

and entry be made in the heading as well as memo of appeal and

relevant register with red ink. Learned counsel 1::01' the appellant
seeks time for arguments. Granted but as a last chance. To come up

for arguments on 11.08.2022 before D.B.

\ . O\

(Fareeha Paul) (Kalim Atrshad Khan)
Member(E) Chairman
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Stipulated period passed reply not submitted.

12.07.2021 Learned Addl, A.G be reminded about the Qmissien

and for submission of reply/comments within extended

~ time of 10 days.

Chaitman

20.10.2021 . ' Counsel for appellant present.

Q Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Repiy on behalf of respondents is still awalted Request '
,for adjournment. was made on behalf of learned AA G granted
with direction to furnish the same. within 10 days in office

posmvely To come up for arguments on 31. 01 20222 before D.B.

[P

(Atig-Ur-Rehman Wazir) : (Rozina Rehmaﬁ)
Member (E) Member (J)

31.01.2022. Le;med counsel for the appellant present. Mr.
| | Muhammad Adeel Butt, Addl. AG alongwith Mr. Shahid Anwar
ADEO for respondents present and submitted reply/comments

- Wthh are placed on file. To come up for rejoinder if any, and -

arguments before the D.B on 26.05.2022.

“Atiq-Ur-Rehman Wazir) B
Member (E) L



15.06.2021

Appellant present in person. Preliminary arguments

heard. . |

Points raised need consideration. ’The appeal is
admitted to regular hearlng, subJect to aII ]ust and legal
objections. The appellant is dnrected to deposrt security
and process fee wrthrn 10 days Thereafter notrces be
issued to the respondents for submrssron of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/corhments are not
submitted within the stipulated time, the of%ice shall submit
the file with a reportvof non-compliance. File to come up
for arguments on 20.10.2021 before the D.:B.

The appellant has a!so submitted an application for

‘interim relief. Notice of application be also issued to the

respondents.

Chairman



Form- A
FORM OF ORDER SHEET
Court of_
"~ Case No.- ’/ 2 gg/t/\ - /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings - '
1 2 3
1 27/10/2020 The appeal of Mr. Bakhtiar Ali resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
N s : - |
Nod o -3 YN REGISTR?
> %‘E?’yw@g}\
‘Z‘Puw’;%@ : This case is entrusted to S. Bench for preliminary hearing to be put
' up there on O Z [11_723"”0 o
CHAIRMAN
. N &
07.12.2020 Junior counsel for appellant present.
-Lawyers are on general strike, therefore, case is
adjourned to 25.02.2021 for preliminary hearing, before S.B.
L 4
N (Rozina Rehman)
Member (J)
25.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan i
“under transfer, therefore, the case is adjourned. To come up f
the dame before S.B on 15.06.2021.
Reader




- The apﬁqal of Mr. Bakhtiar Ali C.T GMS Tangy Pyan Khadagzai Dir Lowelr received today i.e.

on 20.08.2020 is incomplete on the following score which is returned toithe counsel for the

appellant for completion and resubmiss'qgn within 15 days. |
'i
1- Annexure-B is incomplete and illegible which may be completed and replaced by

legible/better one.
2- Annexures-G of the appeal is illegible which may be replaced by Iegible/better one.
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S '} &,QFQ;RE&-4L' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR
apPEAL NO. /255Y 12020
. ' : : {
BAKHTIARALI VS EDUCATION DEPTT:
. INDEX o
S'.,NQ._ . DOCUMENTS - _ANNEXURE PAGE 1
1 Memo of appeal S o eeveeereens - 1-3,
'.2 | Merit list o | A 4- 6.
3 Tehsil Wise appointment order B 7.
4 Departmental appeal C 8.
5 |letter ‘ D 9.
6 | Letter dated 10.12.1997 - E . 10.
-7 Letter dated 13.11.1997 ' F 11.
. 8 Appointment order G 12.
: 9 | Adjustment order H 13.
10 | Departmental appeal I 14,
11 |Vakalatnama | seeeesse | 15
APPELLANT
o . THROUGH: / |
. ) , ' ' NOOR MCH MMAD KHATTAK
- ADVOCATE




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR

APPEAL'NO. /2019

~Mr. Bakhtiar Aii, C.T (BPS-15), : -
GMS Tangy Paydn Khadagzai, District Dir Lower Cirerisrerenrraresves Appellant

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4- The D|stnct Education Ofﬁcer DIStI‘ICt Dir lower. ‘

........ crr e seseresssnsssssessss RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 AND SENIORITY w.e.f. 17-10-1997 I.E. FROM THE
DATE _ OF INITIAL APPOINTMENT _OF APPELLANT's
~ COLLEAGUES TO THE POST OF PST (BPS-12) AND AGAINST
. NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL EAL OF

THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:

R That oni acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation and seniority w.e.f. 17-10-
1997 with all back benefits. Any other remedy which this

" august Service Tribunal deems ﬁt that may also be awarded
" in favor of the appellant

R/SHEWETH:
ON FACTS:

Brief_facts diving rise to the present appeal are as
under:

1-  That the respondents advertised primary schools teachers posts in
- various district including district dir on 23 march 1997. That
appeliant being resident of tehsil adenzai district dir and eligible in

‘all respect applied to the same post.

2 . That. after test and interview the appellant got 53 marks and

securad 31 position in primary school teachers merit list of district
- dir. Copy of merlt Izst is attached as annNexXure.....ueeervennsennes A.

- 3- That it is worth mentionmg‘, that separate lists were prepared for
- district wise appointment and tehsil wise appointment - according

- to prevailing rules of that time. That appellant had secured 53

g marks and was entitle for appointment on post reserved for tehsil

- wise " appointment. However respondents malafidely denied



~appointment to appellant and appointed low merit candidates vide

order dated 17/10/1997. Copy of tehsrl wise appointment order is

attached as 5 AMNEXUME.cvvresssesnst i pressesesinsrnrens ey B.

4- That appeilant fellrng aggrieved from action and inaction of the
respondents filed departmental appeal .before respondents no.3.

- That thereafter respondent no. 3 remit the application of appellant
along with other record to respondent no.4 vide letter dated

05/12/1997 and asked him to submit report within three days

positively. Copy of departmental appeal and letter is attached as
annexure ................................ TPPTPPTPPPPPRARPPPPRS rrereanes C &D.

5-  That'it is worth mentioning that respondent no.4 in response -to
letter dated 05/12/1997 submitted revised merit list to respondent
no.3 vide letter dated 10/12/1997 and stated there that appellant

was left from appointment due to over sight. Copy of letter dated
10/12, 1997 is attached as ANNEXUTE.urissesssesstsssnsssnassassnnaanas E.

6- That there after respondent no.3 directed respondent no.4 vide
- letter dated 23/12/1997 to dispose of departmental appeal of
appellant strictly in accordance with prescribe rules and:on merit.

Copy of letter dated 13/11/1997 is attached as,
annexure......................................, .................................. F.

A 7-  That in follow of to the above mentioned direction respondent
... no4 issued appointment order of appellant vide order dated
A ~24/01/1998 and placed his services for further posting at the

disposal of SDEO trrnergara Copy of apporntment order is
attached : as

annexure llllllll P ;lll_l;l'l‘ llllllllllll .ll'.lllllll'lI"llllIIIIIICI'IiIIIIiGI

8- That later on apbellant was adJUSted against vacant post of
~ PTC/PST at GPS barimkai subdivision timergara vide order dated

- - 22/03/1999 W.e.f 1/4/1999. Copy of adjustment order is attached
A"I" : 35 ANMEXUME.1ueuris s H.

1-",, 9- That it is pertinent to mention here that appellant was granted

< .- - seniority and other benefits from the date of adjustment i.e
1/4/1999 and not from the date when his other colleagues were
appointed pursuant to the same advertisement.

© " 10- That feeling aggrieved from the above action of the respondents,
T the appellant filed departmental appeal before appellate authority,
but the same has not been responded within statuary period.
Hence he preferred the instant appeal on following g’rounds inter

N - alia. Copy of departmental appeal is attached as anNNexure.. .. L.

 GROUNDS: | : . , o -

A- That the action and inaction of respondents by not allowing pay
fixation and seniority to. the appellant w.e.f. 17/10/1997 is - against

- the law, facts, norms of natural justice and materials on the record.




- . B- That appellant-has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constltutlon of -
- Islamic Repubhc of Pakistan 1973.

C- That the "spondents acted in arbitrary and mala r" de manner by not
allowing pay fixation and seniority to the appellant w.e.f. 17-10-1997

~and as such the inaction of the respondents is vuolatlve of law and
rules ‘

D- That the ine?ction of the respondents is discrimiriatory and against the

norms of natural justice, therefore not tenable in the eye of law. .

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
. bound. ‘'to. reduce disparity in the - income and earning of the
- individuals lncludmg persons in-the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully

entitle for the grant of pay fixation and semonty w.e.f. the date of
o |n|t|al appo:ntment

F- That the appellant despite meritorious position was not appointed
~due to malafide on the part of respondents in order to adjust their
blue eyes chap and this fact is evident from record. Hence appellant
is entitle to pay fixation and seniority from the date i.e 17/10/1997

| when his other colleagues were appointed pursuant to the same
advertlsement

G- That in Ilght of Rule. 2.3 of the West Pakistan, Pension Rules, 1963
' and sectlon 8.of civil servant act, 1973 the appellant is fully entitle for
the grant of pay fixation and seniority from the date of initial -

~ appointment and not from the date of adjustment, :

H+ That appellant seeks permlssmn to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appeilant may ‘be accepted as prayed for.

- Dated: 20.1_2.4019
- .

APPELLANT

gk

BAKHTIAR ALI

- THORUGH:
NOOR MOH MMAD KHA'ITAK

[}

'_SHAHZULLA YOUSAFZAI '
' ADVOCATES |



- M« ﬂ’f o &9/[ //@,Z/” - _
He ,
S. No. | Name of Candidate Fathe‘r’s Name | Address | D/o
| | S | birth
""""" f m ‘\:V-aris Khan Ghulam Habib Tamab |- - -
S 2. _Alsféndyar Rehman | Jamal Badi ” - - -
730 Sher Hadi A Hayat - - -
L Muhammad
4, Shaﬁq ur Rehman Muhammad |- |- - -
A ‘ Awal Khan
5. | Ghulam Habib o Shafiq ur - - - E
Rehman
6 [ Jamal Badi T Ghulam Habib | - i i N
7. | Hayat Muhammad Jarmal Badi - - - -
—;3 B _--i\‘;fahammad Awal Havat ‘ - - - - :
. | Khan o Muhammad '
9. | Shafiq ur Rehman Muhammad - . - 5
~ - Awal Khan
: 10 | “Ghulam Habib Muhammad, - - - | ]
' . Awal Khan
11, | Jamal Badi Shafiq ur - - - B -
4 | Rehman
[2. | Hayat Muhammad | Ghulam Habib | - - : o
'13. | Muhammad Awal Jamal Badi - - - -
| . Khan |
14, Shafig ur Rehman Hayét - - .
| ‘ ' Muhammad
15, | Ghulam Habt ™ Sivhammad 7T T T o
. ' o Awal Khan-
16, | Jamal Badi Shafiqur : - -
4 B Rehman | ‘
3 17 Haxat Muhammad Ghula;p Habib - 2 - -
218 Muhammad Awal Jam;ﬂ Badi - - - - o
19 B "gﬁéﬁq uf Rehman Havat - - -
Muhammiad 1
0. | Ghalam Habi [ Muhammad |- 777



Awal Khan ' _ R

21 7| Jamal Badi © Shafiqur T L e L
‘ S | Rehman .
L2 T ‘Ha_vat Muhaminad Ghulam Habib | - BE o - I

T3 ‘Muhammad Awal Jamal Badi - ' ‘ T
Khan

17247 | Shafiq ur Rehman | Hayat - [ ' A

Muhammad

Ghulam Habib Muhammad -

o]
|

! . Awal Khan -

- 126, |JamalBadi " |Havat . - - -

' : Muh‘am,mad _ 3
27 | Hayai Mubammad [ Mukammad T TR s .
‘ Awal Khan

28 i ml_\fluhaﬁun'ad Awai Shafiq ur - T - |- .

_ Khan ., Rehman -

:_'_ 29.‘ Shzi—ﬁ.q ur Rehman Ghulam Habib - - - - i '
'.'-30‘. Chutam Habib - Jamal"Badi C - - - - -

' 3107 A_Bh;'lkhl_:im" Aii Mukhtar - - - -- R

Muhammad

132, | Hayat Muhammad Hayat - -

, Muhammad™ _
33, Ulifi,_L;ha'mmad Awal ) i\'[uhammad - A ﬂ- - !
: Khan . ‘Awal'K'han'
34, Hayat Muhammad ‘Shaﬁq ur .. - - - -“:A _ L
| o Rehman .
35. Muhammad Awzl Gh-ulam. Habib - - - - -

Khan .

1736 | Shafigqur Rehman | Jamal Badi - | s SR

| 37 | Ghulam Habib ~ |Hayar - - |- |- N : .

= | _ Muhammad. ‘ - e pepyaem
s -l TESTED |

Awal Khan
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35 Hidayatullah Khan S/o Badshah Muhémmad R/o Warai

1
N
L Salim Khan S/o Amir Nawaz Khan R/o Ouch  97/50 GPS: Add. PF 73Vice Muhammad Farnii
2 Dglwood Shah S/o Farid Badshah r/o Ramora-  138/50 Vice Hazrat Terminativn
" |
3. Muhammad Ithad 1S/0 Wali Muhammad R/o Nigram - 39/50 Viee ) Terminated.
-4 Haimdur Raﬁ'rnan S/o Fazli Rahman r/o Badwan 40/50 - Shorehing “Vice Awmud Din Terminared
U150 PirMuhammad S/o Itbar Khan 2.7 74 41/50  Mula Patai  Vice Khir Bahadar Terminied
- B ) |
- 6. Azizyllah S/o Rahatullah 15.9.70 Mula Parai Vice Halim Terminzaied
‘ | >:_-‘7. ~ Bashir Muhammad S/o Sarfaraz Khan ‘R/o Gani . 43/45 TakhtBand . Vice Terminnted
.8 -Farid Khan S/0 Awal Khan, R/o Chakdara 11.3.77 ' . 44/45  Jugha Vice Fazal Qadir Terminated
. ) » .
. o . VA . ‘ o o
; 9. Noor Zaman S/o.Muslim Khan R/o lndodog 45/45 Terminated
i |
ST Azim Khan S/o Fateh Khan 1357 . : 46/45 Vice Bahadar’
: . .
: R/o Batan. : s 'l'ernnmzllcti_
1 b!
X
ATTESTED
ATTEST! |
: f
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A Consequent upon thenr selectlon by the Departmental Selectlon Commrttee the'.’f'f '
V:Dustt educatlon ‘Officer- M) Pry Dir. “at Timargara has been pleased to appoint the..j' -
-, following trained PTC, candidates at the schools noted against their names in'BPS; No.? c
' (Rs 1480-81-2695 plus usual allowances) as admissible under the rules with’ |mmed|ate

effect subject to the existing terms and condition:-

,sdﬁmumm@mwmm

1 Shahbud Dln S/O Muhammad zafar 3.1.76 15/54 GPS: Done PF:73 V:kanm Zada-','r,;_ .
S Termmated as not selected on merit. |

PF-78

Salim khan S/O Amir Nawaz Khan 7.4. 75 R/O Ouch 37/50 GPS:Ado PF—7 vice
Muhammad Sh terminated -Do-

Dawood Shah S/O farid badshah 6.3.71 R/O Ramora 38/50 "Ramora Vice

- hazrat Hussan terminated-Do-

Muhammad Ithad S/0 Wali Muhamrnad 1.6.72 R/O ngran 39/50 "ragbana: Vlce
badshah Sat terminated-Do- -

Hamidur Rahman S/O Fazli Rahman 6.6.74 R/O Badshah 40/50 "Shorshing.
Vice Anwmud Dir Termlnated -Do- X

Azizuliah S/O;'Rahatullah 15.9.70  R/O Chakdara 42/45 “ Jahagai. Vice
Terminated-do-

Bashir Muhammad S/O Sarfaraz khan R/O Tangi 10.3.75 43/45 " takhta Band
Vice Sahib Zada termlnated —Do-

Farid khan S/O Awal Khan 11.5.77 R/O Chakdara 44/45 ¥ Jugha. Vice Fazal Qad" :
terminated-Do-

- Noor zaman S/O Muslim. Khan 1. 12.76 R/O Tndodog 45/45 “Bearad. Vice

Musawir khan terminated -Do-

. 10 Azim khan S/O Fateh Khan 15.5.77 R/O Batan 45/45 MPc Beyarad Vice '

Bahadur Khan terminated-Do-

‘N

- USMAN GHANI
Distt: Education Officer,
(M) Primary Dir At Taimergara

OFFICE OF THE DISTT:EDUCATION OFFICER ( M) PRIMARY DIR AT

" JAIMERGARA.
Endst:No 2034-2196/PED/ Dated Taimergara the 24.6.97
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i\:\.ﬂ!l 3 .k:...m,,h sA .

y 'L“' T : §.No. K. u/LrL/F&A/}Tu (M) Dlr Appeal/
B ' . : AU (M&a) (11)/

| Ne. 8 3333 _Dated Fesh: the, */9 1;»).
To -

b ' o . ! A '
E . The u1strlct Lducation Officer (M)
' ‘rrimary uUir at Tlmexgara.
g pubjeet:-—; qmmlhh-'-‘uuvﬂ .“T. A
oo Memo:
L . ' .
i I am leectoj te enclose herew1th phote stat copy of -
; an aypllcatlen clOHanth other decuments in respect of Mr, Bakhtlyar
2 Ali 870 Mukhtiyar Muheammad Village mayar (ﬁhadagZal) Tehsil Cnakdara o
: 'VD1=Tr1ct Dir (L) on the subject noted: above and to ask yeu to suhm1t
- t¢11 report within three aays ¥051t1ve1y. L
lncls: As abovi. '
: FOF/DIRQC”Ot FRINARY JUUuaTLO\
Y : : | . NwFr, FESEAwAG.
T ;o g , o L '
libnds;t:i“lo-&3393"9&5'.110. & date as. ébpve.
ﬁ' Copy te the:~
% Applicant bonctrnea.

fx te Directer frimary Education gt rr, reshawar.

A h

e . o | o rOR/Dl _=CTOR FXINA=Y ELUCATICH

"‘.>

" NWFE, pES: ,Au'nn.

Sajjad ahmed.

i




.;} .i e ‘: ,-‘—»— B e T T s e - . _

Lo T - - DISTT: FDUCATION oiFlch,
o W e " (M)PRY:DIR AT TIMERGARA. -
‘ NO. K/Jﬁé /Dt: /2/12/97.

IRV L The. Dlrector ef Drlmary, \
'3bducatlen NoWe F P Peshawar.

" Subject: APPEAL/APPOINTHENT,
L Meme § ‘ E o o o _
L _ﬁ}' AR R Reference youf F. No.63322 dated 5.12.1997 édd Y
‘ Ne.6356/ dated 8. q2. 1997 on the- subgeqt cxted above.

- Rev1sed Merit Llst of PF-75 &. PF- 78 is submitted

herewlth for further orders please. Mere over the names Who kx

R o ihcve tlck marked heve been appeinted & the others have been ix

1g€ft due te aver sight,submitted for_guldance please.
_“'__—’ﬁ ) N : - - - — -

. ] . ." /Z/(//
: 3 o _1 , f':’_ 'fY/ ‘Dlstt Educatlon Oificer,

(M) P“lmarf Dir at,
'~$imergara.i

Enél:as'abofec

"(Jlnu)

ATTESTED

k2]




o S T s T Dmm:omm PRIMARY. EDUGATION
N ‘ . .~ NWFP, PESHAWAR .
| ' ) F. No.'?/Vol I/DPF/M&A/PTC(M)/GEN/
'Dated Pgsh: ;he, A\ 7 e
. '  The District Education Offlcer g (by Kame)
. " (Male) P;lmars, Dir a¥ Tlmergara. L -
. subject: ﬁ:PEgL/:@PQ;NTr@g..

?u; f1  o ‘ ] I s dlrected to refer your - letter No. 4296, dated,
v _10-12—4997 on the subject cited above and to 'say xxxx with. great
' ¢oncera tnat your reply. /excuse to the effect that " others have
been left aue ta overs*cht“ is not justlfled under- the lawe
- Being District controlling Officer, you are suppoaed to hold .a. ,
© . respounsible.pysition in the blctrict ‘and you- ehould aveid such .
i 71‘1ame excuse 1upluitles : N L
‘ i am thereLore . 1ected to ask you belqbappointins author1t5

of PIC the requlslte appeals \already sent to your: Offlce) in the
_'subject case maJ be disposed VIS  at your end strlctly in accordance

_owith prescrlbed ruleg and on merlt. o S

" pa&_

- LgSISTknT DIRESTOR (MX4)
rOR/DLRhC“uR PnlWARI EDGU&TIO%

= '..imdst: No.&z 0\\9 \
: | Copy .torwarced to the -

: 1.‘Applicants cmcerned° A . ‘ .
"co -.A to DlrectJr ﬂrlmary Lducatlon Nwr * Peshawar. local-Offiﬁe.
H A ‘ ' Av/O </&)
Ao \ AASSYSTANT HJ.P..&...I,M (MsAd
: ' ‘ FOR/DIRECTCK PwlMAﬁL wHUCAYION
N.W.F.F, PEbnAWARo .
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; {FI, Bakhtiar tli Trds. PTy Iadcher Surplus GPb Khadagzai»;
~under Approval/zdjustme.it vige ‘Distts uducation Ofﬁ.crar, Pry;;l‘.f
.;,,;mr at Timergara, £dsts Ko, 3B9/PED/ stts dated 234241999 '

| 'is further adjusted sguinst vacant PIC post at @S5 E}arimkai
'fi-,aub Divies I‘lmergara, with effect from 1.#. 909.

’I‘erms and oonci.tion., are tne sane as alrua.iy &Lven in hi.s
"ist Appolntment.s ' ,

;“Ho TA/DA is alloued. S . .
Charge report moulu bﬁ‘submttwd to thls office.‘

'SUB DIVISIONAL SLUCAILCH
OFFLCER, (M) '.IIM..RwaA.

L. QFFICE UELDHE U ,~LV'J.~:1L, '-LU\,;;IJ.LJ.-’ UFFI(...R () ﬁ:h’-Run\?a._
Lo Endets Noe 530—34;’ Estts .Jated ﬁmergara the_%/a/mgg.;_“f i
" _ Oapy foruarded For inzormdtion 8 compli.nﬁ etcz-\'; SR
—-_-_., -.;_-,_..._..._.,..,:,;g Th@ E.hu ...qu ‘j'l or]_ L“ ff CG" L—[\ Pr¥ "D at Ti:!"fgar;i ‘41 _
L refia'-fance to his rﬁmurks ou the urig nal approvil fer T
v adfustmente - o ‘ e
Ze ‘The DAO Dir at ’hmergara. oL o S T e
'3, The ASDEO(InP:) -of the Circloe : ) L

&, The. Accountaat Local. Cffice.
3¢ The "cmdidata concamed. :

s T U5 MIVISTONAL = nc»:rzw,
ST e |OFFICER, () TIMERGATA, . .

§ B )
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- VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE‘.TRIBUNAL |

-PESHAWAR
OF 2020 |
| : : (APPELLANT)
P cppstes ,C/JZ (PLAINTIFF)
| (PETITIONER)
VERSUS
- - | (RESPONDENT)
ey i (DEFENDANT)
| I/X/e ot btecs L |
Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.__ / /2020

e

'CLIENT 7/

"ACCERTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YO FZAL

MIR ZAMAN SaF
& r
" AFRASIYAB KHAN WAZIR
' ADVOCATES
OFFICE: :

Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
- Warsak Road, Peshawar.

Mobile No.0345-9383141 /

s
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BEFORE THE'KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL N012884/2020 .
3 Bakhtiar Ali CT GMS Tangay (P).

@t e

(Appellant)

Versus

1. The Secretary Elementary and secondary Education Khyber Pakhtunkhwa Peshawar
2. The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.

3. The Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar,

4, The District Education Officer (M) Dir Lower at Timergara. .
: (RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPON DENTS; No.1, 3 4. |

Respectfulily sheweth:-
PRELIMNARY OBIECTIONS

1. Thot the Appellont is no’r the “oggneved" persons with the  meaning of Ar’rrcle.
212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appeliant has got no cause of action /locus standi..
3. That the Appellant has nof come to this Honoroble cour1 with c!eon honds
4, That the Appellant is es’ropped by hls own conduct

6. Thot the instant service appeal suffers from laches,; hence not mcuntcnnoble in
the present form. : - :

7. That the Appeol is bodly time barred by Iovr/ and rLIJIeé;
ON FACTS

Porrol of the focfs pertains ’ro records hence need no

3

commen’rs , |

2. Para-2 of the facts also pertains ’ro record, hence need no
comments. _'

3. Para-3 of the facts regordmg the memL posmon of the oppe!lon’r" n
pertains to record whereas the oppellon’r was appointed on ’rhe .
vacant post w.e.f 01.04.1999 (Took over: fhe charge) and servedv
the department from the date ibid, hence claim of the |
appellant for back benefits olong with senrorl’ry Is not justified nor

genuine as per remarks of August Supreme -Court e “No work
No poy” |



w

4. Para-4 of the facts is also pertains to record to the effect of ﬂéwe _
correspondence of the department. |

. Para-5 of the facts is also pertains to record to the effect of TFgme

[&)]

correspondence of the department, whereas the appellant hfps
no locus standi to file the instant fime barred appeal.

. Pertains to record.

~N O~

. Para-7 is incorrect to the extent of appointment vide order
dated 24-01-1998 whereas it is correct that he was approved for
selection as PTC and was placed at the disposal of Sub divisioricﬂ

- Education Officer (The appointing authority of PTC teachers '@cn‘
that time), so due to non-availability of the vacant post he was

. appointed vide order dated 22-03-1999 w.e.f 01-04-1999 (taken
over the charge).

8. Para-8 of the facts is correct that after the availability of the post

he was appointed as PTC feacher vide order dated 22-3-1999
w.e.f 01-04-1999 (Taken over the charge). '
9. Para-9 of ’fhé factsis correct that appellant was granted seniority
w.e.f 01-04-1999 date of appointment ohd on such seniority he
has also been gromed promotional benefits on which he is s;ﬁ!i ‘
working.
10.Incorrect hence denied and further stated that the Appelloin’r
does not come in the ambit of the aggrieved person as wios
appointed on 22-03-1999 and also availed promotional benefifs
(Promoted to CT B-15), hence the instant service appedl beirihg

badly time bard is not maintainable on the ground inter dlia: -

GROUNDS

A. Incorrect, the Appellant was not appointed vide dated 17-10-

1999, so claim for back pay fixation and seniority w.e.f 17-10-
1997 is not justified morlegal , hence denied.

B. Incorrect, and furthes stated that since his appointment ’rﬁe
appellant has been treated as per law rules and policy and bll '
the benefits he d@_ser\/@,hos been awarded.



|iC.Incorréct, hence denied details has been submitted in the fq:éts ‘
' above. ' °
E. Incorrect, hence deniéd details has been submitted in the foé’rs_ |

- above.

F. In Qorr’ec’r detailed reply has been submitted in ’rh'e -Fod;is ‘

" above.

: ~ G.In correct detailed reply has been submitted in the Faé;fs

above.

H. Thot the responden’rs also seek Ieove to raise oddmonol'

grounds o’r the time of arguments.

Itis, therefore, humbly proyed ’rhc:’r on
occep’ronce of the above submission, the instant Serwce
Appedl may very graciously be dismissed in favor of the

answering respondents with cost.

| Elehentary & Segoridary Education :
Khyber Pakht(nkhwa- (1)
vV, | R ,
Director L District Education Officer(M)
Elementary & Secondary Educa_tlon District Lower Dir - (4)

Khyber Pakhtunkhwa- (3)



