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Mr. Muhammad Ayub, Advocate, junior'of learned counsel for03.11.2022

the appellant present. Mr. Muhammad Hayat Ullah, Litigation Officer

alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the honourable Peshawar High Court, Peshawar. Adjourned.

To come np^r arguments on 29.12.2022 before the D.B.

K.

(Mian Muhammad) 
Member (E)

(Salah“Ud-Din) 
Member (J)

Du/
)

22.03.2023 Counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave, 

therefore, case is adjourned to 07.06.2023 for arguments before

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E) .
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26"’ May. 2022 Counsel' for the appellant present. Mr. Asif Masood, 

Deputy District Attorney alongwith Mr. Shahid Anwar, ADEO 

(Litigation) for respondents present.

Learned counsel for the appellant for deletion of name of 

respondent No.2 from the penal of respondents. Learned DDA has 

t no objection to the request of the learned counsel for the appellant. 

Name of respondent No.4 is deleted from the penal of respondents 

and entry be made in the heading as well as memo of appeal and 

relevant register with red ink. Learned counsel for the appellant 

seeks time for arguments. Granted but as a last chance. To come up 

for arguments on 11.08.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)
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Learned Addl, A.G be reminded about the omission 

and for submission of repiy/comments within extended 

time of Id days.

12.07.2021
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Counsel for appellant present.20.10.2021
Q.
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Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.
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Reply on behalf of respondents is still awaited. Request 

-for adjournment was made on behalf of learned A.A.G; granted 

with direction to furnish the same, within 10 ,days in office 

■ positively. To come up for arguments on 31.01.20222 before D.B.
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(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Shahid Anwar 

ADEO for respondents present and submitted reply/comments 

which are placed on file. To come up for rejoinder if any, and 

arguments before the D.B on 26.05.2022.

31.01.2022,

Atiq-Ur-Rehman Wazir) 
Member (E) i.
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Appellant present in person. Preliminary arguments15.06.2021

heard.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all, just and legal

objections. The appellant is directed to deposit security

and process fee. within 10 days. Thereafter, notices be

issued to the • respondents for submission of written

reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, the office shall submit 

the file with a report of non-compliance. File to come up
cess Pe© ►

for arguments on 20.10.2021 before the D.B.

The appellant has also submitted an application for

interim relief. Notice of application be also issued to the

respondents.

Chairman
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f-Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Bakhtiar Ali resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the institution Register 

and put up to the Worthy Chairman for proper ord !ir please.

27/10/20201-

M-/.

p
This case is entrusted to S. Bench for preliminary hearing to be put

up there on

\r^

chairmaNi

Junior counsel for appellant present.07.12.2020

Lawyers are on general strike, therefore, case is 

adjourned to 25.02.2021 for preliminary hearing, before S.B.

f

* (Rozina Rehman) 
Member (0)

Tie learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 15.06.2021.

25.02.2021

Reader
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The appetal of Mr. Bakhtlar All C.T GMS Tangy Pyan Khadagzai Dir Lower received today i.e. 

on 20.08.2020 is incomplete on the following score which is returned to, the counsel for the 

appellant for completion and resubmissipn within 15 days. i

1- Annexure-B is incomplete and illegible which may be completed and replaced by 
legible/better one.

2- Annexures-G of the appeal is illegible which may be replaced by legible/better one.

. ^7/
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 11020

{

BAKHTIAR All VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
2 Merit list A 4-6.
3 Tehsil Wise appointment order B 7.
4 Departmental appeal C 8.
5 Letter D 9.
6 Letter dated 10.12.1997 E 10.

Letter dated 13.11.19977 F 11.
8 Appointment order G 12.

Adjustment order9 H 13.
•. I 10 Departmental appeal I 14.

Vakalat nama11 15.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADvbcATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019

Mr. Bakhtiar Ail, CT (BPS-15),
GMS Tangy Payan Khadagzai, District Dir Lower Appellant

VERSUS

1“ The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The.Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir lower.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 AND SENIORITY w.e.f, 17-10-1997 I,E. FROM THE
DATE OF INITIAL APPOINTMENT OF APPELLANTS
COLLEAGUES TO THE POST OF PST YBPS-IZ^ AND AGAINST 

NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF

I:

NINETY DAYS

PRAYER;
That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation and seniority w.e.f. 17-10- 

1997 with all back benefits. Any other remedy which this 

august Service Tribunal deems fit that may also be awarded 
in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under;

1- That the respondents advertised primary schools teachers posts in 
various district including district dir on 23 march 1997. That 
appeiiant being resident of tehsil adenz^i district dir and eligible in 
all respect applied to the same post.i:

2- , That after test and interview the appellant got 53 marks and 

secured 31 position in primary school teachers merit list of district 
dir. Copy of merit list is attached as annexure A.

3- That It is worth mentioning, that separate lists were prepared for 
district wise appointment and tehsil wise appointment according 

to prevailing rules of that time. That appellant had secured 53 

marks, and was entitle for appointment on post reserved for tehsil 
wise,'.appointment However respondents malafideiy denied



appointment to appellant and appointed low merit candidates vide 
order dated 17/10/1997. Copy of tehsil wise appointment order is 

attached as annexure B,r

That appellant felling aggrieved from action and inaction of the 

respondents filed departmental appeal before respondents no.3. 
That thereafter respondent no. 3 remit the application of appellant 
along with other record to respondent no.4 vide letter dated 

05/12/1997 and asked him to submit report within three days 
positively. Copy of departmental appeal and letter is attached as

C&D.

4-

annexure

5- That it is worth mentioning that respondent no.4 in response to 

letter dated 05/12/1997 submitted revised merit list to respondent 
no.3 vide letter dated 10/12/1997 and stated there that appellant 
was left from appointment due to over sight. Copy of letter dated 

10/12/1997 is attached as annexure E.

6- That there after respondent no.3 directed respondent no.4 vide 

letter dated 23/12/1997 to dispose of departmental appeal of 
appellant strictly in accordance with prescribe rules and on merit. 
Copy of letter dated 13/11/1997 is attached as 
annexure

I

F.

That in follow of to the above mentioned direction respondent 
no.4 issued appointment order of appellant vide order dated 

24/01/1998 and placed his services for further posting at the 

disposal of SDEO timergara. Copy of appointment order is 
attached 

annexure

7-

as
G.

8- That later on appellant was adjusted against vacant post of 
PTC/PST at GPS barimkai subdivision timergara vide order dated 

22/03/1999 W.e.f 1/4/1999. Copy of adjustment order is attached 
as annexure H.

That it is pertinent to mention here that appellant was granted 
seniority and other benefits from the date of adjustment i.e 

1/4/1999 and not from the date when his other colleagues were 

appointed pursuant to the same advertisement.

9-

10- That feeling aggrieved from the above action of the respondents, 
the appellant filed, departmental appeal before appellate authority, 
but the same has not been responded within statuary period. 
Hence he preferred the instant appeal on following grounds inter 

alia. Copy of departmental appeal is attached as ahnexure, I.

GROUNDS:
A- That the action and inaction of respondents by not allowing pay 

fixation and seniority to. the appellant w.e.f. 17/10/1997 is against 
the law, facts, norms of natural justice and materials on the record.



, ■Tx:
B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan i973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation and seniority to the appellant w.e.f. 17-10-1997 

and as such the inaction of the respondents is violative of law and 
rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law. .

E- that under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound To. reduce disparity in the income and earning of the 
individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation and seniority w.e.f. the date of 
initial appointment.

F- That the appellant despite meritorious position was not appointed 

due to malafide on the part of respondents in order to adjust their 
blue eyes chap and this fact is evident from record. Hence appellant 
is entitle to pay fixation and seniority from the date i.e 17/10/1997 

when his other colleagues were appointed pursuant to the same 
advertisemerit:

G-That in li^ht of Rule 2.3 ofThe West Pakistan, Pension Rules, 1963 
and section 8.of civil servant ad;, 1973 the appellant is fully entitle for 
the grant of pay fixation arid seniority from the date of initial 
appointment and not from the date of adjustment.

HTThat appellant seeks permission to advance other grounds and proofs 
. at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

BAKHTIAR ALI

THORUGH:
NOOR MOHAMMAD KHATTAK

SHAHZULLAKYOUSAFZAI
ADVOCATES



^7
S. No. Name of Candidate Fathers Name Address O/o

birth
I.

1. Waris Khan Ghulam Habib T amab

•'2. Asfaridyar Rehman Jamal Badi

Sher Hadi Hayat

Muhammad

j.

Shafiq ur Rehman4. MuhammadI.

Awal Khan
: *

Ghulam Habib Shafiq ur 

Rehman

6. Jamal Badi Ghulam Habib

. 7. Hayat Muhammad Jama! Badi

8. . Muhammad Awal Hayat

Muhammad
;

Khan

9. Shafiq ur Rehman Muhammad

Awal Khan

• 10. Ghulam Habiba' Muhammad. 

Awal Khan.■i-

11. Jama! Badi Shafiq ur 

Rehman

12. Hayat Muhammad Ghulam Habib

13. Muhammad Awal Jamal Badi

Khan

14. Shafiq ur Rehman Hayat

Muhammad

• 15. Ghulam Habib Muhammad

Awal Khan

16. Jamal Badi Shafiq ur 

Rehman

17. Hayat Muhammad Ghulam Habib

18-. Muhammad .Awal Jamal Badi

Khan

19. Shafiq ur Rehman Hayat

Muhammad A. I

'20. • Ghulam Habib Muhammad



. 1

Avval Khan
!

21. Jamal Badi Shafiq Lir 

Rehman

22. • Havat Muhammad Ghulam Habib

•23. Muhammad A.\yal JamalBadi

Khan

24. Shafiq ur Rehman Hayat

Muhammad

25.. Ghulam Habib Muhammad
; '

Awal Khan

26. Jamal Badi Hayai • 

Muhammad
i

27. • Hayat Muhammad /IMuhammad

Awal Khan

-.28. Muhammad .Awal Shafiq ur 

Rehman •Khan

29. Shafiq ur Rehman Ghulam Habib

Ghulam Habib '••30. Jamal Badi

31. Bakhtiar Ali .Mukhtar

Muhammad

32.' Hayat .M.uhammad Hayat

Muhammad'

Mqhammad Avval Muhammad.7.

JChan Awal Khan

34. Hayat Muhamm.ad Shafiq ur . 

Re liman

35. Muhammad Awal Ghulam Habib

Klian

•'36. Shafiq lir Rehman 

Ghulam Habib

Jamal Badi

37. Hayai

Muhammad.
■

8.- Jamal Badi Muliammadj

/
Avval Khan

1
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35.' Hidayatullah Khan S/o Badshah Muhammad R/o Warai
1

Salim Khan S/o .Amir Nawaz Khan R/o Ouch 97/50 CPS: Add. PF 73Vice Muhammad harm;an

. 2. Dawood Shah S/o Farid Badsirah r/o Ram 138/50ora • Vice Hazrai Tcimnmiiit n-I

Muhammad ithad '[S/o VVali Muhammad R/oNiI gram - 39/50 Vice Fermiiiated.
i

: 4. Fictimdur Rahman S/o Fazii Rahman r/o Badwan 40/50 Shorehing -Vice Awmud Din Temiinarcd .

Pir Muhammad S/o Itbar Khan 2.7.74 41 /dO Mula Patai Vice Khir BahaclarTerm iniiV'cn

6. Azizullah S/o Rahaciillah 15.9.70 Mula Parai Vice Halim Terminnied

: -7. Bashir Muhammad S/o Sarfaraz Khan R/o Gam . 43/45 Takhr Band Vice I crmiiniick

. , S. Farid Khan S/o Awal Khan. R/o Chakdara I ] .5.77 44/45 Jugha Vice Fazal Qadir Terminaied

9. Noor Zaman S/o.Muslim Khan R/o Tindodoa 45/45 Terminated

■•to. Azim Khan S/o Fateh Khan 15.5.7 . 46/45 Vice Bahadar

R/o Batan. /
I'erminaied

I

%

;

1. I
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A--,i2.ullah- S/0 Rahatullah'vw1%y..-,/^^||,|;;J-^|^ /..d';/: ;Turirlipata:i;p^

7.Baahlr .Muhammad . : Sarjara^: Khpn;gp||^:^^ ■.
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Q-EEICE QF THE DISTT: EDUCAtlON OFFICER fMALF^ PRIMARY DTP AT
TEMARGARA

Gonsequeht upon their selection by the Departmental Selection Committee, the ' 
Distt: educatibn;offiGeMM).Pr^;: :Di^ has been pleased to,appoint the

, following trained PTC, candidates at the schools noted against their names in BPS, No^? ' 
(Rs.1480-81-2695 plus usual allowances) as admissible under the rules with Immediate 
effect subject to the existing terms and condition:-

*

•i

SiNg. father's name & address.D/O Birth.No of Srhool whet-g*

;v. 1-Shahbud Din S/0 Muhammad zafar 3.1.76 15/54 GPS; Done PF:73 Vikarim Zada 
Terminated as not

sted
i

selected on merit.: •

PF-78

1- Salim khan S/0 Amir Nawaz Khan 7.4.75 R/0 Ouch 37/50 GPS:Ado 

Muhammad Sh terminated -Do-
2- Dawood Shah S/0 farid badshah 6.3.71 

hazrat Hussan terminated-Do-
Muhammad Ithad S/0 Wall Muhammad 1.6.72 R/0 Nigran 39/5a ''ragbanai 
badshah Sat terminated-Do-

4- Hamidur Rahman S/0 Fazli Rahman 6.6.74 R/0 Badshah 40/50 'Shorshing. 
Vice Anwmud Dir Terminated -Do-

PF-7 vice

R/O Ramora 38/50 ''Ramora Vice

3-
. Vice ;1

.. .

r**
j-

! ■

^ 6- Azizullah S/0 Rahatullah 15.9.70 
Terminated-do-

R/0 Chakdara 42/45 " Jahagai. Vice

Bashir Muhammad S/0 Sarfaraz khan R/O Tangi 10.3.75 43/45 ” takhta Band. 
Vice Sahib Zada terminated -Do-
Farid khan S/0 Awal Khan 11.5.77 R/O Chakdara 44/45 ''Jugha. Vice Fazal 
terminated-Do-

9- Noor zaman S/0 Muslim , Khan 1.12.76 R/O Tindodog 

Musawir khan terminated -Do-
10- Azim khan S/0 Fateh Khan 15.5;77 R/O Batan 45/45 

Bahadur Khan terminated-Do-

■

7-

• 8-
Qad

1

45/45 ''Bearad. Vice
t

• '•I
MPS: Beyarad. Vice/

USMAN GHANI 
Distt: Education Officer,

(M) Primary Dir At Taimergara

SFFICE QFTHE DISTT:EDUrATION OFFICFR PRIMARY mo at

J

taimergara

Endst:No 2034-2196/PED/ Dated Taimergara the 24.6.97
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-DIaii.Ci:O.^TE OF FinlbUKY ^iUIiCATICK, ■:
. tiWiP., i^KSiiAV^A^,.
F.i'jo^ K.G/FFF/f'i^/FTG (M) Dir A-ppeal/ 
iiD CrnAjv)-(M)-/', ..

. Dated i esh: the9%

I

To

. I

The District. Education Officer CfO 
Frimary Dir at Timergara.,.1

. AFFi!>ALAFf OlDTl^h-i-'f»pubject:-
; • Hemo:

I

•X am directed to enclose herewith photo stat copy of 

application alongwith other documents in respect of Kir, Bakhtiyar 

Ali S/Q: Mukhtiyar Muhammad Village hayar- (Khadagzai) Tehsil Ghakdara 

District Dir (L) on the subject noted; above and to ask you to submit 
detail report within three days positively.

an

*:

Dncls; AS above,
.

FOh/DIKECTOix FhXMARY EDUCATION, 
KwFF, FESHAvvAu. '

!
i */

.l\Qt. 5c date as. above.•Endstihg

Gopy to the:-

Applicant Goncerned.
Fa to "Director Primary Education DWEF , F-eshawar.■ y

9

:-P
FOR/Dli-J:^CTOK FHI^AFY EDUCATICD, 

NWFF, FESHAWAR.I '

Sajjad Ahmed.
!

:h

1
I
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THE,0 F F I C E . 0 - F 

■ DISTT:ED.UCATION OFFICER.,
■ (M)PRY:D'rR AT. TiMSEGASA. ■

I\ j

\

v--/
NO;

\
Te :

The. Director ®f Primary,
• : Educatian 'N.W.F.P Peshawar. ,

1. I

:

APPEAL/APPOIMTHSNT.Subject %

Memo :
F.No,633^2. dated 3-12,199? 

on the • sub j'eqt, cited above. •

•> ■Reference- youf.
No.63567 dated 8.12.1997

I

PF-75 Sc.PF-FS is submitted 

. More over the names

*
■ .• Revised Merit List of

who kxherewith, fo'r further orders please__
• have tick marked been app.-inte, :^ the, ethers hav^b_e^^

ubmitted for. ^.uidance please.l£ft due.t© over sight,s
:*

Encl:as abo’fe p 'C; >
/

. /
y pistt:Educati6n

. (M) Primary Dir ^t ,
Timergara•

Officer ,

I'

i

1;

'\

f ■5 •

I

V

I

1
h .
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DlRMTORATiL rSIMARY. EDUC^^
/^^Holy/^^I^VMWP'TGCMVGEN/

' _/, .

■ .r

AD(M&A- - CM).N®.____
Dated pesh: the y\Vt997.

v

: To
(5y Kane)The District Education Oiiicer^ 

(Male) Primary', Dir at Timergara-. I

• /j^pkaV APP0iii:^4^il ■ •Suh^ect;

Memo:
I am directed to refer your letter Ko,^296, dated,

and to ’say 3ESSS With groat ^ 
” others have

I.

-^0-d2-'l997 on the aubjeot cited above
reply /excuse to the effect thatconcern that your 

been left due to oversi.sbt“ is not Justified under the law.
supposed to hold .aBeing. District controlling Officer, you 

responeiblJi'P-jS^llou in the Distrxot and you 

laae. excube in liu i-ui e*

are
should avoid such

therefore directed to ask you beii^ appointing authoritj
ur Office) in the 

end strictly in accordance

am
requisite appeals (already sent to yoof PTC the

subject case^ may be disposed Of_f;at Jour 

prescribed roles and on merilf..vdth
-

jUiSISI-iiNT DIHBdTOK (MS^) 
i'OH/DIEjSC'IGH pfilMASI KDUCATIOK 

K.W.P.P, P£SHAWaE.
f-

^ 'v.Endsti

Copy forwarded to,the

. Applicants concemedo 
^'2o P.A to Dir'ector

local Office.Primary Education NWr’, Peshavar,

'Z-I ,•

f;
J. z.

-ASSlb'IAKT 
POH/DIHEGl\:^H P.mMAHl. hlJUOATXOP 

R.W.P.P, PEbtiAWAR® .
. i.

Mr i.E. ..r

i.'X- •'I

i
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■'.■...>liSS;s||i'_oepick:
:

IKv# Baichtlsr . iili IVdi . PTC xeacher Surplus GPS Khad&QZS^ 

under iipproval/,hd3Usta»;it vide dlsttj ;i:^ucatton Officatf. Pryj: - ;fr
at Tlmoroara/iyst* lio. jSSJ/PSJVaatti dated 23.a,199§:iV;,4vii' ^ ^'

Is further adiJustsd against vacoht PliC post at GPS darimkai 

SUh Diylsi Timer gar ai with effect from l.V*19S9*

,1

m.
-'ll

Terms and conditions are the sane as already -^yen In: his . jil 
ist i^ppointmenti.'
Ho TA/DA is alloyed.
■Canarge report should ba submitted to this office•

|r'

I !
[■

- . SJ3 DIVISIONviL SOJCrtliOH
OmCaR, (M) llMSKaARA,

0!->-Tr:£ Or T}f£ dU3 dOJC^HOH OFJ^G^P (h) Tlh^rRG/iRAv
End^ti No« f^stti Dated i^Losergdra the_^^^^3/l999

Copy forwdrddd -^ot information & compllnca etci
..^ , Cistti e^:?^pn ,Orftear.

, r9f<3renco to his remarTcs on the ^Iginal ^prov^ for-: .
- v. adiiistment* ■

: 2*- ihs DAO ^r at Tioergara.
3* . The /^D]ib(lnPi) of the Circle,
4* The. Accountant Local Office*
5t Ihe Cacdldate concerned*
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/
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/y/e
D6 hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J____ /2020

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

nSHAHZULLAH YO FZAI

MIR ZAMii4 sae: 
&

AFRASIYAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2'^^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile ;No.0345-9383141
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BEFORE THE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL^ PESHAWar
SERVICE APPEAL Nol288V2020 

3. Bakhtiar Ali CT GMS Tangay (P).
i

(Appellant)

Versus
1. The Secretary Elementary and secondary Education Khyber Pakhtunkhwa Peshawar
2. The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.

3. The Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar,

4, The District Education Officer (M) Dir Lower at Timergara.
(RESPONDENTS) 

No.l, 3 .4.PARA WISE COMMENTS ON BEHAT.F OF RESPONDENTS:

Respectfully sheweth:-

PRELIMNARY OBTECTIONS.

1. That the Appellant is not the "aggrieved” persons with the meaning of Article
Of The Constitution Of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action/locus standi..

3. That the Appellant has not come to this Honorable court with clean hands.

4. That the Appellant is estopped by his own conduct.

6^ That the instant service appeal suffers from laches,| hence not maintainable in 
the present form.

7. That the Appeal is badly time barred by law and rules.

ON FACTS
Para-l of the facts pertains to records hence 

comments.

2, Para-2 of the facts also pertains to record, hence 

comments.

need no

need no

3. Para-3 of the facts regarding the merit position of the appellant 

pertains to record, whereas the appellant was appointed on the

vacant post w.e.f 01.04.1999 (Took over the charge) and served 

the department from the date ibid. hence claim of the 

appellant for back benefits along with seniority is not justified nor

genuine as per remarks of August Supreme Court i.e "No work 

No pay".



4. Para-4 of the facts is also pertains to record to the effect of the

correspondence of the department. j

5. Para-5 of the facts is also pertains to record to the effect of the 

correspondence of the department, whereas the appellant has 

no locus standi to file the instant time barred appeal.

6. Pertains to record.

7. Para-7 is incorrect to the extent of appointment vide order 

dated 24-01-1998 whereas it is correct that he was approved for 

selection as PTC and was placed at the disposal of Sub divisiorial
I

Education Officer (The appointing authority of PTC teachers dt 

that time), so due to non-availability of the vacant post he was 

appointed vide order dated 22-03-1999 w.e.f 01-04-1999 (taken 

over the charge).

8. Para-8 of the facts is correct that after the availability of the post

he was appointed as PTC teacher vide order dated 22-3-1999 

w.e.f 01-04-1999 (Taken over the charge). i

9. Para-9 of the facts is correct that appellant was granted seniority 

w.e.f 01-04-1999 date of appointment and on such seniority he 

has also been granted promotional benefits on which he is still 

working.

10. Incorrect hence denied and further stated that the Appellant 

does not come in the ambit of the aggrieved person as was 

appointed on 22-03-1999 and also availed promotional benefits 

(Promoted to CT B-15), hence the instant service appeal being 

badly time bard is not maintainable on the ground inter alia: ^

GROUNDS
A. Incorrect, the Appellant was not appointed vide dated 17-110- 

1999, so claim for bock pay fixation and seniority w.e.f 17-tO- 

1997 is not justified nor legal, hence denied.

B. Incorrect, and furUhei stated that since his appointment the 

appellant haS been Treated as per law rules and policy and all

the benefits K® d^^erve has been awarded,
/
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|C, Incorrect, hence denied details has been submitted in the facts 

above'!

E. Incorrect, hence denied details has been submitted in the faits
i

above.

F. In correct detailed reply has been submitted in the Facts 

above;

G.ln correct detailed reply has been submitted in the Facts 

above.

FI. That the respondents also seek leave to raise additional 
grounds at the time ot arguments.

It is, therefore, humbly prayed that on 

acceptance of the above submission, the instant Service 

Appeal may very graciously be dismissed in favor of fhe 

answering respondenfs wifh cosf.

Elementary & Se^or^ary Education 
Khyber Pakht^nkhwa- (1)

V j
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa- (3)

District Education Officer(M) 
District Lower Dir - (4)


