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02.03. 2023 Nemo for the appellant. Mr. Umair Azam Khan, Additional

Advocate General for the respondents present and stated at the bar

that connected Service Appeal bearing No. 15/2019 is fixed before

D.B-I for arguments. In this view of the matter, the' appeal in hand is>•:.

sent to Worthy Chairman for further appropriate order, Learned

counsel for the parties shall appear before Worthy Chairman today.

(SalaTi-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

2”^' Mar, 2023 Learned counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney for respondents 

present.;

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come
I ' I '

up for arguments on 1^/^ /2Q23 before DB. PP given to 

the parties. 'St-"*

i

(Rozina Rehman) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman
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Clerk of learned counsel for the appellant present. 
Mr. Naseer Ud Din Shah, Assistant Advocate General for 
respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is, 
on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments on 24.10.2022 
before the D.B.

26.08.2022

X

(Salah-Ud-Din)
l\/lember{J)

24"' Oct., 2022 . Lawyers are on strike today.

To come up for arguments on 14.12.2022. before the

Office is directed to notify the next date on theD.B.

notice board as well as the website of the Tribunal.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

• , • > - 
Due to strike of the Bar and Mrs. Rozina Rehman,

learned Member (J) being on leave, this matter is adjourned

to 02.03.2023 before the D.B. Office is directed'to notify

the next date on the notice board as well as the website of

14^’”Dec. 2022

the Tribunal.

/
(Faredha Paul) 
Member(E)



I-i:Q8.20'21 ■ , Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate Genera! for 

respondents present.

Former made a request for adjournment as senior counsel is 

busy before Hon'ble Peshawar High Court; granted. To come up for 

arguments on 27.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

C
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Nemo for the appellant. Mr. Riaz Ahmed PaindakheT;14.04.2022 f

Assistant Advocate General for the respondents present.
Previous date was changed on ReadW Note, therefore, 

notice for prosecution of the appeal be issujed to the appellant 

as well as his counsel through registered post and to 

for argumemtsn3.n 08.06.2022 before the D.B.
come up

2ir
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)
5 ■'t > i-C >
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1Appellant present through representative.11.11.2020

Kabir Ullah Khattak learned Additional Advocate General

alongwith Muhammad Raziq H.C for respondents present.

Lawyers are on general strike, therefore, case is adjourned

to 20.01.2021 for arguments, before D.B.

(Rozina Rehman) 
Member (J)

(Mian Muham 
Member (E)

20.01;2021 Counsel for the appellant and Add!. AG for the 

.respondents present.

To come up alongwith' Service Appeal No. 15/2019 

for hearina^t5r1\19.04.2021 before the D.B.

(Mian Muhammad) 
Member(E)

Chairman

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

::11.08.2021 for the same as before.

19.04.2021

i
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15.09.2020 Miss Uzma Syed Advocate junior counsel for, appellant 

present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former requests for adjournment as senior counsel is 

not available. Adjourned. To come up for arguments on

29.09.2020 before D.B.

(
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
/

29.09.2020 Mr. Arbab Saif-ul-Kamab Advocate, for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

representative of the department Mr. Muharnmad Raziq, Head 

Constable are also present.

Learned counsel request for adjournment for submitting 

rejoinder. The request is accepted. File to come up for rejoinder and 

arguments on 11.11.2020 before D.B.

v> V
(Atiq-ur-Rehman Wazir) 

Member (Executive)
(MuhamrnailJamal Khan) 

MehnberXJudlcial)

;

■£
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Due to C0VID19, the case is adjourned to 

p/2020.forthe same as before.
.2020

Due to COVID-19, the case is adjourned to 20.07.2020 

for the same.

16.07.2020.

»
> D

Syeda Uzma Advocate on behalf of learned counsel for 

the appellant and Addl. AG for the respondents present.

20.07.2020

Former requests for adjournment as learned senior 

counsel for the appellant is engaged in various cases before 

Honourable High Court today.

i-

Adjourned to 15.09.2020 for arguments before the D.B.

Chairm(Attiq-ur-Rehman)
Member

1

H
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'17.01.2020 Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 05.03.2020 for further proceedings/arguments before 

D.B.

Member

05.03.2020 Counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

05.05.M^tTfor further proceeding/arguments before D.B.

I W
V

(Mian Mohammad) 
Member

(M. Amin Khan Kundi) 
Member
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IAppellant in person and Addl. AG alongwith Muhammad ■ 

Raziq, H.C for the respondents present.

Parawise comments on behalf of respondents received 

which are placed on record. The appeal is assigned to D.B for 
arguments on 16.10.2019. The appellant may submitjejoinder, 
within a fortnight, if so advised.

\
Chairman^'

y ■ 4 *
15:10.2019 Junior to counsel for the appellant present. Addl: 

AG alongwith Mr. M. Raziq, Reader for respondents 

present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

02.12.2019 before D.B.

' 4 4'

'V: i - -r ’ is
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MemberMember
j :v -is*

j:i02.12;2019

Kf t ?
i

Learned counsel for the appellant present. Mr. 
Kabirullah Khattak learned Additional Advocate General 
for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 17.01.2020 before D.B.

}

. ■&%» jg '.IV

(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member♦**
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Appellant in person and Mr. Usman Ghani District Attorney 

alongwith Muhammad Raziq, H.C for the respondents present. ,
30.04.2019

Representative of respondents states that written reply has 

been prepared but not yet vetted and requests, for 

adjournment.

Adjourned to 20.06.2019 before S.B.

Chairman

Mr. Saadullah Marwat, Advocate submitted Vakalatnama . . 

in favour of the appellant. Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Muhammad Raziq, Head Constable for the ■ ;

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for further 

adjournment. Adjourned to 

reply/comments before S.B.

20.06.2019

for written26.07.2019

s

(Muhammad Amin Khan Kundi) 
Member

26.07.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney alongwith Muhammad Raziq, H.C for the 

respondents present.

Once again representative of respondents seeks 

adjournment on the pretext that the requisite reply has,. 
though been prepared but is yet to be signed by the 

respondents.

As a last chance instant matter is adjourned to 

28.08.2019 before S.B.

Chairm^
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Counsel for the appellant present.08.02.2019

Contends, inter-alia that the absence of appellant 

was beyond his control as he was involved in blood feud 

enmity in which one of his brother lost his life. The said 

aspect was not considered by the competent authority nor 

by the departmental appellate authority while major 

punishment of dismissal from service was imposed upon 

the appellant. Arguing about the apparent delay in 

sulDmission of departmental appeal, it was contended that 

the decision thereon was both on its merits;as well as the 

delay. The .delay was,-therefore, impliedly condoned by the 

departmental appellate authority.

In view of the above, instant appeal is admitted for 

regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices 

be issued to the respondents. To come up alongwith appeal 

No. 15/2019 for written reply/comments on 28.03.2019 

before S.B.
S&cuiity & Process Fee *

-BO-

Iv^-
Chairman

29.03.2019 Appellant in person present. Written reply not submitted. 

Muhammad Raziq representative of the respondent department 

present and seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on 30.04.2019 

before S.B

r ,

Member
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FORM OF ORDER SHEET
Court of

16/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
;

321

The appeal of Mr. Zar Ali resubmitted tQday by Mr. Shoukat Ali
04/1/20191-

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \
•i

U I 1 \
REGISTRAR T I M 7

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

\
/

CHAIRMAN

/

; /

'I

'• /
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^ .
The appeal of Mr. Zar All son of Noor Sahib FC No. 616 received today i.e. on 03.01.2019 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

I

r

Memorandum of appeal may be got signed by the appellant.
• 2- Annexures of the appeal may be attested.

3- Address of the appellant is incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

ys.T,lANo.>

Dt. 4 — 72019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I

Mr. Shoukat AM Adv. Pesh.

’•

;

(Al^jVvCi.AA
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•;
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^'BEFORE THE HONBLE KHYBER PAKHTTTNTCHWA
> SERVICES TRIBUNAL PESHAWAR

.K

LIn Re S.A /2019

Zar Ali

VERSUS

I.G lUiyber Pakhtunkhwa and others

INDEX

S# Description of Documents Annex Pages

Grounds of Appeal.1. 1-5
Affidavit.2. 6
Addresses of parties3. 7
Copy of FIR No.4324. “A” 8
Copy of FIR No.8465. “B” 9
Copy of dismissal order6. “C” 10
Copy of departmental appeal
and rejection order_____________
Copy of order

7. “D” 11-14

8. “E” 15-22
Copy of the FIR No.549. “F” 23-24
Other documents
Wakalat Nama

10.
11.

7 n
jjr:cJAppellant (1Through U

Shoukat AH
Advocate, High pourt 

Peshawar.Dated: 03/01/2019
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/2019In Re S.A

Zar Ali S/0 Noor Sahib FC N0.616.

(Appellant/£

VERSUS3

1. I.G Khyber Pakhtunkhwa IG office Peshawar
2. CCPO Peshawar
3. SP Head Quarters.
4 ASP Rural Hayatabad inquiry office.
5. Habibullah Khan ASP Hashtnagri Peshawar.
6. SDPO Hayatabad Peshawar.

I
k

(Respondents).

OF THE KHYBERAPPEAL U/S 4 

patchtunkhwa servtges tribunal

AGT -1974 FOR REINSTATEMENT OF
THE APRET.T.ANT in service WITH 

FTTT.T. RAGK BENEFTTS ARREARS/

RfiflpectfuUv Sheweth;

1. That the appellant alongwith his two brothers 

namely Zikriya Alam FC No.700 and Fakhar 

FC NO.1151 served the policeE Alam
department under the control of RespondentsV .

1

for 8/9 years with spotless record.



a
of brother of the

due
2. That on 23/04/2016 one

appeUant was shot by unknown persons 

to which he sustained severe injuries, thus 

the matter was reported to the local pohce of

PS Badhber vide 

23/04/2016 and section 324/427/34 PPC. (Copy
FIR No.432 dated

i

“A”).of FIR is annexed as annexure
f

said brother3. That on 12/08/2016 again my
murdered by some unknown persons, and 

the matter was reported to P .S Badhber vide 

FIR No.846 dated 12/08/2016 U/S 302/324/34 

PPC. (Copy of FIR is annexed as annexure

was
3

“B”)

the above incident Appellant4. That due to
remained absent from duty, consequently SP

appointed SDPO/Rural andheadquarters 

ASP Hayatabad as inquiry officer in respect
of FIR No.54 dated 02/02/2017 U/S 302/324/34 

PPC P.S East Cantt and FIR NO.846 U/S 

302/324/34 PPC PS Badhber who started the 

inquiry but astonishingly in said inquiry 

statement of the appellant reneither any 

ordered nor any chance of hearing provided.
they did not follow the instructionmoreover

laid down by DSP/legal and even both inquiry
did not bother to approach theofficers 

investigation 

referred above.

officers of both the cases



3
'i 5. That in the view of the above disputed 

inquires the appellant was dismissed from 

service vide Respondent No.l order NO. OB

I'
I-
t.

No.62 dated 04/01/2017 (Copy of dismissal ;
“ ”) Corder is annexed as annexure

6. That appellant fded departmental appeal 

before Respondent No.2 which has been 

rejected being barred by time vide letter 

No.OB N0.1516-22/PA dated 18/12/2018, and 

the appellant was condemned unheard. (Copy 

of departmental appeal and rejection order 

are annexed as annexure )Du »

7. That feeling aggrieved from the order of 

dismissal and rejection of department al 

appeal, hence the instant appeal inter alia on 

the following grounds

A. That against appellant an illegal, beyond the

law and disputed inquiry was conducted, 

therefore order of denied by respected and not 

' sustainable but liable to be set aside .

B.That no chance of hearing clearance was 

given to the Appellant hence condemned

unheard which is against the natural.



1
t
g;

II-
C. That in FIR No. 846 complaint confirmed that

1 . 4 •• r- .

the Appellant was implicated in the FIR on

%

i.

I
W

the basis of doubt this is why the pre-arrest 

bail of the Appellant was confirmed by Mr.
%

. r* i.

Ashfaq Ali Haider ASJ Peshawar vide order 

dated 26/11/2018, (Copy of order is annexed

as annexure “

#•
•‘i!

D.That similar in FIR No: 54 the complaint

stated in his statement that appellant was

implicated on the basis of doubt. (Copy of the 

FIR No.54 is annexed as annexure “
t '

u ?

0

E, That dismissal • order of the Respondent is

against the police disciplinary Rules 1975.

3

F, That no personal service in Respondent of the 

' V . Respondent was ever made.
t

4 ^

G.That in view of apex court in such like 

situation the appellant is entitled for each 

and every back benefits.
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31WAj^ff.FORE THE HONBLE KHYBER PAK 

■SEEVT^T^g tribunal PESHA
k ^t.

■'\

>
I ias&.i..f

.t:'-

/2019¥' In Re S.A

Zar Ali

VERSUS

I.G Khyber Pakhtunkhwa and others
f

aeftdavitk

■

j-

I, Zar Ali S/0 Noor Sahib FC N0.616, do hereby solemnly 

affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.
54^

DEPONENT
(

Icfentified By:

AR .F -1
Court

Sliojik
Advoci
Pesha

;
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w- 7^JEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

iiii' /2019In Re S.A

Zar Ali

VERSUS

LG Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
APPELLANT.

Zar Ali S/0 Noor Sahib FC N0.616.

ADDRESSES OF RESPONDENTS

1. I.G Khyber Pakhtunkhwa IG office Peshawar
2. CCPO Peshawar
3. SP Head Quarters.
4. ASP Rural Hayatabad inquiry office.
5. Habibullah Khan ASP Hashtnagri Peshawar.
6. SDPO Hayatabad Peshawar,.-.^

7
Appellant 4

Through

Shouk^Ali
Advocate, High Court 

Peshaw/ar.Dated: 03/01/2019
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I
I • .ORDER

M- (•i:

This office order relates to the disposal-..of formal 
departmental enquiry against Constable Zar,Ali NQ.616-f'of Capital 
City Police Peshawar on the allegations that We while, posted at Police 
Lines, Peshawar absentecfi himself from lawful duty from' 16.07.2016 
till date without taking permission or leave.

In this regard, he was issued charge sheet and summary 
of allegations. SDPO Faairabad was appointed as E.O. conducted 
the enquiry and submitted his report that the defaulter ol|icial did not 

. attend the enquiry proceedings. The E.O further recommended major 
punishment for the defaulter official vide Enquiry Report No.59/ST 

... dated 17.11.2016.

i:.

.v-

.L'
Upon the finiagi of E.O, he was issued final .show cause 

notice & delivered him on home address through local Police PS 
Badaber which received by^Fazal Rabi Nazim U/C 153 Aba Khel Surizai 
Baia Badaber but he failed to submit his reply in stipulated period or 

. appear before this office.

In the light of recommendations of E.O & other material 
available on record, the undersigned came to conclusion that the 
alleged official found guilty-of this misconduct. Therefore, he is hereby 
dismissed from service under Police & Disciplinarv Ruies-1975 with
immediate effect. Hence, the period he remained absent from

,. 16.07.2016 till date is treated without pav.

SUPEI^INTENDENT OF POLICE. 
HEADQUARTERS, PESHAWARi

i

. OB. NO. / Dated 4 / \ /2017
No. — 42^/PA/SP/dated Peshawar the.

3).« • U

/ / /2017/
Copy of above is forwarded for information & n/action to:

Capital City Police Officer, Peshawar,
^ SSP Traffic, Peshawar 
v' DSP/HQrs, Peshawar.

Pay Office, OASI, CRC & FMC along-with complete departmental
file.
Officials concerned.

E

•rf

1

!•

r.

I ;;1 Ik--.
i ' 5

4^f.' ^ . .*»A.



7>

■ VO (1,^5Si:;. '■■.

. /\^ .
'k: f}t•fv ' .-iu/m-

i
r>/ ■;

y- ../ ' (-i-{)

o

riic WiM'ihy
‘V'cshawar I<hy.bcr Pakhtuiikhwa.

i;
iiw M

. .*c‘

Departmental Appeal the order dated 05.01.2017
whereby the undersign was awarded major penalty of ^

Sii bject:

/■ .. f:--tlisniissed from service.
/ A

{/•■inPrayer in appeal: pu
On acceptance of this departmental appeal \ may ‘ 
kindly i)e re-instated in service with all back henoUts u

)

Ivcspccicd Sir,
I I'cspcctliiliy submit my depaiiincntal appeal as undcV> ,

'I'hm iho undersign was initially enlisted as Constable in the Police 

! )eparinieni, and. has-al his pi-odil a bright and spot less 
career.

.service'

. ^ li is pertinent to mention here that ever since his ennstment Ihc"^ 

undersign has performed his dulics as assigned to him with /.cal and 

devotion and there was no complaint whatsoever regaixling his 
pcribnnancc. . '

fi

That while the undersign while serving in the department 
hilsely implicated in a criminal. ease in T.l.T^ No. 54 dated 

^^Tder ScctiotT302.324.34 PPG Police Station hasl Cant
J.V 1 ..A— ________________________________________ __________________ ____________________ ______resnawar.

was

■A ■ llial ihe undersign was also charged in-anothcr criminal ease Fill no 

S4() dated 12.08.2016 undcr-'scctioiT302.34 PI’C police station liadh 
Uir l\'shavvar. ... ...'

That The undersign was malandely charged in the above mentioned 

LTimiiUil Cciscs. •'
.'c

I'hal rlic undersign npproached ihc•compeicnrcdurl and lilcd his Bail 
l.k'rovc Arrest application. (Copy of the appiicktion is attached )

'I'hal partial inquiry was conducted against me and the inquh-y oHicer 

witiunil us.socifiling the undersign■ with the inquiry proceedings 

eondueted ;cx-parte inqiiiiy and gave his lindings wherein he
recommended the undersign .for major punishment.

f:.

O'-s.-‘

vN
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i

m--m.m:-- I hill, ihcrciillcr the undersign when reporlecl for iktiy, 
inloi'nicd iliaL he has already been dismissed Irorn

he was 

sei'viee 'Sde order
cl;iled 05.0 ! .2017, however the penalty order never communicated 
ihe iindcrsian.

m:!
tois. y

0 TIuii liic di.smi.ssal orders is illegal, iiniawllil, wilhoiil Itiwfui 
aiiitioriiy, against the law and laots, hence liable 

the rollovving grounds;

f

to be set aside on
.u

GROUNDS OF SERVirF APPItai

Thai iho Lindersign has not'been iretued in accordance vviih k 
flis ri

iw, and
ight .k^cured and guaranteed uhder the jaw have been violated. i

n. 1 ha.i tlic charges levelled against the dndersign 

lhe'’departmenlLil enquiiy albeit tlu* . 
unlaw 'iilty proved the undersign gtiiiiv.

•were never proved ip 

enquiry olTiccr iilegally and

V ,

proper procedure has been Idllowed'before wv,aline ^ 
puiiisijmehl, to the undersign., the undersign 

^ fyierved'vvitb any charge sheet 
inquiry hui been^ conducted

a i-i

or statement of allegation, no proper
, nor the undersigifiwiis ever associated 

rroperly 'viih the inquiry proceedings, statement oFwitncs.scs, if any 
'wre newt lakcn in ,presence ofthe undersign, nor thc tincletsign

^■‘■pportLinity o! cross
k'Vcecditvgs arc deibctive in thcicyc of law and Orders based 
defeetivc proceedings tiro liabicio he

wash-lpi-vcd
thus the wholeexamination

on such
set aside.

1). Thai the undersign, has not been allowed. , opportunity of personal
l.i:ar,.ag belore awarding him the major punishmenl of removal from 

I’MCC, thus he has been condeinined unheard.
*

undersign never conimiitcd any aci. oi' omission wiiidi could'
, T he was, felscly implicated^ in ihe criminal

appeared before the court, the respondent should have 
the-our come of the-trial ol'the undersign albeit he has 

major penalty of dismissal from service.

■Hipcrior Courts, have always held that'mere Hlino of FIR 
net ipso-lacto proves a person guilty of the cclmmissik of ihe ■ 

u,lle.icc, mther he woulcl be presumed innocenulnicss conviclcd by 

X eouit o\ competent junsdiction.'So on this uisd' the impugned 
Ol dels til e liable to :be sel-asidc.

\ve
been illegally awarded the

-i
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#■
wi-s-ym ■:i

i!

§■■'; ■ /! rim iiK

r''Oviclc.s (h;.U:
cinse of the undersign is covered Ainder, FR-54teS which•;P/ 'f:u.s4.^-Where a Governmen, Sevani ha, bean ,llsn,isscd 

rev,s,n!> or appellnic authoritv 

absence from ilulv—

order to be

tr or removed is reinstated, the 

^0 // he IS honorably

. wf

I’enwved, and, by 
ifUowan

sniissed or 
^^nirately recorded,

receipt prior

an
;iof which he any 

fo his
^’as in^iisniissal removal; or

b) Ij otherwi.
portion of such pav and at,

or appellate authority LL n

" under clause (a)
from duty win be treated as a, ■ ‘'’’■'^ence

appellate authority sI^ZT"' ""

^he rc Oh’an CCS as
In il

' om.ccr'h
claiming to hnve ‘’'-'ted illegally 

oved the charges without
as

vioiation of law [- 
^‘ny proof or evidence.

3y

i hal during die i;
"^qLu'ry the statemcnl ti

"I 'vitncsses were never taken 

; undersign v.-as allowed 
-te) may have deposed against

in P'Vscncc of uiKlcrsign. nor the 

examine those.'^PPoitunitv to 
ill in. •

cross

* he undersign has at his credit hm I ,-
^d uboLit seven years the nr. i ■' ^"‘’’’^^ '^POtJess

""P“«l»Pon him is

^ hnt dtc undersign is j

service career 

fuo harsh and

K.

a™;,,,
I.. 'Vice,^ hut the Lindorsi 

''eh- on additinnal
Ru seeks the permission of this JJ 

S'-ounds a, the hearing of th is onourable Tribunal 
‘ippeai.

/.V ilwrepfc 

I'hpioencd
>!’hlcrsimjv /•)

l/ndersign
r

^"onstable 

no 616-'!’ 
Police Pesh

2/c\y
Capital Ci 
awai-.'

Allfj•/
WA ■ ily
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OFFICE OF THE 
ITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 

Fax No. 091-9212597

ORDER.
This order will dispose off the cepartmental appeal preferred by Ex-Constable Zar 

Ali N0.6I6/T who was awarded the major punishment of “ Dismissal from Service” by SP/HQrs 

Peshawar vide OD No 52, dated 14-01-2017,

The allegations leveled against him were that he while posted at Police Lines 

‘ Peshawar absented himself from his lawful duty w.e from 16-07-2016 till his dismissal i.e 04-01- 
2017 for a total period of 05 and 18 days. Later on he was also charged in two criminal cases vide 

FIR N0.54, dated 02-02-2017 u/s 302/324/34/PPC PS East Cantt and^FIR No.846, dated 12-08-2017 

; u/s 302/324/34/ppc PS Badabhef. i

2-

3- He was issued charge sheet with statement of allegations by SP/HQrs Peshawar. The 

SDPO Faqir Abad was appointed as enquiry officer. The enquiry officer conducted enquiry and 

submitted his report that the defaulter official did not attend the enquiry proceedings and hence 

recommended him for major punishment. He was issued final show cause notice tlirough local Police 

of PS Badaber but he failed to reply and hence the competent authority awarded him the above major 
punislmient.

■

He ' /as heard in person iri O.R. The relevant record perused along-with his 

explanation, but he failed 10,submit any plausible explanation. Further more the appellant has also 

\ admitted that he was charged in two murder cases and was gone into hiding and reportedly declared 

as PO in the said cases. Tlierefore his appeal for reinstatement in service is dismissed/rejected being 

also time bared for 01 year and 08 months.

4-

(QAZI JAMIL UR REHMAN)PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
/PA dated Peshawar the ,/ ^ — 2018

Copies for information and n/a to the;-
r 1. SP/Cantt: Peshaw'ar

2. DSP/HQrs Peshawar.
3. BO/OASi/CRC for making necessaiy entry in his S.Roll.

FMC along'vith FM :
5. Official ccncemcd.
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FORM OF ORDER SHEETr:

t

Courfof

0 : case No.
_ther Proceedings with Signature of Jude or Magistrate 
and that of parties or counsel, where necessaryi Serial No. of 

Orderor 
: Proceeding

Order or 0a* ’Date of Order or 
Proceeding

?

K

3
21 Ball Before Arrest flpplication/Bail Application /Ball Cancellati|i Appllcatioir

C 1 ■Advocate.
presented by Mr. -.^

To be put up before Mr.----------- ^-------
Learned Addi; District & Sessions Judge 

IPeshawarforfurther orders.

’W’

cA/^ f 9 ^ I ^^4
Y" 9Si

u
It

Superintendent, 
Sessions Court, Peshawa

BBA pdilion received: 11 bo rcgistorccl.
19 July 2018, • Alnni (2) Xnr Ali (3)L)i'dcr...O'l Accused/petitioiiers namely (O PaUhr-c- ^

: Mulmmmad Amin R/o Suri.ai BaU,. Pc^rownr have suhmmcc 

this bail hefore.an-est application in case FIR No. 846 c.tlec 

u/:i 302/3.1 Pl^<

m
i

I 1'^ 1Lh1;i1>i‘|‘U iv)'i;ilcivim 12.0S.20H» 

Pcslu\wiir.
, , '3'lic pclilioncrs-

f i

i: I

maUifidc ;nul llieir Ibis 

The petition is supported by n 

of any record before this

admitted to ad interim pre-arre 

in the sum of Rs.7U,0d*.

II have contended
I

involvement in the.instant case, 

affidavit. In the absence-

above are

court, tl'
^ 1 i

petitioners named 

bail subject to furnishing of bail bond in
I

i

with two local andt-eliable soveties separately for each accus*f
i

each in the like amounts to the satistaetion of this Court.

directed to join investigation and

i
N lo attendN.

5 Petitioners aref

each and every dale ot heaving.: court onI t
\

Notice and record for•
•3

I i! /Vnnounceej:*1
. 19/07/2018 (ISHF^ All i ilAiOIilt) 

\D4StJ-V/Peshawar-If r

I /m im; Q !
I ^.'1

- B I •^sio.u r.fK'-:t h-
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1[ jr

;U),07.20 IK iA
Mu. Huseena, APP for the State present.

\r,^ 1^1
%Accused/petitioners on ad-interim bail along with

counsel present'.

Record not received.

Fresh notice to complainant and record be

requisitioned for /j before the Court of Duty

.Judge.

(IslifaqAli Haider) 
AD&SJ-V, Feshawar

Order....53 

10/08/2018
BBA petition received from the court of learned 

ADJ-V, Peshawar. Learned SPP Mr. Said Nazeer for the 

state present. Accused/petitioners on ad-interim bail are
^ present.

Record not received. ■ Be requisitioned for 

f^before the learned Duty Judge, Peshawar.
!

(Syed Kunnil Mu.s.sain Sluihj 
Al)(ii:S.I-XV, Peshawar 
IJiiLy .liidge

0 1 ;<

a. :>
, ’Session Courlr.'^.- , ?) ;

I

*>';..r
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NO. 845 ,

( widow of deceased iiaz ) r/o Badaber. Pesha\va>Stiife^ent of Mst. Shazia
i* fin ontli;-*

m

■ On 12.08.2016 my deceased husband was murdered for which my brother
No.H4C dated

S-;

I
in law aomplainanl Muhammad Riaz had recorded a report 
12:08.2016 u/s 302-34 PPC at PS Badaber wherein on satisfaction he charged 

accu.-icd Miiluiinmad Amin son of Sanoliar, l■'akhlv Alam. /.ar All aims ul Nimr

i

¥I Snhih. g

ii"
witness to the occurrence of the murder of my deceasedSince there was no

husband and, only ori satisfaction the accused referred to above were charged, 

therefore, we on satisfaction came to Icnow that the accused mentioned above

I!
I

■:

are

innocent and were merely charged on suspicion, therefore, I and ali my family 

have satisfied as well as they have also satisfied ourselves that they are innocent in
Si the instant case, therefore I am not interest in their prosecution and have got no 

objeGtlon on the confirmation" of their pre arrest bail as well as their acquittal at the 

stage of trial.

Sim
|]m
rd

RO & AC 
20/10/2018

Mst. Shazia 
17301-9293202-0

i mmwI:
R^g,Amjad, 

Ci7JSC, Peshawar
Muhammad

. adj/aW
s

\

;

1 ■3 r
i h

■ 0 i iw
i1
1

■s
.■•I

4

• * / •

i. Pestowr^
."“i..t Ii
H
IM



r m-m'0#■it
■■(

■.

\ illi-i‘t -A
i. FIR NO. 846

of Cnmnlninant Muhammad Riaz son 

,i,.,w.nsi>(n r/o Rtulaber. Peshawar on ontlij^

nfNawablvhan ( brother of

Im-m-
*

motorbike to Sureztii balaJfc;,

On 12.08.2016 I along with my brother came on a
I of Surezai Bala, there my brother 

there and he my brother
to the 'Hujra of one Tehsin Ullah Ex-Nazim

motorcycle outside the hujru and lelL me
. I went inside the hujra. After some time I. heaid

m
2'-

purked his 

namely Ijaz left for somewhere
out IVom the hujra 1 came to know that somebody 

arrival 1 found his dead body. 1 with my
the fire shots and when I came

ov/n
had murdered my brother and on nty

p,| :,i,youc lo,7/l.o iiimdcrcd my dceeused broliicr. However, on
Fakhre ALam, Zar All all sons of Noor

I
(

satisfaction 1 charged Muhammad Amin
not the eye,witness and have satisfied myself viceSahib r/o Surezai bala^ As I am

the accused,.therefore, I am not interested in their prosecution because ofvercaI
flilly satisfied about their hon-involvement their crime of 

deceased brother mbntioned above, if the honourable court either confirm their 

^ pre arrest bail or acquit them even of the charges, therefore, have got no objection.

i i
their innocence as we are

if :
our

RO 8c AC 
20/10/2018

mm\
ii

■ Complainant Muhammad Riaz 
17301-1351251-1T

I■Ik

11 .i i - Muhamnijad S^^^njad, 
ADJ/ASj^OT^Teshawarv!!: r ItI i

i1
i

(
I!
!■1 ain;i ■ fiiv'U

r
/ '

10: ^ ■ ■.nt
K , V

•i

I i'.''Sh;4q

'
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FIR NO. 846/

n,nnf Mnhnmmprl Riny. son ofNnwtih Khan ( brothcrdS-r.-
f- St^^tcmcn^ o^' Complaj 

Hpopnsod^ r/o R«flaber. Peshawnr on oathii

a*-
?;•

motorbike to Stirezai balaOn 12.08.2016 I along with my brother came on a
Tehsin Ullah Ex-Nazim of Surezai Bala, there my brother

there and he my brother

t-

to the 'HuJra of one
purkod his motorcycle outside the hujra and lelL

, I went inside the hujra. After some time I heard

5^:

mem
if

i namely ijaz left for somewhere
to know that somebodythe lire shots and when 1 came out iVom the hujra ! came

arrival 1 found his dead body. 1 with my own
Inad murdered my brother and on my

|j,l ,,,,, .r; Io/z/Im, nMnderud my'duce;.oed brother, l lovvovor, on

Zar Ali all sons of Noor
■ fyr-.I

satisfaction 1 charged Muhammad Amin . Pakhre ALam 

Sahib r/o Surezai bala» As I am not the eye,witness and have satisfied myself vice
?

the accused,, therefore, I am not interested in their prosecution because ofverca
i their innocence as we aj-e ftilly satisfied about their non-involvement their crime of 

deceased brother mbntioned above, if the honourable court either confirm theii 

pre arrest bail or acquit them even of the charges, therefore, have got no objection.

■ our

no & AC 
20/10/2018ml

ilm
* Complainant Muhammad Riaz 

17301-1351251-1
1

F-

f
liii ir ^Tijad,

; Peshawar
■ Muhamniad ^

■ ADJ/Asji^i

i ?
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\lHI
IIlii
■Ha

/]
■ n

I u

i.'rtr'
V■f Si ^ # ii

ills

l1p
phii

H

II
iiittll
i



S)
64 • \^ijS>^4- >j7 SAEED AIVIJAD.IN fl-IB COURT OF MUMAMM 

AnnT - DTSTRICT & SESSIONS .TUD(jE-XI, PESHAWAR, ,
t /

, ) 1BBA petition No. 29755 ol: 2018 , ^ pj^yjixy
\

V1^3 S* “I'nkhiv Al:iiu clc vi: l k' S(:iU‘ elc"

/4>)
Ur..........
09.11.2018

;

Accused /■ petitionei’ on ad-interim pre-arrest bail with:>•

counsel present. APP for the State present. Record received 

and placed on file.

The accused/petitioner Fakhre Alam and Zar Ali 

of Noor'Sahib and Muhammad Amin son of Sanobar seek 

confirmation of their pre-arrest bail in 

dated 12.08.2016 U/S 302 / 34 ?PC PS Badaber, Peshawar. 

Arguments heard and record gone through.

On 20,10.2016 complainant Muhammad Riaz son of 

Nawab Khan & Mst. Shazia (widow of deceased) appeared 

before the court and stated at .the bar that though the

■ accused/petitioners were clrarged by them, on in the FIR for

■ the commission of deceased Ijaz but as none has witnessed 

the occurrence and the accused/petitioners have been

' charged on suspicion. That now they are satisfied regarding 

the innocence of accused / petitioners and are no more 

'interested in the prosecution of the case. That they hav,e got 

no objection on confirmation of instant BBA petition. To 

this effect their separate statements are also recorded, which

sons2.

FIR No. 846case

3.

4.

are placed on file.

It is evident from the record that though the accused 

have directly bekn charged in the- FIR bui
" .A

V
dtioners

< t
!

t



0

the accused /and

the basis of satisfaction 

disclosed by the 

role of fu'insi Was been

/ IS utiseeiiiiiltedly, iWe. occunx'uec

have been charged
... •

onpetitioners 

l^K'ino source of satisfaction has been

fvloreover, no specilic

of them rather they have been charged i
coniplainant

in a
attributed to any

the accused /Furthermore, neithercollective form.
iiui’ Ibcrc IShave any previous criminal liisLory

evidence against them on
petitioners

other incriminating
record.

•. any
Moreover, the complainant party also 

accused / petitioners 

the confirmation

charges theno more

and have also got no objection upon

. Hence in view ofof instant BBA petition

has not onlyof the accused/ petitionersabove, the case
of further inquiry but false implication of the

with malafide.
become as one

in the instant caseaccused / petitioners
the part of the prosecution cannot be ruled out

intention on
In this regard guidance is being taken place 

of hon’ble Peshawar High
at this stage, 

from an unreported judgment

. 849-P/2013 dated 11.07.2013Court, Peshawar in BA Ho 

wherein his lordship has held as under.

position when the compiainant and his“If this is the 

. witnesses have 

manner in t;lic trial court,

including those 

sufficient to carry conviction on a capital chaige

also be made to 1999 P Cr.L.J 1107

refused to ^harge the accused in any 

then the other evidence

of the police officials would not be

fereiice may

*

/
0 lAi -
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FORM “A”
form of order sheet

Court of
of*

Case No.
order or other Proceedings with Signature of Jude or Magistrate 

and that of parties or counsel, where necessarySerial No. of 
Order or 

proceeding

Date of Order or 
Proceeding

3
21

f j Lp y __ Advocate.Cj /f/20/^)
(

presented by Mr. -------------- -

To be pul up before Mr. —----------
Learned AddI; District & Sessions Judge 

I Peshawar for further orders.
\

Superintendent, 
Sessions Court, Peshawar

Orficn...01»
19/07/E018 , Application for bail before arrest received. Be 

Cheeked...

Acused/Pclilioncrs Fakhar Alam & Zar Ali sons
of Noor Sahib r/y Siirczai Bala, Peshawar alongvvith 

their cpiinse! present. They apprehend their arrest in
-case-FIR No. 54 dated 02.2.2017 U/S 302/324/34 PPC 

fegistered at Police Station East Gantt Peshawar and 

seek the subject bail on the grounds of false implication 

^ and mala/ich. The petition is. supported by an affidavit.
■ • ■ . -ilalhe absence'of'record accused/ petitioners are 

admitted to ad-interiif pre-arrest bail on furnishing 
bonds in sum of Rs.90,ioO/- with two sureties each in

;

;
the like amount to die satisfaction of this court. It is 

further directed that they shall join the investigation and

• r-
/ ■

attend the court on each date of hearing regularly.

Notice to the State, complainant and record be also 

requisitioned for \ (L before courtt.
concerned.

WAJID ALI KHAN, ' 
ASJ-IX/ Duty Judge, 

Peshav/ar

■« i"

.;r -. •
{Exv-'yiLS

r •'
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■1

Ms. Haseena.XPP tor the.State present,

Ci\sc flic received. .

Accused/petitioners 

. counsel, present,

■ Record not received.

Record be requisitioned 'for

Court of Duty Judge. '

■M

1
■

• /
3mm

“Ifm

ad-iriierim bail along v/itli •<on

• * ■before the

5,i

(IsHTaq Haider) 
AD&SJ-Y. Peshawar

A

Order.. ..03 
10/0d/20l8 of learnedfrom the .court

Said 'Ntizecr for the
petition receivetjl

Learned SPP ^^h.

•i.
BBA 

ADJ-V. Peshawar 

sluie prescii.l.
acl-irucrim ba.il are •ronAcciisoi-l/pelilioners.e

c

present; - •' IV ivqnishioncd tor 

^ Peshawar.-
iveei ved.

before the lem-nccl Duty ^ I1

(Syed Kamhl I-lUsain Shah)
aD&SJ-XV, Pashnwar

;Duty Judge .. »■

>

3 ^ i'iXt
lExhiT' P

■ Sessvion Con.

.•V
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1, N- T H !£ CO U R'f O FAME R A L1

AOniTTONAt SESSIONS JUDGE -II. PESHAWAR
Ji
ll. 5V..
f;.
5^-
t.

m * Vs StateFakhar^e-Alam

/BA of 2018Case File #
r

ORDER
. .}()/1 1/:.K)1S

/
/

j

/ 'I, Petitioners Fakhar-e-Alam and Zar Ali on ad“iiiteriiTi pre- 

arrest bail along with counsel present. Mr, Shireen Khan SPP

/

f

for the state present. Complainant absent.
8

2, Petitioners seek confirmation of their pre-arrest bail in case

FIR No. 54 dated 02,02.2017 u/s 302/324/34- PPC of Police: ••

Station East Cantt, Peshawar.;

3. On 15.09.2018 complainant Khurshid Khan' alongwith Ziarat 

GliI (father of deceased Miraj) appeared before the Court and 

stated that they have patched up the matter with the 

accused/petitioners. In this respect their joint statement 

recorded wherein they submitted compromise affidavit 

■alongwith Proforma for QisaS and Diyat as Ex.PA-& Ex.PB. 

They also'stated that other legal heirs'of the deceased have 

also compromised The matter. On 20,10.2018. Mst. Khalida 

(widow of' deceased), Kamran (son of deceased) 

appeared before the Court and they also recorded their joint 

statement regarding the compromise, On 30.10.2018 Mst. Haya
-L , , ■• ^

ana Bibi wife of Ziarat Gul (mother of deceased) and Sana

.:i'

!

also;

\

I ;

/t:' .1 ..iD *
r

} •

1 ;
.* •'I I .1



> / . **>/n
I

-7
P (daughter of deceased Miraj) also appeared and their joints 

statemcnL also recorded in respect oi comproiTiise. 

legal heirs of the deceased have expressed their no objection 

the confirmation of pre-arrest bail of the petitioners.

4. Verified list of legal heirs of the deceased is present in the 

judicial record of the tiial of the co-accused Noor Sahib also 

fixed for hearing for today.
I

5. Tlae offence for which the petitioners stand charged 

compoundable and the complainant along with other legal 

heirs of the deceased have effected a compromise with the 

petitioners which seems to be genuine and in the best interest 

of the parties. Hence, the same is accepted.

6. Consequently, the petition in hand is accepted on the basis of 

compromise and the ad interim pre arrest bail already granted 

to the petitioner .is hereby confirmed on the existing bail bond. 

Copy of this order be placed on Judicial and police file.

7. Supplementary challan of the accused/petitioners Fakhar-e- 

Alam and Zar Ali placed on tlie file of co-accused Noor Sahib 

for expeditious disposal of the case.

8. File be consigned to Record Room after its completion.

' -'rf'

All the
*. •
I

on

m - p
it . ■
iiI arei:%

!k

a

Announced.
26/11/2018

AmerAli,
Additional Sessions Judge-II, 

PeshawarNo:___
nilfe.J / 

K-'Ji.v '
■ '.r;.-,;

/-//ki U'
•' 3 .0 ;... . ■

J

;0i £- z'Rfl

, ^ If/ZMIf / ■i
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-'T/ /FIR NO. 54 I

: J. .
Statement of the legal heirs of the deceased Mirai Gul son _QLZiarat,GuLj://

jQira

Siji-pzai Bata. Peshawar on oath;-/

/ rw.' cf )(1) ■■■

(2) Mit, Khalida ( widow)

h <1: _/
• I

(4) Kainran ( son)

We and Ziarat Gul who is the father of the deceased and whose statement t 
already been recorded before this court along with Khurshid complainant are the le 

heirs of the deceased vide FIR No, 54 dated 2.2,2017 u/s 302'324-34 PPG registered 

PS East cantt.

Accused namelyZar All khan and Fakhre Alahi Khan both sons of Noor Sahib 

Surezni bala, Peshawar are charged along with their father named above for 

nutreier of Mircfl Gul and the said Ndor Sahib has already been released on bail by 

l-lon'hin High Court/Peshawar,

Now with tlie intervention o( the elders ol the locality, have patciied un 

matter with the above named accused and are no more interested In their prosscu' 
as we all have waived off our. right ofQisas against all the three accused, therefor 

the: honorable court confirms the pre-arrest bail of the two accused, namely Za 

khan , Fakhre Alam Khan and even if acquit the three accused ( Zar All, Fakhre 4 

and Noor Sahibj so we have got no objection.

1^?B I,p

I •-

J

i!

.5
.1

I
I

■!!

I

RO&AC
20/10/2018

(1) Mst, Khali,cla'.( widow) 17301-9988448-4

(2) Kamran ( son) 173018781SS8-1
f

A

id Am]ad 
eshawar-

Muh|amma
adjAsj-xi; F / . (

V ■

d

, :"0/
.*

/
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''hr,
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'N • r*"-■'i.

■ .loini :iU.Ucmunl of:

Bibi'wirc orZiariii Gul (nuilh^r ol deccnse‘.d)

cUiiighlav-ot' deceased (Mii'a.i) buih residents ol' mohallah 

Shatokhail Surizai Bala. Baclhbcr, Peshawar on oath;

Maya Jana
V

Sana
t \

t

\

riK No, daledWe are the legal heirs of the deceased Miraj. in- 
-;:i:UI7 under section aOd/aiM/,!-! IM't; ofpoliee station hast canll. Peshawar.

disc
Ic.

Now through intervention miF elders ot the locality, we have 

oirected a genuine compromise vvitlT the aecused/pelitioncrs namely Inikhre

AI am

I:

and Zar Ali (petitioners) and Noor .baliib already tin bail, pardon them

conlirmalion of their BBA in the instant case
1

;iiu.l hLl^'e gol no objeclion on 
and latcr-on on their'ttcquittal during the trial of the case, The compromise

L'ixd’A whereas prororma I'or (jisas Uyal lsdeed already exhibited as
' already exhibited as ExtPB. Copy of CNIC of iTiya Jana Bib is Ex;PZ, Copy

I

ol'CNlG oFlhe ideniilier is M,s:hZ/l.

U,( ) .V A,(

jDiilcd: 30/10/2018

W- ,1

Hava Jana Bibi
CNIC No. 17301-5316373-0

Sana
CNIC No.-Nil.t

Identified by (graiidtfather ot Sana)

ZiaralCiul.
CNlC Noi l73UMpl)733-7

i

ti Amjad.Muhammad
AddilionHS|^ns Judge-Xl 

sJwvar.
I

pp

ATT'" • "A■: 'T c
. V!• I
/

N ■jf)** <1,.

.I
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Dated: 15/9/2018
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■'ri^

Ziarat Gul 
CNiCNo. 173#

.. Khurshid,
■ CMC No. 1730k.(>-<

•n- •
f

iclemineclby (elders of locality!
Muhammad A2i2 
Peshawar,

73 01-7600718-3.

M^ik Manzoor Khan 4n of Jaifoor Khan
cSr W17' .Mai-ozay, Peshawar 
ONICNo.17301-163436'7-9

;
Muham/nad Sg 
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CHARGE SHEFT /'W

I, Superintendent of Police, Headquarters, Capital City Police 

as a competent authority, , hereby, charge that
C^taMe_Zaiij^^ Capital City Police Peshawar with the '
following irregularities.

Peshawar,

"That you Constable Zar All Nn.fiifi-T while
,. „ ^ . ----- -. posted at Police ^
Lines, Peshawar were absent from duty w.e.f. 16.07,?mfi t-jii date
without taking permission or leave. This amounts to gross miscon'd^ ■
on your part and is against the discipline of the force,"

■/

You are, therefore, required to submit 

seven days of the receipt of this charge sheet to 

committee, as the case may be.

your written defence with-n 

the Enquiry Officer

Your written defence, if any, should reach the 
Officer/Committee within the specified

Enquiry
period, failing which it shall be 

presumed that have no defence to put in and in that
case ex-parte

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

Oyr
SUPERIf\lTENDENT OF POLICE
headquarters, peshawa^

")V"
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Tv;
CAPITAL CIT POLICE OFFICER,

peskawar
Phone Nc . 091-9210989 
Fax No. ‘ 91-9212597

ORDER

This order will dispose off departmental appeal preferred t ' ex- Driver constable Zakria 

Alani No. 700T151 who was awarded the major punishment of Dismissal fi tm service under Police Rules-
i

' 1975 by SSP/lfafflc Peshawar vide his No. 674-78/PA dated 28.6.2016.

picl^ up ht TriTic Lnies' ah(i ptbc&bde(J -to home on his 5wn Wi ll without sc dng permission of his seniors. ' ■ ■ : /

As such appePant was marked absent vide Daily Diary No.10 dated 23.4.. )I6 by shift duty incharge (SI
i.e near Dost Mohammad

iill

Put^ari Homl ^ignallellb st^^by'iikribwji accii^tcT: He ili'd ndf siop-VA^iisr :h the accused 

to which he was injured on various parts of the body. He was taken to hosp al for treatment and a criminal 
vide FIR No. 423 dated 23.4.2016 u/s 324/34/427 PI^C was registered t PS Badhber on his complaint. 

He remained fbsentfrom lawfull duty w.e.f23.4.2016 to 10.2.2016 (Total-' I days)

■I;-:': ■ ■;

case

Proper departmental proceedings were initialed against him iid Mr. Habib Ullah, SP-HQRs. 
Traffic was appointed as the E.O. The E.O mentioned in his report that the d faulter official was on 2nd sliiR 

Night duty from 1200 to 0600 hrs intentionally and deliberately absented hi iself from duty at 04:20 hrs and 

while on way lo home in h's private car was fired at by unknown accused wl ) was medically treated in LRH 
Peshawar. FIP No. 423 dated 23.4.2016 u/s 324/34/427 PPC PS Badhber w s registered on the complaint of

3-

accused official clearly shows that at 04:45 hrs which is the time of occurrei :e he was not available on duty.
r commended him for award ofThe E.O fou id him guilty of the allegations levelled against him and 

suitable punk liment. On receipt of the findings of the E.O, the SSP-Traffi Peshawar issued him FSCN to 
which he rep'ied. The same was perused and found unsatisfactory, hence tl Competent Authority awarded 

him the above major punishment.

The appellant was called on through local Police of PS Badhber for O.R on 7.9.2016. 

However, tht local Police reported that appellant Zakria Alam has been r urdered in a. blood feud enmity 
vide case FIF. No. 848 dated 12.8.2016 u/s 302/324/34 PS Badhber. So can ot be heard in O.R. However, it 
is worth to clarify that the Competent Authority before passing punishmen order of dismissal had provided 

full opportiin ty of hearing to him in person and self defense as is evider. from para-4 of the punishment 
order. Therelore, material available on record speaks that the appellant had failed to produce justification in 

self defense. The undersigned feel no interfere in the punishment and « der passed by the SSP-3raf1ic 

Peshawar is up-held and appeal is rejected/filed.

4-

V\A^
(MIIIIA 1MADTAHIR)’'PSP 

CAPI I’AL < ITY POLICE OFFICER, 
PESHAWAR.A fo

I ^ /PA dated Peshawar the/^/ /20I6.No.

Cop JS for Information and n/ato the;-

SSP Traffic, Peshawar.
SP/1 iQRs: Peshawar.
PO/< )AS1/ CRC along with his S.Roll for making necessary entry i S.Roll. 
FMC along with FM 
OITi. iai concerned.

1.
2.
3.
4.
5.



?

\

P06960460

JI_.E govt of KHYBER PAKHTUNKHWA PAKISTAN
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DEATH CERTIFICATE

rORM '-Ir. P00G960'}G0
CAWS Nn D1 73052-17-0059
N.AIUKP OF [JrAfH DEADBODY FOUND

i-'

-■..;'1 ,-:u)i 151
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•lS-4-199112-3-2016 .12-8-2016 173011517;’2C5

AFPl ICANT NAME NOOR SAHIB

RELATION WlTi i OECE/'.SLtD Son' APR! (CANT CN!C 1 7301 15172205

SUR17/'I BALA. . SHATO KHELADDRESS•

L'.ilV FKSHAWAR. IHHSIL'PESHAWAR. DISTRICT . PESHAWAR
REASCJN AlCKMI-SLDATE Oi-SEX RELlGiON PLACE/DATE 

i:;F DEAIH.

DATE OFt-7'. i TIER NAME;i:.;r-.AGi:P name I

I'c-rPL.iUOF DtAiPBURIALliIRTM,:niC•'NiC

NUOI^
i!B

UNHOME/MKRiA
A,:.

MALE IS; AM
NATU17-!.

! J 6 l!>Rv4-19L'l
1M172205

PERSON CAUSING DISPOSAL OF BODYBLOOD RELATION
UAHi!R'Ai.’-L.

P’-TOn 51 722051730115172205CNIC
; AR'S NaM! 

ENTRVjj^TE .

issHi: uAvr
AH! •; : 'NAi INi K^N

• vr'.i-tP-N''' L/U'A
:T35-t<|=g017 0.-^isasiv,13 11-/OrrT>
1.1 11 201 7M II .T>I7

A'^kretary 
^^^^.TSTTnc-il No, 52 

Bala FGshBwaf
w '
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SHOW C/IUSE Nnjrrf '1 ;,iW-,. 
W' ■ (Urvder Rule 5(3) KPK,

That you £_Qnstablp /aj-. Aii
Police rules i975)

;i1.. rt;-

Mb^6l6-T Whtio
rendered yourself liable to be 

of the Khyber Pakhtunkhwa

posted' at Police I inpc. have
proceeded dndar Rule 5 p) 

Police Rules 1975 for

■;!

the followingrnisconduct:

date_wfthQut till
permission gr leavp " ■j

2. That by reason of above, , 

the undersigned, therefore I
as sufficient materiel |s placed before 

proceed against 
aid of enquiry officer;

■;

IS decided to
in yougeneral police proceeding without 
That the misconduct. 3.

on your part is prejudicial to good order of
' ■

h;
discipline in the'Police force. 

That you retention

.,.^v

4. :fr
in the police force will

afnouhtto
• i

ing of good police officer; 
cognizance of the matter under 

competent authority

encourage■ ' in efficient and Unbecomi
5. That by ..taking

undersigned as . ..enquiry, the 

said rules,

You are, .therefore/ called up6n to show ■

Should not be dealt

under the
proposes stern action

• 6. \
cause as to why 

accordance with the
you

strictly ' in 

Rules, 1975 for the
Khyber 

misconduct referred to
Pakhtunkhwa Poirce 

above.
7. You should, submit reply to this show T

. r / "T’’'f.i«n9 wh,a
Shall be.taken against you.
You are. further directed to inform 

to be heard in person or not.

cause notice within 07 

an ex-parte action I
i• ■

8.
the undersigned that, you wish

<:

bP POLICE
headquarters, PESHAWArI

.-V.

I II
k
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FTNAL SHOW CAUSE NOTICEI ■

City
olice
you,

I Superintendent of Police, Headquarters;
Police Peshawar, as competent authority, under the .provi 
DisdplinatY Rules 1975 do hereby serve 
rnnt;t-ahle Zar All N0.616-T the final show cause notice.

The Enquiry Officer, SDPO Faqirabad, after completion of 
^ departmental proceedings, has recommended you for major

punishment for you Constable Zar Ali__N0.616~T as the
charges/allegations leveled against you in the charge sheet/statement

(■

'/ ' •' *
/

■./

of allegations.
ij

And whereas, the undersigned is satisfied that you Constable 
Ali NQ.616-T deserve' the punishment in the light, of the above said 

. . enquiry reports. .
.F.

I, competent authority, have decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 

1975.

1. You are, therefore, required to show cause as to why the 
f aforesaid penalty should not be imposed upon you and also intimate 

whether you desire to,be heard in person.
2 If no reply to this notice is received within 1 days of its receipt, 
in normai course of circumstances, it sball^ be presumed that you have 
no defence to put in:and in that case as ex-parte action shall be taken 

. against,you.

■ ^

SUPERINTENDENT pF POLICE 
HEADQUARTERS, PESHAWAPr^V^

/PA, SP/HQrs: dated Peshawar the ^^0__/2016.

Copy to official concerned

- i /

No.

il

. >' **
r' ..

• •
■i :■ ■ ■

■ :>•

N' •
£

-:VT.

r
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PISCIPLINARY ACTThr^ (t
Mi

^""dered him-self liable 
.■ ga/nst under the provision of Police Disciplinary

opinion that 
to be 

Rules-

SIATEMENT of AI LEGATTom

Peshawar .absented .himself 
without taking permission 
on his

or le?ve Th'^^

part and is against the discipline oAhe°forcV° "^'=^°'^duct

referencgg
ence to the above allegations an 

Llt/h
of said accused with 

and
as Enquiry

' enquiry is ordered 
is appointedOfficer.

2.
r.f r. Officer,Shall,
of the Ordinance, provide reasonable
accused officer, record his finding 

, order,, make recommendations as 

action against the accused.

3., , . .The accused shall join the proceedin 
place fixed by the Enquiry Officer,

in accordance with the provisions 

- opportunity of hearing to the 
Within 30 days.of, the receipt of this 

to punishment or other appropriate
■ I.

g on. the date time and

f-v

CcdK C- .

superintendent of
' HEADQUARtERS,

■06 ho

POLICE,ff." 
PESHAWAfri'"

ii , ')

No.' ' ■ 7'2.'7]iO /E/PA, dated; Peshawar the\
./2016

finalize the aforen^ntii^d directed to

""“Sa?rrer"'
1 s.
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Inquiry Report V

;
Please refer to your office diary No.230 dated 06/10/2016.

pepartmentat enquiry against Constable Zar All No.eiS-T posted at police line Peshaw: 
been initiated, on the basis of mentioned allegation as under. On the allegation he was i 
sheeted and summary of allegations was handed over by the Superintendent of Police 
peadquarter, Peshawar. Undersigned was appointed as enquiry officer.

AlleRation:
r

•I
(p.QiTStable Zar All No. 616-T absented himself from duty with effect from'l&.7 2016 till

to date.
Ptocedure

Constable Zar Ali Nb; 616-T has been called vide letter No,6121 
yoznamcha by official .phone but the alleged constable did 
or to produce genuine reasons for his absence.
j'jndings are appended.

During inquiry it revealed that;
'6a) Alleged constable Zar Ali'No.616-T

dated 01.11.2016 and through line 
not attend this;office to record statement

■;

,(b) Its mean that the alleged constable has

not attend this

no genuine reason for his absence.

Recommendation

I
■i • \ '

:'i
Xj ':

(Muhammad 7h^ ' < nan Dawar) PPIVl,UNPM

.. . . Deputy Superintfcndent of police 
Paqirabad Cirisle Peshawar

4
it

i
V.

•M • .' •

SP Headquarter. Peshawar.

_/st ' 

/2016dated /’y /n
■■ .7. /,;

i

t

\
\

‘i.•.*
‘

t ' %

• *
:
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I
.m- Kindly, will I reference to your good remarksrpassed on the. note sheet ^1 ;r

/' ■ of ijodcr'iiigned IrL’lriUnq l:o Uu’ dcpart;mcnl;ai appeal^pf ex-constabki 2ar Ali 

Wo.Gl 6/T ■!:o the cficcl. that ”so what's the legal position oh. point-A? We
& ■m/. v:

are •o

pohfpohtdcf: witet^lhis question every doy therefor^d;itfis to understand
i;he legal position. Please consult la^. and judgments df^^uperior Courts > 

and submit your opinion". ; '

With respect to dariheatipn. of point ’''A'' it'is stated that as per dictum

laid down in various judgments of Superior court as well as Service Tribunal Khyber 
■’aklitunkhwa, criminal proceedings in criminal courts and departmental
'jroceedinejs are- two dirferent entities and may run parallel to each other, 

acquittal from criminal charges by criminal courts, having no effect on departmental '
even

proceedings.

Secondly so far as this appeal is concerned th(f accused official

punishment for 'JIf
^ _ Absence and not for involvement in crirpinal cases. He w^; under legal obligation

nave informed the sdepartment about his involvement: in

•' i'iv/was
charge sheeted for absence and subsequently he was^Tawarded ■M

to II
criminal case and

Surrender himself to the authorities-but-he-.failed to do so and absconded. As per 

Superior court judgment fugitive from law losses his legal right "2017 SCMR 

so under the law acquittal from.criminal cases cannot entitle him for

T. -•

965" 

reinstatement.

:h.‘.

•vV' ; bSP/Legbl 
' Peshawar.

;

[1

i. ^ 
■ ■ . i

;r.; Sip.;
■ ■ if

• j

V
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Comments on Departmental Appeal

Sir,}

;
Departmental Appeal filed by Ex-Constable Zar #1 No. 616-T before the 

• Worthy CCPO Peshawar for re-instatement into service .received to this office for
;» 'v.r (

comments, gone through which reveals that appellant was dealt with
i departmentally on the charge of deliberate absence from duty with effect from 

16.07.2016 till date.
i.

• .? r • I '
?

‘y- z
5 .

Enquiry was entrusted to SDPO Faqirab’ad with the'directlon to scrutinize his 

role withirefefeh'ce tp:.allegationsrfr^^^ the appellant. The enquiry officer

!
5

during the course of enquiry numbers of time called .the appellant to join the 

' enquiry proceedings and Submit plausible grounds in his defence but to no avail. As 

such the enquiry officer,;:concluded enquiry and recommended him for major 

punishment being not interested in his official job.

.i

After receipt of findings of enquiry officer the competent authority issued him
'‘'ii

final show cause notice wjich was delivered to him at his home address and was '4 

served upon the Nazim ofi^is Union Consil, but he failed submit his written reply 

within stipulated period. ..Jherefore, he was awarded the major punishment of 

Dismissal from service vide OB No. 52 dated 04.0i.2017 by the competent 

authority.

\

j

»
I .

- Perusal of record re|eals that the'

Ml i

W-:. major punishment had-.cordpleted.codaJ formalities and an ample opportunity of self 

defence-Was"proVided,'but.,apperiarit being libt interest in,his official duty remained
;?

continusely absent from lawful duty. More so the appellant in his appeal has also, 

admitted that he was charged in 02 murder cases, wherein he was granted bail by 

court on the basis of cp.mpromise. Punishment order passed by the competent 
authority is in accordance v^ith law. The appeal also hits by time limitation.

i,.--

TfT:-

‘.i

'[}r^•r

mi *;-vii
y

ii mII DSP/Lega*, 
CCP, Peshawar.

V

!.1'

■;

.•t

i

, ; !1 •
I

• V
S' •*I:-

. . I';/-.,. . ji."; : -.j

r,
. V• ' • .il •.t •
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•Oate of Entries
Enlist:

PHnishment ! ‘he j
• applicant Opirnon 
! I DSP/Legaf

i
|;>»atpeyNo/ i T •fr ■

■ a i ^
E O Name/ 

Recom:
■|4 ■ .V:: " f-Cha^^si;:;-; cJer

•3 ■
yIi I

j ccpd
ii. it

i Surizai 
Peshawar i

j 31.07.2009 i Nil ! 01 | 01 I 01I j He while posted at Police Lines Peshawar j Muhammad

r absented himself from his lawful duty f
: Dawar

: w.e.f 16.07.2016 till his dismissal i.e j DSP/F-Abad 
C4.0i.2017.

Total absence 05 months and 
: days.

i Dismissed i * Request ' Perusal 
! from service. : to set-aside record 

‘ the

I Ex. ! ■j tof the 
reveals that I 

competent; .. ' ^ 
f punishment : authority before ^ 

■ imposinc |
major purrishrnent 
had 
ccdal

IGcnstabie I: !5i i! •:; Total QIfy ‘ 
i service____ ^

07 Years, ■ 
05 Months 

i & QT Dav .
i Date of '
; birth ■
[ 08:04.1986 i

Zar Ali No, 
616/T

? i CFR 1975) 
[BySP/HOr:

i\ }
■■

i i18 i ? completed i 
formalities f

■-;• .
j (Waseem ;
[Ahmad 

Khalil) J

t \ end• 'V ample r, 
opportunity of self i 

’ defence 
provided,

......appellant being not I-
.. . interested in his |

’ official

!i ;i !i
I■

i'-• ! ,
Later an he. was also charged in two 

separate criminal cases and granted 

baii by the court on the basis of 

compromise.

was ; 
but i

i

1r. • [ Vide OB 
i No.52; Education !i

■ > ; !
1 Ii 10^^ I. duty !Dt:?!i

: remainedi 04.01.2017: 1Courses , .continuously •
. absent from lawful 
cuty, Fiore- so- the I 
appellant in 
appea; has 
admitted chat he --

i i! i= Recruit;- •: t:
;(Appeal 
i time bared 
■ tor 01 - 
! year and OS 

Months)

i

! Minor: • Major: his [ 
also i0.1 Nil

!
was emerged on 02 • 
murde.''

r.
j

cases, ; 
he rwas : 

grantee bail by the ; 
coun.- o- the basis 
cf compromise;
P unis r: ^ e n t o rd e r 
pass-ec b'y^ the .-

whe.'sir : •I
i .'i-b

i

'.omcetent
author.:-,-

;
iS in :

with . 
The appeal ; 

also hits by time ' 
limitation. ;

.-•;0cc.''car-ce
•cW.i/i

\
\ r



blU DA IA OF zar Alt S/O Noor Sahib FOR APPEARING IN ORDERLY ROOH

Date of
Enlist:

EntriesI
Oret Remarks/ 

Opinion of 
DSP/Legal

Home . 
I Address

E O Name/ | ^unje,Anient 
Recom: i

Plea of the 
applicant

Ci I W •S 2 bI ■ Name/No Charges 'oo 0} th3a0
D. I CCI

I Surizai 
i Peshawar

* Request : Perusal of the 
to set-aside record reveals that

31.07.2009 ; Nil [ 01 01 01 He while posted at Police Lines Peshawar Muhammad ^ Dismissed
from service.Ex- Tahir Khan

Dawar
DSP/F-Abad

absented himself from his lawful duty 

w.e.f 16.07.2016 till his dismissal i.e
Constable the ! competent 

punishrhent authority 
i imposing
I major punishment 

completed 
j codal formalities 
! and

Total Qlfy i 
service

07 Years,
, 05 Months ; 

& 01 Day___
Date of 

i birth_____
08:04.1986 i

before
the

(PR 1975) 

By SP/HQr:
I Zar AM No; 
!616/T ■ 04.01.2017.

Total absence 05 months and 18 

days.

i

i hadI

(Waseem
Ahmad
Khalil)

ample 
. opportunity of self 
defence 

• I -provided,
; appellant being not 

. i interested in his 
! official 
hremained 

continuously 
absent from lawful

;
'f was

but
1 Later on he was also charged in two 

separate criminal cases and granted 

bail by the court on the basis of 

compromise.

i
Vide OB 
No.52Education

dutyDt:
j04.01.2017

Courses
I Recruit duty. More so the 

appellant in his 
j appeal has . also 

admitted that he 
was charged on 02 
murder 
wherein., - he - .-was 
granted bail by the 
court on the basis 
of compromise. 
Punishment order 
passed by the 
competent 
authority ' is in 
accordance with 
law. The appeal 
also hits by time 
limitation.

i (Appeal 
time bared 
lor 01 
year and 08 
Months)

i Bad:- Major.Minor::
01 Nil01; I; • i

‘ !

cases,
' '•?

. T

.'7;:

Officif
Ir*.

i

'! -

• s
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REFERENCE ATTACHED

Cl'. j
This is’ a formal departmental ; enquiry against 

Constable Zar All No.616-T on the allegations/charges that he while 
posted at toUqe Lines, Peshawar was absent from lawful duty w.e.f 
l^^^MH^felvithout taking permission or leave.

'i • . ' '

In this regard, he was Issued charge sheet & summary of 
allegations. SDPO Faqirabad conducted the enquiry proceedings & 
submitted his report that' defaulter official did not attend the enquiry 
proceedings. The E.O further recommended ma.ior punishment_fo_r 
defaulter official vide at F/A^

Upon the finding of E.O, he was issued ftnai show cause 
notice & delivered him on home address through local Police PS 
Badaber which received by Fazal Rabi Nazim U/C 153 Aba Khel Surizai 
Bala Badaber but he failed to appear before this office or submitted 
explanation as yet vide at F/B^

P.A___ J
HjLrsSP; :

C
:

1

! ■

/
•i,M.

\As>.... j .V

Miiv' S'

•;
■ .»•

r

¥■

*

;•

t- .■ !s'.'

I
I
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Sir,

Kindly with reference to your good remarks ipassed on the note sheet

of under-signed relating^to the departmental appeal^of ex-constable Zar Ali
' "‘A'' '

N0.6I6/T to the effect that "so what's the legal position on .point-A? We are
1r;

confronted with this question every day therefore it is better to understand 

the legal position. Please consult law and judgments of Superior Courts 

and submit your opinion".

•>

With respect to clarification of point "A" it is stated that as pe*” dictum 

laid down in various judgments of Superior coui't as well as Service Tribunal Khvber 

Pakhtunkhwa, criminal proceedings in criminal courts and departmental 

proceedings are two different entities and may run parallel to each other, even ' 

acquittal from criminal charges by criminal courts, having no effect on departmental 

proceedings.

Secondly so far as this appeal is concerned, the accused official was

tr; charge sheeted for absence and subsequently he wasirbwarded punishment for 'M
tk: 'n,

absence and not for involf^ment in criminal cases. He wag under legal obligation to

have informed the department about his involvement in criminal case and
•A'-

surrender himself to the luthorities but he failed to do so and absconded. As per .■ 

Superior court judgment fugitive from law losses his legal right "2017 SCMR ,965" 

so under the law acquittalTrom criminal cases cannot entitle him ^or rrinstatement

DSP/Legal
Peshawar.

Wi®Mi iJi i•• m
#• f;

;•••

E
(¥■
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• /, Aiamo of Official ; ZAR ALI N0.6I6/T S/O NOOR SAHIB

R/0 Shatu khel Surizai Bala PS Badaber Distt: Peshawar
if

■■

il . Date of Birth

bate of enlistment 

Education 

Courses Passed 

; Total qualifying service 

Good Entries 

Punishment (previous)

Bad Entries (L.W.O Pav. E/Drill & Warning) ■

03 days leave without pay vide OB No.3T60 dt: 16.10.2014 

. 'iVIrnor Punishment

: 1. Censured vide OB No.3600 dt: 24.112014

Maior Punishmeht .

08.04. T986 .

31.07.2QQ9 • ■ • t ••

4. 10'”

Recruit

07 year, 05 months & ni day

5 1

6.

7. Nil
8.

1.

Nil
09. Punishment (Current)

Leave Account

'.:r
- i'?-04.0i;.2017 by SP/HQrs.

V10.

Total leave at his credit Availed leavpR Balance 

.356 Days
356 days l.Nii

• <

o•NC /^v. i:

/
CRCA ; U✓

I■ /
/ ;

I •

W/CCPO

i .

I

V.'

liliggw m



m
'tJarrie of Official ZAR AH No.616n~ S/0 NOOR SAHIB

R/0 Shatu khel Surizai Bala PS Badaber Distt: Peshawar

■ .^08.04.19862. Date of Birth 4

31.07.2009

Recruit

Total qualifying service ■ 07 year, 05 months & 01 day. 

Good Entries 

Punishment (previous)
Bad Entries fL.W.O Pav. E/Drill & Warning)

1. 03 days leave without pay vide OB No.3160 dt: 16.10.2014

Date of enlistment3.
i.vV

Education 

Courses Passed
4.

5^:
6.

Nil7.
8.

V

Minor Punishment
1. Censured vide OB No;3600 dt: 24.11.2014

Major Punishment
Nil

09. Punishment (Current)
• Awarded major punishment of dismissed from service on the charges of absence 

w.e.f 16.07.2016 to tijl date. Hence, the period he remained absent from 16.07.2016 
to till date is treated without pay vide OB No.52 dt: 04.0^.2017 by SP/HQrs.

«

Leave Account10.
■ I-

Total leave at his credit Availed leaves Balance
356 days ^ Nil 356 Days'.V

r^ ' 0
CRC/hlo- I ^u

m.
iir

W/CCPO
i'.'

:i

i.

i-

.V&

axsssat
Y.
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22.08,2016:j,< .J.,. , .

p
if

’
■' ,...•!

///rt'v.- Ci/U
08-06.2016^*w-.v22>. 2177 ji;- 23m 27-10-2015/CJ,^15^

25-07-2016^'e;jy2U

19-05-2016.^e;j^05.^

S6/<j2• 1it 24-06-2016 

10-06-2016.^^'I:Jj209;^ 

07-08-2016./l-;j^25.:^ 

23-07-2016/l-;jy19^

982'.^VU.;& 24
i': •• •■•: 37jU’ 2ff: 5440^./

5S55/IJ
25 .S-'^' 25S/EXM jijx 

■ '^9 j(jy7 

1528/SPO^[^i 
984/SPO-^^k"

3
26 31-07-2016-#'t;;>1,6^'

T

18-07-2016./t;j^24j,_____

4I .3522jl'J 27i. 5
28-05-2016./l';v63>ii 305(Jl?/^ 28 12-07-201LW07>—^__i;- 6i 25-05-2016^-^l-;^y23-.'^ ^ 

fy-' .,-lo)i.11-06-2015j-t;,.62.i
ip;..: •• --- —

ail^ '02-11-2015^''’;;^y66^

5961-»lA/f>^ 29 12-07-2016/l:Jj.;Q7a 

12-07-2016/b’j. 07-4 

.25-07-2016/L-;j^55-4

07-12-2015/l';j^26-4

24-06-2016^^^07-4

1066/S PO ^'1/i--" 7 oA^(3783(^0-it-^( 30 520/SPO^\:

08
8

5454{j\^//>i

T435^SPo7^

31 . 9B 32 • .V•• V z 4803 10

i ^
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BEFORE THE SERVICE TRIBUN AI. KHYBER PAKHTITNKHWA 
PESHAWAR.

Service Appeal No.16/2019.
Zar All Ex-Constable No. 616-T Peshawar..............................;...

VERSUS.
Provincial Police Officerj Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

Superintendent of Police HQrs:, Peshawar.
Superintendent of Police Rural, Peshawar...
SDPO/Hayatabad Circle Peshawar....................... ......... .

Reply on behalf of Respondents No. 1, 2,3,4&5.
Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties 

That the appellant has not come to this Tribunal with clean hands.
4. That the appellant has no cause of action.

That the appellant is estopped by his
That the appellant has concealed the material facts from Honorable Tribunal.
That the appellant has got no locus standi and cause of action to file the. instant 
appeal.

Appellant.

1.
2.

. 3.
4.
5- Respondents.

1.
2.
3.

5. conduct to file the instant appeal.own
6.

■ 7.

FACTS:-

1- Para No.l is totally incorrect The record of the appellant is not up to the mark. 

The appellant along.with his brother namely Fakhar-E-Alam were charged in 

criminal cases vide FIR No. 54 dated. 02.02.2017 u/s 302/324/34-PPC PS East 

Cantt: and FIR No. 846 dated. 12.08.2017 u/s 302/324/34 PPC PS Badhber. 

The brother of the appellant namely Fakhar Alam has already been dismissed

from service vide OB No.3531 dated 28.09.2017.

2- Para pertains to record, hence needs no comments.

3- Para No.3 is incorrect. In fact the appellant was absented himself from his lawful 

duty, later on he was also involved in two criminal cases vide FIR No. 54 dated. 

02.02.2017 u/s 302/324/34-PPC PS East Cantt: and FIR No. 846 dated. 

12.08.2017 u/s 302/324/34 PPC PS Badhber.

4- Para No.4 is incorrect. In fact the appellant while posted at Police Lines, 

Peshawar was absented himself from his law'fialduty w.e.f 16.07.2016 till the date 

of dismissal from service without taking leave/permission. In this regard, he was 

issued charge sheet and statement of allegation. SlI)PO/Faqirabad was appointed 

as Enquiry Officer. The enquiry qfficer summoned him'time .to time, but the

. •:
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appellant did not bother to attend the enquiry proceedings. Upon the finding of 

enquiry officer, he was issued final show cause notice and delivered him on home

o

address through local poHce PS Badhber, which was received by Fazal Rabbi 

Nazim u/s 153 Aba Khel Surizai Bala Badaber, but the appellant failed to submit 

his reply. After fulfilling aU the codal formalities he was awarded major 

punishment of dismissal from service.

5- Para No.5 is incorrect, The appellant was charge sheeted for absence and 

subsequentiy he was awarded punishment for absence and not for involvement

in criminal cases, after fulfilling all the codal formalities he was awarded major 

punishment. The charges leveled against him were proved.

6“ Para No.6 is incorrect. The appellant filed departmental appeal which after due 

consideration was filed/rejected on the ground that his appeal was badly time 

barred for about 01 year and 08 months.

7- That appeal of the appellant being devoid of merits may kindly be dismissed of 

following grounds.

GROUNDS;-

A- Incorrect. The punishment order passed by the competent authority 

law/rules and Kable to be upheld.

Incorrect. The competent authority before imposing the major punishment had 

completed codal formalities and

as per

B-

ample opportunity of self defence 

provided, but appellant being not interested in his official duty remained

an was

continuously absented from lawful duty. - 

C- Incorrect. The appellant in his departmental appeal admitted that he was charged

gone into hiding and reportedly declared as P.O inin 02 Murder cases, and was

the said Murder cases. Wherein he was granted bail by court on the basis of 

compromise. The appellant was awarded punishment for absence not for the
involvement in criminal cases. The appellant under legal obligation to have 

informed the department about his involvement in criminal cases and surrender

himself to the authority, but he failed to do so and absconded.

D- Incorrect. The appellant was not honorably acquitted rather he was acquitted on

the basis of compromise. As per superior court judgment fugitive from law losses 

his legal right.

E- Incorrect. The appellant being a member of a disciplined force committed gross 

misconduct. The appellant was dismissed from service under police and 

disciplinary Rules 1975.



\

F- Incorrect. The appellant was

and all codal formalities were fulfilled. 

G- Incorrect The appellant

properly associated with the enquiry proceedings

was absented himself from his lawful duty, and later on 

he was also involved in 02 Murder Cases. The appellant after the commission of

offence remained fugitive from law and was absconder for long period and he 

after effecting compromise, got acquittal from.court. So under the law acquittal 

from criminal cases cannot entitle him for reinstatements;

H- That respondent may-also be allowed to advance any additional ground at the 

time of hearing of the appeal. i
PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful 

negligence and misconduct of appellant, it is prayed that his appeal being devoid of 

any legal force may kindly be dismissed.

Vw-^.
Provincial Police Officer, 

Khyber Pakhtunkhwa, 
Peshawar.

/in

Capital C Ifty^olice Officer, 
Peshwar.

i

Sup^ntendeht of Police, 
HQrs, Peshawar.

\

Superintended of Police 
iRural, Pe/hawar.1 SDPO / Hai^tabad 
Circle, Pesnawar.



1
BEFORE THE SERVICE TRIBUN AT. KHYBER PAKHTtJNKHWA 
PESHAWAR.
Service Appeal No.16/2019. j

Zar Ah Ex-Constable No. 616-T Peshawar.,
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Superintendent of Police HQrs:, Peshawar.
Superintendent of Pohce Rural, Peshawar...
SDPO/Hayatabad Circle Peshawar .............

%

Appellant.i.''

1.
2.

3.
4.
5- ...Respondents.

AFFIDAVIT

We respondents No. 1 ,2,3,4 & 5 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge and 

behef and nothing has concealed/kept secret from this Honorable Tribunal

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

/

Capital e^ty JPolice Officer, 
Peshawar.

Superintendent of Police, 
HQrs,^shawar.

r"
Supenntendent of Police 

Rural, P^hawar.

I 6
SDPO/
Circle, Pleshawar.
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