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- 02.03.2023 . Nemo for the appellant. Mr. Umair Azam lKhar‘l,-Ad'ciition-al.
* Advocate General for the respéndents preéeﬁt and‘; s,tg;;?d at the bar
‘fhét cénnected Service Appeal bearing No. 15/20129 is fixed before
D.B-I for arguments. In this view of the matter, the: appeaI in hand is
sent to Worthy Chairman for further appropriate order. Learned

. i ! i
counsel for the parties shall appear before Worthy Chairman today.

L J7

(Fareeha Paul) : (Salah-ud-Din)-
" Member (E) Member (J)
2" Mar, 2023 Learned counsel for the appellant present. Mr.

Muhamimad Jan, District Attorney for respondents

present.
I Learned counsel for the appellant seeks ad]ournment
. " “) on the ground that he has not prepared the case. To come
Sc f t ;5/ /2023 bef DB. PP
STapa,. ‘up for arguments on efore given to
Pog s the parties. _ ‘
Awar
(Rozina Rehman) (Kalim Arshad Khan)
Member (Judicial) Chairman



26.08.2022 Clerk of learned counsel for the appellant or“eéehf

Mr. Naseer Ud Din Shah, Assistant Advocate General for -

respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman '_is.
on leave, therefore, arguments could not be heard..
Adjourned. To come up for arguments on 24.10.2022

before the D.B. V _Z’ -

(SaTan-Ud-Din)-
Member(J)

24" Oct., 2022 Lawyers are on strike today.

To come up for arguments on 14.12:2022.before the

D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

5

(Fareeha Paul) g (Kalim Arshad Khan)
Member(E) Chairman
. 14”-'1);30. 2022 Due to strike of theu]ée‘ir and Mrs."Roz‘iﬁa "R‘ehm‘an,
. . . l . ' « ' '. ‘ o
SCANNTEDJ learned Member (J) being on leave, thls matter 1s adjoumed
p'eﬁii;\&afl to 02. 03. 2023 before the D B. Ofﬁce lS dlrected to notlfy

the next date on the notlce board as well as the Web51te of

(Fa re$ﬁpéul)

Member(E)

the Tribunal.
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11;08.2021 © Junior to counsel for appellant present. St

Kabir Ullah Khattak learhed Additional Advqcate General for

respondents present.

Former made a request fovr~ adjournment as ‘'senior counsel is
busy before Hon'ble Peshawar High Court; granted. To come up for
arguments on 27.12.2021 before D.B.

(Rozina Rehman) - | CM

Member (J)

Due fo wudi Voem%a %«7
corge 15 o dFowmeS o Ll ‘”/
o tto gwm@ g/)/] /q Y. 02—

14.04.2022 Nemo for the appellant. Mr. Riaz Ahmed Paindakh_vgi:},E
' Assistant Advocate General for the respondents present.
Previous date was changed on Réadj:er-Note,A therefore,
notice for prosecution of the appeal be issuied to the appellant
as well as his counsel through reglstered post and to come up'
- for argumen n 08.06.2022 before the D. B

#* e ? 1N E’

. « T T
(Mian Muhammad) (Salah-ud-Din)
Member. (E) ' j Member (J)

8 b 2e3a \?ﬁu‘)‘,&_‘ e LY om _AYQ\XY .“\qc,{a_ ose.  Vha
¢ ase. \% ‘&e\.\\f\ﬁo\ —LD 9\10 \% =

w Qome
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11.11.2020

19.04.2021

t0 20.01.2021 for arguments, before D.B.

for hearing/GM19.04.2021 before the D.B. |

Appellant present th'rough representative.

‘Kabir Ullah Khattak learned Additional Advocate General

alongwith Muhami,ﬁ_éd ‘Raziq H.C for réspondents présent.

Lawyers are on general.strike,Qt_herefore, case is adjourned

Q

(Roiina Rehman)
Member (J)

(Mian Muham
Member (E)

Counsel for the appellant and Addl. AG for the

-respondents present.

~ To corne up alongwith “Service' Appeal  No. 1-'5/2019-

-

(Mian Muhammad)
Member(E) ‘

Chairman

_Due to demise of the Worthy Chairman, the Tribunal is
non-functional, - _therefdre, case is adjourned to

44.08.2021 for the same as before.

i

eader

.
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2 | J/
15.09.2020 Miss Uzma Syed Advocate junior counsel for.appellant -
present. ‘ e
Mr. Kabir Ullah Khattak léarned Additional Advocate
General for responidents present.
Former requests for adjournment as senidr- counsel is
. |
‘not available. Adjournéd. To come up for arguments on
29.09.2020 before D.B. ' |
SR : - ( |
e Ly ap
o (Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)
29.09.2020 Mr. Arbab Saif-ul-Kamal, Advocate, for appellant is present. Mr.
Kabirullah  Khattak, Additional Advocate General alongwith
representative of the department Mr. Muharhmad Razig, Head
Constable are also present. ' |
Learned counsel request for adjournmént for submitting
rejoinder. The request is accepted. File to come up for rejoinder and
arguments on 11.11.2020 before D.B. - |
(Atig-ur-Rehman Wazir) © “(Muhammead Jamal Khan)
Member (Executive) : Member (Judicia



,5 2020 i Due to COVID19, the case is adjour_neq to-
: ‘-e S /4] 2 /2020 for the same as before.

' 16.07.20.26! . Due to COVID-19, the case is adjourned to 20.07.2020

for the same.

o

20.07.2020 ‘ Syeda Uzma Advocate on behatf of learned counsel for _
the appellant and Addl. AG for the respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged in various cases before

Honourable High Court today.

Adjourned to 15.09.2020 for arguments befbre the D.B.

(Attiq-ur-Rehman)
Member

—d el



o ":“17.01.2020 ) Due to general strike on the call of Khyber
o ‘ Pakhtunkhwa Bar Council, instant appeal is adjourned

~ to 05.03.2020 for further proceedings/arguments before
. D.B.

M??m\'mﬁ Men%/

05.03.2020 - - . Counsel for the appellant and Mr. Kabirullah Khattak,
' " Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned to

05.05.20 r further proceeding/arguments before D.B.

(Mian Mohammad) (M. Amin Khan Kundi)
Member Member
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8 £8 Appellant in person and Addl. AG alongwith Muhammad -
=B _
SN Raziq, H.C for the respondents present.
HE
.'}?4 4
; :ﬁ; Parawise comments on behalf of respondents received
i’f«{‘ which are placed on record. The appeal is assigned to D.B for
R
:’{ arguments on 16.10.2019. The appellant may submit rejoinder,
within a fortnight, if so advised. \
. \
Chairm

Junior to counsel for the appellant present. Addl:
AG alongwith Mr. M. Razig, Reader for respondents
present. Junior to counsel for the appellant seeks .
adjournment. Adjourned. To come up for arguments on
02.12.2019 before D.B.

A

Member Member

el
£
~?
-

Learned counsel for the appellant present. Mr.
Kabirullah Khattak learned Additional Advocate General
for the respondents present. Learned counsel for the
appeliant seeks adjournment. Adjourned. To come up
for arguments on 17.01.2020 before D.B.

Ny~

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
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30.04.2019 - Appellant in person and Mr. Usman Ghani District Attorney - - kS
alongwith Muhammad Raziq, H.C for the respondents present.i"_"- .

- Representative of respondents states that written reply has :
been prepared but not yet vetted and requests for

adjournment.

Adjourned to 20.06.2019 before S.B.

.Chair

20.06.2019 Mr. Saadullah Mérwat, Advocate submitted Vakalatnama ..
in favour of the appellant. Mr. Kabirullah Kh'attak., Adc_litional AG
alongwith Mr. Muhammad Raziq, Head Constable for the

~respondents present. Written reply on behalf of respondents not =
submitted. Representative of the department requested for further
adjournment.  Adjourned to  26.07.2019 for - written -

reply/comments before S.B. R
(Muhémr% Khan Kundi) .~ - -
Member .
26.07.2019 Counsel for the appellant and Mr. Usman Ghani, -

District Attorney alongwith Muhammad Raziq, H.C for thé‘.v

respondents present.

| Once again représent_at,ive of responden_fs V's.e'éks .
»  adjournment on the pretext: that the requisite reply has_:vl.v- |
a \ . ‘l . . ) . f
B * though been prepared but is yet to be signed by the * -

respondents.

As a last chance instant matter is~adjoUrned-to"'.'- '
28.08.2019 before S.B. . |

_Chairm



08.02.2019

£ 29.03.2019

p—

Counsel for the appellant present.

Contends, inter-alia that the absence of appellant
was beyond his control as he was involved in blood feud
enmity in which one of his brother lost his life. The said
aspect was not considered by the compete*lt authorlty nor
by the departmental appellate authorlty ‘while ma]or
punishment of dismissal from service was imposed upon

the appellant. Arguing about the apparent delay in

. submission of departmental appeal, it was contended that

w <k

the decision thereon was both on its merifs"as well as the
delay. The delay was, therefore 1mphedly ¢ ondoned by the
departmental appellate authorlty

In view of the above, instant appeal is admitted for
regular hearing.  The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices

be issued to the respondents. To come up alongwith appeal .

No. 15/2019 for written reply/comments on 28.03.2019

before S.B.
\ \rlw‘.

Chairman

Appellant in person present. Written 'r_e;')ly not submitted.

Muhammad Raziq representative of the respondent department

present and seeks time to furnish written reply/comments.

Granted. To come up for written reply/comments on 30.04.2019

before S.B :
N

Member



Form- A

FORM OF ORDER SHEET
Court of
Case No. 16/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 04/1/2019~ The appeal of Mr. Zar Ali resubmutted}g&gﬁyrby Mr. Shoukat Al
. Advocate, may be entered in the Institution Register and put up to the
r o Worthy Chairman for proper order please. '
SCANNED \ :
PSSt (o e o b‘ ‘ | \ Nl
Pe,shawar REGISTRAR
). This case is entrusted to S. Bench for preliminary hearing to be

put up there on Q’ 2 //? .

W)

CHAIRMAN

#

AR




- ) The appeal of Mr. Zar Ali sb"h of Noor Sahib FC No. 616 received t'od'ay i.e.on 03.01.2019

is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

v“1- Memorandum of appeal may be got signed by the appellant.
- 2- Annexures of the appeal may be attested.

3- Address of the appellant is incomplete which may be completed accordlng to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. -

5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. /3 /ST,

bt 4 —/ — J2010. ‘ X L
recstraR - M |\ \N\

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

~

Mr. Shoukat Ali Adv. Pesh.

fessbmitied  affer < o
dele o Comnaias: {3)\1\ D& '

T

A
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‘BEFORE THE HONBLE KHYBER PAKHTUNKHWA
/ SERVICES TRIBUNAL PESHAWAR

P
o

InRe S.A fé /2019
- Zar Al
VERSUS

.G Khyber Pakhtunkhwa and others

INDEX
S#| Description of Documents Annex | Pages
1. | Grounds of Appeal. - | 15
2. | Affidavit. ' 6
3. | Addresses of parties 7
4. | Copy of FIR No.432 | “A” 8
5. | Copy of FIR No.846 . | ‘B> |t 9
6. | Copy of dismissal order | “C” 10
7. |Copy of departmental appeal “D” 11-14
and rejection order : |
8. | Copy of order “E” 15-22 |
9. | Copy of the FIR No.54 “F” 23-24
10.! Other documents : | g ¢33
11.| Wakalat Nama oA
~ s
s
Appellan w
Through. .

 Shoukat AL / |
-~ Advocate, High {Court
Dated 03/01/201 9 - Peshawar. ‘
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{\!EFORE THE HONBLE KHYBER PAKHTUNKHWA
;o SERVICES TRIBUNAL PESHAWAR |

/ InRe S.A /é | /2019

Zar Ali S/O Noor Sahib FC NO. 616

-------------------- (Appellant)

. L G Khyber Pakhtunkhwa IG office: Peshawar
. CCPO Peshawar

. SP Head Quarters.

_ ASP Rural Hayatabad inquiry office.

_ Habibullah Khan ASP Hashtnagri Peshawar.
. SDPO Hayatabad Peshawar. |

Obo‘lihwt\bl—‘

----------------- (Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 FOR_REINSTATEMENT OF

THE APPELLANT IN SERVICE WITH
- FULL BACK BENEFITS ARREARS. |

Respectfullv' Sheweth;

1. That the appellant alongW1th his two brothers
namely Z1kr1ya Alam FC No 700 and Fakhar

E Alam FC NO.1151 served the police

department under the control of Respondents |

for 8/9 years with spotless record.



VO AT v

e ST T LRSS

» That on 23/04/2016 one of brother of the

appellant was shot by unknown persons due
to which he sustained severe injuries, thus
the matter was reported to the local police of
PS Badhber vide FIR No.432 dated
93/04/2016 and section 324/427/34 PPC. (Copy

of FIR is annexed as annexure “A”).

_ That on 12/08/2016 again my said brother

was murdered by some unknown persons, and
the matter was reported to P.S Badhber vide
FIR No.846 dated 12/08/2016 U/S 302/324/34
PPC. (Copy of FIR is annexed as annexure
“B”)

_ That due to the above incident Appellant

remained absent from duty, consequently SP |

headquarters appointed SDPO/Rural and
ASP.Hayatabad as inquiry officer in respect

of FIR No.54 dated 02/02/2017 U/S 302/324/34 .

PPC P.S East Cantt and FIR NO.846 U/S
302/324/34 PPC PS Badhber who started the
inquiry but. asf:onishingly in ,ksaid inquiry
neither any statement of the appellant re
ordered nor any chance of hearing provided,
moreover they did not follow the instruction
laid down by DSP/legal and even both inquiry
officers did not bother to approach the
investigation officers of both the cases

referred above.

2



5. That in - the view of the above dlsputed'
1nqu1res the appellant was dlsm1ssed from.

- service V1de Respondent No.l order NO. OB

No.52 dated 04/01/2017 (Copy of dlsmlssa.l L

order is annexed as annexure «“ ”) C o

-

6. That appellant filed departmental appeal
before Respondent No.2 Which has been
rejected being barred hy time vide letter
No.OB No.1516-22/PA dated 18/12/2018, and
the appellant was conde-mne“d unheard. (Copy
of departmental appeal and re]ectlon order

are annexed as annexure “ ”) D

7. That 'feeling aggrieved from the order of
‘dismissal and rejection of department al
appeal, hence the instant appeal inter alia on-

the following grounds:-

Grounds-

‘A That agamst appellant an 1llegal beyond the
»law and drspute_d inquiry was conducted,
therefore order of denied by respected and not
sustainable but liable to be set aside .

B. That no chance of hearmg clearance was -

- given to the Appellant hence condemned

unheard which is against the natural :



C.That in FIR No. 846 complaint confirmed that
the Appellant was implicated in the FIR on
the basis of "doubt this.-is why the pre-arrest
ball of the Appellant was conflrmed by Mr
Ashfaq A11 Halder ASJ Peshawar V1de order
dated 26/11/2018, (Copy of order is annexed
as annexure “ ’)uE ’

"
- . .
. L . :“.f .
- B Y

D.That similar in FIR No: 54 -the complaint
stated in his statement that appellant was
implicated on the basis of doubt. (Copy of the

FIR No.54 is annexed as‘annexure “ ’)

L
~ o=y
- e -

.. E.That dismissal" oi'd:er” of the Respondent is

against the police disciplinary Rules 1975.

- . .
IR T u -

F That no: personal serv1ce in Respondent of the

Respondent was ever made

G.That in view of apex court in such like
situation the appellant is entitled for each

and every back benefits.
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. $EFORE THE HONBLE KHYBER PAKJ
wa SERVICES TRIBUNAL PESHA

In Re S.A /2019

Zar Ali
VERSUS

1.G Khyber Pakhtunkhwa and others

AFFIDAVIT

B e L

1, Zar Ali S/O Noor Sahib FC NO.616, do hereby solemnly
affirm and declare that all the contents of the
accompanied appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal. 7




g\JEFORE THE HONBLE KHYBER PAKHTUNKHWA = /.

# SERVICES TRIBUNAL PESHAWAR
InReS.A_ /2019
Zar Ali
VERSUS

I G Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT ‘

Zar Ali S/O Noér Sahib FC NO.616.
ADDRESSES OF RESPONDENTS

1. L.G Khyber Pakhtunkhwa IG office Peshawar
2. CCPO Peshawar :
" 3. SP Head Quarters.
" 4. ASP Rural Hayatabad inquiry office. :
5. Habibullah Khan ASP Hashtnagri Peshawar.
6. SDPO Hayatabad Peshawar

‘Through

| . - * Advoca'tf ngh Court
- Dated: 03/01/2019 - Peshawar.
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ORDER.

' This office order relates to the dlsposalff"of formal

, departmental enquiry against Constable Zar Ali_No.616-T. of Capital AN
- City Police Peshawar on thé allegations that hie while posted at Police 5 S5t
- . Lines, Peshawar absented? himself from lawful duty from 16.07.2016 ]%77/
till date without taking perrmssuon or Ieave )JO

In this regard, he 'was lssued charge sheet and summary
-, of allegations. SDPO_Fagirabad was appointed as E.O. He; conducted
~the enquiry and submitted his report that the defaulter official did not
. attend the enquiry proceedings. The E.O further recommended major /’3
. punishment for the defatlter official vide Enquiry Report No.59/ST Z\_,
. dated 17.11.2016. A %

: Upon the fining of E.O, he was issued final .show cause
-notlce & delivered him on home address through local Police PS
~ Badaber which received by:Fazal Rabi Nazim U/C 153 Aba Khel Surizai

" Bala Badaber but he failed to submit his reply in stipulated period or
appéar before this oﬁ‘“ce '

P

a In the Iight of recommendations of E.O & other material

-available on record, the undersigned came to conclusion that the
alleged official found guilty‘of this misconduct. Therefore, he is hereby
dismissed from service under Police & Disciplinary Rules-1975 with
. immediate effect. Hence, the period he remained absent from
" 16.07.2016 till date is treated without pay.

SUPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWAR ’Jr

OB NO, .i'-é /Dated {1 /_\ /2017 . .
“No. 7S — LJ‘Z//PA/SP/dated Peshawar the j/‘/ | /2017 .

Copy of abovei is forwarded for information & n/actron fo:

Capital City Police Offi cer, Peshawar
SSP Traffic, Peshawar -
- DSP/HQrs, Peshawar.

‘Pay Office, OASI, CRC & 'FMC along-with complete departmentai
file.

Officials concerned. **

>

\*\'{-"\

<
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The Wor Pl P
The Worthy - ¢ ¢
Peshawar Khyber Pakhtunkhwa,

Subject:  Departmental  Appeal the “order _dated 05.01, 2017 -
wherchy the undersign was awarded magor penaliy ui

dismissced from scrvu,c

Prayer in .l;mc i : - 1

COn_acceeptance of this departmental appeal | mfzw‘

. . ) (wz L
kindly be re-instated in service with all back benefits © ~ 7‘, D”"f / /

/ 7 - /.Z‘;' - 5{\ /

Respected Sir, S o '
Frespectlully submit my departmental appeal as under:-
° o LI ' ' : B
That the undersign was initially cenlisted as Constable in the Police
Pepartment, and . has- at hls credit a bnghl and sp(\{ less service:
career,

. It is pertinent to mention here Lh_at ever since his enlistment the?
undersign has performed his.dutics as assigned to him with zcal and
devotion and there was no compl"nm whatsowm regarding his
perlormance. ‘

3. That wlnlc thc undcr%:g,n whlic serving in the dcpan Lment, was
{alsely nnphculcd in a criminal. cas¢ in INIR No, 4 dated
02.02.2017 under .Sn.clmn 302.324, )4 I’PC Police Station [ast Cant

e SO PRI w*--—\ :

l Q."‘h.a.l\\’f”

ey i

That the undersign was also chm‘u,d in-another criminal case FIR no
R0 dated 12.08. "(H() undc: ‘section=302.34 PPC polize station Badh

e e d i b ——

Bir l’c\[mwa: o i -

A That the Lll‘ld(.l\ls_n wils mdlaﬁddv (.hcl!“(.‘d m thu above mentioned
criminal cases. '

i CPhatthe undersign approached the competent Courtand Tiled his Bail ,
Before Arvest application. (Copy of the application is attached) Q
- S AW
7.7 That partial inquiry was conducted against me and the | inquiry ollicer{?
Swithout .asxnualmg the uudctsu_n with the inquiry procecdings
mmlmu d ex-parte - mqun\ and - gave -his findings  wherein he |

' ruwmmundu! thL, undersign-for ma;ou pumshmcm : e




FThat thereatter the undu%:&,n thn :cpmled for duly. he was
intornmed that he has alres ady been dismissed [rom service vide order

dqlul 05.01.2017. however the pcnalty ordcr never communicated to

thc umlusn_n , . ’

That the dmmlqml orders s legal, unlawful, without lawful
.ulthmllv, against the law and mcm hence llablc to be set aside on
the {oliowmg: glounds

GRO UNDS OF SERV!‘C'F.— APPEAL:

That the undersian has nol been treated in accordance with law, and
his right fe’ccuréd_and guar mlccd under the Jaw’ h'wc been vmlatul

\
v

That the chmgt:s levelled against the undersign‘were never proved in

they dtpartmcnlui enquity albeit the enquiry officer illegally and.,
THIRTY 'nll\' proved the undm\mn euily, . L

. L
>, t

Tl no proper procedure has beg N followed ‘before o varding, the
l.ﬁ Jor purishmeirt 1o the undersign, the unduswn s ot been

i Qc‘vod ‘with any. charge sheet or statement of allegation, no proper
t

inquiry - hu; been: conductcd nor the undersign“was ever associated
" mpu!\r with the i nquiry proceedings, statement of witnesses, il any,

T !IL\L| taken’in presence of the undersign, nor the: undersign was
Hlcved cepportunity ol cross  examing tion, thus  the  whole
Freecedings are defective in the' <ye ol Iaw and orders based on such
defeegive pmu,cdma,x are I:dblc Lo hc sct aside.

H.dt I.hL' undumgn has not been allowed oppm tunlty ol personal
Bearing before a awarding him the major punishment of removal from
s l\lu thus he has been condeiined unheard.

Pt undersign never wmmllu.d any act or omlssmu \vlmh could

he temied as imisconduet, he waq lalscly lmpllcated in the eriminal

cets'ejan{,t was appea] ed belorc, the court, thc respondent should have
Wit d'JUI the: out come of th trial of the undcmy ‘albul he has

{n,'cn il c,uallv awaxdccl the major pcm!ty of dxsmms al from service.

That the Superior Cmnts have always held that ‘mere liling of FIR

doos et npso |‘|Lm pmvc.s a person guilty of the uimmisaion olthe -

offetice, L\Ihc: he wo-lld he [.’!IC'\LII"N.‘(I innocent unless convicted by
the cont” of (,on'lp(,tuu ]umdu.l,lon So on Llns also the rmpugu,d
arders are liable to bc set-gside.

N
A




e e i - Py S e g3

o Ihat thc case. of the undcnslgn is covered under, FR-54 which
 prov u]cx that: : .' .

A PR S l'ir’l»u're a Governmeny Servant hay I)een dismiissed ’
' m; removed iy /aunmred the revising or appellate authority e

may orant to him Jorthe period of his absence Jrom terp—.
a) Uf he js honorably acqurtied, the Jull pay 1y which he
would have heey entitled if he had not peey dismissed o
removed, an, by an ordep 0 be separm‘e(;; recorded, any
allowance of which' he was ip receipl’ prior to  his

dismissal Femoval, op

D) I other wise, such porﬂrm of such /mV and (l//()lf'ﬂl?(("- as
the re vising or appellare (mtlmrlry may prescripe,, .
In a case Jalling - umlel‘ clause | (a), the period of absence
Jrom dutyi wifl pe treated us q period spent on dm_‘y unless the
‘ rewsm g appellare authority so iy ects, i

. Lo .
. llmt the nquiry ()ﬂaccn ‘has ; acted rHogaHy and In violation of (g by .
| «.anms. o hd\f(.‘ proved the charges withoy . any proof or evidence, :
' . X
oL That during the inquiry the Slatement of Witnesses were ever taken

in Presence of the undcmgn nor thc undersign g aflowed
nppmtumt» o c:oqq examine 1hosc who may have deposed againg
him..

L That the nndcmun has at hl.’s LI’Cdll blléhl and épdt‘l'css scrvmc carcer
ofabout seven years, 1hc pcnahy lmposcd upon hlm is loo harsh ang
liable 10 be set wd

.l~f .

Ko Tha the Ul'l(i(.l\li.J‘] is mblus smcc hls ilegal dismissal fropy serviec,

Lo That the undcrswn secks: lhc pcrmission of this Honourghe Tribunal
(o rely an ledmmmi “I()Uﬂdb at the. hcanno of Hm appeal,

i iy therejo Praned //zar on. ubwprancr* 01 Ihiy depey //m-'im":/ appeq) e ;» ”;

; LY \\ QQ'*
IPULTICT g dated 5.0, 2017, /mrv please  he Sel-asicle gl //33?’ .@\?\"% ;’\5“‘\ 6%
1neleraiog; /n PCHIStateed fie Service H’I//? u// back [wa///\ |

A - . - Undersipn
bopt | -
~ A;%ﬂyﬁg,ﬂ,/b S o o .(.OnAslbabfe Zar Al
By G T .o ' ‘ no 616~ (ap:tcli City
/[. { . X i . . I b} . N
H/f,?)/; S . - Police Pegh; awar, .
i 03/& - 7’07’ 2V
o g PO . . y 2

vl d TRV 0 O Feoo 3 e
/A I T s e



OFFICE OF THE
ITAL CITY POLICE OFFICER,
PESHAWAR )
Phone No. 091-9210989
Fax No. 091-9212597

ORDER. :
This order will dispose off the c spartmental appeal preferred by Ex-Constable Zar

Ali No.616/T who was awarded the major punishment of “ Dismissal from Servu:c” by SP/HQrs

| Peshawar v1de OB No 52, dated 14-01- 701/

S 2- " The alleganons leveled against hm were that he whlle posted at Police Lmes

‘ PPohawar absented mmseh from h1s lawful duty w.e from 16-07-2016 till his dismissal i.e 04-01-

2017 for a total period of 05 and 18 days. Later on he was also charged in two criminal cases vide

! FIR No.54, dated 02-02-2017 w/s 302/324/34/PPC PS East Cantt and FIR No.846, dated 12-08-2017
. u/s 302/324/34/ppc PS Badabher,

3- He was issued charge sheet with statement of allegatibns by SP/HQrs Peshawar, The

 SDPO Faqir Abad was appomted as enquiry officer. The enqulry officer conducted enquiry and

~ submitted his report that the defaulter official did not attend the enqulry proceedings and hence

" recommended him for major punishment. He was issued final show cause notice through local Police

. of PS Badaber but he failed to réply and hence the competent authority awarded him the above major

punishment. LT T o

4- He vvas heard in person in. O.R. The relevant record perused along-with his

explanation but he failcd w submit any plausible explanation. Further more the appellant has also

-7 admitted that he was charged in two murder cases and was gone into hiding and reportedly declared

. as PO in the said cases. Therefore his appeal for reinstatement in service is dismissed/rejected being

also time bared for 01 year and 08 months.

e

(QAZI JAMIL UR REHMAN)PSP ',
'CAPITAL CITY POLICE OFFICER

PESHAWAR
/5 A - e /PA dated Peshawar the }? -/ [ dm 2018 - )

Copites for information and n/a to the:-

SP/Cantt: Peshawar

DSP/HQrs Peshawar. |

BO/OASI/CRC. for making necessary entry in his S.Roll.
FMC along *vith Fi1 .

Official ccacemed.

SO
S km‘m —
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Certlfied "that apers as detailed aﬁpve have properly been indexed.

ﬁi’%jr) e R
. ' . . Countersigned by:
N

. - ° . o ]
P . toe .
. : ." . . " N <‘

( AMER ALI)
" 'Additional District & Sessions Judge-ll
: Peshawar,
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_ G8APD.1290/31-08) Pach- 1007+ 14.04,17/PHC/DS) Pasly/Orgar Sivat BF

' FORM OF ORDER SHEET

I

o ‘ - Courtof

v M E’.CaSQ NO-W '

‘ Seria! N° °f | Date of Orderor- Ordef or other Proceedings with Signature of Jude or Magistrate

Orderor - | -
Proceeding Proceeding . and that of parties or coun'sel  where necessary
E 1 3

ellation Application

1? P10l Ball B'efareArrest;fppucanon/aauAppucatmn/Ban Gane

(1 L‘”/ /M Advocate

//Mpff(f'(ﬂ ,-QMY.’
[~

L
| _— .. .
‘; ‘ _ © | presented by Mir.

To be put up before Mr.
Leamed Addr: District & Sesslons Judge

Peshawar for further orders. ,

[

: - SN S . : Superintendent,
Sessions Court, Peshawa

BI3A petition 1'eco'|vcd: It be registered.

. 1 19 july 2018,

, Order...0
. : 1 (2) Zar AlL(3)

nmmly (1) Fakhr-e-Alan
71 Bala, Pcshaw'u have sulmitted
case FIR No, 846 dated
P Badaher

Accused/petifionets
l\'luh.nmmd Amin Rfo Suri

| Co 1 this bail hcfm«.. arrest "\pphmtlon in
i

.lZ.US.lﬂl(v u/n ’»l)"/\l erc |t1't.ll|ul nl

Peshuwar,
fals

y LT .

" ] R e petitioners - have contended  malafide aned  their

AW
\

involvement in the. matrml case. The petition is supporte zdd by @

sence of any recmd before this court, th

! R . affidavit. In the ab
! . .
petitioners named above are admitted to ad interim pre-arre

bail subject to furnishing of bail bond in the sum of Rs. 70,00t

with two local and reliable sureties separately for zach accuse

ench in the like amounts to the satisfaction of this Court.

Petitionérs are directed (0 join investigation and Lo uttend

courl on each and every date of hearing.
Notice and record [or_. _;Z«// /)

Announced:
19/07/2018

Li tLATDER)
Peshawar

e
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: Ms. Haseena, APP for the State present. 7 "‘:3\

‘A&CLISGCI/thitiOﬂEI‘S on ad-interim bail along with
counsel present. '

i - ' - Record not toceived. . -

Fresh notice .to complainant and  record be

© requisitioned for [igzg before the Court of Duty

Judge.

(Ishfaq Ali }
AD&SI-V,

Order...03 ' .
10/08/2018 ‘ '
BBA petmon 1ecclved from ‘the cour1 of learned
ADJ V, Peshawar. Le: arned SPP M1 Said Nazeer for the
stqte present, Acwscd/pctmoncls on ad-interim bail are
| present, ‘ )
Record  not 1.'eceived + Be requisitioned  for
e bcloxe the learned Duty Judg,c Peshawar,
NG
' I (Syed Kamal Hussain Shah) P
- _ : : AD&SI-XV, Peshs war

. ' lJuLy Judge

{iExaming
[ . ession Courl B




i
i
i
i
]

e e v

{

)
s s spte s s e e b il e zp il

Svat i

R i
e e e e 3
Tt S S

C o

Sitement of Mst. Shazn { widow of clecmsed ijnz) r/o Badaber, Peshawar

| on oatli;-

“

On 12.08.2016 my-deceased husband was murdered for which my brother
in- law cm‘n.plainuni Muhammad Riaz had vecorded a report No.8d06  duted
12:08.2016 u/s 302-34 PPC at PS Badaber wherein on satisfaction he charged
qecused Muhanumad Amin son ol Sanobar, Fakhre Al Zar Al sons ol Noor

Sahib. ', o .

Since there was no witness to the occurrence ol the murder of my deceased -
.husba‘nd and only -on satisfaction the accused referred to above were charged,
thexel‘me we on satisfaction came to know that the accused mentioned above are
innocent and were merely charged on susplcxon therefore, I and all my family
have satisfied as well as they have also satisfied ourselves that they are innocent in
the instant case, thereforh, I am not interest in their prosecution and have got no
objection on the confirmation of their pre arrest bail as well as their acquittal at the
stage of trial, ' ' .

RO & AC
©20/10/2018

Mst, Shazia
g -17301-9293202-03

Muham Amjad,
- ARVASIKITISC, Peshawar

' \:&,!;[r 1(

K"r,'n;:,.w,,-:.._..- .
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“FIR NO. 846

:
b
;
:
11
i
%
;

‘Statement of Complainant Muhammad Riaz son of Nawab Khan ( brother of

deceased) r/o Badaber, Peshawar on oath:-~

On 12.08.2016 I along with my brother came on a motorbike to Surezai bala

to the Hujra of one Tehsin Ullah Ex-Nazim of Smez'u Bala, there my brother

purked his motoreycle outside the hunu and left me therc and he my “brother

namely ljaz left for somewhere I went inside the hujra. After some time I heard
the fire shots and when | came out from the hujra 1 cume 10 know that somebody
had murdered ﬁwy brother and on my arrival T found his dead body. 1 with my own
ey bl o e anyane s Lo who o dere d iy deceased brother, However, on
satisfaction 1 charged \/Iuhammad Amin , Fakhre ALam, qu Ali all sons of Noor
Sahib rio Sur ezai bala, Aslam not the eye,witness and have satisfied myself vice
verca the accused, therefoae, I am not interested in their prosecution because of
their innocence as we are fully satisfied about their rion-involvement their crime of
our deceased brother mbntloned above, if the honour able court either confirm their

pre arrest bail or acqmt them even of the charges, therefore, have got no obj ection.

RO & AC
20/10/2018

- Complainant Mubammad Riaz -
17301 1351251 !
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A b FIR NO. 846

~‘Statement of Complainant Muhammad Riaz son of Nawab Khan ( brother of
deceased) r/o Badaber, Peshawar on oath;-~

. , On 12.08.2016 I along with my brother came on a motorbike to Surezai bala
* to the Hujra of one Tehsin Ullah Ex-Nazim of Surezai ‘Bala, there my brother
| parked his motoreyele outside the .hujru and lelt me there and he my brother
| namely ljaz left for somewhere. 1 went inside the hujra. After some time I heard
the fire shots and when 1 came out from the hujra | cume to know thut somebody
had murdered ﬁwy brother and on my arrival T found his dead body. T with my own
wyv-;'rl-irl o e anyone as Lo who nrdered iy dueeased brother. However, on
‘satisFaction ! charged Muhammad Amin , Fakhre ALam, éar Ali all sons of Noor
- Sahib r/o Surezai bala, Aslam not the eye,witness and have satisfied myself vice
t verca the accused,.tl‘lcreforé, I am not interested in their prosecution because of
| their innocence as we ai'e fully satisfied about their non-involvement their crime of
our deceased brother mentioned above, if the honourable court either confirm their
pre arrest bail or acquit them even of the charges, therefore, have got no objection. -
RO & AC
20/10/2018
i

i - Complainant Mubammad Rioz - . -
17301-1351251-1 - ' o :

njad,

ADJ/AS deshawar

-‘ Q,ﬂ o~ o < Muhamm

S ‘&,_Zlﬂ. ‘..’31;;1-“‘;. N I R

% = Pt Thany s AN
5‘% B8 e H0R




IN '] HE COURI QF MUllAMM SALLD AM!/\D .
ADDL DISTRIC T & SESSIONS JUDGE-XI, PIZSHAWAR )

. fﬁ)‘ﬂ?iﬁ:ﬁ:“ s 2T g

_. f\ j J? ﬂ{/j /]/g Aj / /J} '{ /_ﬂj

_ Ty e Rakhre Al k‘(. Vi |lu Stafe e’
L R [ ) U‘
. ‘ |
S 09.11.2018 /xf/"fi" (/L” /A fj
' ' Accused / petitioner on ad-interim pre-arrest bail with

counsel present. APP for the State present. Record received

P F e,

| I ~ and placed on file.
2. - The qccused/peuuonm F ’1[\1’110 Alam and Zar Ali sons
of N001"Sahib and Muhammad Amin son of Sanobar sée\
conﬁlmatlon of thcn plc aucsi bail in case FIR No. 846 h
| : dated 12. 08 2016 U/S 30” / 34 PPC PS Badaber, Peshawax
3. Arguments heard and record gone through,
4 0‘11.20‘10.2016 comﬂainan’t Muhammad Riaz son of
Nawab Khan & Mst. Shazia (widow of deceased) appeared

-before the court and stated at.the bar that though the

' accusecf/petitioners were cimarged by them. on in the FIR for

- the con:mjission of de‘cease.d Tjaz but as none has witnessed
© the occurrencé and ’;he 'e_lccused/petitioners have been

‘. charged on suspicion. Thét nox& they are satisfied regm‘ding -
o . | thé innocence of accused / petitioners and are M0 more

‘interested in the prosecution of the case. That they have got

no objectvion on confirmation of instant BBA petition. To
this éffect their separate statements are also recorded, which
‘ are placed on file. ;

v o ' \

: A\

' \\\ 5. Ttis evident from the record that though the qccused /

peguoneis have directly been charged in the- FIR bun



(S .Eini'l'tcdly_ ‘.-t.hu- u@currcncc i upseen and the acetsed /‘
petitioners hwe been ch'ugud on the basis of satisfaction

L - !ﬁﬁt@'no source Of b‘lllechllOl‘l ‘has been -disclosed by the
co’h‘;pla{inant.. Moreover, no spect ﬁc role of liring has been

attrfbﬁted to any of them rather they have been charged in a

1 R cdl-]ective form. Furtlnerm'()ll'e; ,neither the accused /
petitioners .hz;ve any previous criminal history nor there i
Lany othe-r incriminating cvidcncé against them on record.
Moreover, the complainant palty also no more cﬁarges the
.ac‘c;used / petitioners and have also got no oblectlon upon
the conﬁ'mﬁation of instant BBA petition. Hence in view of
above, the case of the accused/ petitioners has not only
“become as one of further inquiry but false implication of the
vaccused / petitlonels in the instant case with n*.xalait'xdc

imcnuon on the part of the pr osccuuon cannot be ruled out

at this .stage In this regard gulc\ance is being taken place

- from an i}l‘ll‘@pOltcd Judomem of hon'ble ‘Peshawar High

Court. Peshawar in BA No. $49-P/2013 dated 11.07 2013,
wherein his lordship has held as under.

“If this is the poéiﬁon when the complainant and his

E C > - witnesses have refused to ¢harge the accused in any

manrer in the trial court, then the other evidenee
including those of thc police officials would not be

sufficient to carry convxctlon on a capital charge”

B?f\él'elice may also be made to 1999 P Cr.LJ 110’7

AN ‘\[\L\,sihor].

B
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GS&PD.1298/31-05) Pash.
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| FORM “A" | .
FORM OF ORDER SHEET | &

Court of - ;. o -
. - . 0 o . -
Case No.
v Ma istrate
L : _ Order or other Proceedmgs with S‘Enatur:e:?:g:egsawg
Serial No. of | pate of Order or and that of partles or counsel, W
Order or Proceeding .
Proceeding ' ' __ 3
1 2 ‘ Bail Applicatian / Bail Cancellatlon Appﬂcaﬂo“

I iication/
, ? / 71 /20 / 8 Bail Before Arrest Applicatl (' (J) /\M Advocate.

{
' presented by Mr. — ' ‘JP /-9 / i
! { : To be put up before Mr. - »
| | L eamed Addt: District & Sessions Judge. X

Peshawér for'further orders.

| Superintendent,
‘ N | Sessions Court, Peshawar.

-~

- ~ Ordct...01 ‘ :
19/07/2018 . Apphcatlon for ball before arrest recejved. Bc

ChLC]su]

Acuscd/Petitioners Fakhar Alam & Zar Ali sons |

[ . . . of Noor Sahib r/g Surezai Bala, Peshawar alongwith

- their counsel present. They applchcnd their arrest in
. .case FIR No. 54 dated 02.2, 2017 U/S 302/324/34 PPC

: i'egustexed at Polzce Statlon East Cantt Peshawar and

scck thc SUbJCCt bail on the grounds of false n’nphcatmn
and nzula/‘de The pctmon is suppox ted by an affidavit,
-In the absenc:c of"* recmd “accused! petitioners are
hadmxttud to ad- interim’ ple~auest bail on furnishing
bonds i in sum of Rs.90, (’)00/- with two sureties eacl’ in
: A B I S 'the lxl\e amount to the satisfaction of this court, It is
- ' Iulthc1 duected that they shall join the mvcstlg,atlon and

" attend lhe court on cach date of hearing regularly.

Notice to the State, complainant and record be also .

requisitioned  for ‘t,h} /) I() before coz_irt'

-‘ concerned.
W |
: . WAJID ALT KHAN, -
. L o ASJ-1X/ Duty Judge,
; : : ‘ Peshawa

L~ SRS SRS ] \LU'U '

{Exa

QQ?“;H)” {:-‘*“‘

Cdahidwan




Qrder.

.03

10/08/2018

Ms. Haseena, APP for the State present.

Case lile received. .

Accused/petitioners on ad-iriterim  bail along with
. counsel present.
I'\u.uld not 1ewwud

l\ecua bt. 1eqmsmonud f01/ Zg (4 befoxe the

Court ‘of Duty ludg;,

1 Haider)
, Peshawar

BRA petition wcuveil from the court of learned
ADI-V, Pesl awar. Learned SPP Mr. Said Nuozeer for the
state pl'c's'cnl /\cunsui/pculmnch on ad-interim bajil are

plesent

l\LLUlll . hot recoived. e 1'cqui.~'.il'mncd fou

o
D%S{\{'g bclm e the- lcmncd Duty Judge, peshawal.

S

(Syc,d lx.‘uml Hussain Shah)’
" AD&SI-XV, Peshawar
‘Duty Judge L o

- i | (Exa

© 3gs5inn Coli
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ORDER

26/ 1172018

. ‘\Q’\ ‘ - -
! R
. N

Fow,

1.

3]

(N THE COURT OF AMER ALL,
ADDITIO'NAL .SES?LIONS JU‘DG.E -11, 'PESHAW-AR

Falkhar-c-Alam veors V8 .0l Btate

Case File # _____/BA of 2018

Petitioners Fakhar-e-Alam and Zar Ali on ad-interim pre-

arrest bail along with courisel present. Mr. ‘Shireen' Khan SPP

for the state Ap}esent. : Complain’ant abseht,

Petitioners bul\ LODlel’l’lﬁ tion of Lheu_pu-au 251 baul in case
TIR No. 54 dated 02 02. 9017 /s ’%02/324/’%4 PPC of Pohce

Station East Cantt, Peshawar.

On 15.09.2018 com}f;lainam I(hurshid Khan' alongwith Zialjeft

Gul (father of deceased M.iraj) appeared before the Court and
stated that they have patchecl up the matter with the
a.ccused/petltloners. [n this 1cspect thm ]oml statement

wgmd(.d wherein lhc:y submlttecl compromise '1f[1dav11

alonqwuh meomn for Qisas and Diyat as Ex. PA- & Bx. PB

'.l,"-hey alis"o ‘stated. th'é*-t other legal heirs ot the cle'ccaseé‘i have
ano compromised the matter. On 20.10. 2018 Mst. Khalida
(wxclow of dpceased) Kamran (son of deceased)‘. also
qppear-e’d before "th'?e Court and ‘chéy also recorded thex?.r joint
stqtcment 1.cg*11 d1ng the compromise. 1On 30.10.2018 Ms’u. Haya

]ana B1b1 wuc of zimrat Gul (mother of deceased) and Sana



e - BN L. : ] Y
,A:‘Y J‘_ : ! . ’ N _‘ ’ —..4" - 7

B | (datighter'of deceased Mirej) also appeared and' their jointe-
| statemeht, also recorded in resl.;:cct of compromise. All the
Jlegal heirs ef the d_eceased have expressed their no objection

on the cen;?il;n{ati‘on of pre-arres t bail of the petitioners. |

4, Verified ﬁst of legal heire of the deceased is present in the
.judicial record of the trial of the co-accused Noor Sahib also
fixed fOr"hearring for today. |

5 The o-ffenee for which the pe’citioners. stand charged are

. .eompoendeble andg_ the cemlslainant along with otljer legal
.~ heirs’ of the déceaeed have effected a compromise with the
petitioners which seems to be genuine and in the best interest

~ of the parties. Hence, the same is accepted.

6 Consequently, the petition in hand is accepted on the basis of
compromise and the ad interim pre arrest bail already éranted
to the petlhoner is hereby confirmed on the existing bail bond.
Copy of his order be placed on Judicial and police file.

7. Sdpplementary challan of the accused/petitioners Fakhar-e-

l . ‘Alar~n and Zar AI; placed on the file of co-accused Noor Sah‘ib

B : | o for expediﬁous disposal of the case.

8. File be consigned to Record Room after its completidn. |

| v Anﬁounced. .
Co o 26/11/2018 , : \
_— , _ Amer Ali, |
No: TS QR v A Additional Sessions Judge-II;
ST (’ CQJ‘ 7 Sl Peshawar :

l}:l?“ S

e r——ry
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FIR NO. 54 (7.

¢ Loire statement of the Ieg-ll'hens of the deceased Miraj Gul son»of Ziarat Gul r/

surezai Bala, Peshawar on oath;-

of discanca, )

[PRIRNVE A

(1.] e . :~.'.: In"\."'w,
(2) Mst. Khalida { widow)
U -

oAt
o
*

(4) Kamran ( son)
We and Ziarat Gul who is:the father of the deceased and whose statement |

alreacy been recorded before th|s court along with Khurshid complainant are the le
heirs of the deceased vide FIR No. 54 dated 2.2.2017 u/s 302-324-34 PPC reglster(.d

PS East cantt. :
Accused namely Zar Al khan and Fakhre Alah Khan both sons of Noor Sahik

Surezai bala, Peshawar are charged along with their father named above for
murder of Mird] Gul and the said Ndor Sahib has already been released on bail by

Fon'hle High Court, Peshawar. -
Now with the intervention ol the elders ol the focalily, have pate e Lm
matter with the above named accusad and are no more interested in their pros ecu
E .

as we -all have waived off our.right of Qisas against all the three accused, therefor
the. honorable court confirms the pre-arrest bail of the two accused, namely Za
khan , Fakhre Alam Khan and even if acquit the three accused ( Zar Ali, Fakhre £

and Noor Sahib)-so we have got no objection

RO & AC
20/10/2018

(1) Mst. Khalida { widow) 17301-9988448-4

(2) I<amr'm ( son) 173018781868 1

' / d Amjad,
o - . eshawar-
{
; {/j\/ B
AT

. /Q\XJ
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(w/
Joint statement bt
| Hd)’d.]r.ll'hl l%rln wile of Ziarat Gul (motha,l el deccased)
A3
2, Sun chtughtc oi LIL,L‘UI'uLd (Mua|) hmh residents ol mohatiah

‘»hatokhall Surizal Bala. Badhbu Peshawar on outh:

v‘\/c ure the luzu| heirs of the decensed Miraj. in ciase FIR No. i:’»«‘l dated

222017 under M.L.llt)li 302/3. ,~I"- LPC ol |mlm. st mnn Frasd u,.mli l’u- lhasvar,

Now through '~the mlu*w.ntmn of elders of the locality, we have
efleted gunumu c.ompmmm with the wuusul/pcum,mu.~.. numely Fakhre
Alam and Zar Ali (petitioners) and Noor Salnb already on bail. pmdon them
and have got no obiccticm on conlitmation ol their BBA in the instunt cuse
and futer-on on Lhul tuuluuml during the trial ol the case. The compromise
dcud .ih'uudv k..\hlbllbd s LixiPA avherens proformi lor Qisas '& Dyl is

alrendy c\hlhtlul 08 X l’P Copy of ONIC of Hays Jann 13ib i3 I,X'P/ Copy

L0l CNIC oftthe identitier is P2/,

RO & AL

Dnted: 3071072018 ‘ !

Flaya Itma.Bibi .
LNEC’ No 17301 5316373-0

Suna ‘ ‘ - b
CNIC No.Nik -

ldenti'ﬁed by (gi'n_ndfji

ather of Sana)

/lﬁ”l-ll— (llll Lo )
CNIC NL). |73Ui-|5‘(73 -7 !

L XI

e : Qo AN A r)
! PP PR N :
v . ,: ‘?"1;"\}'1

fr e = -
)

P
)



Tt
—~

R s ST TR AL AW ERTH VS
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identified by (elders 'oi"-.llo,cality); - c

R/O Bazid Khaj] Peshawar,

Joint statement of:

[ Zfarat Gul s of Muhammad Zaman “*+ar

T oof

lEwa oy g,

2 Kb oshu (20, laing

Su- za Yala Pe

We v compla e part: - heirs

RO.&.AC:
Dated: 15/9/2; &

Ziarat Gul,
CNIC No. 17

A

- Gul Imran son of Mubammad' Aziy

A No, | 7301;7600?18-3.

;:i:’-'\
sgég%ﬂﬁﬁ%‘ X
0 S A
Malik Manzoor Khan son of Jaifoor Khan

R/O Bahadur I:('a_l}a_y,,. I\/Igyg'ozay,-.l?esl}awal" o
CNIC No.1 730]'—163'43:’6\7'-9 ' o

-

"zceased Miraj),

e ) residents of

¢ eaged Miraj, in.

case FIR .0 4 dated 2272017 fsectih: 02, 4/34 PPC of p§
Sharki (. Czilltt). ‘eshawar rep Ye  lodged by "the
complair | arshid. ’ : ' _

. Ne o ughthe p, *'Yeznii( f elde; the alii v, we have
effected 2 ;¢ 1o COl romise w-  he g pe o s zar All
and Fakhr 4 3 botl mns 7] Shhi, rdor. them ip the

name of A. g s Allal VIR L righ T Qisc and Diyat in

lavour of e cused/.  joner. we haY ot no ection on
conlifmatic: of hejy B! - 1 the ny wg ot In th; agard, the
cormopise & fic ‘t Ex:PA and pro.. m oy and. 1t Bx:PR
are correct ang orrectly bear fir.t;5‘-=’a_ 2 M impression,
Copies of our CN -$ are EX""_ Wt g . tivs

Khurshid, 7. |
CNIC Ne, 17301952000+

-
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CHARGE SHEET

s I, Sdperintendent of Police, Headquart_‘ers; .C_apita'I.City Police
 Peshawar, as a competent authority, - heréby, charge that °
Constable Zar Ali N0.616-T of Capital City Police Peshawar with the

following irreqularities. ‘

"That you Constable Zar Alj No.616-T while posted at Police
| Lines, Peshawar were absent from duty w.e.f. 16.07.2016 till date
‘ without taking permission or leave. This amounts to gross misconduct

on your part and is against the discipline of the force.”

You are, therefore, required to submit your written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer
committee, as the case may be. '

3

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumedaghat have no defence to put in and in that case ex-parte
action shéll follow agaihst you.

Intirate whether you desire to be heard in person.
A statement of allegation is enclosed/

N4

. SUPERTRFTENGENT OF POLICE,
HEADQUARTERS, PESHAWA%\,_-
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°Z |
@ CAPITAL CIT ' POLICE OFFICER,

PESEF AWAR
Phone Nc¢. 091-9210989
Fax No. (91-9212597

ORDER

This order will dispose off departmental appeal prcferred t * ex- Driver constable Zakria

Alam No. 7001151 who was awarded the major punishment of Dismissal fi »m service under Police Rules- -

]975 by QQP/“I mff'c Peshawar wde hls No 674-78/PA dated 28 6 2016.
. ’ e
oufr 3G, ¥ i

céeded to hore on L his bwn wnII wnthout s» <|ng perrnfssmn of h:s'semore o

. 'ptck up at Tralf fic Lines and pfo
~ As such appel ant was marked absent vrde Da:ly Diary No.10 dated 23. 4 M6 by shift duty incharge (ST -

K Bah:ﬁp $I1111) On the way 1r gime. wth‘en re:ac 1e]d to the Iaccf‘ofl(r))cmll:. ]-].w i.c near Dost Mouh?mnmd e
Putwari-Hom¢ sugnaﬂe io S{OL nkn)own accuélad‘ !—ie dl'd Y op! Aiﬁ“ i 3h'the aocused f' “ruil‘gz{‘ LE“ Hﬂ”"‘-: h "i! Eli !ii ﬁﬂ?* 4
to which he was injured on various parts of the body. He was taken to hosp al for treatment and a cnmmal AL
case vide FIR No. 423 dated 23.4.2016 uls 324/34/427 PPC was registered t»FI’S Badhber on his complaint.

He renﬁ;xined ¢ bsent from lawfull duty w.e.f23.4.2016 to 10.2.2016 (Total- < ) days)

3- Proper departmental proceedings were initiated against him nd Mr. Habib Ullah, SP-HQRs:
Traffic was appointed as the E.O. The E.O mentioned in his report that the d faulter official was on 2nd shilt
Night duty from 1200 to 0600 hrs intcntionaily and deliberately absented hi 1self from duty at 04:20 hrs and
f while on way to home in his private car was fired at by unknown accused w! » was medically treated in LRH
l Peshawar. FIIt No. 423 dated 23.4.2016 u/s 324/34/427 PPC PS Badhber w s registered on the complaint of
accused officinl clearly shows that at 04:45 hrs which is the time of occurrer e he was not available on duty.
The E.O foud him guilty of the allegations levelled against him and r commended him for award of
suitable punishment. On receipt of the findings of the E.O, the SSP-Traffi Peshawar issued him FSCN to
which he rep'ied. The same was perused and found unsatisfactory, hence {1 : Competent Authority awarded

him the above major punishment.

4- The appellant was calod on through local Police of PS Badhber for O.R on 7.9.2016.
However. the local Police reported that appelfant Zakria Alam has been r ardered in a blood feud enmity
vide case FIF. No. 848 dated 12.8.2016 u/s 302/324/34 PS Badhber. So can ot be heard in O.R. However, it
is worth to clarify that the Competent Authority before passing punishmen order of dismissal had provided
full opportun ty of hearing to him in person and self defense as is evider from para-4 of the punishment
order. Therelore, material available on record speaks that the appellant hac failed to produce justification in
self defense. The undersigned feel no interfere in the punishment and « -der passed by the SSP-Traffic
Peshawar is up-held and appeal is rejected/filed.
‘ e .
(MUHA TMAD TAHIR) PSP
CAPITAL ¢ ITY POLICE OFFICER

& fe  PESHAWAR.
No. 1_27_3 22 /PA dated Peshawar the;f/ Jo 12016.

Cop:2s for Information and n/ato the:-

SSP Traffic, Peshawar.

SP/11QRs: Peshawar.

PO/ )ASY CRC along with his S.Roll for making necessary entry i S.Roll.
FMC( along with FM .
Offi. ial concerned.
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12-8-2016 12-8-2016 . 15-4-1991
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L ARPLICANT NAME - NOOR SAHIB
 APPIISANT ONIC 1730115172205 RELATION WiTii DECEASED  Son
ANDRESS - SURIZAIBALA. . SHATO KHEL
CITY PESHAWAR. TEHSIL PESHAWAR, DISTRICT . PESHAWAR
F DATE OF SEX RELIGION PLACE/DATE DATE OF REASON  ICKMESY

O CEASED NAME  FATHER NAME:
SNSC NG BIRTH ) OF DEATH. BURIAL OF DEAtel Pesihald

e I A . ~. -
“ -:",";;.i‘ Eff-ijﬁ)-iﬁ MALE 1S: AM HOME UN-

N NATURAL
1541981 : BRI IS [FRRBRETE

LTANISBGT TR PUROTINTT2200

%

BLOOD RELATION  PERSON CAUSING DISPOSAL OF BODY T I

*
AL N BAkbl
CHIC 17011517200 115170905 — s
CARALE 3 AR RNARME iR BAA T -

ENTRYRAFE . 13 130017 g mlymeo - @l Sapa L maen RSARR017 LT ORI O

SsUl DATE eI 14 112017 ' BRI U

AU e NG OIRRT T TON

~ ' .. ! WV l,'ks RETARY
Lo pY =gl NO.52
o :-r (62 \': ':- . 8uriza| Ba}a FCSha\Ma‘l‘ .



£
G
i] LG, ik, g -
Ay
f 4 NI
: B ‘
a '
Al 4
Al | '
it FE
:i'? g
n
3] | :
i .
oy ’#
oo |
- ;. | ‘ i .
§ )
"G4

-
P
- ——t

ELLTICRE At

Wi VW .llIyn.l; wm pk

- -l v oo tieneh, ..'.--. . _._.u..‘.'.'--..-_ s
e e s 1, —
LJJ/U" . ,t U/..,‘,ju". i e Stewkesnlynd

‘.\:- ,,.\.g!’"’ )

0'. i'?l

L}_.V'J)Ll\rl, e r[j:",l.’\" .__'_ 1

T 3 ‘,, VAL
" UL% i f!,f i‘s

_‘}(x‘ 2D
1]

Ik ¥
; Erl‘[(,"«- l-"

T e e e

-——.q
T3

e e memt

-

.\'5';[}- 1ara )

;. N Nt v
e ci‘r »’iu‘f‘” i

R 1
Loisj e T Y o o

,/ Ur:» o_-u.cb-”,l," d:J.-;‘:..:-«f.;_-_w' U_
DR I"“ S PR v/J-' R
B0 a0

". \"r-‘ 2 b.

Lt e .
Ve 'l

SOISTREES S S

AT

L ‘Lvu,ufl. l,-,..«'
St !.4'.' v'g,L.lé.'.' g

‘-‘—)'/)'b ’Il""-..; a;_ Vs
N & P . L e nt
U~ UL-L~---~—-L, Vs g .{

) L‘z!‘
(. Ul -"‘(\ t"LJl'L(.‘
"'

L' T G :
s”
LT OV TR o L."":-'"' ot
¢ N
e .'.-(:‘ ! t., . 'L,' He '.
.
. . S .

c-!lnr‘l-

—- -‘..,.’-— -
E LIS VI P

G e e S Tt tal Gmet ey a




- " T'Hat-y‘du

- date without taking Rermission or leave.

" shoild Rot be dealt strictly “In accordance’ with “the Khyber
_ Pakht

to be heafd'in person or ny

. SHOW cAusE No ICE -

- 'f"(u'n;dér,R'qlg‘S(a)é;i;pK, Police rulles;:;‘l?;97‘5)_“ | ’
Constable -ﬁéi‘--Ali N%.G-‘l'ﬁ-I while posted at Police Lines

have rendered yourself liable to be proceeded undar Rule 5 (3)

" of the Khyber Pakhtunkhwa Police Rules 1975 for the following

misconduct: o | o :
. "You'were absented. VOUrseif-from duty w.e.f 16.07.2016 i

¢

" proposes fsternﬂactio_n_yo_u_ by ;éw_ardi’ng,one or more of the kingd

- Punishifients as provided in the'futes, Hhedop e
- You are,“therefore, called Upon to show cause as to why you

ufi'k'ﬁ.-Wa Policé Rules, 1975 for the misconduyct referred to
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You are. ftiéther;~dirécted to inform the undersigned that. yoy wish

v . e PENDENT oF POLIC
- ' HEADQUARTERS, PE'SHAWARTJ

1.' v i



 FINAL SHOW CAUSE NOTICE ;Z -
: I Supermtendent of- Pollce, Headquar’cers, City
- Police Peshawar, as competent authority, under the provi: . olice
" " Disciplinary  Rules .-1975 do hereby  serve you,

Constable Zar A!| N0,§16 T the final show cause notuce
. The’ Enqu:ry Off"cer, SDPO Fagirabad, after complet:on of

i departmental proceedings, “has ~recommended . 'you for major

. punishment for :. you “Conistable__Zar _Ali  No.616-T as the

s charges/anegations leveled against. 'you in the charge sheet/statement

of allegations.

And whereas, the undersigned is satisfied that you Constable Zar
Ali No.616-T deserve the punishment in the light: of the above said

- enqunry reports

I, competent authority, have decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975,

1. You are, therefore, required to show cause as to. why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

'k'h

2. If no reply to thIS notice is received within 7 days of its receipt,

" in normal course of cifcumstances, it:shall; be presumed that you have

“‘no-defence to put-in: and in that case as ex- parte actron shall be taken
e agamst you E

I S ) SUPERIN END’{gF POLICE
L - HEADQUARTERS, PESHAWAR’&:‘

No. 9730/ JPA SP/HQrs dated Peshawar the 22 /2016

Copy to offi c:al concerned




™ . DISCIPLINARY AcTION

- 1, Superintendent of Police, HeédQuaFﬁers," Capital City Police-

-

.":"{".PeShéWér“ as a Competent: authority, am - of - the opinion that
Constable Zar Ali_N0.616-T has rendered him-self liable to be

" STATEMENT OF ALLEGATION

- without taking permissioh‘or leave. This amounts to gross misconduct
©~on his part and Is against the discipline of the force.”

, . For the purpose of Scrutinizing the conduct of said accused with
. reference . to the above allegations an enqguiry is ordered and
.6;;._'_._*.;5&{)—‘)' i C(%W (Rbah(" ——-is " appointed as Enquiry
icer. - : o o

" i I _:3.A_.:i'.:;‘_.. . H;';The:"écwéed shall join the proéeed‘in'g on the date time and
- place fixed by the Enquiry Officer. '
P‘\ ) . . ' ‘(. N R T .".3“

o e . SUPERINTENDENT OF POLICE p~

TP L - " HEADQUARTERS, PESHAIA

Nol__ 2R eea dated Peshawar the 06 /0 1016

o e S DPs Paqin - ahaol -~ . - ._:is directed tg
- finalize the afore’mentionedvdepartmen-tal proceeding within
stipulated period under the provision of Police:Rules-197s5,
- 2. Official concerned o "'



inguiry Report o

| - Please refer to your office diary No.230 dated 06/10/2016,
Departmental enquiry against Constable Zar All No.616-T posted at police line Peshaw:
been initiated, on the basis of mentioned allegation as under. On the allegation he was

‘ s“heete_d and summary of allegations was handed over by the ‘Superintendent of Police
fi—'{eadquzirter, Peshawar. Undersigned was appointed as enquiry officer.

Nlegation: A
i . .
(iﬁggzngta-b.!e:Za-r All NG. 616-T absented himself from duty With effect from-16.7.2016 till to date.

Pt-oceddre

-‘Constable Zar Ali No: 616-T has been called vide letter No0.6121 dated 01.11.2016 and through line
.. Roznamcha by official phone but the alleged constable did not attend thisoffice to record statement
Ter to produce genuine reasons for his absence. ' AP

Findings are appended.
During inquiry it revealdd that:

) Alleged constable Zar Alj 'No'.6'16~T.po'sted 'a‘t‘ police lines Peshawar ﬁés been calied vide letter
. 0.6121 dated 01.11.2016'and through line Roznameha by official phone.but he did not attend this
- office. - - v - : :

.
P

. (b} Its mean thét‘th'e alleged constable has no genuine reason for his absence.

hecomn‘ien‘datlon B

Keeping in view the above tircumstances It reveals that the constable js notinterested in-his official.job,

His continued absence is gross misconduct for uniformed official. TRerafore e is recommended major
punishment. PRI . R I

o859 st

c_‘fa;t:é‘vdm :




Kmdly with rc’f(*r(‘nc‘r‘ Lo your good remarks: passcd on the. note sheet

c)f 1mdv|~:.|qnod nialmq o the dc‘mrtnwnla! dppoa”" f ex- constablv Zar Al

Nn G16/T to the aficet timt “so what's the Iegal pos:tlon on pomt A" WG‘ are

this question every day thueiore It lS bi

| zronfrontr‘d w:th‘ er_to understand

--f“h !ega! posmon. Pleasz. consult law and ]udgments Q_-,Supt'nor Courts ._'i"':~
‘ and submit your oplmon".

With respect to clarif’icaticn.ov(’ point "A” it'is stated that as per dictum
l!.’:]id down in"vm'imji:a; judgments of Superior court as well as Scrvice Tribunal Khyber
i‘)ékhtunkhwa criminal - proceedings  in criminal courts and departmental
)rocccdmgq are - two different entities and may run parallel to each other, even
..ac qunu al from ar:muml charges by criminal courts, having no c‘f'fect on departmental
proc_u(rdmga.

Soc*on'r-ﬁy s0 far as thls appca! is concernad, thcf accuscd official was

: arge sheeted for abscvnce dnd subscque‘ntly he wasiawarded punishment for

nbscnco and not for mvolyement in criminal cases. He wae,t under legal obligation to

hwc informed tho «dopartment about " his |rw0!vemcnt in criminal case and
Surrondr\r himself to the authorltles but he-failed to do so and abscondcd As per :
onpvrior court JudqmonL fuqatlve I“rom Ic}w foqscs his legal rrght "2017 SCMR 965"

80 undor Lho law acquittal frorm. crlmmal cases cannut cntrtle h|m for reinstatement.

,DSP/Leg%:l .
““Peoshawar. T 1

£

ST . . i




TETRTTE TS

e sir,

‘Departmental Appeai filed by Ex-Constable Zar AI No. 616-T before the

- Worthy CCPO PeshaWar for re-instatement into service recewed to this office for

he

- comments, gone throu'gh which reveals that appellant was dealt with

" departmentally on the charge of deliberate absence froaj duty with effect from‘.'

16.07.2016 till date. .-"5;;3 SRR

Enqullry was entrusted to SDPO Faq:rabad with the dlrectron to scrutinize hls"

e

role wrth.—.reference to aliegat!ons frarned agalnst the. appellant The enqwry ofﬁcer

.durmg the course of enqulry numbers of time called the appellant to join the
" enquiry proceedings and §qult_plau5|ble grounds in his defence but to no avail. As
such the enquiry ocher f'fconcluded enqguiry and recommended him for major

: punlshment being not mterested in his official ]ob

After receipt of f'ndlngs of enquiry officer the competent authority issued him

E;}:' final show cause notice W jlch was delivered to him at hls home address and was

3 served upon the Nazim of«hls Union Consil, but he failed to submit his written reply

- within stipulated period.. Therefore, he was awarded the major punishment of
. Dismissal from service .Vlde OB No. 52 dated 04. 01 2017 by the competent
'ﬂ - authority.

Perusal of record r Tipetent . y:: ;
iof pumshme t had corﬁpleted "odal formahtles and an ample opportumty of self

defence as prowded,"but .appel'!ant Eemg not mterest in. h|s official duty remalned

‘5 contlnusely absent from lawful duty. More so the appellant in his appeal has also -

- admitted that he was charged |n 02 murder cases, wherein he was granted bail by

. court on the basis of compromise. Punlshment order passed by the competent
i
. ‘authority is in accordance with law. The appeal also hits by time f{imitation,

S

&, . Fady :
b 5 DSP/Legal,

: CCP, Peshawar.
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i Censteble

* Zar Ali No.

" 616/T

'§'08'.Q4.19:8’6 I

i Courses - ; i

m'y—- o ! @wef 16.07. 2016 til hss dismissat a.eg
iservice r ¢ 04.01.2017. ’

07 Years, -

Months

i & OrDay . -

! Datéof -
; . birth -

. days,

4 -—_—

Later on he was also charged rn two

3 separat‘e crfmmal cases: ‘and granted

Educatiém*_—f" L bat! by the court on the basis of
IS K o ’compromtse. )

: Recruit , T . : L S
: ; . LT ; (Bad:i- . i Minor: - Mejor:
01 ' - 01 TNt '
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. Total ahsence 05 months and 18%,

e i e b i st ﬂ‘.r-\j.’\\"ﬂg:—u

DSP/F-Abad

SN ey U Bt

IR

{ (PR 1575)

By SP/HQGr

TR e e ceap it v rm e ey - ae e s

1 Date of | Entries | P ! -

boo o -Home... Enfist: E'C'Name/ ‘ o Plea of th
INaiie/No |- SNSRI N IS - A A I Recom: . | Puni | 77ea of the

§"N.?r~?’e/§°; Address Si 8 1‘5 o . - Recom: - b tn shment apphcam

i : H

E ' ) . i e f i . . R g x

c {Surizai - | 31.07.2009 (NI 101 o1 lol j He while posted at Police Lines Peshawar | Mubiammad | Dismissed | = Request

; - . ; Peshzwar i - . s : o L H d

j Ex f c‘ S B rabsen*ed himself from his lawful duty Tahir Khan | from service. ; to set-aside

: i Bawar i _the

| punishment

E
i-.
!

_PEFW
record reveais that
; competent: SR
» euthority . before i
imposing the i
majct  punishment *
- had ccmpleted § . -
codal  formalities : .-
‘and - . ample ! . .
_opportunity of self ;

ey

Kha!a!) . ' defence . “was | . -
C “ . provided,  ‘but}
Vide OR “appeilant befng'not ’ -
No.52 . . interested in his |
Dt: * official - duty!
; ) —— s remained . . {
104.01.2017 - continuously {
i 7 2bsent from lawful | .
i (Appea[ : o *Y' ;;"QSC‘[?{@ So LT
i fime bared | r_agpe '@t i his P
!tor 01 - c:.fpea, r';s also;
| vear and 08 : admirted tEjrat .he ;
' Months) ‘ was Chergec on 02 ¢
P mdrcer cases, !
i wherein %e .wag'!
j greniec bail by the
~ourt on the basis ¢
f compremise; |
: ?un:slr::r‘"-snt orcer'; _
p2sgeC by the
' comgetent
; cutherly s
g zigercance with .
; Ew. The appeal :
; zlso hits by time !
. limitation. S




DIV DATA Ur Zal All 5/0 NOOF Sanlp FUR APP’EA‘RING‘IN_'ORDEF{'E‘i"R_

i DEat;"s tOf . Entries : ' . I[ l | " or
! nlist: : . : i Remarks
. - - | - -Home |....... G w| 2] o=l - . | EO Name/ j Piea of the | N b
Name/No \ sddress - R Charges | Recom: | Punishment I applicant Opinion of th
Q e - | f | DSP/Legal
P8 ! { [ | ; cCl
Surizai 31.07.2009 : Nil 101 {01 {01 |He while posted at Policé Lines ?Eé_havyar Muhammad Dismissed i * Request ' Perusal -of the
Ex- Peshawar ) ~ ) . . . Tahir Khan | from service. | to set-aside ' record reveals that
| Constable ‘ | i | absented himself from his lawful duty Dawar N ) !the A | competent
Y ' i 1 { w.e.f 16.07.2016 till his dismissal i.e | DSP/F-Abad . | punishment | authority  before
i zar Ali Na: Tota.! Qify ! . ; 04.01.2017 . T (PR 1575) - 3 imposing the
'616/T _s%r;/_lcg — ; T ' g By SP/HQr: ¢ , + major punishment
05 MYeat;':, ( i : Total absence 05 monihs and 18 : i ~v. ihad completed
' P s Lray = | aays. P : N, : ‘and ample
' - Date of ; | , _ _ i Ahmad I D .
i . ' ) oo o . ) .~ " 1 opportunity of self
! birth L ; . L. ) Khalit) R A I ?
i 08.04.1986 | T "'t~ | Later on he was also charged in two S ; defence was
; U i | i , o o _ s ;prow_ded, ' but
! s ; | separate criminal cases and granted Vide OB . I i appellant being not
' e R N : ) < . iinterested in hi
Education | | ; : bail by the court on the basis of No.52 | o _lntgtested in_ his
e —— ! ; Dt: o official duty !
0™ - : | compromise. ' ' i ~ ' |remained
S . | 1 04.01.2017 Gontinuously
;: Courses | ! ‘ . , * o absent from lawful
‘ o ' Recruit — : . ‘ B ' !(Appeal : duty. More so the
: o ‘ R N ' Bad:- Minor: Major. - . time bared : appellant in  his
© ' ’ | . : 01 o1 N 1 or 01 : - '|@ppeai has .also
o : : ! : | : . : . o vear and 08 | admitted that he
: T . , 1 Months) was charged on 02
mq ; OJW 7 . o murder cases,
_ J(M SR A N R o VU R ©. -7 i wherein.-he - -was |
: o pﬂ’} g ﬂ T B B ' o _ | granted bdil by the
o 9\)\ : ' : ' ~ , o .. court on the basis
1 . ' - : _ of compromise.
i : - ', - . . . o b - - Punishment order |-
i . : . : L Lo ' , _ - i passed by the
| ‘ Y . - Lo L o competent ‘
] o ' . - ‘ . - IR B : | autherity " is  in
P AR SN ' T ﬂPttaI('!\}"'"eOfﬁta TR . - | accordance  with
' b : ~Leshaneir e : .| law. The appeal
' ‘ : . : ‘ . AT . _ | also hits by time
} . * p( ‘[ / >} P : : ¢ . . C . !imitai;ipn.
)‘i , Qv{ .
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G
This is . a formai departmental enquiry against

‘ Constable Zar All No.616-T on the ailegatlons/charges that he while.

. “1In thus regard he was issued. charge sheet & summary of
allegatlons SDPO Fagirabad conducted the enquiry proceedings &
- submitted his report that defaulter official did not attend the enquiry
proceedings. The E.O further recommended major punishment for

defaulter official vide at F/A.

Upon the: f‘ndmg of E.O, he was issued final show cause
notice & delivered him on home address through local Police PS

‘Badaber which received by Fazal Rabi Nazim U/C 153 Aba Khel Surizai

Bala Badaber but he failed to appear before this office or submitted
explanation as yet vide at F/B,

R OrEEEE Blease

'Wo"




- Kindly with (gference to your good remarks"*?as*sed on the note sheet

of under-signed relatingto the departmental appeal
No.616/T to the effect thb

: confronted with this questlon every day therefore |t |s better to understand E

f ex-constable Zar Ali

“so what’s the legal .positfbn on point-A? We are

the legal position. Please consuit faw and ]udgments of Superior Courts !

" and submit your oplmon

With respectto clarification of point “A” it is stated that as per dictum
laid down in various judgments of Superior court as well as Service Tribunal Khyber
.Pakhtuhkﬁwa, criminal , proceedings in criminal courts and departmental

_proceedings are two different entities and may run parallel to each other, even
‘ acquittall from criminal charges by criminal courts, having' no effect on departmental

proceedings.

Secondly. so far as this appeal is concerned the accused official was

kg

: charge sheeted for abse;lce and subsequently he was;iawarded punishment for

absence and not for mvol\_r,ement in criminal cases. He was under legal obligation to

= have informed the department about his mvolvement in criminal case and
surrender himself to the giéuthorities but he failed to do so and absconded. As per
Superior court judgment fugitive f{om law losses his legal right "2017 SCMR 965"

" so under the law acquittal.from criminal cases cannot entitle him “or reinstatement.
" U _,-)0
v
l‘ ‘ e —

DSP/lLegal
Peshawar.
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Date of Birth - . 08041986 .
©"  Date of enlistment’ 31072009 i

4. - Education | R T
51i Courses Passed .. Recrit IR
B. ' Total qualifying service 07 year, 05 months & 01 day.
7 : .

8

' Good Entries N
: Punishment (previous) A
Bad Entries (L. W.O Pay, E/Drill & Warning) -

1. 03 days:leave without pay vide OB No.3160 dt: 16.10,.2014

, Minor Punishment - ;
1. Censured vide OB No.3600 dt: 24.1%.2014

3 ' fM’aior‘Punishmeht o

t

, . NIl
08, Pynishm‘envt"(CUrrent)'

. Awarded major punishment of dismissed from service on the charges of absence
| w.ef16.07.2016 to tili-date. Hence, the period he remalined absent from 16.07.2016
o to till date is treated without pay vide OB No.52 dt: 04.0%.2017 by SP/HQrs.

10, | Leave Account

- Iotalleaveathiscredit = . Availedleaves -
- 356 days RN

f ‘o
-
i
) .1.
[

ey : | R/Q Shatu khel ’Surizai Bala PS Badaber Distt: Peshawar

- Lo . - yin
.. ;o . LN

- . 356 Days

. %ﬁame of Official .- ZARALF No.616/T 810 NOOR SAHIB

Balance




*".ﬁ_;&Name.of'ofﬁcial © ZAR ALI No 616/T S/0 NCOR SAHIB
' o ‘ R/O Shatu khel Surizai Bala PS Badaber Distt: Peshawar
2. Dateof Birth ...~ 08.04.1986
« < 3. Dateofenlistment. 31.07.2009 #
4.  Education » ot
5_‘{; - Courses Passed ~ Recruit

6: - Total qualifying service - ~: 07 year, 05 months & 01 day.
7. Good Entries N
8. Punishment (previous)

- Bad Entries (L. W.O Pay, E/Drlll & Warning) >
N 03 days leave without: pay vide OB No.3160 dt: 16.10.2014

Minor Punishment
1. Censured vide OB No 3600 dt: 24.11.2014

Major Punishment ‘
o ' Nit
09. Punishment (Current) -
¢ Awarded major pumshment of dismissed from service on the charges of absence

w.e.f 16.07.2016 to till date. 'Hence, the period he remamed absent from 16.07.2016
to till date is treated w:thout pay vide OB No.52 dt: 04, 01.2017 by SP/HQrs.

10.  Leave Account

- * e L

_ Total leave at"hiAs drédit S Availed leaves Balance
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BEFORE THE SERVICE TRIBUNAI KHYBER PAKHTUNKHWA

———w-_-—»-_——._._____._______,___—______

PESHAWAR.

~ Service Appeal No.16/ 2019.

Zar Ali Ex-Constable No. 616-T Peshawar ...................... . ....Appellant.

" Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar: -
Capital City Police Officer, Peshawar.

1
2

. 3 Supetintendent of Police HQrs:, Peshawar.
4

‘Superintendent of Police Rural, Peshawar. ..

5-  SDPO/Hayatabad Circle Peshawar ... Respondents
Reply on behalf of Respondents No. 1,2, 3, 4&5. o
Respectfully Sheweth:- '
PRELIMINARY OBJECTIONS.
That the appeal is badly time barred
That the appeal is bad for mis-joinder and non- joindet of necessaty patties.
That the appellant has not come to this Tribunal with clean hands
* That the appellant has no cause of action, ‘
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.
That the appellant has got no locus stand1 and cause of action to file the instant
appeal.
FACTS:-

1= Para No.1 is totally incorrect, The record of the applellant is not up to the mark.
The appellant along with his brother namely Fakhar-E-Alam were charged in.
criminal cases vide FIR No. 54 dated. 02.02.2017 u/s 302/ 324/ 34-PPC PS East
Cantt: and FIR No. 846 dated. 12.08.2017 u/s 302/324/34 PPC PS Badhber.

The brother of the appellant namely Fakhar Alam has already been dlsnnssed
- . from service v1de OB No.3531 dated 28.09.2017.

2- Para pertalns to record, hence needs no comments.

3- Para No.3 is incorrect. In fact the appellant was absented }nmself from his lawful
duty, later on he was also involved i m two criminal cases v1de FIR No. 54 dated. |

| 02.02.2017 u/s 302/ 324/34- PPC PS East Cantt and FIR No. 846 dated.
12.08.2017 u/s 302/ 324/34 PPC PS Badhber.

4- Para No 4 is incorrect. In fact the appellant while posted at Police Lines,
Peshawar was absented himself from his lawful duty w.e.f 16.07.2016 6l the date
of dismissal frorn serv1ce without talung lewe/ penmss1on In thls regard, he was
issued chatge sheet and statement of allegation. SDPO/ Faqlrabad was appomted

as Enquiry Officer. The enqmry Qfﬁcer qurnrnoned himtime to ume but the



e 3 . appellant did not bother to attend the enqulry proceedings Upon the ﬁnding of
. enquiry officer, he was issued final show cause notice and delivered him on home
address through localpohce PS Badhber, which was received by Fazal Rabbi _
Nazim u/s 153 Aba Khel Surizai Bala Badaber but the appellant failed to submit
. his reply. After fulﬁlling all the codal formalities he was awarded major
punishment of dismissal from serv1ce |

5- Para No.5 is incorrect. The appellant was cliarge "sheeted for absenice and
subseqliently he was awarded-puniebmexit for absence and not for involvement
in criminal cases, after fulﬁllmg all the codal formahnes he was awarded major

- punishment. The charges leveled against him were proved _
6- Para No.6 is incorrect. The appellant filed departmental appeal which after due
consideration was ﬁled/ rejected on the ground that his appeal was badly. time

barred for about 01 year and 08 months.

7- That appeal of the appellant bemg deV01d of merits may kindly be dismiesed of
following grounds

GROUNDS:-

A- Incotrect. The punishment order passed by the competent authority as per
law/rules and liable to be upheld. : . _ |
B- Incorrect. The -cornpetent' authority before imposing the; niajor punishrnent had
. completed codal formalities and an ample opportunity of self defence was
| prov1ded but appellant being not interested in his ofﬁcial duty remained
continuously absented from lawful duty. - . ,
C- Incorrect. The appellant in his departmental appeal admitted that he was charged
in 02 Murder cases, and was gone into hiding and reportedly declared as P. OI in
the said Murder cases. Wherein he was granted bail by court on the basis of
‘compromise. The appellant was awarded punishment for absence not for the
involvement in ctiminal cases. The appellant under legal obhgauon to have
informed the department about his involvement in c_:nrmnal cases and surrender
himself to the authority, but he failed to do so and absconded.
D- Incorrect. The appellant was not honorably acquitted rather he was acqmtted on
the basis of compromise. As per supenor court judgment fugitive from law losses
his legal right. A
E- Incorrect. The appellant being a member of a disciplined _force committed gross |

misconduct. The appellant was dismissed from service urnder police and
disciplinary Rules 1975, | -




2 i F- Incorrel:t "The appellant was prop?erly associated with the enqulry procéedings
' and all codal formalities were fulﬁlled | . |

G- Incotrect. The appellant was absented himself from his lawful duty, and later on
he was also involved i 1n 02 Mutder Cases. The appellant Aftet the comrmss1on of
~ offence remained fugmve from law and was absconder for long period and he
after effecting comprormse got acqmttal from court. So under the taw acquxttal

from criminal cases cannot entitle th for remstatements ,
H- That respondent may: also be allowed to advance any addlttonal ground at the

time of heanng of the appeal = r
PRAYERS:- o

In view of the above, and keepmg in view the gtawty of slackness willful

neghgence and misconduct of appellant 1t is prayed that his appeal being devoid of
any legal force may kmdly be dismissed. S

Provincial Police Officer,
. Khyber Pakhtunkhwa,
. - Peshawar.

Capital @ity ohce Oftlcer, _
Pespawar. :

Sup' ntendent of Police,
"HQrs, Peshawar, '

SDPO/H#atabad
- Circle, Pes awar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

~ PESHAWAR .
» Service Appeal No. 16/2019." b -
Zar Ali Ex-Constable No. 616-T Peshawar. - TR ....Appellant

. VERSUS '
1. Provincial Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar

2, ~ Capital City Police Officer, Peshawar '
-3 Superintendent of Police HQrs:, Peshawar 1
4. Superintendent of Police Rural, Peshawar. . |

>-  SDPO/Hayatabad Circle Peshawar .......... '. T Respondents
- AFFIDAVIT

We fespbndenfs No.1,234 & 5 do hereby solemnly afﬁrm and declare that

- the contents of the written’ reply are true and cortect to the best of our knowledge and

belief and nothing has concealed/ kept secret from this I—Ionorable Tnbunal

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar

v

ty ohce Ofﬁcer,

Capital

Peshawar

Sup fitendent of. Pohce,




