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BEFORE THE HONORABLE SERVICE TRIBUNAL, \ -
KHYBER PAKHTUNKHWA

CMNo_ | /2023

ﬂ 1n
Implementatlon ‘Petition No. 223 /2023

(dn line'and with reference to o/

ServicexAppeal No. 76 of 2022
Muhammad Noo\r" SultanVS Govt KPK étc

Appltcatlon for early hearing in above t1tled CM
Respectfully sheweth, .
Appellant through Counsel submits as under: e
' 1. That above titled CM is being filed in implementation petition No.
. 223/2023 which is fixed before this Honorable Tribunal on
18.05.2023. '
2. That the above titled CM i 1s filed for suspension of impugned
~ notification dated 10.04. 2023 . :
3. If CM is not fixed for heamfg as. earllfe};' then appellant will suffer

irreparable loss. - /

It is therefore requested that above titled CM may be fixed as early as

possible to meet the ends of justice. A
. ‘ \"/‘/ ‘/M-‘,
Appellant through Counsel
Khalid Mahmood Advocate
Stationed at DIKhan
' AFFIDAVIT

I, Muhammad Noor Sultan, Sub Divisional Education Officer (male),
- Education Department, D.I.Khan, the petitioner, do hereby solemnly affirm
and declare on oath that all the Para-wise contents of this CM have been

* - prepared under my instruction and all its Para-wise contents are correct and

true to the best of my knowledge & belief. I further solemnly affirm and

declare that no part of above CM is false and nothing material has been
~ deliberately concealed.

- Ideiitified by Counsel:

4 y /Mjbegonent
Khalid Mahmood ’ )
- Advocate High Court MW{ZW

’?/03’/%32//’/7{,; .



BEFORE THE HON ORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUN KHWA

Nie hepligation

CM No /2023

n

Implementation Petitiop No. 223 /2023

In line and with reference to

Service Appeal No. 76 of 2022

Muhammagd Noor Sultanvs Govt KPK etc

3%/@0&8

INDEX
S No. Description of Documents Annexure Page Numbper
L. | Copy of Grounds of CM alongwith - | — L, '
affidavit, ‘ _ [
5 Copy of Notification dated 03.01.2022, AB & '
" | Copy of Notification dated 04.01.2022 T sS— 0
and Copy of posting/transfer policy
3. | Copy of notification dated 17.02.2023 D [ 0—1|
4. Copy of Impugned Notification dated E 12
27.03.2023 ' _ '
S | Copy of notification dateq 05.042023 |~ g 12
6. Copy of impugned notification dated G | [,
10.04.2023
- Copy of order dated 17.01.2023 of H — ‘
: Peshawar High Court in €\ No.95-p/ 1S — 17
__with CM No.50-P/2023
Copies of election commission’s
p notiﬁcation,Judgement of Supreme Court LJ&K -~ __? r\—-
" | of Pakistan regarding transfers/postings ’ 1 < 2
by caretaker Govt and orders of Peshawar
High Court
9. Vakalatnama

Dated: 7 ¢ / 4, pgp3

Y urs Humble Petitioner

’\ J mw&%

(Muhamimad Noor

Sultan)

Through Cou/r_l_s\el

e W

Kheilid Mahmood
Advocate High Court
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BEFORE THE HONGRABLE SERVICE TRIBUNAL,

- KHYBER PAKETUNKHWA

CMNo_ /2 023
, n , _
Implementation Petition N.b. 223 /2023
In line and with reference to

Service Appeal No. 76 of 2022

Muhammad Noor Sultan
vs.

Government of Khyber Pakhtu;nkhwa through
Secretary Education, Peshawar and other.

APPLICATION WITH THE REQUEST TO SUSPEND
THE OPERATION OF IMPUGNED NOTIFICATION
DATED 10.04.2023, WHEREBY, THE RESPONDENT
- WAS POSTED AS SDEO (MALE) TEHSIL PAHARPUR
AND APPELLANT WAS POSTED AS SDEO (MALE)
D.LKHAN IN UTTER DISREGARD OF THE SPIRIT
~ AND ESSENCE OF THE JUDGMENT DATED
10507.2022  RENDERED ! BY THIS HONBLE
TRIBUNAL ~ TILL  DECISION OF  THE
IMPLEMENTATION PETITION

Respectfully Sheweth,

1.

That a implementation petition is filed before this Tribunal and
fixed for hearing on 18.05.2023 before this Honorable Tribunal at
Peshawar and the grounds of the CI\r,J'I may please be considered as

an integral part of the subject petition.

That the petitioner was posted as SDEO (Male) Paharpur on

03.01.2022' and very next day on 04.01.2022 was transferred to

Alai District Battagram andthe petitioner filed service Appcai
No. 76 of 2022 before tlus Honorable Tribunal with the prayer
that on acceptance of preseii: service appeal and by setting

aside notification bearmg "no  SOMC)E&SED/4-
16/2021/p0st1ng/transfer/MC daud 04 01 2022, the impugned

transfer of appellant from the pcst for SDEO (male) Paharpur

to the post of Male Alai Battagram, may graciulsy be cancelled

and as result thereof the posting of appellant as SDEO (male)

H
N m—



Paharpur, D.I. lJnan may gracxously be restored. On fixation of

the case, after” havmg hear the appellant/petltwner at great
length V1de Judgment dated: 05.07.2022 passed by this Hon’ble
Tribunal, the impugned Notlﬁcatlon dated 04 01.2022 was
sctaSIde/cancelled and thereb, appeal of the petitioner was
accepted. The relevant para No 8 of Judgement dated
05.07.2022 is reproduced as under _

“8. We are thus constralned to . allow thls appeal and as a
resultant consequence, set aside the impugned order dated
04-.01.'2022 restoring the order dated 03.01.2022. The official
respondents may, however again transfer the appellant after
completion of his normal tenu're.‘(»-lc';st shall follow the event. As
regards to private respoﬁdeht no 8 the department may adjust at
nearer station if hi:s requesi is fo@.lid genuine. Cost shall follow
the event. Consign.” |

Copy of Notification dated 03.01.2022, CO};y of Notification
dated 04.01.2022,and copy -of pbsping/transfer piolicy- of the

provincial government are annexed herewith as Annexure

A.B&C.

That the petitioner has not yetifcompleted her ordinary tenure of
the service and posting of respondent No 8 through impugned
Notification is based on malafide and is dueto the political
victimization, and also there are no compelling circumstances for
the impugned posting of respondent before ‘completion of
ordinary tenure of petitioner rather the respondents in defiance of
the judgment of this Tribunal, 1ssued the said Notlﬁcatlon

That after announcement of Judge_mgent, respondent no 8 Zareef
khén was posted as SDEOl(male) f-om Alai Battagram to Tank
DIKhan vide notxﬁcatlon ~dated 17 02.2023. Copy of the said

notlﬁcatlon 1S anncxed as Annexure D.

That after one and half month (1.1/2), the respondent no 8 (zareef

Khan) was posted as SDEO (Male) Pahar_pqr vide notification
dated 27.03 2023. Copy of the same is Annexed as Annexure E.

That on 04.04.2023, appellant ﬁled executlon/lmp!ementanon
petmon No 223/2023 with ‘Ch:. for suspension of operation of

notification dated 27.03.2023 before this Honorable Tribunal.

which was fixed for 10.04.2023.



That on 05.04.2023, the notification dated 27.03.2023 was
partially modified and respondent no 8 (Zareef Khan) was posted

E as SDEO (male) Daraban D] Khan instead of Paharpur vide

10\

11.

notification dated 05.04. 2023 C opy of the same is Annexed as

Annexure F.

That on 10.04.2023, the representative of respondents stated
before the tribunal that the notiﬁcation dated 27.03.2023 was

modified and respondent no 8 (zareef Khan) was posted as SDEO '

(Male) Daraban - vide notification dated 05.04. 2023 and
subsequently. the date ﬁxed ie. 10, 04 2023 was adjourned to

18.05.2023 before this Honorab.e Tribunal at Principal ‘Seat
Peshawar o

. That astonishingly on the same day i.e. 10.04.2023 respondent no

08 (Zareef Khan) was reposted as ; SDEO (Male) Paharpur DIKhan
in place of appellant vide i impug:ied notification dated 10. 04 2023.

Copy of the same is Annexed as Annexure G.

That posting of respondent No 8 to the Tehsil Paharpur District

DiKhan is the outcome of political mﬂuence and the same was

~only to oblige the polmcal figures of the area. Petmoner is having

no political backing that’s why ae is victimize at the ‘hands of
respondent. Thus, grant of i Interim: relief as prayed for would be in
the best mterest of justice. In thlS respect, the Hon’ble Peshawar
High Court, Peshawar has already granted interim relief in the
C.M No.95-P/ with C. M No.50-P/2023 is attached herewith as
Annexure H. | a

That 1t is pertinent to mentlon here that all these postmgs/transfers
are W1thout approval of clection commission of Pakistan as well

as against the Judgernent of Honorable Supreme Court of

Pakistan. Copies of election commnssnon s notification and

Judgement of Supreme Court of Pakistan regardlng

transfers/postings by caretaker Govt and orders of Peshawar High

Court are annexed as Annexure LJ&K.

1t is, therefors, humbly prayed t‘lat on acceptance of the present
CM for suspensnon of 1mpugnec‘ ‘\lotlﬁcatxon as prayed for, the

respondent may please be directd to suspend the operation of

impugned Notification dated: 10.04.2023 ] decision of the

.

O/
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- prepared under my instruction and all its Para-wise contents are correct and

e

subject petiti_l()n;"éhi(i in theméahivh’iie, status quo may please be
ordered to be maintained. '

Yours Humble Petition

. //mlwﬂ;" '

: Muham ad Noor Sultan
_ Thfough Counsel

Dated: »%E/ {E 2023 - VJ%/

Khalid Mahmood, -
Adyocate High Court.

| AFFIDAVIT ¥
I, Muhammad Noor Sultan, Sub Divisional Educaiion Ofﬁcer (male),

Education Department, D.1.Khan, the petitioner, do hereby solemnly affirm-
and declare on oath that all the Para-wise contents of this CM have been

true to the best of my knowledge & belief. I further solemnly affirm and

declare that no part of above CM is false and nothing material has been
deliberately concealed.

Identified by Counsel: Deponent
Khalid Mahmood

Advocate High Court

V<1 M Wewin

./5,‘/03,/&/ 8999/, |
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) GOVERNMENT OF KHYBER PAIKKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT,
CIVIL SECRETARIAT PESHAWAR.

Dated Peshawar the January 034, 2022,
CORRIGENDUM:-

NO. SO(MC]E&SED[4-16[2021[POSTING[TRANSFERS; in partial modification of
this Department’s Notification of even number dated 30/12/2021 & 3171272021, this
competent authority is pleased.to order the posting transfers of the following teachers /

officers of Elementary & Secondary Educatio
ellect, in the public interest:-

n Khyber Pakhtunkhwa with immediate

S# | Name & Designation

From

To

1 Mr. Rehmat Khan
TC BS-17

Assistant Director,
E&SE Khyber
Pakhtunkhwa.

Assistant Director, MAs ]

E&SE Khyber '
Pakhtunkhwa (Vice No. 2).

o}

Muhammad Ashraf
TC BS-17

Assistant Director,‘l\/:.'As
E&SE Khyber
Pakhtunkhwa,

SDEO (Mals) Mirali North |
Waziristan (AVP)

w

.Dr.Abdul Qayyum
Khan
TC BS-17

Under transfer as
SDEO (Male) Miransha
North Waziristan

Assistant Director, MAs
E&SE Khyber
Pakhtunkhwa (Vice No. 4).

4 Mr. Matiullah Khan
TC BS-17

Assistant Director, MAs
E&SE Khyber ‘
Pakhtunkhwa.

SDEO (Male) Miranshah
North Waziristan (AVP)

S Muhammad
Wajhuddin
TC BS-17

Monitoring Officer,
E&SE Khyber
Pakhtunkhwa.

Assistant Director, MAs
E&SE Khyber

-Pakhtunkhwa (AVP)

6 Mr. Nisar Ahmad
TC' BS-17

Under Transfer as
SDEO (Male) Kalkot D‘ir
Upper. :

SDEO (Male) Rustam,
Mardan Vice -09.

7 Mr. Wisal
Muhammad
% MC BS-17

Under Transfer as'
SDEO (Male) Garhi
Kapura Mardan.

SDEO (Mele) Tangi
Charsada (AVP)

f 8 | Muhammad Noor

Sultan
MC BS-17

Under Transfer as
SDEO (Male), Bettani
Laklki Marwat,

SDEO (Male) DIKhan, &~

9 Hafiz Fazil Akbar
MC BS-17

Under Transfer «
SDEO (Male) Rustam
Mardan

Service placed at the
disposal of Directorate of
E&SE KP for {further
adjustmen: against the
vacant post of AD (BS-17).

Endst; of even NO. & Date.

Secretary to Govt. of Khyber Pakhtunkhwa

Copy forwarded for information to the:-

GpLb=

Officers concerned.
Master file.

LoeNo

Hafeez Ur Rehman Shah 2
Section Officer (Management Cadre). '\ “
: |

E&SE Department.

Accountant General, Khyber Pakhtunkhwa Peshawar.
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officers (Male) concerned.
District Account Officers, concerned.
Director, EM|S E&SE De
/ transfer notification o
PS to Minster for E&SE Department, KPK.
PS to Secretary E&SE Department, KPK. ;

partment with the reqﬁest to upload the posting
n the official websi'e of the departent,.
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GOVERNMENT OF

—————————

———

ELEMENTARY AND SECOND;

Phone No,

j)epadment’s Notification of

Competent Authority s

:}fficers of Elementary &

3ffec[, in the public interest:-
S,

H

L T
DEE
L :

T e

slion bearing the;

ARY EDUCATION DEPARTMENT
- .Block-.“A"'Opposile MPA’s Huostel, Givil s

————, _.__._..;-'——-:—“_“—“"EH

091-9223588

. ————

" Dated Pe.shawar the, J

, slzozupoanGITRANSFERSx

37220

T e

faine nuntber and date

YBER YARH]

TUNKHWA

ecrefariat Peshawar

3 WU W]
- 3 _i Sullan (MC

LBS7)

-.‘ojmrman

»

-“I

Egldst:hxlf__ Even No & date

Copy lorwarded
1.1

7 I

N ~

, Mr. Wi_s-;—sl‘ﬂduhar_rimadﬁ

! Muhanimag Noor _.ﬁi

Under transier

Under
BS-1TL (Male) Bettan

Under transfer -

‘ Mithammad | Unger transier
MCBS.17y

or information to the: -

i Accountant General, Khyber Pz
<.t Director E&
I

SE Khyber Pakhiun

e ___{ (Male) Orakza; Lower

{Male) Kglkotpn Upper

as  SDE r
{Male) Gam\_a_pura Mardan:

ransfer g SDEQ |
_ e Lakki Marwat
+ otz Fazli Akbar (Me Anster s SOEG
N ’ (Male) Rustam Mardan

W

—
as

SECRETARY TOGOVT: ;-

E&SE Di:

SDEOC ! 'SDEG

E ﬂ Name msignaﬂon From
ol .
:1. Mr,qf-‘iéhmat Khan Assistant Directar, E&Sie FAssi::lant Ditector, MAs E&SE
S T 83-17) “Khyber Pakhtunkhway. Khyter Palhtunkhwa {Vice |-
' . - . N0'2
!L . i_Muhhammad Ashraf - Assistant Director, Mf\;ﬁsbhE-C' (Mae)  Miraji North
: 'rce BS.17) E&SE Khyber Pakhtunihwa Waziristan (AVP)
v o r {0 Abdyg Qayyum Khan | Under transfer ?SDED [ Assistant Diractor, MAs E&SE#
,S\IJ o i(MC 88-17) (Male) Miranshah Morth Khybe- Pakhtunkhwa {Vice
B T R Wagnstan, — | Nodj ]
N /{ | Mr Matiillah Khan Assistant Director, ~Mis SDE( (Male) Miranshah
\.? }_{MC BS-17 o E&SE Khyber Pakhtunkhwa, -'Nort_}‘)’v'azi_rglan {Vice No-3)
V4 & I Mohamimad Wajhuddin | Monitoring QOfﬁcer,_ﬁ-E&HSE“T;sisl.aW Director, MAs E&SE
1 TCB597) g ogparment p 1 " ~Ehyber Pakhiunkhiwa (Ave)
| & |~:w_ Misar Ahmag Under “wransier a5 5o SDEQ
bl LME B3y

Madrdis 1 (Vice No-g)

SIEO  (Ma
| K an (avp)

8 wiices  piaceq at  the |

disposy) of Directorate of
E&SE K for further

adjustiryent against the vacant
BOst of AD (BS-17).

(Male-)ﬁ—‘m

SDEG "“(‘Mai'e) Tangi" '
Charsadda (AVP).

i
e) Pharpur iy o

{Male) Ghar Kapura
(Vice No-7) -

_Manla'_!

KH'BER PAKHTUNKHWA
PARTRIENT

"khtunkhwa. Peshaw:r.

' khwa, Peshawar
. l.‘nstr?ct Education Officers (Male) Concerned.
41 Districy Accounts Officers cconcerned. i
£ DJrg;tur EMIS, EgsE Department wilh the "equest to uploay the posting/ transfer
E;ol:lacal{oq on the officia| website of te depanmenl. '
6. l PS5 to Minister for E&SE Department, Khybe';-‘pakhtunkhwa.
7. ‘ PSto Secretary, E&SE Department, Khybe’r a!’{ﬂunkhwa. (L
3.1 Officers concerney. TR WAL
3. | Master fije \ A NP N
- \Won /v -~ DY
I — R ol ) }"
! AV}~ _ ‘*ll
| ' {H "'UEZ'};EHM N HAH)
; t\r ~ SECTION O Fic” ‘Maragement Cadre)
f &) | .
. .')“'-‘ ‘-',
' N d
|
]
|
]
:
|

!
<

@

anuary 034 2027

1
In paria Modification of this
1 & 31-12-2021, the
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“;{ ; : o, WHOFKLYBER FPAKHTTUNKHWA
mm.' '\ AND SECONE. RY EDUCATION DIPARTM AN
A7 Oppasite NPA'S Hostel, Civil Seeretariat l‘mlmwm K/-\

n.w ’Ci l”l !””It

VT S ety -hn
A WD el it g fgsrt bern

"*-_ U ed Ponhuwm lho Jnmmy 04*, 2022
- é)

In pamal rmodification of

this Depanment 3 Notiﬁoaliom of even number dated 30-12-2021 and 03-01-2022, the
Competent Authority is pleased to order the postingitransfer of the following Officars of
Etementary & Secondary Education, Khyber Pakiitunkhwa with immediate effect, In
the pubue interest . |

.| Mubammad Zareel | SOEQ  (Male) . Alsl | SOEO (Maie) Pharpur D |
(MC BS-17) Battagram Khan

-

!

|

i |

é 2. | Muhammad Noor SDEO (Male) Pharpur DI | SDEO
/x Sultan (MC BS-17) | Khan Battagram

(Malo) Alai

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
EASE DEPARTMENT |

sﬁgn of avan No.& date:

(,opy forwarded for infermation to the: -

- Accountant General, Khyber Pakhtunkhwa. Peshawar.
Director, E&SE Khyber Pakhunkhwa, Peshawar.
District Education Officer (Female) Battagram and DI Khan
' Director EMIS. E&SE Depariment with tire request to upload the same on

the official website of the-depariment.

District Accounts Officers Battagram ano D! Khan,

PS to Secretary, E&SE Departmenl Khy ser Pakhtunkhwa.
-Officars concemed.
Master file.

.#s»wa

XN >
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ii) Smoumnd graVc personal (humamtarvm) grounds.
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o ) To 5 Tcamhne the postmgsluanﬂfcrs in thol;nqtnci Gover nmcnl and to remové

" ny irritan¥confusions-in this. regard ‘the: p\ovmon of-Rule; 25 ‘of the North Wcs‘ Frontier

tovince District. Govemmcm ‘Riles: of Busmess 20017 ad “with’ schedle = JV thereof: is i .
cfcncd As:-per- svhcduchV ‘the’. poshngltrnnsfcmng 3, thor trcs fox thc offis: slofﬁcmls :
:hown agamst each arc ac urdcr - -l o

5. Ofﬁcers Aulhonty R
L "tovmcial Gmcrnmrnl '
2. .. Posum, of DlstnctPohcc Ofﬁcrr. R R f i,‘.r.o.vincial Government . -
1.3, . |-Other ot {:cls A, BPS l? and above postcd. in nu: Provinmial Governmienl ’
: District, .- . . . . _
Officialin] B?S 16:and: below R 1 Executive District Officer in |
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B ;;’ SN - GOVERNMENT oF KHYBER PAKHTUNKHWA Ny & Yﬁ)
AN Y ELEMENTARY 8 SECONDARY EDUCATION T\ —
S, ¥ DEPARTMENT ~ _——
’ T ' S o Dated: 17" February, 2023 . 10D ,
NOTIFICATION SRR )2/

NQ.,_S*Q_(Mg)g_g,.ggg_/l’-wzg_ZZlProt_nollonlMC(BS17!91_££)ACB: An pursuance  of this
ui)opm!nmnfs Nothcabion of even number dated 12, 12.2022, and subsequent approval from
the Election Comnussion of Pakistan vide their letter No. F.3(1)/2023-Eis dated 10022023,

the tollowmg posting/adjustment of officers of the Management Cadre are hereby ordered. in
the pubihe interest, with immediate effect.- '

Remarks

S Name of Officer L From

eV jAdmmeu Rehman T SDEO (M) | Deputy DEO (Male) Vice S.No. 22
: Hasanzai Torghar Baltagram .
2 | Lugman Hagim ™™ "SDEG(M) Kohat Deg ' DEO (Male) Vice S.No.18
_f Karal .
3 | Malak Khan T "SDEO(M) Tank Depuly DEO (Male) Vice S No.15
| Soutt Waziristan
Lol T T S
4 ; Shahid Hussain Deputy DEO (M) Deputy DI:O (Male) Against the already
i Lower Chitralin - | Lower Chi ra) Occupied Post
o . |OPS :
5 | Ditawar Khan SDEO(M) Lachi Deputy DI:O (Male) Vice S.No.19
; ’ Kohat North WaZiristan
; 6! ‘Muf}éddé§'—Kr‘15"ﬁ_m.“—-665_&@-6@6“(-5/1) Deputy DEO (Male) Against the already
: Upper Chitral in Upper Chitral Occupied Post
i 7. | Abddi Hamia SDEO (MjPry. | Deputy DEG (Maie) Vice S.No.16 .&j S
| Thail Hangu Kohat \ ,\’
" § Kiramat Shan SDEO (M) Babozai | Deputy DEC) (Male) Vice S.No.25 \ v
g Swat Swat Uppui ' ) Q\
" 9 T Maroof Khan SDEO (M) Darban | Deputy DE.; (Male) - Vice SNo 17
I . | Mansehra Mansehra
" 10 Naseer Ahmad Deputy DEO (M) | Deputy DEO) (Male) Against the aiready
C .| Abbottabad in OPS | Abbottabad Occupied Post
* 11, Ghulam Habib SDEO (M) Samar™ | Deputy DEO (Male) /" Vice S'No.20
: f Bagh Dir Lower Bajaur ' E .
12" Mehboob Eliahi SDEO (M) Drosh | Deputy DEG (Maie) Oir |. AVP
! . Lower Chitral Lower .
.13 Muhammad Farooq [ SDEO (M)Karak | Deputy DEO (Male) Vice S.No .14
' ' _ Orakzai '
. Consequentiai Posting! Transfer
- 147 Zahid Khan Deputy DEO Principal 1
1O BS-18 (Male) Orakzai (BS-.".. GHS Spin AVP E
’ South Yvaziristan ‘ }
15 Knhyal Muhammad ~ | Depuly DEG HM (BS-17) GHS CAVP T
“1C 8S-17 {Male) South Shakai South i
’ -Waziristan Waziristan I
16 QaisarKhan ‘Depuly DEO SDEO (Me 's) Lachi Vice SNo 5 l
' MC BS.17 - | (Male) Kohat in Circle Kohat ' |
N OPS . |
| 17.% Shams Ur Rahman | Depuly DEG | §DEG (Male) Services of Mr. Ghulam |
| ; MC 8S.17 {Male) Mansehra in | Balakot Mansehra | Jilani (MC 8S-16) are
Lo OPs , place at the disposal of
} i ' i DEO (M) Mansehra for
e T o ' futher posting

Scanned with CamScanner
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g—f{\ . - GOVERNMENT (;F KHYBER PAKHTUNKHWA
4 i) .77 "ELEMENTARY, s SECONDARY EDUCATION .
bt Mammad Hussan | Deputy DEO . VEPARTMENT
5 puly DEQ SDF ) e .
kY MC BS~17 (Male) Karak in SDKOJ.M-M) Karak i ARG
Lo | ©oFs " ‘ 't
19} Sad Muhamma‘dﬁhww' DeputyDEO | 85 {1stam: e
amiyat) GHSS : A
TC BS-17 ’ (Male} North Esdak North W;zm'st)an
o o Wazrristan in OPS o
20! SherNawab " Beputy DEG (M) ™| Principai GHS Ghaz 1~ 4
pai GHS Ghaz i v
TC BS-18 Bajaur Baba Bajaur. > : BT
" 21] Saleh Muhammad | SDEO (M) | SDEO(M) Babozai |, = AMP
MC 8S-17 - Chakaiser Swat R R
22{MrGui Bad Shah | Depuly DEQ | Principal (35-18) GHS T ave
B TC BS-18 (Mate) Battagram | Bana Allai Battagram |
231 Wat Ur Rehman SDEO (Male) S1:20 (Male) Altai T b e T
MC BS-17 Kalkot Dir Upper Biittagram !
< N : ] ; .
J Zanf Khan SDEO (Male) Aflai | SOEO Tank i JShs3
MC BS-17 | Battagram ) \
; { Nazr Ul Istam Bacha | Deputy DEO - | SS (Is amiyat) BS-17 £l R
b TC BS-17 .| Swat Upper in OPS } GHSS Kabal Swat. i
i, 26 Mr. Shandi Gul SDEQ (M) Landi SS (Pashto) GHSS i P
; TC BS-17 Kotal Khyber .| Paindi Cheena Khyber
| 27] Mr_Raees Khan Asst_Director, SDEO (M) Landi Kotal |, 7 5 ho 25
' MC BS-17 E&SE Peshawar Khyber , .
28. Sardar Irshad Ali Awaiting Posting SDEO (M) Darban i VR
MC 8S-17 Mansehra .
29| Mr. Misri Khan - Awaiting Posting Deputy Director P&D-11, 1 VS hG 0
MC BS-18 © | Directorate of E&SE
- Peshawar :
30| Abdul Shakoor Deputy Director | SS (Udu) GHSS ' - AMP
TC BS-17 P&D-II, in OPS Dherz: (Alpuri) Shangla |
: Directorate of b [
1 E&SE Peshawar '
A ! R . ‘
\g, ) / ’ SECRETARY TO GOVT: OF KHYBER PAKHTUNKHW/A
\Z . S . E&SE DEPARTMENT
X ) Endst: of even No.& date:
Mo . Copy forwarded for information to the: -

1 Accountant General, Khyber Pakhtunkhwa, Pa2shawar.
‘Director, E&SE Khyber Pakhtunkhwa, "eshawar.
Director EMIS, E&SE Department with the request 10 upload the same on the off<ia
website of the department.
Section Officer (Schools MaIeIFemale E&SE Department
District Education Officer (Male) Concerne 1.
District Accounts Officer Concerned. ;
PS to Secretary, E&SE Department, Khyb ar Pakhtunkhwa \\ 1«'
Master file. - \

RIS

N,

(NASEER AB 7% KHAUL)
SECTION OFFICER (Management Cadre

Scanned with CamScanner
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Govsnnmt INT OF KHYBER PAKHTUNKHWA =~

- ELEMENT. ,RY & SECONDARY EDUCATION V).
; DEPARTMENT N
_ ‘ . Dated: 27 March, 2023 . ‘.
,/ , NOTIFICATION - | . | ‘

NO.SOIMC)EASED/4-16, 15 nslerfzhw M. Muhzmmad Zareef SDEQ (Mate)

i ‘ Tank is hereby transferred and posted as “DEQ (Malke} Paharpur District DI Khan.
- aga'nal the vacan} poslt, with vmmedlate effiz¢’, n the best public interest.

SECRETARY TO -cb\rr: OF KHYBER PAKHTUNKHWA
. . E \SE DEPARTMENT
Endst: of aven No.& dste:

- Copy forwarded for information lo the: -

1. Accountant General, Khyber Pakhturkhwa, Peshawar.
2. Director, EASE Khyber Prkhlunkhwa, Peshawar.
3. District Accounts Officers D.1.Khan, Tank .
- 4. District Education Officer (Male} D 1.¥han, Tank. '
5. Director EMIS. E&SE Deparment wih he reqiies! to 0p!oad the same on lhe
official website of the department,
6. PS 10 Secrelary, ESSE Departme. 'l Khybet Pakhtinkhwa,
7. Officer concenved. .
8. Masler file

. "l i % .
1 o ‘S\bb? ’
i 2
(IMRAN ZANIAN)
SEI- TION OFHC R(Ma 1agement Cadre)




" SOVERNMENT OF KHYBER PAKHTUNKHWA a
ELEMENTARY & SECONDARY EDUCATION _
. . DEPARTMENT = y((F

Daled: 5 April, 2023

CATION. :
NO.SO[MCIEASED/4-16/Postina/Tranafer/2023: (n  partial  modification of  this
Depanmenl‘s nollﬂcahon of avon numbnr daled 27-03-2023, the plocu of posting In respect

of Mr. Muhammad Zarcal may ba read as SDI;O {Male) Darsband, D..Khan instead of
Paharpur. |

2- ~ Consequent upich nbwe, Mr.. ‘Habib ltah, SDEO. (Male) Daraband, D.1.Khan
is hemby tmnsferred and posted as SDEO {Mam) Tank in the best publicinterest

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
' E&SE DEPARTMENT

Enda!: of av .8 dato:

| Cow forwarded forinformation o the: -~ T ) o

- 1. Accountant General; Khyber Pakhtm xhwa, Peshawar o
2. Director, E&SE Khyber Pakhlunkhm: Peshawar
3. Dislrict Accounts Officers D.1,Khan, Tark. '

~ 4, District Education Officer.(Malg) D.I. Khe n, Tenk,

5. Direclor EMIS, E&SE Depariment with the reques’l 1o Uploag the same on lha
official websile of the depariment, -

6. PS to Secretary, E&SE Depanmenl khfyber Pakhtunkhwa.
7. Officer cancerned.

8. Master file.

).
SEC'i‘IDN OFFICER {Managemenl Cadre)
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The foliowing posting/ transfer

L) =
Or. Abdul Hafeez, | SDEQ (Mal) SOEO (Mme) | V.S.No.3
: MC BS-17 D.1.Xhan Darsband
_ O.1.Khan
Muhammad Zareef | SDEQ (Maie) SOEO (Mais) | V.S.No.1
MC BS-17 S Darsband . Pahampur
D.A.Xhan

SECRETARY TO GOVT: OF KH' BER PAKHTUNKHWA

EASE DEPARYZENT
Copy forwarded for infomation to the: - o
1. WW.WPMMM
2. Director, ESSE Kiryber Pakhtunkime, Peshawar. A
3 Direcior EMIS, EASE Department with the 151 to upload the same on the official
© website of ths department. S ]
T4l mammm)cm
6 Additionsl Director General (Elaction-1) Election Commission of Pakistan, Isiamabad
7. Pswmpcwm_hwmwm.'
8. . Psnoswebstv.E&SEDmMWPﬁdm,ﬁmay . “t
® N /// 6}:: 2>
\) ; SECTION OF FICER Cadre)
v )
\%/
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B Lo the Gy ‘emor f\h)bc dkh(unkh\\ ¢ Imnwif "

Gomal Uniy uxm DA K. an,

has chn Issued ip the o Nstenee ol
Status gy order datey ¢, m 2023 by his COURT iy (g No S0-p/2¢3 f'

!hcrcfort. the IMpugney Otder ang 4 the proceedings Mitiate OF ¢ ‘m?v'pu!

lhcrcundu are hercbv squa tided / Stayed.

3. Once a am, the Pring; af & uuarv o the Worthy G:.»venu.-r Khyvpey
g | Yo ) ]
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| ELECTION COMMISSION OF PAKISTAN J%
' NOTIFICATION ‘ e

Islamabad the 220 Jaongary, T

F.No.2(1)12023.-'Cord.- WHEREAS. the Provincial Assemblies of Punjat; and
rhvbar Pakbtuniwia under Atlicle 112 of the Constitution of the Islamic Republic of
Pakistan stand dissolvog on 14" and 18w January, 2023 respeclively.

<

AND WHEREAS, {hn Election Commission of Pakistan is mandated with the

A

coustituional duty lo'organize and conduct elesions. in tenms of Article 218(3) of the

H

Constitution and (o make such arrangemeants ‘oz are hecessary o ensure that e

wratiang aro conducted hanestiy, justly, fairly an in accaordance with the law ond thint
CoIuUNt tactices are guarded against: '

¢

AND WHEREAS, il has become imzeraive that the Election Commission shall
ik ol Fecessary steps under the Constitution and prevalent law for smooth condue: of
Ciang ! Lleclions g the Provincial Assemblics of F'unjqb and Khyber Fakhtuncheg

MOW THEREFORE. in exercisa of the powers conferred upon it under Artutles

(30 220 of the Conslitution of the Istamic Rupublic of Pakistan, Sechons . 5 sic)
rzad e Section 230 ol the Eleclions Act, 2017 and as supported by the Workers' Pusty
CanIhrgunh Akhtar Hussain Advocale, Genaral Secretary and 6 others Versus Fedal
ol Pakistin and 2olhers reported in PLD 2012 SC 64 I, and all the other POWLTS Cnabitng
Wi behall, the Election Commisgion of Podlstan, 1o engure ransparent alochon g
W providks o loygl playing hield for all contaslirg candidates and political patios, hetihy
directs the Caretaker Governments of Punjab and Khyber Pakitunkiwa -

{a4) 1o assist the Eleclion Commission to he clections in accordance wilh faw as,

rovided under soclion 230(1)(b) of the tiections Act, 2017,

M To ensure the comphance of all the notiications, direclives and the provisiang

45 1aid 6o in Seclion 230 of the Act ibid

(1) Molio post or ransfer any public oificial after thassuance of ting nobficaton
salhin and 1o /7 from Punjab & Kiyber Pakhtunkhuwa vathon! PO dpprova: m
AINNG of the I;'I;:chc'm COMMISSIon as laid vown 1n Cliays e 2N of Seoction 2
e Ehections At 2017 ‘

7
i

Linsure that all kinds of recruitments in aty Mimstry, Division. Depsament o
stitution under 'he FProvingial Governnceris and tacal Governments of Panal
sHd o Khyber Pakhtunkiwg are ‘bzumu‘..l withv immediale  offest, LNt
feciviiments by (he Provincial Miblic * Sewvice Commissions angt o
Joverninent organizations where tosl / interviews fiave already besn conduriig
Lafora ting day _ o .
L2 ot to announce ! execute any kind of Dzvelopment Schemes in Punjab ard
Khybar .:'-_’LIH]IU.'lkf.l.‘.’.'(l Provinces excepl hose which are ONngoing unid approvid
Befnre the ssuance of this natification. noreover, he Provineial Gavernmaaly
G Local Governments of Punjab and hybor Pakhtunkbhwa shian no; (3850
biicders of such schemes Wl culminahian of Ceneral Eloctions of dih
Assemblipy.
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Al dey clopremt funds e !dllhg ! 3«’ al Government mstlutions of Purs jaty ary
Kivybaer Par\htunrh'.-.a and Canloar

Punjab and Khyber al'h!unnhvm
unnounu,mnnt of ing

ient Boards falhng in the nsdichon i

shall stand frozen vith immediate eifoc: it

ults of the saidg Ganerai tiections,

Ji To ensure immediale termination’ of siirvices of
appoirited on political basis and o serd’ th-\.

e o ensure vacation of the «
ilitusters

all heads of the inshitulinngg
i ists to the Commission forthu.t,
government residential laciitios rom Ex-Cluen
and their advisors, Ex-Prowncm! Llinisters and Ex-Members of ti
rivvincial Assemblins of Punjab and Khyber Pakhtunkhwa, besidas ENnsunng
NUR RIS

watdiawal of official vehicles from them. Fuithermora. the dignitanias shall to
;::’rw'df‘d u:um" ! protocol ag per theair entelament and ar

shsveunty f protorel bz withdrawn from. them .s»:th"'s!h
(1}, The Carelaker Governments shall perfonm their funclions and attend lo day o

Hay-maders which are nccnssa'y !c un the affairs of the Pn:wm oS N
accordance wath [,

Uy the Chig! Minis

17 extea deployminng!

lerora fumlS!f}r or. L,”‘{ O‘hcr membar of (‘J[.claKQf Govearnimer! iy
stall wahin three

cays from the fate’ of assumption of office.

subinut o e
LUIMMIssion . a statement of assels and habdkbes including assets and hartaitite.:
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PLD 2021 Supreme Coui't 313 ;
Present: Gulzar Ahmed Cc.J., Falsal Arab and I_}az ul Ah .an, JJ
GOVERNMENT OF BALOCHISTAN through beuetary Servncee and General

Administration Department and othcrs---Appcllant%

ABDUL RAUF and others---Respondents - v

Civil Appeals Nos.433 to 438 and 596 of 2020, decided on 14th October, 2020.

(Against the judgment dated 03.01.2020 passed by the High Court of Balochistan, Quetta in
C.Ps. Nos. 48, 363, 401, 401, 656, 678 and 1173 of 201 9).

Constitution of Pakistan---

=-=-Art. 224 (1A)---Caretaker Government/Cabinet, powers  of---Scope---Caretaker
Government/Cabinet could not take policy decisions and permanent measures ncluding

recruitments, making appointments, transfers and po. 'ngs of Government servants during
the limited period that it held office. '

‘v

In the present case. the process of recruitment may have been initiated by way of
publication-of advertisement before the Caretaker Goverrment was put in place. However.
all material steps including processing of applications, tetis (if any) interviews (if any) and
recommendations by the Recruitment Commiltee were taken during the Caretaker
Government and the elected Government was practically presented with a fait accompli. The'

mandate of a Caretaker Government was to hold the mantle in the interregnum when the term

of the sitting Government had expired and the new Govemment was yet to take charge. A
caretaker Govemmem was empowered only to carry out day to day affairs of the State with
the help of available machinery/ resounces/manpower It co.ld not take policy decisions and
permanent measures including recruitments. making appou iments. transfers and postings of

Government Servants. [t must leave such matters to the elccted Government which took
charge as a result of elections.

Khawaja Muhammad Asif v. Federation of Pakistan and others 2013 SCMR 1205 rel.

Decisions having far reaching consequences should only be taken by the elected

government having the mandate to perform such functions as were required of it in exercise

of powers conferred by the Constitution.

. Nemat Ullah and others v. Chairman Goveming ‘Body. Worker Welfare BoardiSecrctﬁry

to Government of KPK. Labour Department and others 20‘16 SCMR 1299 rel.

=~ * - 4 ° - ~ ~
Even otherwise, in the present case, there was no record whatsoevcr ofany_ process ot

recruitment havmg been transparently conducted with a view to make merit-based

appomtments The recommendations madc by the Con:mittee had ex facie been made

arbitrarily and were neither based upon any test results noi, Jinterviews. There was not an iota

of evidence available on the record that any test or interview was conducted or transparent

and proper ‘merit list was prepared showing marks obtamed by each umdid“tte in the' NTS test

‘or lmelvnew

In the mterest of being _]L!Sl and fan the Supreme Court dmcted th

appxopuate |t all those candidates who filed apphcatlom pursuant to the

at it would be

advertised posts
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Arbab M. Tahir, A.G. Balochistan, Ayaz Khan Swatl AcHI A G..
(in all cases).
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were allowed to appear in fresh tests to be condu&.led o N TS Appeals were allowed with
further relevant directions.

Balochistan tor Appellants

Sardar Ahmed Haleem, Advocate Supreme Court for Respon lents (in C.A. No. 433 of 2020).

Amanullah Kanrani, Advocate Supreme Court for Respondents (in C.As. Nos. 433-438 of

Kamran Murtaza, Senior Advocate Supreme Court for Respondents (in C.A. No. 596 ol
2020) (via video-links from Quetta).

Syed Rifagat H. Shah, Advocate-on-Record for Respondents (in C.As. Nos. 433. 435-438
and 596 of 2020).

Nemo tor Respondents (in C.A. 434 of 2020).
Date of hearing: 25th September, 2020.
JUDGMENT

IJAZ UL AHSAN, J.---Through this common judgment, we intend to decide Civil
Appeals Nos. 433, 434, 435, 436, 437, 438 and 596 of 2020 as they arise out of a single

consolidated judgment of the High Court of Balochistan, Quetta dated 03.01.2020.

2. Briefly stated the facts necessary for disposal of these appeal are that in response to
advertisements published in daily newspapers "Daily Mashriq dated 17.05.2017" and "Daily
Express Centlury dated 18.02.2018" inviting applications for diflerent posts on divisional
quota basis, the Respondents filed applications. They alleged that tests and interviews were
conducted by a Selection/Recruitment Committee *vhich had been constituted by the
Government of Balochistan under the Chairmanship of Director General Mines and Minerals
Department, Government of Balochistan. After the «pplications had been processed the
Committee through minutes of meetings held on 1107.2018 and 12.07.2018
recommendations for appointment of the Respondents against the respective posts for which
they had filed applications. However, the department neiter announced the results on the
recommendations of the Committee nor published the merit list as required by the
Recruitment Policy, 2009. Instead the entire process wasiscrapped and the posts were re-
advertized. The Respondents were aggrieved of the inaction of the department and
approached the Balochistan High Court through the constitutional petition. They sought
relief to the effect that the department may be directed to produce the merit list and issuc
appointment letters accordingly. It was also prayed that the department may be restrained
from undertaking the recruitment process atresh. The constitutional petition was allowed and
the Appellants were directed to issue appointment letters to the Respondents after due
verification of the credentials. The Government ot Baloctitan was aggrieved of such order
and approached this Court by way of a civil petition for leave to appeal.

3. Leave to appeal was granted vide order dated 01.04.2C 20 which is reproduced below:

"Learned Additional Advocate General, Balochistan ccntends that advertisements were

. made

published on 17.05.2017 and 18.02.2018 for different posts by the Director General
Mines and Minerals Department. Government of Balochistan. He contends that
though the Departmental Recruitment Committee was constituted but actually. no
transparent process whatsoever for making appointments was undertaken by the said
Committee and even the minutes of the meeting dated 11 and 12.07.2018 are not in
accordance with law, for that, no test and interview of any of the candidate was
undertaken, as there is no record of such test and interview. He contends that no merit
list was prepared and there is no existence of merit list on the record. He contends that
as per guidelines issued.under Para-5 of letter dated 15.03.2016, captioned. "the
Observance of the Recruitment Policy, 1991 (Appointment, Promotion and Transler
Rules, 2009 and Specific Quotas Fixed for Appointment Against Injtial Recruitment”.
If a merit list is prepared, the same is required to be published but there is no
publication of such merit list. He contencs that as there was no transparent
recruitment process and there was even no conclusion of the recruitment process.
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T thus, no right accrued to the respondents for beiflg'; appointed and in this manner. the

&y .. . o ‘ J .
o petitioners were justified to re-advertise the posts. He contends that the recruitment
{? process was to be completed within 120 days, with extension of 60 days, but the
L recruitment process was never completed even though 420 days had expired and thus,

g the whole process of recruitment itself had become infructuous, as per the policy.

2. The contentions raised by the learned AAG require consideration. Leave to appeal is
granted to consider, inter alia, the same. The appeal shall be heard on the available
record but the parties are allowed to file additional documents within a period of one
month. As the matter relates to service, office is directed to fix the same
expeditiously, preferably, after three months”. !

4. The learned Advocate General Balochistan k-~ argued that the alleged process of test
and interview was purportedly conducted during tt ¢ period when a Caretaker Government
was in place. There was a bar on fresh recruitments imposed by the Election Commission of
Pakistan and the recruitment exercise was altogether illegal. He maintains that the

constitution of the Committee and the alleged proces: was in itself illegal in so far as a
Caretaker Government is not empowered to undertake z1y permanent steps other than dav to
cai day running of the Government. In this context he had rzlied upon Khawaja Muhammad Asit

v. Federation of Pakistan and others (2013 SCMR 1203) where this Court has categorically
held that the mandate of a Caretaker Government does not go beyond running day to day
affairs till such time that duly elected Government takes charge. He has vehemently argued
that no process either of testing or interview took place. There is neither record of testing or
:J) . interview and the nominations were made without a transparent process on the whims of the
\Q ) Committee. He maintains that the alleged minutes of meetings of the illegally constituted

»Y 3/ Recruitment Committee dated 11 and 12.07.2018 are 2 sham as the recommendations made
4;}‘, were neither based upon ability nor merit. Even otherwise, the recommendations of the

Committee carry no legal validity or value. He finally submits that the Balochistan High
Court fell in grave error in holding that the Committee k<ld tests and interviews in a fair and
transparent manner and prepared a merit list on th¢ basis of marks obtaining by the
candidates in test and interview. He points out that the said finding is clearly and patently
contrary to the record as there is no material anywhere in the record that may even remotely
support such finding. .

5. The learned counsel for the Respondents on the other hand submits that initially there
may have becn a ban but the same was lifted by the Election Commission of Pakistan. The
tests- and interviews were conducted by a duly constituted Committee which recommended
appointments and the new Government which came into place scrapped the process to
accommodate their own cronies which action was ex facie illegal and unsupported by law.
He further points out that by reason of completion of the »rocess and recommendations made
by the Committee a vested right had accrued in favour of the Respondents which cannot be
taken away withcut lawful reason. The impugnea judgment of the Balochistan High Court

“proceeds on correct appreciation of the legal principles on the subject in view of the fact that
there was no justified or plausible reason for :cancellation of!recommendations of the
Commitiee and re-advertisement of the same posts.’

6. We have heard the learned Advocate General Bal rchistan as well as the learned counscl
for the Respondents at considerable length. With their ;ssistance we also scanned the record.

7. There is no denial of the fact that the process of 1ecruitment may have been initiated by
way of publication of advertisement before the Carttaker Government was put in place.
However, all material steps including processing of applications, tests (if any) interviews (if
any) and recommendations by the Recruitment Committee were taken during the Carctaker
Government and the elected Government was practically presented with a fait accompli. The
mandate ot a Caretaker Government is to hold the mantle in the interregnum when the term
of the sitting Government has expired and the new Government is vet 1o take charge. A
caretaker Government is empowered only to carry out cay to day affairs of the State with the

I‘ help of available machinery/resources/ manpower. 1i cannot take policy decisions and

permanent measures including recruitments, making aj pointments. transfers and postings ol
Government Servants. It must leave such matters to :he elected Government which takes
charge as a result of elections. it was in this context that in a case reported. as Khawaja
Muhammad Asif v. Federation of Pakistan and others (supra) held that a Caretaker
Government/Cabinet has to confine itself to running day to day administration of the State
and to-take decisions required for orderly running the'atfairs of the State. However. decisions
having far reaching consequences should only be taken by the elected government having the

P

PR R N

——

Z

AT ey
T e
+



< ° .

e -

;J'l
v :
“yaandate to perform such functions as are required f it in exercise of powers conferred Dy
the Constitution. The abeve principle way retteraled i1 a later judgment ol this Court reporied
in the case Nemat Ullah and others v. Chairman Goveraing Body. Worker Wellwre Board:
Seeretary to Government of KPK, Labour: Department an L others (2016 SCMR 1299),

D

+

N
PogETS /N )
_——

8. A perusal of the aforenoted judgments and the ratis of the same clearly setde the faw

that a Carctaker Government/Cabinet lacks the power 1D make appointments. transfers and

postings during the limited period that it holds office. Therefore. we are in no manner of

doubt that the refusal of the Appellants 1o implement the recommendations of the
Recruitment Committee constituted by the Caretaker Government had fegal backing and
lawful- justification. Consequently. the f(inding of the Balochistan High Court that t(he
recommendations of the Committee were tegally sound and valid and should have heen
implemented is not based ubon or supported by legal principles settled by this Court. Further.

the learned High Court misdirected itself in holding that by reason of appearing in written

il

tests and interviews a vested right had accrued in favour of the Respendents. In the first

instance. we are not convinced that any tests or-interviews were held and even if the same

had been held, no vested right to appointment accrues unless a merit list is displayed and

~ . . . - ]
B 5 appomntment lctters are issued. The Government can ahways stop or abandon the process or
o,

./ nitiate a fresh one if there are valid reasons or Justification to support such action. In the

~/
‘“;; j instant case, such valid reasons and Justification were amply available.
RN

[

9. We have also noticed that there is no record whatsoever of any process of recruitment

having been transparently conducted with a view t make merit based appointments, I'he

recommendations made by the Committec had ex facie been made arbitrarihy and were

neither based upon any test results nor interviews. The learned Advocate General Balochistan

has categorically stated that no test let alone an impartiz} and transparent test in the form of

NTS was cver conducted and there is no record of any candidate appearing in such test or o

merit list having been prepared in order to test the ability of each candidate. Further. the

entire process was completed with unholy haste in a matter of only ten days and vacancies in

exeess of about 600 posts were recommended to be 1ill=d without any process having heen

;I fotlowed. This haste speaks volumes about the validity. credibility and genuineness of the
|

process and its underlying intent, motive and purpose. '

10. Despite the arguments of the learned counsel for the respondents that tests and

interviews were conducted, there is not an wta of evidenze available on the record that am

test or interview was conducted or transparent and proper merit list was prepared showing

marks obtained by cach candidate in the NTS test or interview.

Pl We further find that the recommendations made
patently illegal as the Committee itself was illegally co
beyond the mandate of the Caretaker Government. We
General Balochistan if tests and interview

by the Committee are clearly and
nstituted for a purpose which was
have asked the learned Advocate
s are conducted for all grades. He has candidls
conceded that tests and interviews are not conducted for-employment against grades | 10 6,
However, all posts in gradc 7 upwards are lilled by the process of testing and interview in
accordance with the Recruitment Policy of 2009. In this view of the matter.
Advocate General has conceded that he would
against grades | (o 6 are not disturbed. However, he aaintains that those who are required to
undergo the process of testing and interview must go through the same in order to ensure that
the most competent, qualified and able candidates fit the available posts. ‘

12. We notice that the Respondents had fil
advertised on 17.05.2017 and 18.02.2018 i

the learned
not object it those already appointed to posts

ed applications for appointments against posts
1 daily "Mashriq' and daily "Express’. It also
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appears that pursuant to the adverlismm;inl published 1ir:j._l:laiiIy,'-‘}ang, on 16.02.2019 a number ol
applications have been received apainst the adverticcd posts. However, the process was
stopped pursuant to the judgment of the High Court. We are therefore of the opinion that in
the interest of being just and fair it would be approp-iate if -all those candidates who filed
applications pursuant to advertisements dated 17.05.2017. 18.02.2018 and 16.02.2019 arc
allowed to appear in fresh tests 1o be conducted by T\fb Further. interviews must be
conducted by competent and impartial Committee(s) anc on the basis of marks scored in
NTS tests and interviews, merit list/lists must be prepared for appointments against various
posts strictly and purcly on merit. The process must be fair and transparent and provide «
level playing ficld to all candidates with a view that the best amongst the lot are sciceted.
The-learned Advocate General Balochistan submits that an effort is being made to {ill these
posts through the Balochistan Public Service Commission ("BPSC"). In case. the BPSC
undertakes the exercise the same shall also be conducted in the same manner of impartial
testing and interviews and preparation of a merit list which shall be displaved publicly as
well as on the website of the Government of Balochistan as well as that of BPSC. On the
-basis of such merit list recommendations can be made to the Government for appointments
against all available posts. We are sanguine that the alores: id exercise shall be completed as
expeditiously as possible and preferably within a period of three months. The merit lists
prepared as a result of testing and interviews shall be placed before us for our examination in
Chambers.

I : .
\ . o
I3. For the reasons recorded above, these appeals are accordingly allowed. The tmpugned

Judgment of the Balochistan High Court dated 03.01 2020 is set aside.
MWA/G-16/SC Appeals allowe
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