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BEFORE THE HONORABLE SERVICE TRIBUNAL, \ 

KHYBER PAKHTUNKHWA

CM No /2023
em

ImplementationTetition No. 223 /2023 

i ^ line^and with reference to 

Service Appeal No. 76 of 2022
Muhammad Noor SultanVS Govt KPK etc

Application for early hearing in above titled CM
Respectfully sheweth,
Appellant through Counsel submits as under:

1. That above titled CM is being filed in implementation petition No 
223/2023 which is fixed before this Honorable Tribunal on

e

18.05.2023.
2. That the above titled CM is filed for suspension of impugned 

notification dated 10.04.2(^23.
3. If CM is not fixed for hearirlg as.earliej, then appellant will suffer 

irreparable loss.

It is therefore requested that above titled CM may be fixed as early as 
possible to meet the ends of justice.

Appellant through Counsel 
Khalid Mahmood Advocate 
Stationed at DIKhan

AFFIDAVIT
I, Muhammad Noor Sultan, Sub Divisional Education Officer (male), 
Education Department, D.I.Khan, the petitioner, do hereby solemnly affirm 
and declare on oath that all the Para-wise contents of this CM have been 
prepared under my instruction and all its Para-wise contents are correct and 
true to the best of my knowledge & belief I further solemnly affirm and 
declare that no part of above CM is false and nothing material has been 
deliberately concealed.

RO & AC 
Atiesied.

la

o
Ideiffifled bv Counsel: ^\No V^^Devonent
Khalid Mahmood 
Advocate High Court



before the honorable service TRIBUNAI 
khyber pakhtunk^^^’

Mile
m

Implementation Petition No.

In line and with refer

S^ervice Apppai M.. -^ffnf^n— 

Muhammad Noor Sultan VS Govt KPK etc

223 /2023
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Copy of Notification dated 03.0P2022 

opy of Notification dated 04.01.2022 

— *>1 posting/transfer polif^.
Copy of notification dated 17.02.2023~~

Copy of Impugned Notificati^^dS” 

----- 27.03,2023
Copy of notification dated 05.04.2023

2.
A,B& c s- o

3.
D

0-14.
E n5.
F

1356. oppugned notification cl^ 

--------- 10.04 2023
ul oraer dated 17.01.2023"^

Peshawar High Court in C.M No.95.p/ 
— with C.M No.5Q-P/207^
Copies of election

G

1.
H 'V— 17

. commission’s notification. Judgement of Supreme Court 
of Pakistan regarding transfers/postings

Vakalatnaina

8.

ta-2-SI5 J&K

9.

Y.’^urs Humble Petitiloner

(Muhammad Noor 
Sultan)
Through CounselDated: 7AJ ^ /2023/

Khiilid Mahmood 
Advocate High Court
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA
F

CM No /: 023
in

Implementation Petition No. 223 /2023 

In line and with reference to 

Service Appeal No. 76 of 2022 

Muhammad Noor Sultan 

VS. '

Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar and other.i

}

APPLICATION WITH THE REQUEST TO SUSPEND 

THE OPERATION OF IMPUGNED NOTIFICATION 

DATED 10.04.2023, WHEREBY, THE RESPONDENT 

WAS POSTED AS SDEO (MALE) TEHSIL PAHARPUR 

AND APPELLANT WAS POSTED AS SDEO (MALE) 

D.I.KHAN IN UTTER DISREGARD OF THE SPIRIT 

AND ESSENCE OF THE JUDGMENT DATED 

05.07.2022 RENDERED I BY 

TRIBUNAL TILL DECISION OF THE 

IMPLEMENTATION PETITION

.
vy

THIS HON’BLE

Respectfully Sheweth,

Tliat a implementation petition is filed before this Tribunal and

fixed for hearing on 18.05.2023 before this Honorable Tribunal at
r ,

Peshawar and the grounds of the C^^ may please be considered as

1.

an integral part of the subject petition. 

That the petitioner2. posted as SDEO (Male) Paharp 

03.01.2022 and very next day on 04.01.2022 was transferred to

was ur on

Alai District Battagram andthe petitioner filed service Appeal 

No. 76 of 2022 before this Honorable Tribunal with .the 

that on
prayer

acceptance of presei^: service appeal and by setting 

notificationaside bearing SO(MC)E&SED/4- 

16/2021/posting/transfer/MC dated 04.01.2022, the impugned 

transfer of appellant from the pest for SDEO (male) Paharpur 

to the post of Male Alai Battagram, may graciulsy he cancelled 

and as result thereof the posting of appellant as SDEO (male)

no



M. /© ,
•A

M'.’V.w Paharpur, D.I.kKan, may graciously be restored. On fixation of

, after" having hear the appellant/petitionerthe case at great
length vide judgment dated; 05.07.2022 passed by this Hon’ble 

Tribunal, the impugned Notification dated 04.01.2022 

setaside/cancelled and thereby appeal of the petitioner 

accepted. The relevant para No 8 of Judgement dated

was

was

05.07.2022 is reproduced as under:

“8. We are thus constrained to allow this appeal and 

resultant consequence, set aside the impugned order dated 

restoring the order dated 03.01.2022. The official 

respondents may, however again transfer the appellant after 

completion of his normal tenure. Cost shall follow the

as a

04.01.2022

event. As
regards to private respondent 8 tae department may adjust at 

nearer station if his request is found genuine. Cost shall follow

no

the event. Consign.”

Copy of Notification dated 03.01.2022, Copy of Notification 

dated 04.01.2022,and

provincial government are annexed herewith as Annexur^ 

A.B&C.

copy of posting/transfer policy of the
;• /

/
/

3. That the petitioner has not yet completed her ordinary tenure of 

the service and posting of res])ondent No 8 through impugned 

Notification is based on malafide and is due" to the political 

victimization, and also there are no compelling circumstances for 

the impugned posting of respondent before completion 

ordinary tenure of petitioner rather the respondents in defiance of 

the judgment of this Tribunal, issued the said Notification.

That after announcement of judgement, respondent no 8 Zareef 

khan was posted as SDEO (male) f-om Alai Battagram to Tank 

DIKhan vide notification dated 17,02.2023. Copy of the said 

notification is annexed as Annexure D.

of ,

4.

5. That after one and half month (1.1/2), the respondent no 8 (zareef 

Khan) was posted as SDEO (Male) Paharpur yide notification 

dated 27.03.2023. Copy of the same is Annexed as Annexure E.
6. That on 04.04.2023, appellant filed execution/implementation 

petition No 223/2023 with Cr>;7 for suspension of operation of 

notification dated 27.03.2023 before this Honorable Tribunal
which was fixed for 10.04.2023.
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7. That on 05.04.2023, the notification dated 27.03.2023 

partially modified and respondent no 8 (Zareef Khan) was posted 

as SDEO (male) Daraban D.L^Chan instead of Paharpur vide 

notification dated 05.04.2023. Copy of the

was/f-

iV.

same is Annexed as
Annexure F.mim 8. That on 10.04.2023, the 

before the tribunal that the notification datedI representative of respondents stated
ill 27.03.2023 wasi modified and respondent no 8 (zareef Khan) was posted as SDEO 

(Male) Daraban vide notificationi dated 05.04.2023, and 
subsequently the date fixed i.e. 10.04.2023 was adjourned to

18.05.2023 before this Honorable Tribunal at Principal Seat 

Peshawar.

ifif1;M!
iilif 9. That astonishingly on the same day iI; . 10.04.2023 respondent 

08 (Zareef Khan) was reposted a vSDEO (Male) Paharpur DlKhan 

in place of appellant vide impugned notification dated 10.04.2023. 

Copy of the same is Annexed as Annexure G.

i.e no

10.\ That posting of respondent No 8 to the Tehsil Paharpur District 

DlKhan is the outcome of political influence and the 

only to oblige the political figures of the area. Petitioner is having 

political backing that’s why ne is victimize at the hands of 

pondent. Thus, grant of interiir relief as prayed for would be in 

the best interest of justice. In this

same was

no

res

respect, the Hon’ble Peshawar 
High Court, Peshawar has already granted interim relief in the

C.M N0.95-P/ with C.M No.50-P/2023 is attached herewith as
Annexure H.

11. That it is pertinent to mention here that all these postings/transfers

are without approval of election commission of Pakistan as, well 
as against the judgement of Honorable Supreme 

Pakistan. Copies of election
Court of

commission’s notification and 

of Pakistanjudgement of Supreme Ci urt
regarding

transfers/postings by caretaker Gpvt and orders of Peshawar High 

Court are annexed as Annexure

It is, therefore, humbly prayed that 

CM for suspension of impugned Notification 

respondent may please be direch d 

impugned Notification dated: l(t.04.2023 ti

acceptance of the present 

as prayed for, the 

to suspend the operation of 

- till decision of the

on

i



■ T;i

KV- v/

If
1.'.V

t. r

subject petition, and in the meanwhile, status quo may please be 

ordered to be maintained.
r

j

■y Yours Humble Petition^3.

& V
,i£f.I

Muhanmfad Noor Sultan
Through Counsel'i

: /Dated: )J^/ ^ /2023
'N

A ■

Khalid Mahmood, 
Advocate High Court.U

sf
/■

■1

AFFIDAVIT j

I, Muhammad Noor Sultan, Sub Divisional Education Officer (male), 
Education Department, D.LKhan, the petitioner, do hereby solemnly affirm 
and declare on oath that all the Para-wise contents of this CM have been 
prepared under my instruction and all its Para-wise contents are correct and 
true to the best of my knowledge & belief. I further solemnly affirm and 
declare that no part of above CM is false and nothing material has been 
deliberately concealed.

'1
>

•..

;

*'tto9teclIdentified bv Counsel:
Khalid Mahmood 
Advocate High Court

Deponent

/ V
\ ilU.ii

. ‘
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■ Better Copy.

GOVERNMENT OF KHYBER PAJCHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARl'MENT,

CIVIL SECRETARIAT PESHAWAR.
Dated Peshawar the January 03‘-^>, 2022.

CORRIGENDUM:-

NO. SO(MClE6sSED/4-16/2021 /POSTING/TRANSFERS; 
this Department’s Notification of

in partial modification of 
number dated 30/12/2021 & 31/12/2021, tins 

competent authority is pleased, to order the posting transfers of the following teachers / 
officers of Elementary. & Secondary Education Khyber Pakhtunkhwa with immediate 
effect, in the public interest:-

even

S# Name &. Designation From To
1 Mr. Rehmat Khan

TC BS-17
Assistant Director, 
E&SE Khyber
Palditunlchwa._____
Assistant Director, NAs 
E&SE Khyber 
Palchtunkhwa.
Under transfer as 
SDEO (Male) Miransha 
North Waziristan_____
Assistant Director, MAs 
E&SE Khyber
Pakhtunl^wa._____
Monitoring Officer, 
E&SE Khyber
Pakhtunkhwa.______
Under Transfer as 
SDEO (Male) Kalkot Dir
Upper.______
Under Transfer as' 
SDEO (Male) Garhi
Kapura Mardan._______
Under Transfer as 
SDEO (Male), Bettani
Lakki Marwat._________
Under Transfer t..-; 
SDEO (Male) Rustam 
Mardan

Assistant Director, MAs 
E&SE Khyber 
Pakhtunldiwa (Vice No. 2). 
SDEO (Male) Mirali North 
Waziristan (AVP)

2 Muhammad Ashraf 
TC BS-17

o ,Dr.Abdul Qayyum 
Khaji 
TC BS-17

Assistant Director, MAs 
E&SE Khyber 
Pakhtunldiwa (Vice No. 4). 
SDEO (Male) Miranshah 
North Waziristan (AVP)

4 Mr. Matiullah Khan 
TC BS-17

5 Muhammad 
Wajhuddin 
TC BS-17

Assistant Director, MAs 
E&SE Khyber 

-Pakhtunldiwa (AVP) 
SDEO (Male) Rustam. 
Mardan Vice -09.

6 Mr. Nisar Ahmad
TC BS-17

7 Mr. Wisal 
Muhfimmad 
MC BS-17

SDEO (Male) Tangi 
Charsada (AVP)

8 ; Muhcimmad Noor 
Sultan
MC BS-17_______
Hafiz Fazil Akbar 
MC BS-17

SDEO (Male) DIKhan.
(AVP)

Service placed at the ^ 
disposal of Directorate of 
E&SE KP for further 
adjustmen: against the

___  vacant post of AD (BS-17).
Secretary to Goi t. of Khyber Pakhtunkhwa 

E&SE Department.

9

Endst: of even NO. & Date.
Copy forwarded for information to the:-

1. Accountant General, Khyber Palditunkhwa Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar
3. District Education Officers (Male) concerned.
4. District Account Officers, concerned.
5. Director, EMJS E&SE Department with the request to upload the posting
r L? 5 ' '''' of fhe department.
6. 1 b to Minster for E&SE Department, KPK,
7. PS to Secretary E&SE Department, KPK. ;
8. Officers concerned.
9. Master file.

Hafeez Ur Rehman Shah 
Section Officer (Management Cadre). M

[V\. .'-.v A-'
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m^QEgiGEiSlDiiM Dated Peshawar the, January 03^, 2022

\

modification of this

/

f-£|-•■' I Mr, Rehmat KhaiT «„ - , 

- •^'^P^'rmSwa. rKhrfiF"‘n
; (Vice

r-r—- Miranshah Notfi Khvh*^'''E?”^'^'”''’
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^7
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transfer ^
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7

Tangi

(Male) pfiarpur Di/
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P'3ced at the
Directorate of

for further 
vacant

J ^:;»'
■'0. Mr.<<

Under
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IV iN'r OK KsfIVUKR TAKin UNKHWA 

^ 'NHSKrONIi RV I'.nUt’ATKiN nUCAKTMnNT A.,, 
OpposiU* MPA*ii 1 losticl, civil Sorrclnrlot Prftluiwur

____

KIKM

.......

D ilod Poflhiiwnr Iho Jnnuary WA 2022

EniiicA-nQUi
NO, SCXMOEftSEDM^IMOri/POSTINGn-RANSFER/MC; In partial modinciiiion of 

this Departmonra Notifications of ©van number dated 30-12-2021 and 0WI1*2022, the 

Copipetont Authority (s pleasod to order the postlrjp/transfer of the fdtowlnfl Officers of 
Elemerttary & Secondary Education. Khybcf Paklitunkhwa with Immediate effect. In 

the pubtic mterest -

jSr. Name & daalgnatlon ToFrom
No

SDEO (Mate) Pharpur Dl
Khan

1. MuhamniM] 2ai««f
(MC BS-17)

SDEO (Mate) Alat 
BaRagram

(2. Muhammad Noor 
/ SuRan (MC BS-17)

SDEO (Mate) Atei 
Baltagram

SDEO (Mate) Pharpur Dl
Khan/ «

SECRETARY TO G OVT: OF KHYBER PAKHTUNKHWA 
EllSE DEPARTMENT

Endat' of oven No.& da<o:
C:opy forwarded for information to the: -

1. Accountant General, Khyber Pakhlunkhwa, Peshawar.
2 Oireetor, E&SE Khyber Pakhlunkhwa, Peshawar.
3. District Education OfTieer (Female) Batlagram and 01 Khan
4. Director EMIS. E&SE Department with U^e request to upload the same on 

the official website of the department.
5. District Accounts Officers Battagram anc Dl Khan.
6. PS to Secretary. E&SE Department. Khy oer Pakhlunkhwa.
7 Officars concerned.
8 Master file.

^•UR-REHMAN SHMi) 

O^ICERfManagemeni Cadre)

\

V L.-(H.
SECTKA r /

iV/
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NOTfFICATrOM Dated: 17*'’ February. 2023

NQ,Sje|MCiE&SED/2:3(2p22/Pm

IV'Prt'InmnfR Notiltcniion of 
Iho

mMgnZjy!C(BS17tQl 6>ACB: In
con,,,,..on o. ^^0:11,1'Nf'"'

",'* '''"""'"HI Posl,ng/m,,„sin,ent of officers of the Ma 
If,.’ I>„l,lic inierosl. witli immediate effect:-

pursuance of this
and subsequent approval from 

P 3(1)/2023-Eis dated 10 02 2023 
nagement Cadre are hereby ordered, in

S» Name of Officer From To Remarks
1 j Aaiiiii-ui -Kehinan SDEO (M) 

Hasanzai Torghar

SDEO{M) KohaiT

Deputy DEO (Male) 
Battagram

DeF^- DEO (Male) 
Kara)
De^iyDEOlMaie) 
Soutf Waziristan

Deputy dIio (Male) 
Lower Chi ra!

ViceS.No.'22
•> Luqman Haqim

Vice S.No.18

Malak Khan3 SDEO(MTTank
Vice S.No.15

.. -i
4 ; Shahid Hussain Deputy DEO (M) 

Lower Chitral in
OPS_____ __
SbE6(M) Lachi 
Kohat

Deputy bE6~(M) 
Upper Chitral In 
OPS

'SDEOTMyPry: 
Thall Hangu

SDEOTM) Babozai 
Swat

Against the already 
Occupied Post

1

5 I Dilawar Khan

6 Muqaddas Khan

Deputy DliO (Male) 
North Wa;^ristan

Vice S.No.19

Deputy DEO (Male)
Upper Chitral

Against the already 
Occupied Post

7. Abdul Hamid v\
Deputy DEO (Male) 
Kohat

deputy Dtrb'(Male) 
Swat Uppt?i

Deputy DE?!> (Mate) 
Mansehra
^puty DEfciyMale) 
Abbottabad

Deputy DEO (Male) 
Bajaur

Vice S.No.16
>■ -

8 i Kiramat Shah
Vice S.No.25 O

9 . Maroof Khan SDEO (M) Darban 
Mansehra
D^tTOEO (M) 
Abbottabad in OPS 
SDEO (M) Samar’ 
Bagh OIr Lower
SD^O (M) Drosh 
Lower Chitral

SDEO (M) Karak

Vice S.No.17> ■

vr^f 10 Naseer Ahmad
Against the already 

Occupied Post 
T' Vice S No.20

111 Ghulam HabibV.\
\

12 Mehboob EHahi
Deputy DEO (Male) Dir
Lower

Deputy DEO (Male)
Orakzai

A.V.P

13 Muhammad Farooq
Vice S,No.14

Consequential Posting/Transfer

Deputy DEO 
(Male) Orakzai

1*1 Zahid Khan 
: TC BS-18

Principal
GHS Spin 

South Waziristan
HM“(BS-'17)GHS “ 
Shakai South 
Waziristan

SDEO (M£ pyiachi 
Circle Koh It

AVP

15 Khyai Muhammad 
K 8S-17

Deputy DEO 
(Male) South 
Waziristan

Deputy DE(D 
(Male) Kohat in 
OPS

Depuiy DEO 
(Male) Mansehra in 
OPS

A.V.P

16 Oaisar khan 
’ MC BS-17

' !' * •* *«.
i 17.; Shams Ur Rahma~ 

iMC BS.17

Vice^SNoS 1

SDEO (Mala) 
Balakot Mar>sehra

Services of Mr. Ghulam” 
Jllani (MCBS-16) are 
place at the disposal of 
DEO (M) Mansehra for 
further posting _ j
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

‘ ELEMENTARY }V SECONDARY EDUCATION 
l)EPARTMEHT

SDF0^^4i)l^) KaraV.Hussain

I

Deputy DEO 
(Male) KaraK in 
OPS
Deputy'DEO 
(Male) North 
Waziristan in OPS
Deputy DEO (MY 
Bajaur

/I'i
MC BS-17

Said Muhammad 
TC BS-17

SS (Islamiyati GHS5 
Eidak North Waziristan

A / P19

■i. .

201 Sher Nawab 
TC BS-18

A / PPrincipal GHS Ghazi 
Baba Bajaur.

. A 7 PSDE6(M) Babozai 
Swat

Saleh Muhammad 
MC BS-17

SDEO (M) 
Chakaiser

21

A V PPrincipal (3S-18) GHS 1 
Bana Altai Baltagram j

Mr Gut Bad Shah 
TC BS-18

Deputy DEO 
(Male) Battagram

22 !
7 S Mo 24S(;EO (Mate) Altai 

Bnttagram
SDEO (Male) 
Kalkot Dir Upper

Wall Ur Rehman 
MC BS-17

23
!

i.-y- 7 S Mo 3S JEO TankSDEO (Male) Altai 
Battagram_________
Deputy DEO 
Swat Upper in OPS
SDEO'(M) Lan^ 
Kotai Khyber

Zarif Khan 
MC BS-17
Nazr Ul Islam Bacha 
TC BS-17

; A24,/
A. 7 PSS (Is amiyal) BS-17 

GHSS Kabal Swat i

SSTPashto)GHSS i
Paindi Cheena Khyber :

' 25.

A 7 PMr. Shandi Gul 
TC BS-17

i, 26.

I
7 S MoSDEO (M) Landi Kotai ,

Khyber  ^
'SDEO (M) Oarban 
Manschra
be^ty Director PAO-U, j 
Directcrate of E&SE '
Peshsv'/ar _________ ^
SS (U du) GHSS 
Dhers • (Alpuri) Shangia ,

I ' ;

Asst. Director, 
E&SE Peshawar

Mr Raees Khan 
MC BS-17 
Sardar Irshad Ali 
MC BS-17

i 27.

7 S Mo 5Awaiting Postingi 28
V 3 Mg 30Awaiting PostingMr, Mish Khan 

MC BS-18
29.

• A 7 PDeputy Director
P&D-II. in OPS 
Directorate of 
E&SE Peshawar

Abdul Shakoor 
TC BS-17

30

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even date:
Copy forwarded for information to the: -

Accountant General. Khyber Pakhtunkhwa, Peshawar.

2 Director E&SE Khyber Pakhtunkhwa, "eshawar.
3. Director EMIS, E&SE Department with the request to upload the same on the p . a 

website of the department.
4. Section Officer (Schools Male/Female) E&SE Department.

5. District Education Officer (Male) Concerne 1
6 District Accounts Officer Concerned.
7 PS to Secretary, E&SE Department. Khybar Pakhtunkhwa.

8 Master file.

V

V.0
(X

(NASEER ABBAS KHALIL) 
SECTION OFFICER (Management Cadre

Scanned with CamScanner
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60VERNiflI!NT OF KHYBER PAKHTUNKHWA 
ELEMENT* .RY A SECONDARY EDUCATION 

DEPARTMENT
r>

Dalcd; 27®* March, 2023
/ 1NOTIFICAtlpM

RO^iMClEA3EDM.1Bff»<.3ynn/TnitrarBif2023:

Tank is hereby transfarred and posted as - DEO fMalu) Paharpur District D.I.Khan. 

aga'n^t the vacant posl. wtlh immediate eff<;c , n Ihe best public mterest.

I

Mr. Muhammad Zamef.- SDEO (Mate)/■

I /
i:!
/ SECRETARY TO COVT: OF KHYBER PAKHTUNKHWA 

E ;SE DEPARTMENT
•/ Endst: of oven No.g. date:

' Copy forwarded for Information lo the; ♦

1 Accountant General. Khytwr Pakhhinkhwa. Peshavvar
2 Director. EASE Khyber Pakhlunkhwa, Peshawar 
3. District Accounts Offreers D.I.Khan, Tank 
4 Olslrld Education Omcer (Male) D.I.Khan, Tank.
5. Director EMIS. EASE Department vrlh t.'ie request lo Upload Ihe same on the 

ofnda! websHe of the department,
5. PS to Secretary. EASE Oepartme:i!, Khyber PakhkJnkhwa,
7. Officer concerned.
8. Master file

v;/

u
r >1/

(IMRAN ZAI IAN)
SKf ’TtON OFFIC 6R (Ma lagement Cadre)

y
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SOVERNMEMT OF KHVBeR PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

j
I

V -

i

Delod: April, 2023

NOTIFICATtbM
N0.S0tMC>E&SED/4^16/PoaHnQjTfanftforf2Q23; In parUal modirtCQUon of \hh 

Ctepa^t^^enlVnoll^catIon pr oven numbar dalcsd 27-03-2023, the ploao of posting tn respect 
of Mr. Muhammad ZarooF may bo read as SDEO {Male) Daraband, O.lKhan instead of 
Paharpur,

Consequent upon atoye, Mr. SOEO (Male] Oeraband* D.lKhan
b hereby trartsferred and posted as SOEO (Mate) Tank In the best publlo Interest
2-

1
■',!

SECRETARY TO GOVT; OFKHYBBR PAKHTUNKHWA 
E&SH DEPARTMENT\

Endntrof ovon No.S datb:
Copy forwarded for Informaiion to ihe: ^

1. Accountant General, Khyber Pakhturii?!^, Peshawar.
2. Director, E&SE Khyber Pakhlunkhw*), Peshawar.
3. Disirfet Accounts Officers P.l khan. Tank.
4. District Education Officer (Mal(9) D.I.Khr n. Tank.
5. Director EMtS, E&SE Dei^rlmenl whh the request to upload the same on the 

official website of the departmonl.
6. PS to Secretary, EASE Department, Khyber Pakhtunkhwa.
7. Officer concerned.
8. Master fife.

y

J

SI
lit

(IMRAN ZAMAN)
SEplION OFFICER (Managomenl Cadre)

•'If ■
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'®’^^**^*Dated:iff' ^023

SIfc&Mlng transferCf: TheWOuS iRftSEDI*»iaTVf •f’^J j^ri' nT?llTTt-i -i'-.-.:..Elis
are (wetov ortewl wfth hraedlate efJect &» the l>w* '■

RamatKa1Nam»&
Designation

”0FromSrft

V;S.No.2
on Mt personal

oonsef^ in the E.P 
No,22/233 in SA #
7flQ2

SOHO (Mb !e}
D.lKhan

SDEOfMato)
Paharpur

t HUhammad Noor
Sultan
MCBS-17

V.S.N0.3SOHO (Mate)
Oan^xandl
OXKhan

^0(Mate)
OlJOtan

Dr. Abdul Hafoez* 
MCBS-17

2

V.S.No.1SOHO (Mate)
Palwpur

SOHO (Mate)
Dar^teod
O.I.Khan

Muhammad 2are«f 
MC 8S-17

3

ji

SKRETARY TO GOVT; OF Kir/SER PAKHTUNKHWA
e&se depart ISSENT

of y*an Mo-S date.

I ^j^’^J^^etWpwwIrtiS.lh.i.wwttteuiilM-JthoMn-onthaolBeW 

website of Ihe dapaftment
4. DisliW Education Offioere^»8te)C<><i<^^
K r>ictficl Officers Pcshawrar.
R ^tonsiOreclix Geneva (Etectovi) Section
7 PS to Advisor to Cl^fc^lteter for E&SetOrytysfPaktrtu^
a PS to Secretary. E&SE Department. KhyberPaWih:
9. Master file ,

Pakistan. Islamabad}'

Im ■j
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^-LkC];ioN_coMiv^ion of Pakistan 
NOTlFIC,<^Tio^

'■i.

IsInniabacJ ihe 22''^= Jaiv.;;■ny. ;'()23

r.»»,;,-,„ „„ ,5.. J„” «' “» of
respcclivoly. 

Of Pokislan i
roivi f, ( / organise nncj conduct elec ions in
-^o'lol.toiion iincl lo make such
•-fc'olion'.;

- 15 mandalod v/ilii 1)10
lomis of Arlicie 218(3) of llw

CO

i^rrangoments ',5 ^cq
;iro conducted honestly, juslly fairly 

proictices are guarded agaitiBl;

necessary to or’.sure ihn 
an:! in accordance with the law and

!!lC:

............ ^''°'''''‘^R^AS.„hasbc.co,„einv;oro,ivo

■ -'for me ConsMulion a,Kl
- <■'.■■ olouions 10 Ihe Piov.ncol A.se.nbfios-O'

2 'fK3), 330 ot^mo cInSulfon onr-.'^M upon ande, A,t„:io.

scclion 230 of Iho f mrhons Acrpoir-iTl"""
Ifiioo-ih Aktitnr Mu-„n ao o ^‘-PPorteU by iho VVorkeis' P:,oy

...... ............... ..

fjrovided ■ 
f’o ensure

that the Eloclion Cornnussion shall
prev<alent lav; for smooth condor.: of 

Punjab and Khybor PjkhiLinkhv/a .

Sociiore; 5, (c)

iu f->-'nvid'.} a

(a)

'•!ol lo post

A- as^

provisions' •© Of. transfer any public olfici.al afier 
■'■'thin and lo^' from Punjab

'■''""d of (he- iilecliOM Commissioi-i as laid Uov.'O 
e tzloclions Act. 2017

the issuance of tins notiiicaiion, 
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P L D 2021 Supreme Court 313
Present: Gulzar Ahmed, C.J., Faisal Arab and Ijaz ul Ah san, J.I 
GOVERNMENT OF BALOGHISTAN through Seerotary 

Administration Department and others—Appellants 

Versus

Services and General

ABDUL RAUF and others—Respondents
Civil Appeals Nos.433 to 438 and 596 of 2020, decided on 14th October, 2020.
(Against the judgment dated 03.01.2020 passed by the High Court of Balochistan, Quetta in 

C.Ps. Nos. 48, 363, 401.401, 656, 678 and 1173 of 2019).
Constitution of Pakistan—
-—Art. 224 (1 A)—Caretaker Government/Cabinet, 
Government/Cabinet could not take policy decisions and 

recruitments, making appointments, transfers and 

the limited period that it held office.

of—Scope—Caretaker 
permanent measures including 

po.- '.ngs of Government servants during

powers

)

In the present case; the process of recruitment may have been initiated by wav oT 

publication of advertisement before the Caretaker Government 
material, steps including processing of applicati

* ^ 1
J I recommendations by the Recruitment Committee 

Government and the elected Government

was put in place. However.
ions, tens (if any) interviews (if any) and 

were taken during the Caretaker
•r

practically presented with a fait accompli. The 
mandate of a Caretaker Government was to hold the mantle in the interregnum when the term 

of the sitting Government had expired and the new Government was yet to take charge. A 

caretaker Government

was^ •

was empowered only to carry out day to day affairs of the State witli 
the help ot available machinery/ resources/manpower.^ It codd not take policy decisions and 

permanent measures including recruitments, making appou tments, transfers and postings of 
Government Servants. It must leave such matters to the elected Government which took 

charge as a result of elections.

Khawaja Muhammad Asif v. Federation of Pakistan and others 2013 SCMR 1205 ref.
Decisions having tar reaching consequences should only be taken by the elected 

government having the mandate to perform such functions asWere required of it in exercise
of powers conferred by the Constitution.

Nemat Ullah and others v. Chairman Governing Body. Worker Welfare Board/Secrctarv 

to Government of KPK. Labour Department and others 2016 SCMR 1299 ref
Even otherwise, in the present case, there was no 

recruitment having been transparently conducted witli 

appointments. The recommendations made by the Committee had 
arbitrarily and were neither based upon any test results no,; interviews. There was not an iota 

on the record that any test or inlerx.iew was conducted

prepared showing marks obtained by each candidate in the NTS test

record whatsoever of any. process of 

to make merit-based 

ex facie been made

a view

of evidence available 

and proper merit list was 
or interview.

or liansparcni

In the interest of being just and fair the Supreme Court directed that it would he 

appropriate if all those candidates who filed applications pursuant to the advertised posts

; ,r-
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: j
is .:' were allowed lo appear in fresh tests lo be conducted NTS. Appeals were allowed with 

further relevant directions.
Arbab M. Tahir, A.G. Balochistan, Ayaz Khan Swati. Addl. A.G.. Balochistan for Appellants 

(in all cases).
Sardar Ahmed Haleem. Advocate Supreme Court for Respondents (in C.A. No. 433 of 2020). 
Amanullah Kanrani, Advocate Supreme Court for Respondents (in C.As. Nos. 435-438 of

r

W

2020).
Kamran Murtaza, Senior Advocate Supreme Court for Respondents (in C.A. No. 506 of 

2020) (via video-links from Quetta).
Syed Rifaqat H. Shah, Advocate-on-Record for Respondents (in C.As. Nos. 433. 435-438 

and 596 of 2020).
Nemo for Respondents (in C.A. 434 of 2020).
Date of hearing; 25th September, 2020.

JUDGMENT
IJAZ.UL AHSAN, J.—Through this common judgment, we intend to decide Civil

- /Appeals Nos. 433, 434, 435, 436, 437, 438 and 596 of 2020 as they arise out of a single

Jj consolidated judgment of the High Court of Balochistan, Quetta dated 03.01 
/ 2. Briefly stated the facts necessary for disposal of these appeal are that in response to

advertisements published in daily newspapers "Daily Mashriq dated 17.05.2017" and "Daily 
Express Century dated 18.02.2018" inviting applications for different posts on divisional 
quota basis, the Respondents filed applications. They alleged that tests and interviews were 
conducted by a Selection/Recruilment Committee ”’hich had been constituted by the 
Government of Balochistan under the Chairmanship of Director General Mines and Minerals 
Department, Government of Balochistan. After the i.pplications had been processed the 
Committee through minutes of meetings held on 1107.2018 and 12.07.2018 made 
recommendations for appointment of the Respondents against the respective posts for which 
they had filed applications. However, the department neit ler announced the. results on the 
recommendations of the Committee nor published the; merit list as required by the 
Recruitment Policy, 2009. Instead the entire process was-scrapped and the posts were re
advertized. The Respondents were aggrieved of the inaction of the department and 
approached the Balochistan High Court through the constitutional petition. They sought 
relief to the effect that the department may be directed lo produce the merit list and issue 
appointment letters accordingly. It was also prayed that the department may be restrained 
from undertaking the recruitment process afresh. The constitutional petition was allowed and 
the Appellants were directed to issue appointment letters to the Respondents after due 
verification of the crederrtials. The Government of Balocbi ;tan was aggrieved of such order 
and approached this Court by way of a civil petition for leave to appeal.

3. Leave to appeal was granted vide order dated 01.04.2C20 which is reproduced below;
"Learned Additional Advocate General, Balochistan centends that advertisements were 

published on 17.05.2017 and 18.02.2018 for different posts by the Director General 
Mines and Minerals Department, Government of Balochistan. He contends that 
though the Departmental Recruitment Committee was constituted but actually, no 
transparent process whatsoever for making appointments was undertaken by the said 
Committee and even the minutes of the meeting dated 11 and 12.07.2018 are not in 
accordance with law. for that, no test and interview of any of the candidate was 
undertaken, as there is no record of such test and interview. He contends that no merit 
list was prepared and there is no existence of merit list on the record. He contends that 
as per guidelines issued.under Para-5 of letter dated 15.03.2016, captioned, "the 
Observance of the Recruitment Policy, 1991 (Appointment. Promotion and I ransfer) 
Rules, 2009 and Specific Quotas Fixed for Api aintment Against Initial Recruitment". 
If a merit list is prepared, the same is required to be published but there is no 
publication of such merit list. He contencs that as there was no transparent 
recruitment process and there was even no conclusion of the recruitment process.
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thus, no right accrued to the respondents tor being appointed and in this manner, the 
petitioners were justified to rc-advertise the po.sls. He contends that the recruitment 
process was to be completed within 120 days, with extension of 60 days, but the 
recruitment process was never completed even though 420 days had expired and thus, 
the whole process of recruitment itself had become infructuous, as per the policy.

2. The contentions raised by the learned AAG require consideration. Leave to appeal is 
granted to consider, inter alia, the same. The appeal shall be heard on the available 
record but the parties are allowed to file additional documents within a period of one 
month. As the matter relates to service, office is directed to tlx the same 
expeditiously, preferably, after three months". ,

4. The learned Advocate General Balochistan h'" argued that the alleged process of test 
and interview was purportedly conducted during tic period when a Caretaker Government 
was in place. There was a bar on fresh recruitments imposed by the Election Commission ol' 
Pakistan and the recruitment exercise was altogether illegal. He maintains that the 
constitution of the Committee and the alleged proces: was in itself illegal in so far as a 
Caretaker Government is not empowered to undertake e ly permanent steps other than day to 
day running of the Government. In this context he had lelied upon Khawaja Muhammad Asif 
V. Federation of Pakistan and others (2013 SCMR 120:3) where this Court has categorically 
held that the mandate of a Caretaker Government does not go beyond running day to dav 
attairs till such time that duly elected Government takes charge. He has vehemently argued 
that no process either of testing or interview took place. There is neither record of testing or 
interview and the nominations were made without a transparent process on the whims of the 
Committee. He maintains that the alleged minutes of meetings of the illegally constituted 

. j Recruitment Committee dated 11 and 12.07.2018 are a ;ham as the recommendations made 
jj neither based upon ability nor merit. Even otherwise, the recommendations of the

" Committee carry no legal validity or value. He finally submits that the Balochistan High 
Court fell in grave error in holding that the Committee (eld tests and interviews in a fair and 
transparent manner and prepared a merit list on ihi! basis of marks obtaining by the 
candidates in test and interview. He points out that the- said finding is clearly and paienllv 
contrary to the record as there is no material anywhere in the record that may even rcmolclv 
support such finding.

5. The learned counsel for the Respondents on the other hand submits that initially there 
may have been a ban but the same was lifted by the Election Commission of Pakistan. The 
tests- and interviews were conducted by a duly constituted Committee wdiich recommended 
appointments and the new Government which came into place scrapped the process to 
accommodate their own cronies which action was ex facie illegal and unsupported by law. 
He further points out that by reason of completion of the orocess and recommendations made 
by the Committee a vested right had accrued in favour of the F^espondents which cannot be 
taken away without lawful reason. The impugned judgment of the Balochistan High Court 
■proceeds on correct appreciation of the legal principles on the subject in view of the fact that 
there was no justified or plausible reason for cancellation of .'recommendations of the 
Committee and re-advertisement of the same posts.'

6. We have heard the learned Advocate General Bal )chistan as w'ell as the learned counsel 
lor the Respondents at considerable length. With their .ssistance w'e also scanned the record.

7. There is no denial of the fact that the process of lecruitmenl may have been initiated by 
way of publication of advertisement before the Caretaker Government w'as pul in i^lacc. 
However, all material steps including processing of applications, tests (if any) interviews (if 
any) and recommendations by the Recruitment Committee w'ere taken during the Carciakcr 
Government and the elected Government was practically presented with a fait accompli, i he 
mandate of a Caretaker Government is to hold the mantle in the interregnum when the term 
of the sitting Government has expired and the new' Government is yet to take charge. A 
caretaker Government is empowered only to carry out r ,ay to day affairs of the State w ith the 
help of available machinery/resources/ manpow-er. li cannot take policy decisions and 
permanent measures including recruitments, making ai pointments. transfers and postings of 
Government Servants. It mUst leave such matters to -;he elected Government which lakes 
charge as a result of elections, it was in this context that in a case reported, as Khawaja 
Muhammad Asit v. Federation of Pakistan and others (supra) held that a Caretaker 
Government/Cabinet has to confine itself to running day to day administration of the Stale 
and to take decisions required for orderly running the affairs of the Slate. However, decisions 
having far reaching consequences should only be taken by the elected government lia\’ing the
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miindale to periorm such functions as arc required c f it in exercise of powers conferred In 
the Constitution. The above principle was reiterated i :i a laier judgment of this Court reported 
\n the case Nemal Uilah and others v. Chairman Governing iJody. Worker Welfare Board 
Secretary to Government ol KPK, Labour-Department an I others (2016 SCiViR 1200).

£
t •'1

•

Id' 8. A perusal ol the aforenoted judgments and the ratio of the same clearlv settle the 1 

that a Caretaker Government/Cabinct lacks the
M awr

power to make appointments, transfeis and
.*■ .

■ postings during the limited period that it holds ofllce. Therefore. we are in no manner of
doubt that the rel'uaal of the Appellants to iiiipleiuent the reeoniniendations 

Recruitment Committee constituted by the Caretaker Government 

lawful- juslilieation. Consequently, the landing of the Balochislan 

recommendations of the Committee were legally sound and valid and should ha\ 

implemented is not based upon or supported by legal prim iples settled by this Court 

the learned High Court misdirected itself in holding thdt by reason of appearing 

tests and interviews a vested right had accrued in fav.uir of the Respondents. In the Hrst

of ihc 

had legal backing and

High Court ihat the

'e been

. f ui'thei'.

m written

instance, we are not convinced that any tests or interview's were held and 
had been held,

even if the same
no vested right to appointment acerues unless a merit list is dispkued and 

j j appointment letters are issued. The Government can always stop or abandon the process 

initiate a Iresh one il there are valid reasons or justiliealion to support sueh action. In the
-o 0 r

instant case, such valid reasons and justification were arnplv available.

9, Wc have also noliced that there is no record whatsoever of any process of rcmiUincnl 

having been transparently conducted with a view t.- make merit based

i .

appoinimenis. The
recommendations made by the Committee bad ex'laeie been made arbitrarilx and 

neither based upon any test results nor interviews. The learned Advocate General htalochisian 

has categorically stated that no test let alone

were

impartir! and transparent test in llic form ofan
NTS was ever conducted and there is no iccord ol an\' candidate appearing in sueh 
merit list having been prepared in order to test the ability of each candidate, ITirihcr 

entire process was completed with unholy haste in a matter of onlv ten davs and

lest or a

. ihe

vacancies m
excess ol about 600 posts were recommended to be lill-d without any process haxung been 
Ipllowed. This hiisie speuks volumes about Ihe validity, credibility and genuineness ol'die 

pioccss and its underlying intent, motive and purpose.
It

10. Despite the arguments of the learned counsel lar the respondents ihat tests and 
interviews were conducted, there is not an iota of evidence available on the record ihal : 
test or interview was conducted

in\
or transparent and proper merit list

marks obtained by each candidate in the NTS test or inlcrview.
I I. Wc lurthcr lind that lire recominendalions made by the Comniiitec are clearlv and

be ™ dM consliluled lor a purpose winch uas
beyond the mandale ol the Caretaker Government. We have asked tlie learned Adxocic
Gencidl Balochislan il tests and interviews arc conducted Tor ail grades, lie lias candidlc 
conceded that tests and interviews arc not conducted for einplovment against arades I 
l-lowcver. all posts m grade 7 upwards are rilled by the process of tostiim anj intciwic« in 
aecoidancc with the Recruitment Policy ol'2009, in tins view ol'the ,milter llic learned 

ivoeatc Geiicrai has conceded that he would not objecl iriho,se alreadc appointed lo iwns 
against grades 1 lo 6 are not disturbed. However, hcMaintains tliat Iho.se'ivllo are rcquiied'lo

ks Xs; s.............
12. Wc nolicc

prepared showingwas

lo 6.

‘Tvailable posts.
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appears thal pursuant to the advertiscmeni published ir,,dai!v-Janu on 1 6.02.201 0 a number of 
applications have been received against the advertised posts. HowcNcr. the process was 
slopped pursuant to the judgment of the High Court. We are therefore of the opinion tliat in 
the interest ot being just and fair it would be appropViate if all those candidates who lilcd 
applications pursuant to advertisements dated I7.()5.2(')rb 18.02.2018 and 16 02 ^019 ire 
allowed to appear in 0-esh tests to be conducted bv NTS. Further. inlcrviewA must‘be 
conducted by competent and impartial Committee(s) ant,-‘on the basis of marks scored in 
NIS tests and interviews, merit list/lisls must be prepared for appointments agains! various 
jjosts strictly and purely on merit. The process must be fair and transparent and provide a 
level playing field to all candidates with a view thal the best amongst the lot are selected 

1 he learned Advocate General Balochistan submits that an effort is being made to 1111 these 
posts through the Balochistan I^ublic Service Commission ("BPSC"). In ease, the BI’SC 
undertakes the exercise the same shall also be conducted in the same manner of impartial 
testing and interviews and preparation of a merit list which shall be displayed pubtieiv as 
well as on the website ol the Government of Balochistan as well as thal of BPSC On ihc 
basis of such merit list recommendations can be made to the Government for appoinimcius 
against all available posts. We are sanguine that the aforesi id exercise shall be completed 
expeditiously as possible and preferably within a period of three months. Fhe merit lists
prepared as a result of testing and interviews shall be placed before us for our examination i 
Chambers.
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la. For the reasons recorded above, these appeals are accordingly allo.wed. The impugned 

judgment of the Balochistan High Court dated 03.01.2020 is set aside.

MWA/G-16/SC Appeals allowe
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1 PESHAWAR HIGH COURT, 
ABBOTT ABAD liENCI! 

form‘A'
form 01 ORDFR SHEiri^

ORDER OR^^OCE^INGs WITH 

OF JUDGE/JUDGES

Kii
Date of Order

SIGNATUREor
,,Proceedings

I
204.04.2023 WP No. 440-A/2023ii'iilm Present:- Mr. Muhammad Asjad, Advocate for i 

petitioner. !
1

II ***

III-
I!

Learned counsel while relied 

of Hon’ble Supreme Court of Pakistan 

2021 SC 313 and

on judgment 

. reported in PLD
contended that Caretaker set up has 

authority for making order of transfers 

repatriation etc, '.et notice of this petition

noipl'j ! and i .
i

be issued to :i'ili respondents for C 4.05.!
Interim ReliPf-ia

IS I

Notice for the date fixed. Till then 

order shall remain suspended.
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