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25.09.2018 Appellant absent. Learned counsel for the appellant 
absent. IVIr. Muhammad Jan Learned Deputy District 
Attorney 'present. Case called time again but

■

none
appeared bn behalf of the appellant. On the previous date

:

too no one turned up on behalf of the appellant. 
Consequently the present service appeal is dismissed in 

default. No order as to costs. File be consigned to the 

record rpoin.
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(MuharnTTTad Hamid Mughal)‘ (Hussain Shah) 
Member
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Member
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ANNOUNCED
25.09.2018
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i
Junior to counsel for the appellant and AddlZ AG 

alongwith Hazrat Shah, Superintendent for the respondents 

present. Senior counsel for the appellant is not in attendance. 

Seeks adjournment. Granted. To come up for arguments on 

27.06.2018 before theD.B.

12.04.2018

\

Member

Appellant absent. Learned counsel for the appellant and 

Mr. Kabiriillah ■ Khattak, Additional AG for the respondents 

present. Learned counsel for ,the appellant seeks adjournment. 

Adjourned. To come up for arguments on 16.08.2018 before D.B.

27.06.2018

V ^(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

Appellant absent. Learned counsel for the appellant absent. Mr. 

Usman Ghani learned District Attorney present. Adjourned. To come up- 

for-arguments on 25.09.2018 before D.B. •

16.08.2018

V’

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

i



Appellant' in person and Addl: AG alongwith Mr. Inayal IJlIah, 

ADO for the respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned, lo come up tor written 

reply/comments on 25.04.2018 belore S.B.

10.04,2018/

Me nber

25.04.2018 The 'fribunal is non functional due to retirement of the Honorable 

Chairman', 'rhercforc, the case is adjourned. To come up for the sasne on

before S.B.

Reader

21.06.2018 Counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Inayatullah, ADO 

for the respondents present. Written reply on behalf of 

respondent No. 2 & 3 submitted. Representative of 

respondents No. 2 & 3 also rely on the written reply 

submitted by respondents No. 2 & 3 on behalf of 

respondent No. 1. Adjourned. To come up for rejoinder and 

arguments on 16.08.2018 before D.B.

(Muhammad Amin Khan Kundi)
Member

16.08.2018 Appellant absent. Learned counsel for the appellant absent. Mr
r

Usman Ghani learned District Attorney present. Adjourned. To come up 

for arguments on 25.09.201 8 before D.B.

(Muhamn(nd Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

- x 1im. —
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06.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant was appointed as untrained PET 

(BPS-09) in Education Department on 07.03.1993. After completion of 

training the respondents allowed the graded pay to the teacher’s w.e.f 

13.05.1997. However, this benefit was not extended to the appellant. 
Feeling aggrieved he filed departmental appeal on 09.09.2017 which 

failed to evoke any response from the respondents, hence, the instant 

service appeal. As issue of pay is involved so limitation will not have any 

implications on this case.
:'k'* iAppei'^*^'^posited 

SecuriixA Process Fee -
Points urged need consideration. Admit.. Subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 26.03.2018 before S.B./

■ \ ^-----

(AHMAD HASSAN) 
MEMBER

\ - \

A \ *

Xit ‘
Jt

3

Appellant in person present. Mr. Kabir Ullah Khaitak, 

Add!: AG for the respondent present. Written reply not submitted. 
Ixarned Additional AG requested lor adJournmenT Adjourned, l o 

come up for written reply and comments on 10.04.20IH before

26.03.2018

\

S.B.

Mcn\ber
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Form-A

FORMOFORDERSHEET
Court of

Case No. 79/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

22/1/2018 The appeal of Mr. Daftar Khan presented today by Mr. 

Muhammad Adit Butt Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

1
RraSTMR^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on (oT^liQ. .

\

\,
V-

\

— __^
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA f
Service Appeal No. ,2018

Dafter Khan (SPET),Government High School ,Wazeer Garhi, District Nowshehra

Versus

Govt.'Of Khyber-Pakhtun khwa & Others

Index

S.No Description of documents Annex Page

1 Grounds of Appeal along 

with Affidavit ol-Li

2 Addresses of the Parties

3 Copy of the appointment 
Order

A
O

Copy of the departmental 
appeal/re presentation

4 B
07-0^

5 Copy of the service record c

6 Wakalatnama

;----
Appellant 1

lThrough V

nmad Adeel Butt,Mu

Advocate,Peshawar

Dated

■r -

'-f '*■ •

-M,• J ■!



Before the honorable Service Tribunal Khyber.Pakhtun Khwa , Peshawar.

1^ . Pakhtukhwa 
Service Tribu20lgService Appeal No. nal

11i'iiary rVo.

iJatccS

Dafter Khan (SPET) ^Government High School ,Wazeer Garhi, District Nowshehra

Versus

1. The Government of Khyber Pakhtun Khwa through Secretary E&SL), Peshawar
2. The Director E&S,Directorate E&S ,Peshawar
3. The District Education Office^^owshehra

4. District Accounts Officer, Nowshehra.

Appeal under section 4 of the Service Tribunal Act, 1974 
whereby the Respondents have given no a^ention to the 

Representation for the grant of graded pay as been made by 

the Appellant against the impugned orders

On Acceptance of this Appeal, this Honorable Coui4 may please 

hold the Appellant entitled for the award of graded pay and all 
the benefits attached to it.

Respectfully Sheweth,

1. That the Appellant was appointed on 07/03/1993, on temporary & Adhoc basis against 
the Post of C.T in BPS -9 by the Respondents department on fixed pay and since then he 

is serving the department with zeal and devotion.(Copy of the appointment Order is 
annexed as Annexure "A").

It Is important to mention that during the days of Appellant's 

appointment, there were available no trained teachers and the Respondent 
Department had no other option; hence, the appointment of untrained teachers 
took place. Due to their appointment thousands of students were able to get 
education.(copy of the appointment order is attached as Annexure "A".



That, upon completion of J.D.P.E teachers training, , the Respondents allowed the 

graded pay / regularization with effect from 13/05/1997.
2.

That the appellant throughout his service agitated for the payment of arrears and 

graded pay w.e.f the date of his appointment but no attention, to his legitimate 
demand, was ever given by the respondents.

3.

That the Appellant filed the Representation before the competent Authority which was 

not responded within statutory period of 90 days and hence the instant service appeal, 
despite the fact, the Representation contains the judgments of the higher courts In this 

respect, (copy of the Representation is annexed as Annexure "B").

4.

That the appellant, being aggrieved of the acts and omission by not treating her at par 
with other similarly placed employee on the same grounds, and having no other 
adequate and efficacious remedy, assails the same through this appeal inter alia on the 

following grounds:-

5.

Grounds.

That the appellant has not been treated in accordance with law and has been 

discriminated among similarly placed persons who were allowed graded pay for the un 
trained period but it was illegally denied to the appellant.

A.

That in the absence of any condition regarding the training and regularization , in the 

appointment Order , the Respondents have no rights whatsoever to deny the 

legitimate rights related to regularization , graded pay , seniority, promotion and other 

allowances, increments, etc. Had that not been the situation the Appellant might have 

completed his training sooh after assuming the charge. It is in fact the reason that the 

Superiors Courts were pleased to allow the increments from the date of induction in to 

service to untrained teachers.

B.

It is important to mention that the appellant been related to the Teaching 

Profession was appointed during the times when the trained teachers were not 
available and undoubtedly such teachers are the pioneers in developing the 

Education structure of the Province. By denying the Appellant's Service 

legitimate benefits, the respondents are not acknowledging their.efforts, roles 
rather in a way they are disrespecting the Appellant's important role in 
developing the Education Sector

That it is a well settled principle of Law that when a point of Law was decided by the 

Superior Courts which not only covered the cases of Civil Servants who litigated but also 
those who have not litigated so the dictates of good governance demands that those 

judgments should also be. implemented in the cases of others employed instead of 

constraining them to approach the Courts.

C.

That as per judgment of the Honorable Supreme Court of Pakistan, if is made to work on 

a particular post, thean the employee will be entitled to all.remuneration attached to 
that post.

D.

I



E. That numerous Judgments of the August Supreme Courts allowed the graded 
pay/running pay to untrained teachers vide Notification 30-10-2009. The Appellant been 

a similarly placed person cannot be deprived from the right that has already been 

granted to other similarly placed Persons.

F. That Appellant case is similar and identical to those numerous cases in which civil 
servant had been allowed graded pay from the date of their induction in to service.

G. That beyond any shadow of doubt the Appellants were serving on the higher grade and 
no law of the land restricts the Respondent to disallow such benefits to its employees, 
rather the August Supreme Court of Pakistan and this Service Tribunal itself has allowed 

numerous appeals on the same ground.

H. That it is also important to mention that the Respondents have granted graded pay and 

other related benefits to other untrained teachers from the date of their induction into 

service, hence the appellant has been discriminated. :

It is, therefore, most humbly requested that on the acceptance of this Service 
Appeal this Honorable Tribunal may please hold the Appellant entitled for the graded 

pay, seniority, promotion with effect from his date of his induction/ appointment into 

the service and the same period in service be also counted towards his service .

Any other remedy, this Honorable Tribunal may deems appropriate may also be
, I

granted to the appellant under the circumstances i

Appellant

/

\>Through

Muhammad Adeel Butt,

locate Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

Dafter Khan (SPET),Government High School ,Wazeer Garhi, District Nowshehra

Versus

The Government of Khyber Pakhtun Khwa through Secretary E&SL), Peshawar

Affidavit

I, Dafter (SPET) ,Government High School ^Wazeer Garhi, District Nowshehra do hereby 
solemnly affirm and declare on oath that all the contents of the Appeal are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this Honourable Tribunal.

Deponent

Identified by

mad Adeel Butt,

Advocate, Peshawar

f
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BEFORE THE HONORABLE SERVICE TRIBUNAUKHYBER PAKHTUNKH\A/A .

Dafter Khan (SPET) ,Government High School ,Wazeer Garhi, District Nowshehra

Versus

Govt. Of Khyber Pakhtun khwa & Others

Memo of Addresses

APPELLANT

Dafter Khan (SPET) ,Government High School ,Wazeer Garhl, District Nowshehra

Respondents,

1. The Government of Khyber Pakhtun Khwa through Secretary E&SL); Peshawar
2. The Director E&S,Directorate E&S ,Peshawar
3. The District Education Officer,Nowshehra
4. District Accounts Officer, Nowshehra.

Appellant
/

Through

Muh^^m^ ^deel Butt, 

Advooafe, Peshawar
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, BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL PESHAWAR
ri'

*

Appeal No. 79/20lf

i AppellantDaftar Khan

;
VERSUS

i

Respondentsi- Govt of KPK & Others

Respectively Sheweth'•

r
Written comments/reply on behalf of respondents.

*
:i
r Preliminary Objections

1. That the Appellant has no cause of action/locus standi to file the instant appeal.
2. That this honorable service tribunal has got no jurisdiction to entertain the 

present appeal.
3. That the present Appeal is bad for non-joinder and mis joinder of necessary 

parties.
4. That the instant appeal is badly time barred.
5. That the appellant has concealed material facts from this Honorable Tribunal.
6. That the appellant is estopped by his own conduct, by deed and by law to file 

the instant appeal.
7. That the instant appeal is barred by law.

ii-i

'•

i-1t,.

: (

On Facts
1. Pertain to record.
2. Correct subject to proof.

Incorrect. According to the Finance Department (Regulation Wing) Notification 
. FD (PRC) 5-2/2002 dated Peshawar the.30-10-2009 the services of all those 
untrained teachers who were appointed on fix pay and were subsequently 
regularized against their psots, on acquiring / completing requisite training 
successfully, would be entitled for such benefits of annual Increment from the 
date of their first appointments as such, but without arrears. In the light of the 
above the appellant is not entitled for arrears.

4. Incorrect.
5. No Comments.

•e

3.
No.

GROUNDS;

A. Incorrect. The appellant was treated in accordance with law.
B. Incorrect. There is clear direction/notification of the Finance Department regarding 

payment/nonpayment of arrears (Annexure A).. ' !



I'.
.V :,U- '

C. Correct, but the Court Judgment is to the extent of payment from date of 
training/professional qualification.

D. Incorrect. As explain in the above para.
E. Incorrect. The appellant was also treated in the light of notification dated 30-10-

2009. .
F. Incorrect. As explained in the above para's.
G. incorrect. As per paras above.
H. Incorrect. The appellant was not discriminated.

It is therefore, requested before your Honor that the present Service Appeal is 
illegal, against facts and without force, may kindly be dismissed with cost.

Respondent No.l
,r

Secretary E & SE 
Govt of KPK Peshawar

I..' Respondent No.2

Directs-----  ^
(E&SE) KPK Peshawar

Respondent No.3

SC^55?r5ffiKi)
Distrl

Nowshera

V

V,

. r

.J



BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAI PFCHflWAR
•>

K

Appeal No. 79/2017 1

A

I

Daftar Khan !Appellant i

i

VERSUS
I

J.

Govt of KPK & Others Respondents
i

AFFIDAVIT
L

I Fayyaz Hussain, District Education Officer (M) Nowshera do solemnly 

affirmed and declare on oath that the contents of Par wise comments/ reply 

behalf of respondent are true and correct to the best of my knowledge and that 
nothing has been concealed from this Honourable Court.

on
1

1-.

;
A ;

i

!■

1

•i

i !
;

I



/hon^'' P (\
\

GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGUIATIQN WING)
NO. FD (PRC) 5-2 /2002

Dated Peshawar the: 30-10-2009
f;

The Secretary to Govt. ofNWFP,>
Elementary & Secondary Educatioa Department,
Peshawar.

OR ANT OF ANNUAL TMr'PVMg.NT / RTINNTNG PAY TO
tt.achf.rs in the light of supremeSubject:

UNTRAINED
rnURT JUDGMENT.

Dear Sir,
directed to refer to this Department letter No.FD (PRC) 5-2/2002, 

dated 30-03-2009 on the subject noted above and to say that certain quarters have
raised some quarries about the subject matter which are clarified as under:-

I am

All those untrained teachers who were appointed on fix pay and 

subsequently regularized against their posts, on acquiring / 
completing requisite training_success_^l]y, would be entitlcdjpr

from the date of their first

4.

were /
/

such benefits of annual increments. 
appointments as such, but without arrears^

benefit would also be admissible to all those retiredThe aboven.
teachers who fulfil the above conditions.

benefit would, not be adrjiissible to those who
I

\
The above
themselves resigned, or were removed / terminated from seiwice.

V111.
\

i r
number dated 30-03-2009 shall beThis Department letter of even 

deemed to have been modified to the above extent.
2. !

Yours Failbrully,

(SHAUKAT ULLAH)
- SECTION OFFICER (SR-1)

••.V

Endst: of even No. & date.

Copy for information and necessary action:-
Accountant General, NWFP.
All District Coordination Officers, NWFP,
All District / Agency Accounts Officers, NWFP / FATA.

1.
2.
3.

SECTION OFFICEP (SP-l)

/ /

BWiiiii...;"


