before D.B. Parcha Peshi given to the parties.

04.04.2023 -~ Junior to cbu'n'sel for appellént; present.

‘Asad Alj, learned Assistant Advocate General for respondents
present.
Former made a request for adjournment as senior counsel for

appellant is bLisy before the Hon’ble Peshawar .High ~Court,

Peshawar. Adjdurned. To come up for érguments on 05.05.2023

(Muhammad Akbar Khan) (Rozina Rehman)
Member (E) 4 Member (J)
7 ’ |



Counsel for the appellant present.  Mr. Kabirullah

Khattak, Addl. Advocate General for the respondents present.

Learned counsel for th'e'appellant seeks adjournment in

x\_ order to further prepare the brief: Last opportunity is granted. To
, :
_ , y .

| come up for arguments on 14.12.2022 beforé the D.B.

N

(Fareeha Paul) (Kalim Arshad Khan)

" Member (E) Chairman
147 Dec. 2022 Due to strike of the Bar and Mrs." Rozina Rehman,
?\@e) /?, learned Member (J) being on leave, this nﬁétt’er is adjo'ﬁméd |
o7 2023
© \i!"é@ to 22.02. before the D.B. Office is directed to notify the next .
g date on the notice board as well as the website of the
Tribunal.
(Fareeh?aﬂl)
Member(E)
22.02.2023 Bench is incomplete, therefore, case is adjourned

LS

to 10.03.2023 for the same as before.

/0’3/2} ﬂdx ,@ﬁ’ W/i /5 /77 (W/é’}‘é/ 7/716)"6., ﬂp’)@
case s adjined o 242423
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22.07.2022 Appellant in person p.resent. Noor Muhammad Advocate \‘\
' present and submitted Wakalat Nama in favor of appellant. 4

"~ Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General for respondents present.

Being freshly engaged, learned counsel for appellant
requested for adjournment in order to prepare the brief.
Adjourned. To come up for arguments on 26.09.2022 before

D.B.
(Fareeha Paul) (Rozina Rehman)-
Member(E) - Member (J)
26.09.2022 , Appellant alongWith his counsel present.

Naseer Ud Din Shah learned Assistant Advocate

General for respondents present.

Respondents are required to produce joint
seniority list with a proper structure in order to apprise
this Bench .in respect of the procedure for

appointment of Superintendent.

Adjourned to 02.11.2022 for production of record

and arguments before D.B.

- (4

(Fareeha Paul) (Rozina Rehman)
Member (E) - Member (J)



* | - ¢ 1,{‘:‘,;‘)\?' \X‘
| &
12.08.2021 Nemo for appellént.

 Javid Ullah learned A.A.G for respondents present.

. -,

Preceding date was adjourned on a Reader’s note, therefore,
appellant/counsel be put on notice for 29.12.2021 for arguments
before D.B.

( Rozin_j;{ehma n) ‘ | Cr%ﬁaﬁ‘

Member (J)

'S chjoLLwM T \%\3\;'2_012. b"&w
F\T/\ﬂ... Rame. . A8 b¢ole.

99/:9/).&9[. g_yu_ [ W inken ~\Ja~¢c_§t'ov\g Tb\g_ Cane

Pl

18.03,2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

110.06.2022 for the same as before.

l) - i
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13.01.2021

ent.

Due to COVID-19, the case is adjourned for the
same on 20.04.2021 before D.B. '

-" 120.04.2021 - Due to demise of the Worthy Chairman, the Tribunal is
| . non-functional, therefoye, ,case is a_ldjouméd to

12.08.2021 for the same as before.
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27.08.2020

- Due to summer vacation, the case is adjournedto .

+03.11.2020 for the same as before. -

.\:\‘

03.11.2020

Junior to counsel for the appellant and Addl. AG for
the respondents present.

The Bar is observing general strike, ther'efore ‘the

matter is adjourned to 13.01.2021 for heanng before the‘

D.B.

(Mian Muham _ Chs an
Member.



-

28.01.2020

26.03.2020

15.06.2020

‘&

v None for the appellant present. Mr. Muhammad
" Jan, DDA for respondents present. Due ‘to General -
 Strike of the bar on the call of Khyber Pakhtunkhwa Bar
Council, the instant case is adjourned. To come up for
further proceedings/arguments on 26.03.2020 before
D.B. Appellant be put on notice for the date fixed.
(A

Member Member

Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 15.06.2020 before
DB.-

er

No one present on behalf of appellant. Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present.
Private respondents are also not present. Notice be issued to
the appellant and respondents as well as their counsels.
Adjourned. To come up for attendance and arguments.on

27.08.2020 before D.B.

\
M Khan Kundi)

Member



09i08.2019 o Jumor to counsel for the appellant and Mr.: Zla Ullah learned
| Deputy DlStI‘lCt Attomey present Jumor to counsel for the appellant
. seeks adjournment as senior counsel for ‘the appellant is not in -

attendance. Adjourn. To come for arguments on 01.10.2019 before
. DB. ' o

Member . Member

01.10.2019 Learned counsel for the appellant and Mr. R.jazl Khan
Paindakheil learned Assistant Advocate General ‘present. Learned
~ counsel for the appellant seeks adjournment. Adjourned by way of
last chance. To come up for arguments on 25.11.2019 before D.B.
- Member - Member

25.11.2019- . Due to general strike of the bar, the case is adjourhed.'To
come up on 28.01.2020 before D.B. -

Meiber . " Member



130.04.2019,  Appellant in person and Mr. Riaz Ahmad Painda Kheil, Assistant AG R

for the respondents present. Appellant seeks adjournment on thé ground that =~ -

his counsel is not available today. Adjourned to 15.05.2019. for Aarguments_

before D.B.
(AH HASSAN) , (M. AMIN Kl—él/\l KUNDI)
MEMBER MEMBER
- 15.05.2019 . None present on behalf of the appellant. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Notice be issued to appellant for
attendance and arguments for 17.06.2019 before D.B.

-

°k" | : .g,/'..

(AHMAD' HASSAN) M. AMIK/KHAN KUNDI)
- MEMBER MEMBER
17.06.2019, Hassan UK Afridi Advocate appeared and submitted

Wakalat Nama in favor of appell;amt.‘ Mr. Zia Ullah Iea'rne'd .
Deputy District Attorney for the respondents present. Being

- freshly engaged, learned counsel for the appeflant seeks
adjournment. Adjourn. To corﬁ_e up for arguments on 09.08.2019
before D.B. A

A o

Member . - Member
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= 09042019 | . Appéllant _in" pérsclin“alullcll Mr. Mﬁhammad Jan, D‘é‘p-uty District

'Attorney for the official respondents present. Appellant seeks adjournment.

A‘dj_ourn‘ed. To come up for arguments on 16.04.2019 before D.B.

7

(AHMAD HASSAN) (M. AMIN KHAN KUNDI)
'MEMBER ‘ - MEMBER ‘
' 16.04.2019. . Appellant in person and Mr. Muhammad Jan learned

Deputy District Attorney for the respondents present.
Appellant seeks adjournment as his counsel -is not in

“attendance. Adjourned. To come up for arguﬁlent on

26.04.2019 before D.B o
Lgﬁ@ o 7N
(HuSsain Shah) - (M. Amin Khan Kundi)
Member ' Member -
26.04.2019 ' " Clerk to counsel for the petitioner and Astt: AG for the

respondents present.

Due to general strike on the call of Bar Association instant

matter is adjourned to 30.04.2019 before D.B.

(Ahmad-Hassan) | (M. Amin Khan Kundi)
Member Member



30.01.2019'“_ o Learned counsel for the appellant and Mr. Muhammad Jan
| learned Deputy District Attorney present. Arguments heard. To
o come up for order Qn‘1.2;02.2019 before D.B. S E

Meniber : o Member

> 12022019 To come up before proper D.B on 01.03.2019.
) X NG Vg
(M. Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member

01:03.2019 Appellant in person pfesen;t. Some points neéd further

consideration. Adjourn. To come up for arguments on

13.03.2019 before D.B ' ai\ /
Member | . Member
13'.03..2019 ~ Appellant in person and Mr. Muhammad Jan learned

Deputy District Attorney present. Appellant seeks adjournment
as his counsel is not in attendance. Adjourn. To come up for
arguments on 09.04.2019 before D.B

o ' e

Member ¢mber



19.10.2018"

Counsel for ifhe~appe]lant present. Mr. Kabirullah Khattak, Ad,dl:

AG for respondents present. Counsel for the app.ella‘nt secks adjournment.

| Adjourned. Case to come up for arguments on 27.1 1.2018 before D.B.

(Hussain Shah) ' (Ah ad Hassan)
Member , Member

27.11.2018 Appellant alongwith counsel and Mr. Muhammad Riaz

Painda Khel, Asstt. AG for the respondents present. -

In the instant matter b]ri‘vét‘e respdndentg No. 5 and 7 were

. proceeded against ex-parte on 12.4.2016 anﬁl.(%._z'om,
respectively, however, private respondént No. 6 is still part of

'proceedings but is not present today. Notice be issued to him
‘through registered post for 03.01.2019 on Which date appeal

shall be taken up for hearing.

Ay
i

ber ~ irman

03.01.2019

Counsel for the appellant present. Mr.,Muhammad Jan, DDA
for respondents present. Counsel for the appellant seeks adjournment -

to furnish :'joint seniority list of the official eligible for the post of

+superintendent. -Granted. Case to come up for such record and

“arguments on 30.01.2019 before D.B.

P

Member - : Member
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23.04.2018 Learned gouns'el for the appellant present. Mr. Zia Ullah,
learned Deputy District Attorney present. Learned counsel for the
~appellant seeks adjournment. Adjourn. To come up for arguments

on 31.05.2018 before D.B |

C,Vf
e M ! -4
l ry

v

(Ahma Hassa?) V (Muham’hﬂad Hamid Mughal)
Member * ' Member
31.05.2018 Neither appellant nor his counsel present. Mr. Ziaullah,

Deputy District Attorney for the respondents present. Case to come

up for arguments on 04.09.2018 before the D.B.

) | | Q
enmber Chairman

&

¥

04.09.2018 Appeliant in person a\rid Mr. Muhammad Jan learned Deputy
District Attorney present. Appellant seeks adjousrnment as his
counsel is not available. Adjourned. To come up 7or arguments on’

19.10.2018 before D.B.

(Muhamm min Kundi) (MuhammadHamidMughal) '

Member - Member
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06:2.2018 o Appellant with counsel and Mr. Usm?m Ghani, District
| . ~Attorney for the official réSpéndents present. Private respondent
No. .6 ha not been proceeded against ex-parte. Therefore, notice
be given to private respondent No. 6 for 22.3.2018 before the

D.B.

$21.03.2018 ~Learned counsel” for the appellant present.
" . Learned Deputy District Attorney for the respondents
present. Learned cou‘néel for the appellant seeks
~adjournment. Adjourn. To come up for arguments on
. 16.04.2018 before D.B

o ’ | o

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
~Member o | Member

'16.04;20‘1 8§ . Counsel for the appellant and Muhammad Jan, DDA for
‘ respondents present. Counsel for the appellant  seeks

adjournment. Adjourned. To come.up for arguments on 23.04.2018

“before D.B. B S ‘r‘»»}"'._::.’;.'

(Ahmaj Hassan) (M. Amin Khan Kundi)
Member ~ Member
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Counsel for the appellant and Mr. Kabeerullah Khattak, \

Asstt. A.G for the respondents present. Arguments on the
point of jurisdiction heard. To come up for order tomorrow

on 17.08.2017 before the Larger Bench.

Vil -
- o ,
(M. Amin Kundji)

Member

(M. Hamid Mughal)
Member

ad Hassan)
Member

Counsel for the appellant and Mr. Kabeerullah Khattak,
Asstt. A.G for the respondents present";“wAfgum'e'rits on the

point of jurisdiction heard and record perus:evd.' :

Vide our detailed judgment of today, in connected

service appéa[ No. 41/2016, entitled “Zubair Ahm_ad Vs. the

Appéllate Judge through Registrar, Peshawar High Court, -
Peshawar etc.” this Tribunal has the jurisdiction to enfertain
the appeal. To come up for arguments before .D.B on
26.102017.

(M. Hamid Mughal)

- - Member Member

T
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- Clerk counsel for ‘appellant and Mr. Muhammad Adeél .Butt
Addmonal AG for official respondents No. 1 to 4 present. Clerk counsel»
for appellant subm1tted rejoinder which is placed on file. To come up for
arguments on 07 06.2017 before D.B.

(ASHFAQUE TAS
MEMBER

|
d
'
|
|
|
.

- Clerk of the counsel for appellant present. Mr. Kabirullah Khattak;

. Assistant AG for official respondents No. 1 to 4 also present. Clerl( of the .

counsel for appellant requested for adjournment. Adjourned.- To come up for

arguments on 16.08.2017.

(GUL ZF/B KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MPMBER . . MEMBER |
|




- 01.06.2016

Py
"3, 03.10.2016

‘.;

AT A
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Appellant in person. Mr. Muhammad  Igbal.
English Clerk alongwith Addl AG fer .he respondents and
private respordent No. 6 in person present. None present
for private respondent No. 7 despite he was present on

————rl

previcus date. Proceeded  en-parte. Written  reply by
respondent No. 6 submitted. Written reply by respondents
No. I & 2 alrcady submittec. Learned Addl. AG relies on
the same on behal.” of respondent Ne. 4. The appeal s

sejoieder and Fra hearing for

r ]
(.‘hi rman

assigned 0 DB for

03.10.2016.

Since 3™ October, 2016 has been declared as

public holiday on account of 1% Muharram therefore,

case is adjourned for the same on __ ‘é—f‘;;#

. - Realder
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Counsel for the appellant present. Learned counsel for the
08.02.2016 . -
appellant argued that the appellant is serving as Assistant/Reader in
the Establishment of District and Sessions Judge, Kohat and being

senior most was entitled for consideration to promotion to the post

of Superintendent (BPS-17). That vide impugned order dated
22.12.2015 threé Readers were promoted against the post of
* Superintendent {BPS-17) despite the fact that the'appellant was to be
considered against one 1of the said posts being senior most where-
against he preferred departmental appeal on 12.1.2016 which was
rejected on 23.1.2016 and hence the instant appeal on 3.2.2016.
That the mt—;thod of recruifme‘rﬁ adopted by respondents is
\ ‘violative to the Peshawar High Court (Subordinate Court Staff)

* Recruitment -. Rules, 2003 according to which the post of

Superintendent is to be filled in by promotion on the basis of

seniority-cum-fitness irrespective -of any test and interview as
adopted by the respondents in the case in hand and, furthermore,

vide letter dated 15.12,2015 7 District and Sessions Judges were

requested to ask the senior most Assistants for appearance for test
,g and interview for the said posts and District Kohat was purposely
ignored so as to deprive the appellant of his due right of promotion.

Points urged need consideration. Admit. Subject to deposit of

respondents for written reply/comments for 12.4.2016 before S.B.

Notice of stay application be also issued for the date fixed. -

B T ST T RO ;Ch%an' .

04.2016 Appellant in person, Mr. Muhammad Yaseen;, Asstt. _z_llnd

2

Muhammad Igbal, English Clerk alongwith Addl. AG for the
official respondents and private respondents No. 6 & 7 in person
present. Written statement by respondents No. 1 & 2 submitted.

None present for private respondent No. 5 despite issuance of

notice, hence proceeded ex-parte. To come up for ~written.
reply/comments of the remaining respondents on 01.06.2016

o ~ betore 8.B.

-Chirman

:'.l.,,,A . N . - . I .
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R DT e

W

security and process fee within 10 days, notices be issued to the -
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S.No. | Date of order O;,rder or other proceedings with signature of judge or Magistrate
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1 2 3 .
. 03.02.2016 ]
The appeal of Syed Azmatullah Shah presented today by
Mr. Kushdil Khan Advocate may be entered in the Institution
régister and put up to the Worthy Chairman for proper order.
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5 . This case is entrusted to S. Bench for preliminary
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~ Syed Azmat Ullah Shah,
Assistant/Reader, _
District and Sessions Judge, Ko

>

Versu

The Hon'ble Chief Justice,

hat....... Appellant

S

Peshawar High Court, Peshawar

through the Registrar and others

...... Respondents

BEFQ’I’{EﬁIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

INDEX
NoH| DescriphonbrDotumEn S e
Memo of Service Appeal - T 1-6
Stay Application with Affidavit 7-8
Copy of Seniority list A 0-9
Copy of the impugned .
Notification thereby respondents | - -
4 |No.5t07 are illegally selected/ 22-12-2015 B 0-10
promoted
5. Copy of letter 15-12-2015 -C “0-11
6. Copy of review Petition ﬁled by 12-01-2016 D 12-15
appellant
Copy of letter thereby review ‘ '
7. Petition of appellant was 23-01-2016 | E 0-16
rejected ‘
8. Wakalat Nama
V2
Hant
Through. \rr*‘/
-\ Khush Dil Khan

Dated: __ o3 / 02/2016

Supreme Court of Pakistan

9-B, Haroon Mansion,

Khyber Bazar, Peshawar.

Cell # 091-2213445
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* BATORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appéal No. /2016

Syed Azmat Ullah Shah,
Assistant/Reader, ‘
District and Sessions Judge, Kohat....... Appellant

! Versus

1. The Hon'ble Chief Justice,
Peshawar High Court, Peshawar
through the Registrar.

2. The Registrar,
- Peshawar High Court, Peshawar

3.  The Departmental Pl'anotidh Commnittee,
Peshawar High Court Peshawar, '
through its Chairman

" The District a:nd Sessions Judge, Kohat

4.
zﬁr%‘*@ @ Mr. Saeed Ahmad Khan, Assistant,

District and Sessions Court, D .I.Khan.

6. Mr. Shafqat Ullaha Khan, Assistant,
District and Sessions Court, Bannu

. @ @ Mr. Siraj Hussain, Assistant,
‘C‘(&VM District and Sessions Court, Hangu. . Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 22-12-2015
WHILE ISSUED ON 2 JANUARY 2016
" THEREBY RESPONDENTS NO. 5 TO 7 WERE



ILLEGALLY PROMOTED IN VIOLATION OF
RULES AGAINST WHICH THE APPELLANT
FILED DEPARTMENTAL APPEAL/ REVIEW ON
12-01-2016 BEFORE THE RESPONDENT NO.
ITHROUGH THE RESPONDENT NO. 2 WHICH
WAS FILED/REJECTED. VIDE LETTER DATED
23-01-2016 .

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant is the most senior assistant in the

Establishment of the District Courts having more

. than thifty five years service at his credit with

excqllent and unblemished service record. Initially
he was appointed as junior clerk on 24-08-1981
then promoted as senior clerk 07-09-1995 and
lastly promoted to the post of assistant on

16-04-2003. Copy of seniority list is Annexed-A _

That a notification dated 22-12-2015 (Annexed-B)
was issued in vary clandestine manner thereby
respondent No. 5 to 7 are promoted from the post
of assistant as superintendent (BPS-17) against two
existence vacancies and one accruing vacancy

which will fall at the event of retirement of

~Mr. Mian Aziz Uddin Superintendent District and

Sessions Court Kohat. On the quiry of appellant it
came to know that respondents No. 5 to 7 are not
promoted rather they are selected in the view of

letter dated 15-12-2015 (Annexed —C)



3. That the post of SLI])CI’iIAll.CIIdCIll is non sclection
post. in the view of Peshawar High Court
(Subordinate' Court St'aff) Récruitment Rules, 2003

~ the post of superintendent is t(')Abe filled in‘by
promotion on the basis of seniority-cum-fitness
and there is no of provision of written
test/interview in the rules as done in the case of N
respondents No. 5 to 7 in violation of said rules,

the relevant part of the said rules is reproduced as

under.
1 2 3 4 5
S. Nomenclat | Minimum Age Method of
No ‘uré.‘ | qualification | limit reci:uitment
" for
. appointment

by initial

recruitment
1 Superintend | - ' By
ent BPS-17 : promotion,
on the basis
of seniority -

cum-fitness,
from o
amongst
holder of the
post of
Assistant/Re |
ader, |
Assistant/Cle
rk of Court,
Assistant/ -
Assistant
Clerk of

Court,

Assistgnt




/Accountant
and Assistant
/Civil Nazir
at Serial #4‘.‘.

to 8 (all BPS-

11) with at
least five
years scrvice
such:
Providing

that a

common

seniority list
holder of the -
pésts at serial
#4 to 8 below
shallbe
mained
for the
purpose of
promotion to
the post of
superintende .

nt BPS-17

That since the entire proceedings of promotion/

selection and the subsequent notification was

illegal being violative of the rules therefore

appellant filed review petition on 12-01-2016

(Annexed-D) before the respondents No.1 through

respondent No.2 but same was filed/rejected on

23-01-2016 (Annexed-E).

Hence the present appeal is submitted on the

following améngst other grounds:-

v,



Grounds:

A. That_respondént No. 1 to 3 have acted in violation
of law and rules and unlawfully selected/promoted
respondent No.5 to 7 which is illegal, mala ﬁdy'

having no legal sandity liable to be set aside .

B.  That promotion always made against the clear
existing vacan;:y and not made against anticipated
vacancy which the respondents have done in this
case with mala fidy intention to accommodate their

favourit officials which is not warranted by law.

'C.  That appellant is the most senior Assistant with
unblemished servicé record and fully eligible for
promotion to the post of superintendent BPS-17
but purposely respondents No.l to 3 acted in
violation of  rules and made  the
selection/promotion of the respondents No.5 to 7
due to which the legal right of appellant wés
adversely affected and he was deprived of
expected promotion without cogent reason "and.

cause.

D.  That appellant is at the verge of retirement and if
the anticipated vacancy is filled in in such illegal |
manner then the promotion chances of appellant
would be diminished which is unfair, unjust and

against the rules.

E.  That Respondent No, 1 has not acted in accordance
with law and without considering the review

Petition of appellant he rejected the same without



assigning any.reason.

It is, therefére, humbly prayed that on accéptance
of this service appeal, tﬁg impugned notification dated
22-12-2015 thereby respondents '.NOS to 7 are illegally.
selected/promotéd to the pdst of superintendent (BPS-17)
and the ordér dated 23-01-2016‘thereby\review Petition

- of appellant rejected may kindly be set aside. The

respondents No. 1 to 3.may graciously be directed to act
in accordance with law and rules and consider the case of

appellant for due promotion to the post of superintendent

-(BPS-17) on the basis of seniority-cum-fitness. -

Any other telief as deemed appropriate in the
N ‘
circumstances of case not specifically asked for, may also

be granted to appellant.

Appella t/

ThrOugh \j\,}\/
. Khush Dil Khan,

ate, - .
Supreme Court of Pakistan



- BoFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2016 _
Syed Azmat Ullah Shah,
Assistant/Reader, :
District and Sessions Judge, Kohat....... Appellant
Versus

The Hon'ble Chief Justice,
Peshawar High Court, Peshawar
through the Registrar and others. . . . .... Respondents

Application for suspending the operation of the impugned
notification dated 22-12-2015 till the final disposal of the

instant appeal.

- Respectfully Sheweth,

1. That the above titled service appeal is being- filed
today which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the
body of main appeal may kindly be taken as an’
integral part of this application, which make out an
excellent prima facie case in favour of appellant.

3. That the balance of convenience also lies in favour
of appellant and in case operation of the imvpugned
order is not suspended the applicant/appellant will
suffer irreparable loss. ' %

4. That promotion/selection against the anticipated

vacancy is totally illegai and if the impughed



8

notiﬁcat'ion is not suspended then the due right of
promotion of appellént would be diminished which

is unfair and unjust.

| It is, therefore, hﬁrﬁbly prayed that on acceptance
of this application, the operation of the impugned
notification dated 22A-12-2015 may graciously be
suspended till the final diéposél oyf the appeal. |

N7

licanf .

Through ‘ %

Khush'Dil Khan,
L ocate, Peshawar
Dated: 62 / 02/2016

Affidavit

I, Syed Azmat Ullah Shah, Assistant/Reader,

~ District and Sessions Judge, Kohat, do hereby affirm and
declare on oath that the contents of this application are
true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon’ble -

Tribunal. ' A
IM

e
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DESIGNATION ASSISTANTS (BPS-14) STENIORITY LIST OF MINISTERIAL STAFF OF DISTRICT OURTS, KOHAT
: R ‘ S ' T e
S. Name Date of | Dateof Date of Date of Qualification  _ Signature of Remarks —
No. birth : appointment = Promotion as | promotion as official
; ~ Senior Clerk Assistant ,
I. Syed Azmatullah | 11.06.1959 24.08.1981 07.09.1995 - 16.04.2003 B.A By Promotion
' Shah ;
2. Farhatullah Khan | 01.03.1939 10.01.1979 23.07.1999 +.05.2004 F.A DO
3. | Muhammad Younas | 15.02.1960 26.04.1980 B.A/LL.B | Transfer from Hangu to Kohat on .
E 26.03.2006, therefore kept at the
! bottom of category
4. | Muhammad Saeed 14.01.1962 13.03.1983 F.A By promotion !
5. Khalid Amin 01.10.1976 11.02.2004 B.A Appointed by initial recruitment |
6. Islam Khan 12.03.1957 | 13.03.1983 20.02.2013 BA By promotion

(ST
N
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2 Shafqat Ullah Khan,

PESHAWAR HIGH COURT, PESHAWAR

'NOTIFICATION

Dated Peshawar the 22" December, 2015
.m‘ﬁﬁ

Cy

01 -] In pursuance of the recommendatlons of Departmental
Promotion Committee vide its meeting dated 19.12.2015, the Competent
Authority ' is pleased to promote the following Assistants (BPS-16) as
Superintendent (BPS-17), against the vacant posts in the establishment of
District & Sessions Judges, with effect from assumption of ch(afge against the

two available and one accruing vacancy viz 02.02.2016 in the cjiven order.

1. Mr. Saeed Ahmad Khan, x
Assistant, Sessions Court, D.1.Khan.

Assistant, Sessions Court, Bannu.

3 Mr. Siraj Hussain,
Assistant, Sessions Court, Hangu.

4

They shall remain on probation for a pernod of one year,

‘extendable as provided under the rules.

B rrierof Hon'ble the Chief Justice

(MUHAMjl\D AYUB RHAN)
SISTRAR

) < by “ IJ’
Endst: No. 7" 1 X /Admn: Dated Pesh the %__/____/2016 :

Copy forwarded to: -

The District & Sessions Judges concerned,

The District Accounts Officers concerned.

The Deputy Registrar (Accounts), Peshawar High Court, Peshawar.
The Private Secretary to HCJ, Peshawar High Court, Peshawar.
The Superintendent, (Confidential), Peshawar High, Peshawar.
‘The officials concerned by name: .

S o

(MUHAMMAD AYUB KHAN)
REGISTRAR

D.\Faral QuymmGBIOrder-Hesificalion\Fromsnon Orders\Stipdi of Loner Courts & ATC doc
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‘T}Le - A:l coni'm.lmica(lonu.should e

. nddressed 10 the Replatrar Pethawne |

PESHAWAR HIGH COURT |High Court, eshawarand not l:;:ny

. Pesi , officinl by name, - )
Peshawar

Exch: 9210149-68

B om 0210185
SR Y ¢ Da10170 J
W, poshawothighcourt, fov.pk
Infa@poshnwarhighcouiL gov.k
phepsh@gmall.com

L.

No. 1('})"(';(')!; JAGMN; Dated Pashuwar, ) ,S, 7 px 2015

|
i
f
'
}
r
1
B
¥
]
i
)
{
{
f
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To,

The District & Sessions Judge,

1. Bannu 5. Mardan
2. Hangu 6. Malakand
3. Haripur 7, D.I Khan
4 ,

| . Kohistan .
i x "

Subjoct: - PROMOTION TO THE POST OF SUPERINTENDENT (BPS - 17)
) = "

Dear Sir,
1 am directed 10 refer to the subject aoted above and to say that the concerned
senior most Assistant(s) be asked to appear before the Chairman Test Committee / Incharge

NIPIC, Peshawar High Court, Peshawar, for written test / interview on 19% of Decc:mber, 2015

3
3

at 09.00 A.M, please,

ey

Singerolyyaurs, ‘ v

ADDL. REGISTRAR (ADMN)

il

T

Avav.peshaviarighrourt, gov.pk lnro@pesh;;wamlghcuurt.gov.pk phepsh@gmail.com




[y
LTL

s b

- To,

The Hon'ble Registrar,
Peshawar High Court,
Peshawar.

Through:  Proper Challlel.

Subject: REQUEST FOR REVIEW OF NOTIFICATION NO. 1 7.
BEARING ENDST: .NO., 5-18 DATED 02.01.2016 OF
AUGUST PESHAWAR HIGH COURT, PESHAWAR
REGARDING PROMOTION OF_ASSISTANT TO _THE
POST OF SUPERINTENDENT. :

Respected Sir,”
With grc—:‘:c"nt‘ reverence, [ submit the foiinwing few lines for
your kind pefﬁsal and sympathetic consideration.
FACTS:-
1. That I am servinglip District Judiciary Kohat since-1981 and at
present my ser\_fice period is about 34/35 vears while my age is
| about 56/57 years. S
2. That during this long period of service | perfbrmed.my duty on
different posts including Acting g Superintendent (w. e.f. 12.04.2002 to
19.03.2003) in my own pay and scale with full devol'.ion and
sincerity.
3. That during this long period of service I kept my services record

clca1 & uanspalent -even a simple explanation has not been called

N :
: L

from me-
4. That during the period from 2002 to 2014 | performed my duties on
admin side and remained under the direct control of the following

Judicial Officers.



/?, )%

A. THE THEN DISTRICT & SESSIONS JUDGES, KOHAT.

I Mr. Qalander Ali Khan.
ii. Mr. Subhan Sher.
fi.  Mr Yahya Zahid Gilani
iv. Mr. Shah Jehan Akhundzada (Late)
SV Mr. Ayman Zia | | o

vi. Mr. Inam Ullah Khan.

B. THE THEN SENIOR CIVIL JUDGES, KOHAT.
i Ml Ashfaq Taj |
ii Mrs. Rozina Rehman g
Hi.  Mr. Hajira Rehman

iv. Syeci Obaid Ullah Shah

v.  Mr. Asif Rasheed. | |
Vi M.r. Tanveer Igbal

All the above mentioned Hon’ble ];Jc'iicial Officers are well aware

\

about my performance.

5. That during this lbng period of my service I ‘faced so many

challenges but I continued my service with the hope that at least the

- Department will recognize my services and honour 1:1{@ with the
promotion as there is nqthing more than a promotion in recognition
of services for a public sér\'ant’.

Tl 6 “That unfortunately, the Department instéad of 1'e\v\ra1'«;i‘ingjam*!A

honouring me, deprived me from my right vide notification No.1-J

bearing Endst. No. 5-18 dated 01.01.2006 and nominated much



~

10.

- superintendent.

a.

P,/C/

‘ junior officials for promotion to the post of Superintendent, itself

violating its promotion polip}f, causing agony to me and my family. .
That the said Notificétion is totally against the Pcshav-v-ar High
Court, .Peshawar (Subordinate Court Staff) Recruitmént Rules 2003
whéreih the proper method of ~ promotion, initial - recruitment,
constitution of DSC/DPC has been prescribed by august Peshawar
High Court, Peshawar : (copy at'mchod).

That for the p;'omotion of the pni';;‘tl_lu_f S'upc,ri:nl'-:g._r‘n‘;iﬁqxljt_ the said
Peshawar High Court, Peshawar ‘(Subordlji_jm:tje ;. Court  Staff)
Rec:l-'uitment: Rules 2003  are quite clear .vx;l.a“ch'ein categorically
mentioned that the post of superintendeﬁt, shall be filed up ‘by

promotion amongst the holders of the post of Assistants of the

concerned District where the post is Iying vacanrit.

That the said Peshawar High Court, Peshawar (Subordinate Court

Staff) Recruitment Rules 2003 also constituted the DPC for the

‘promotion of superintendent, wherein, the Chairperson of the said

committee is the Hon'ble the Chief Justice Peshawar High Court,

Peshawar while the Registrar, Peshawar High Court Peshawar and

the District & Sessions Judge of the concerncd District where the

post of superintendent is lying vacant, are the members, who as the

DPC are to work connectively.

That on the following grounds | am quite fit for promotion as

GROUNDS FOR REVIEW
I am the senior most Assistant of the Sessions Division, Kohat and

my name is at serial No.1 in seniority list.
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- b. That, my academic qualificatiori is BA (though BA is not prescribed

qualifi?atioﬁ for the post of superintcndént filed in by promotion)

c. That, I remained as acting Superintendent, Assistant to
Superintendent and COC for the period of more than 12 years.

d. That, the length of.my service is about 34/35 years.

e. That, my age is about 56/57 years.

f. That, my service record is quite clear and transparent which may’bé
perusecd any time. There has never been any chnp!niﬁt or iﬁquiry
against me.

g. That, at prescf_:'nl‘ [ am also Incharge of the Sub-Registry Branch, |

Peshawar High Court, Peshawar at Kohat.

Therefore, it is, humbly requested that the above said
order/ notification may kindly be reviewed and a fresh notification in
suppression of notification No.1-] bearing Endst: No.5-8 dated

02.01.2016 be issued, notifying my promotion as superintendent, please.

\\ﬁx-}LW1 ty,
(Syed Azmatullah Shah)
Assistant/Reader

{

Forwarded in original to District & Sessions Judge Kohat, please

Additional Sessions Judge-III, Kohat

No.,,Z) /D &S] Kohat Dated:_ /.7 /2016
Forwarded in original to the Hon'ble Registrar Peshawar High

Court, Peshawar, please. %

B T T .. Pyl
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‘ . 'Th,e . All _mmumnicalinn.\' “hould bej .
. S : . . ~ & | addressed to the Registrar Poeslawar |
PESI—IAWAI{ I—lIGI—I C()U]{'r Lieh C onrt, Poeshawaraml net eany

official by e,

dpe - .

Peshawar Fxch:, 9210119-38

' C OfT: 0210135

_ Faxs 9210170

P : . www.peshawarhighcourt. gov.pk

_info@peshawarhighcourt. flov. pk
phepsh@gmail.com

S - =

.. .

No. = .l =7 ____ JAdmn: Dated Pesh the ____/___./20106
To:

The District & Sessions Judge,

Kohat. '
Subject: REQUEST FOR REVIEW_ OF NOT IFICATION NO.1-J) BEARING

ENDST: NO.5-18 DATED 02.01.2016 OF AUGUST PESHAWAR
HIGH COURT, PESHAWAR REGARDING . PROMOTION OF
ASSISTANT TO THE POST OF SUPERINTENDENT. '

Dear Sir,
"1 am directed to refer to your Endst: No.25 dated 12.01.2016 and to
o say that the application of Syed AZmatu!iah Shah, Assistant/Re'ader is fneritleé's,~

‘hence filed.

Sinr.r: Y YOUrs,

al o . ADDFTIONAL REGISTRAR (ADMN)
e
N \ .s*")
. O .\

.
b

D Waral QayurnXiBAdma letters\Al Disiricts6, Kolutilise Lekersdoc




WAKALAT NAMA

£

IN THE COURT OF E(p Sevvies 7u "'@D\ sz

ol b2 e budld it |
Mb& D0 ')‘,\Jﬁt W/‘Appellant(s)/Petztzoner(s)

VERSUS

Lo _fhon s cbsy yulids
(N J[D‘/ Resﬁondent(s)

I/'We Q-mé’t ﬁ%(w IFM M do hereby appoint

Mr. Khusli Dil Khan; Advocate Supreme Court of Pakistan i in the above
mentioned case, to do aIl or any of the following acts, deeds and things.

i

1. To appear, act and plead for me/us in the above mentioned case in

this Court/Tribunal in which the same may be tried or: heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings! petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or|any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said caselapt all its
stages. :

3. To receive payment of, and issue receipts for, all mone)lls that may
be or become due and payable to us during the: course of
proceedings.

AND hereby agree:- : |

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this !

Attested & Accepted by A @7

. Signature of Executants
\\w“/ | -
Khush Dil Khan,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR ~ ‘_i

Sef;/ice Appedl No. 126 of 2016

Syed Azmat Ullah Shah |  (Appellant)

The Hon’ble Chief Justice, Peshawar High Court, Through: The Registrar
: Ty

& others, | (iRespondern‘s’)

COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2

Respectfully Sheweth,

Prelimiham obiections:'

a. The appeal is incorhpe’ren’r in its present form.
“b.  The dbpellon’r hasn’t come' to the Tribunal wi’rhi clean hcmds
hence his appeal deserves dismissal on this score alone.
c. The appellant has got no cdus;e of action/locus standi to file the :

present appeal.

d.  The appellant is estopped by his own conduct.

é. The Tribuhol or any other court cannot substitute the view °
recorded by the competent authority in service matter of on.
ofﬁci;:;I.

f.  The fribunal lakes the juriséiéfion to en’rerfoin the issue of fitness
for promotion as the administrative order of the Féeshawor High
Court cannot be challenged, keeping in view the dictum

‘reported as, 2010, SCMR, 632 in Case fifled *Muhammad Igba
and other .Vs. The Lahore High Court through Registrar and

o’rhers" .



A,

I.

On facts:

Para No. 1 of the petition to the extent of oppellon’r

1

appointment, promotion is correct.

Para No. 2 of the appeal to the extent of nofification dated,
22.12.2015, through which respondent No. 5 ’roi 7 promoted
from the post of Assistant as Superintendant is c!orrect, rest of'
the Para is denied.

3.  Para No. 3 of the appeal is correct to the exten’r.!’rhd’r, the post
of Superintendant is non selection post under ilthe Peshawar
High Court, Subordinate Court Staff Recrui’rmerim'rkRuIes, 2003,
and post of Superintendant is ’rb be filled by pro:mo’rion on the
basis of seniority-cum-fitness, rest of the Para is de:nied.

4, Pdro No. 4 o_f the appeal to the extent of filing qeview petition
dated, 12.01.2016, and rejection of the same vide dated,
23.01.2016 is correct, rest of the Para is denied. |

Grounds:
|

A. ' Para A of the ground is denied totally incorrect.

B.  Para Bincorrect, hence denied.

C. Para C is replied that, the post of Sup:erin’rendon’r is

"rronsfercble in the whole province thus $uperin’rendon‘r

promoted in one district can be fransferred to another district

for service and at present few of the superi:n’rendan'rs are

serving in their domicile district. About 7 d%stric’rs got no

. |
representation in the service, therefore, the Hon'ble Chief

Justice approved Para No.15, and 16 of the stmery dated,

I

21.03.2015, according to which it was proposed that.-as a fcir"f,.

|

e XN
VR

v
g\




FROM :R)IT REGISTARAR ADMN

Dated Peshawar the 01% June, 2019
Nm&q In pursuance of the recommendations of Departmental
Promotion éo}ﬁmittee vide its meeting dated 331206.2019, ‘Syed"Azmat Ullah;
Assistant (BPS-16) is promoted as Superintandant (BPS-17) against the vacant

post in the Court of District & Sessions Judge, Kohat, with immediate effect.

He shall remain on probation for a period of gne vear,

extendable as provided for under the rules.

" By order of Hon'ble the Chief Justice
mwmwmnm)
Endst: No/200/7~ S& _/aamn ‘ Dated Pesh the . /& _joo1g
A Copy t’orwa_rdéd to: - o ‘ ) :
: - njg ' 1. All the District & Sessions Judges/Zilla Qazls in the Khyber Pakhtunkhwa,
\“\ 2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
& '\§ 3. The District Accounts Officar, Kahat,

e 4. The SCS to Hon'ble Chief Jugtice, Peshawar. High Court, Peshawar.
e \\ @ S5: The Diractor (B8A), Peshawar High Court, Peshawar.
N AN 6. The Accounts Officer, Peshawar High Court, Pashawar.
7. The AR (Confidential), Peshawar Migh Court, Pashawar.

8. The official concerned by nama,

- Seer

\¥ |
- tofel(q .

S emsiiny SRR
. . 1
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ol QoA Hoet et Fromaotion ORGSR of Fomar Coty & ATC.d58
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E.

policy, equal representation to all the district be éiven, and the

non representative district will have the first right ,of promotion

when a post of superintendant became vacant in future,
conséquenf that decision a list of 3 {three) senior Assistant of
each non representative districts were called for to file up the 3

(three) available vacancies for promotion and uiﬁmdtely after

conducting test and interview respondent No.5 to 7 were

promoted who are d‘omicile of non representative districts.

Para D is also incorrect, denied. |

Para E is also denied.

|
|

It is, therefore, most graciously prayed that ’rhe:wriie petition

may be dismissed with cost.

R pondemcil & 2.

REGISTRAR,
Peshawar High Court,
Peshawar.



AFFIDAVIT !

. Muhammad Ayub Khan, Registrar, Peshawar High Coun,

Peshawar, respondent, solemnly affirm and declare that the' contents of the

comments are true to the best of my knowledge and belief and nothing

has been concealed from this Hon'ble Court. m_

|

REGISTR, =
Peshawar High Court,

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

% Service Appgal_ No. 126/2016

Syed Azmat Ullah Shah, . o
Assistant/Reader, _ _ L o . ‘
District and Sessions Judge, Kohat ............................. .... Appellant

‘Versus

The Hon'ble Chief Justice,
- - Peshawar High Court, Peshawar : o
through the Registrar and others. . . .......................... .Respondents

Memo of Rejomder o

Through

Supreme Court of Paklstan
9-B, Haroon Mansmn
Khyber Bazaxf, Peshawar.
Cell #091-2213445

Dated: 04 / 02 /2017
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That the ptinciple of estoppel is not applicable in this case. .

_That the competent authorlty has not above the law and his

illegal and unlawful order can be challenged in a competent |

f' court of law. _

That thepost of superintendent is non-selection post which be |

filled in by promotion on the basis of seniority and fitness. In

- this case: the authority has acted in excess of his’ power and

authorlty and unlawﬁllly accommodated his favontes against the

post of supenntendent at the cost of the rights of appellant. The

judgment as referred by the answering respondents is different

" and dxstmgulshed from'.the present subject matter and wrongly |

' quoted

, ;Réioinder to Replv of Facts:

That the contents of Para No. 1 of the appeal have been admltted :

as correct by the answering respondents so no need of further~ '

elucidation o

| | That the reply is incorrect .so denied because the selection of

~ respondent No. 5 to 7 was made in violation of law and rules on

subject by which appellant was deprived of his: r1ght of

promotion in arbitrary manner.

" That the contents of Para No. 3 of the appeal have been admitted - .

"'by answerlng respondents as correct SO no need of further

eluc1dat10n

' That the contents of Para No. 4 of the appeal have been admitted

by answering respondents as correct so no need of further

- elucidation.



o \,\ | ‘Rejoinder to .Replv of Groun.d's:.

A That no _proper reply Was g1ven to ground-A meanlng thereby

that answenng respondents have nothing i in rebuttal

B. AThat in the reply only used the word ¢ 1ncorrect” nothmg else

whtch is not considerable.

C. That the reply is evasive in nature so denied. No ene is abeve :
. the law. The respondents have acte'd in violation of law and rules
and unlawfully selected the respondents No. 5 to 7 Wthh is

"1llegal and unfaIr
D. | ,That tto proper repty is A‘ﬁled..‘
- E. That no proper replAy is ﬁled.’
It 1s | tlterefore ltumbly prayed that the reply of aaswermg'-

Respondents may graciously be rejected and the appeal as prayed for'_'

may gracmusly be accepted with costs.

Khush Dll Khan .
Adv |
upreme Court of
Pakistan

Dated: W /s)-/2017



. Tiﬁ«df’ b © AT commusunications shonld be
o i addressed to the Registrar Peshawar

EDE SE‘{AWAE?, H E{;H O ﬁ:} UE{E‘ igh Court, Peshavar and not 1o a By

R 2 P A i official by name.
oo o Feshawar Txch: 921014958
' QI 9210135
: ~ _Fux: 9210170
iy : " www.peshawarhighcourt. gov.pk
ORDER _ . ‘:nfa@pcsha'tvam!ghcourt,gﬂv',pk
. K phepsh@gmail.com,

+

Dated Peshawar, the 21 gg;'igar.x;-zo;g
. | | . ) a\‘-\ ~
Mr. Rab Nawaz Khan, ‘Superintendent to the Court of

~ District & Sessions Judge, Kohat shall be attaining the age of
- Superannuation on 01.03.201_9 (A.N), whereas the date of birth of the

officer (as per service record), is 01.03.1959.

The Hon’ble Chief Justice is therefore pleased to accord sanction

for the drawal of pension/commutation, encashment of LPR, final payment of
G.P. Fund, retirement grant, payment of retirement benefit & death

compensation as well as retirement. TA subject to the eﬁtitfement in favour

of above named officer.

By Order of Hon’ble the Chief Justice- -
/

i

/

 (KHWAJA-WAJIH-UD-DIN)
) - REGISTRAR

“Endst: No. SD3/PHC/REG/70-V.II-11 /2‘9&;3" - 3‘_01 Dated: 2.8 / -1 /2019

Copy forwarded for information and necessary action to:

. The District & Sessions Judge, Kohat.

The District Accounts Officer, Kohat.
'The Director Budget & Accounts, Peshawar High Court, Peshawar.
.The Director IT, Peshawar High Court, Peshawar.

The Assistant Registrars (JUdiciaI, General B}.Conﬁdentia,l), Peshawar High -
Court, Peshawar. " _ -

The Officer Concerned by name..

Office Orders file/Personal file.

-
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¥  Phn# 0922-9260041

DISTRICT JUDICIARY KHYBER PAKHTUNKHWA, KOHAT

»

ESIGANATION : ASSISTANT (BPS 16

OFFICE OF THE DISTRICT & SESSIONS JUDGE KOHAT

Email: dsjkohat@yahoo.com

COMMON SENIORITY LIST OF :AS_SISTANTS OF DISTRIC COURTS, KOHAT

Date of Birth

S.No | Name Present Date of . Qualification
Designation | . Appointment

1 Syed Azmat |(READER } 11.06.1959 | 24.8.1981 B.A

Ullah Shah
2 Farhat Ullah | READER } 01.03.1959 06.12.1981 F.A

Khan
3 Muhammad t’READER) 15.02.1960 | 26.07.1980 B.A/LLB

Younas )
4 Muhammad |'READER) 14.01.1962 | 13.03.1983().C) | F.A

Saeed 03.11.1981

(P.S)
5 Khalid Amin | READER) 01.10.1976 | 11.02.2004 B.A
6 Sardar Alam |iCivil Nazar, | 04.01.1963 | 14.4.1987 Matric
7 Riffat Ali  {,COC) 20.04.1969 | 03.07.1993 * |B.A
8 Muhammad |[READER) 11.09.1977 01.06.1995 B.A
Shahid
=\
(SHOAIB KHAN)

District & Sessions Judge,
Kohat
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"(iv) action taken in fraud of the law;.and

(v) abuse of the procéss of law.

The application of respondent No.l does not shov: that any of
the above-mentioned facis' were alleged and proved, therefore, the

learned High Court under the constitutional jurisdiction. had also noj:

jurisdiction to- mterfere with " the investigation or pass the impugned
order.

16.(sic) In the light of what has been discussed above, the ngh Court

has exceeded the jurisdiction and the order passed by it is an abuse of
process of Court and Law. Consequently, the impugned order is sel
aside. The petition is converted into appeal, which is allowed.

M.H./G-33/5C Appeal allowed.

2010.SC M R 632

[Supreme Court of Pakistan]

resent: Sardar Muhamm&d Raza Khan
‘ “and Nasir-ul-Mulk, JJ

MUHAMMAD IQBAL and othersw——-Appellams
versus

LLAHORE HIGH COURT through
Registrar.and others----Respondents

Civil Appeals Nos 338, 339, 340 and 342 of 2006 decided on 1st
February, 2010. : i , ~

(On appeal from the judgmem of Lahore ngh Courl Lahore,
dated 11-11-2005 passed in Writ Petitions No.10485, 10767, 10769 and
13972 of 2005 respectively). . .

Punjab Judicial Service Rules, 1994

----R. 4---Notification No.SOR-IV(E&AD), dated 3-11-2001 issued by
the Government. of ~N.-W.F.P.---Constitution of Pakistan (1973),

Arts. 192 & 199---Constitutional petition challenging non-selection of "

petitioner by High Court as Additional and Sessions Judge---Dismissal

of such petition by High Court for. being noi maintainable agains' g
- impugned’ order protected under ‘Art. 199(5) of the Constitution— "}

Validity---In cases of appointment, both Lahore High Court and
Peshawar High Court or the Chief Justwe exercise delegated powers of

" scmRr

-

[Vol. XLiIl §

=)
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2010}
(Sardar Muhammad Raza Khan, J)

Govemor of their respective Provinces as . appomtmg authority---
According to Art.192 of the Constitution, Chief Justice along with
other Judges would constitute a ‘High Court’---All judicial orders
passed by a High Court could be challenged in .accordance with

. Constitution or law---All non-judicial or administrative orders of High

Court were protected under Art.199(5) of the Constitution---Ground

" that aggrieved person had no further remedy could not be pressed, if

relief claimed by him was not otherwise tenable---Supreme Court

upheld impugned judgment in circumstances---Principles
[pp. 635, 636,637] A, B, C, D& E.

Kaleem Arshad Khan’s case 2004 PLC (C.S.) 1558 overruled.

High Court of Madhya Pradesh v. Mahesh Prakash AIR 1994
SC 2595 and Nusrat Elahi’s case 1991 MLD 2546 ref.

Asif Saeed’s case PLD 1999 Lah. 350 rel.

Ch. Mushtaq Ahmed Khan, Senior Advocate Suprémc Court for
Appellants (in C.A. No.338 of 2006).

Syed Zafar Abbas Naqvi, Advocate-on-Record and Syed Azhar
Naveed Shah, Advocate Supreme Court™ for Appellants (in C.A. No.339
of 2006).

.Appellants in person (in C.A. No0.340 of 2006).

Shafqat Abbasi,
C.A. No.342 of 2006).

Saeed Yousaf, Additional Advocale—General, -Zahoor Ahmed,
Sub-Assistant Registrar (Confdl.) Lahore High Court for Respondents.

Advocate Supreme Cpurt' for .Appellams (in

" Date ‘of hearing: 8th December, 2009.
JUDGMENT

SARDAR MUHAMMAD RAZA KHAN, J.---The appellants, by
leave of the Court, have filed ithese appeals from the judgment dated
11-11-2005 of a learned Judge in chambers of Lahore High Court,
whereby, their writ petitions stood dismissed as barred by Article 199(5)
of the Constitution.

2. The brief facts of the case are that against an advertisement
dated 3-4-2003, issued by Lahore High Court for 29 posts of Additional
District and Sessions Judge, Muhammad Igbal Khan, Arshad Mehmood,
Amir Igbal Basharat, Wagqar-ui-Hassan and Javaid Hussain qualified the
°0mpeut1ve examination, but were not selected for the reasons that they
did not fulfil the required length of practice etcetera Javaid Hussam

Scmg o . ’ . .
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appellant though qualified yet could mnot hit the merit list of 29

- candidates. He-was placed on the waiting list. He claimed his selection
and appointment in the subsequent batch or batches, next first béing that
of 2005. Such non-selection was challenged through writ petitions,
dismissed as afore-said. -

3. Coming directly. to the - real point in dispute arising out of
Article 199(5) of the Constitution, the learned High Court is of the view
that the orders passed by the High Court are protected under the afore-
said sub-Article and cannot be challenged before the High Court under
Article 199. To the contrary, the stance taken by the appellant is that the
orders protected by Article 199(5) of the Constitution are only the
judicial orders and not those passed on administrative side. That the
-order of non-selection of the appellants passed by the High Court was in
its administrative capacity and hence no immunity could be claimed
under Article 199(5) of the Constitution. Learned counsel appearing on
behalf.of the appellants placed reliance on a Division Bench judgment of
Peshawar High Court in Kaleem Arshad Khan’s case 2004 PLC

(CS)1558, whereby, the non-selection of writ petitioner therein was

considered to be:an administrative order, amenable to challenge under
Artlcle 199 of ‘the Constitution. The learned counsel further placed

" reliancé upon a Division Berch judgment of Indian Supreme Court in -

High Court of Madhya Pradesh v. Mahesh Prakash AIR 1994 SC 2595.
‘The Indian Supteme Court was of the view that the orders passed by 2
High .Court in its administrative capacity could be challenged before the
High Court, cxercising constitutional jurisdiction.

4. The learned counsel for the reepOndent' claimed, in nutshell, that -

the orders passed: by the .High Court whether in its judicial or
administrative capacity, are both protected under Article’ 199(5) of the
Constitution and hence the view. of Lahore High Court was perfectly
valid. Reliance was placed on an earlier judgment of Lahore High Court
in Nusrat Elahi’s case 1991 MLD 2546 and a subsequent judgment of a
full Bench of Lahore High Court in Asif Saeed’s case PLD 1999 Lah.
350. Lahore High Court consistently seems to be of the view that orders
passed by a High Court, whether judicial or admlmstranve are protected
under Article 199(5) of the Consutuuon

5. For sake of convemence, the relevant provision of the '

Constitution is reproduced:---
- “199(5) In this Article, unless the context otherwise requires,---

“person” includes anybody politic or corporate, any authority of

or under the control of the Federal. Government or of .2 B

" Provincial Guvernment, and any Court or Tribunal, other than
the Supreme Court, a High Court or a Court or tribunal

' sema

{Vol. XLII §

:

. Department, the Governor happened to delegate such power of

" judicial orders, there was no need absolutely to enact the provisions of

2010} ‘ ~l\4uhammad Igbal v. Lahore High Court -635

(Sardar Muhammad Raza Khan, J}

established under a law relating to the Armed Forces of
Pakistan; and

...........................................................................................

6. As the conflict of judgments has been arisen between Lahore
High Court and Peshawar High Courl, we may point out that in cases of{
appointment in both the High Courts, the High Court or the Chief Justice
exercise the delegated powers of the Governor. Punjab Judicial Service
Rules, 1994 as framed by the Governor, operate to delegate power under
Rule 4 thereof to the High Court as appointing authority. On the other
hand,” Notification No.SOR-1V(E&AD)/3-11/2001, - issued by
Government of N.-W.F.P., Establishment and Administration|a

appointment to. the Chief Justice, Peshawar ngh Court. To our mind,
the use of two different words like “High Court” and “Chief Justice” in
the two provinces, make the least difference, because under Article 192
of the Constitution, the Chief Justice along with other Judges constitutes
the High Court. So, we are left with only question of difference between
judicial and the administrative powers exercised by the High Court
with reference to the immunity given by Article 199(5) of the
Constitution. =

7. The view held by Lahore High Court is challenged in the light
of Mahesh Prakash’s case (supra), which is very well distinguished by
Mr. Justice Mian Saqib.Nisar speaking on behalf of the full Bench in
Asif Saeed’s case (supra). The learned Judge distinguished the Indian -
nuling on the ground that there are no provisions "in the Indian
Constitution analogous or parallel to Article 199(5) of our Constitution.
Secondly, it was reasoned that the Indian Supreme Court was of the
view, despite no analogous provision in their Constitution, that no writ
Would lie against the judicial order of a High Court. Meaning thereby
“that the true purpose of this sub-Article is more pointed towards
protecting ‘the non-judicial actions/orders/steps of this Court rather than
its judicial orders”. We perfectly agree with the view. taken by Lahore
High Codrt that all judicial orders passed by a High Court can be
Challenged in accordance- with the Constitution or the law and are|
md1V1dualIy and specifically protected. For such purpose of protecting [p

8ub_n‘\mcle (5) of Article 199 and that such provisions were given in ihe
Constitution to protect, rather, the non-judicial orders of the High Court.
We are further of the view that if such orders are allowed to be

SCMp-
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Muhammad Ibrahim v. Ahmed Ali
(Rahmat Hussain Jafferi, J)

. 10. Whether such person aggrieved has any rgn_edy, ij tc; ?:; 5;1&; ;2
ing fn| ig ' the fact remains that this ground of r D
challenged before the same High Court, it would lead to creatmgh the light of edacléacna;;i:)uct e e rica 1 the Sotief ctaimed T not
‘ further remedy ;

. .. . . X H se
ludicrous situations and hazardous consequences. sherwise tenable. This Court in Muhammad Ikram Chaudhry’s ca
B!

8. If a Chief Justice of a High Court transfers a_subordinate] .. pyp 1998 SC 103 has emphatically held thatd t:fmf?;txz ;1,13: Itlf(l)et
officer, so to say, in his administrative capacity and if the same is set . aggrieved party may have no.olhcr lega.I r;:;r;f:g )(')f (hepConstitutiOIl, o
aside by another Bench of the same High Court, one can well imagine bring this case within the pur\jle}av qf Artlclle o In Asil Saced’s case
the devastating consequences. This can be visualized about any order of|C§ otherwise, it does not fall- within its compass”. In slaborately beon
the High Court and the resultant consequences thereof. It runs| & (supra) almosi every aspect of' the case has verysar A
diametrically opposed to the principles of comity and can lead to the discussed, answered and distinguished wherever neces d'}ilt'i'erent e
complete destruction of judicial as well as administrative fabric of the . case the scenario would have been a]togetherk'nl 2 writ of quo
institution. appointments had been challenged by someone seeking .

warranto.
11. Consequently, we are of the firm view that Article 199(5) of the

. . . ino the
Constitution protects all orders passed by the ngh ¢ouri; ;?c;ud;-rfh(t)re
administrative one. The consistent view takern in this behalf by 1

9.  While discussing the implications involved, the learned author
Judge of Asif Saeced’s case (supra) has gone further to reinforce his
reasoning, saying:--- ’ '

“It is clear that the Supreme Court of Pakistan has also been ) . . : hawar High Court, as|g
excluded from the deﬁlr)lition of the word “person” clubbed, § High Coyrt is perfectly Vﬁ;:j ?:i;stazsggr;eiss not in ac%:ord with the

" together with the High Court, Undoubtedly, it is inconceivable { reported in Kaleem AA:.S hlzd ) ar}l’he same is overruled. The impugned
that the order of the Supreme Court on its judicial side can be ¢ true spirit of sub-Ar 1coos i 'u heid and the instant appeals are hereby
challenged before the High Court in writ, irrespective of sub- 7/ )xfdgrpent dated .“_'“Q sop ugned orders were protected under

" Article (5). Now if the interpretation of the petitioners that . & dxsr'mssed, ho]dfmﬁ gz;szgiﬁﬁp & R A '
adminjstrative order of the High Court can in writ be challenged Article 199(5) of the ' ‘ Is dismissed
is accépted, the same rule would also apply to the Supreme | S.A.K./M-17/SC Appeals 1sm ’
Court, situation may arise where a full Court of the apex forum ¢ ' , L
takes a non-judicial decision then on the basis of above 2 ‘ g
reasoning a Single Judge of this Court may issue writ to quash * 2010 S C M R 637 [
the same which would he Just preposterous. This also applies to  § N
the administrative decision taken byAthe Full Court of a High & ’ [Supreme Court of Pakis(an] f

. Court, particularly, when the same Judge/Judges are party to
such a decision. There.can be numerous examples cited to show
fallacy of such an interpretation. If the same rule is-allowed to
prevail, rules made by the Supreme Court, under Article 191
and by the High Courts, under Articles 203, and 208 are not
safe from attack and may become subject of every day’s F , _ ‘ . versus
litigation leading to a hazardous sitvation. ' . :

Present: Anwar Zaheer Jamali, Khiljf‘ Arif Hussqin
and Rahmat Hussain Jafferi, JJ ' L

MUHAMMAD IBRA HIM—-—-Petitioner

AHMED' ALI and others----Respondents

16. To our mind the judicial orders of the Supreme Court and the & . 009.
High Court on - jurisprudential ‘plane, welrJe already protected §  Criminal Petition No.69-K of 2009, decided on 24th November, 2009,
from the exercise of writ. It is only the administrative/executive (Against judgment, dated 27-4-2009 of the High Court of Sindh,

| Or consultative functions/orders and acts which in fact have been § - Circuit C ga: H cJ]erabad I;assed in Criminal Appeal No.4 of 2004).
saved under the sub-Article. By plain reading of sub-Article (5) Jetit Court Hy ’ . ' ’
and by applying settled rules of -interpretation, High - Court
cannot be deemed to be conferr8d with two distinct characters
i.e. one judicial, which is immune from writ, and the other -
administrative which iz amenable to the writ.” I

Penal Code (XLV of 1860)--- '
-~S. 362(b)---Qatl-i-amd-—'—ReappraisaI of evidence---Benefit of

SCun

SC&!R
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- C.No. 2(2 2) .
PESHAWAR HIGH COURT (SUBORDINATE COURTS

STAFF) RECRUITMENT RULES, 2003 -

S NOTIFICATION

Dated Peshawar the 26.3.2003

. No. 39-J In pursuance of the provisions contained in Sub Rulc (2)
of Rule 3 of the North West Frontier Province Civil Servants (appointment,

Promotion and Transfer) Rules, 1989, and in supersession of all previous

rules, issued in this behalf, the Competent Authority is pleased to lay down
the method of recruitment, qualifications and other conditions ‘specified in
column 3 to 5 of the Appendix to this Notification,j which shall apply 1o
posts in Subordinate Courts in the N.W.F. P spemﬁed in column # 2 of the

said Appendix.

APPENDIX
Peshawar High Court (Subordinate Courts Staff) Recruitment Rules. 2003,
1 2 3 4 5
S | Nomenclat | Minimum Age Method of recruitment
No | ure of Post | qualification | Limit :
for |
appointment :
by initial
recruitment

b | Superintende ' ,

nt BPS-16 " | By premotion, on the basis of
seniority-cum-fitness, from
amongst holders of the posts of
Assnstant/Readel '
Ass.»tdnt/(‘luk of Court. -
Assistant/Assistarit Clerk of
Court, Assistant/Accountant
and Assistant/Civil Nazir at
serial # 4 to 8 (all BPS-11) with
at least five years service as
such:

Provided that a commion
seniority list of holders of the.
posts ai serial 7410 & below
Shall be snaintanied {or the

228 - ~— Judicial Estacode 2011 ——
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o o purpose of promotion to the
: _ post of Superinténdent BPS-16.
2 | Senior Scale |i. Bachelor’s | 18 —30 | i. Twenty five percent by initial
Stenographer | Degree from a | years | recruitment: and
BPS-15 recognized .
University and ii. seventy five percent by .
speed of 100 promotion, on the basis of’
words per seniority-cum-fitness, from
minute in amongst holders of the post of
Shorthand and” Stenotypist (BPS-12) with at
40 words per least three years service as
minute in such, ' :
typing in 4
English. N N
-| Preference will
be given to the
candidates
having
knowledge of
MS Office.
ii. In the
Districts where
Urdu is the
Court
language, .
speed of 30 '
words per ;
minute in
typing -in Urdu
as well, , :
3 | Stenotypist |i. Intermedi | 18—30 |‘i. Seventyfive percent by initial
- BPS-12 ate _-or| years. | recruitment; and
' equivalént. |
qualificati . :
on from a ii: twenty five percent by
recognize promotion,-on the basis of
d  board; seniority-cum-fitness, from
and amongst holders of the post of
ii. a speed of Key Punch Operator (BPS- 1
'[50] who possesses the required
words per qualification as mentioned in
column # 3. '
minute in ’
shorthand and
35, words per
minute in

—SubstinudabddeIalifistac el ¢ 38 Odpbstrwartigireomr Bate- 6 Ortober—200e
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typing AT
English.
Preference will
be given to the
candidates
having
knowledge of
MS Office.
fii. In the
Districts
where
Urdu s
the Court
language,
speed of
30 words
per minute
in typing
in Urdu as
well. '
4 | Assistant/Rea | Bachelor’s 18 —30 | i. Twenty five percent by
der. BPS-11 | Degree from a | years initialirecruitment; and
recognized - ii: seventy tive percent by
University. promotion, on the basis of
seniority-cum-fitness, from
amongst holders of the posts of
Senior Clerks at serial # 10 1o
12 {all BPS-7) with at least
three yeas service as such.
5 | Assistant/Cle | Bachelor’s 18-30 { i. Twenty five percent by
rk Of Court Degree from a | years initial recruitment; and
BPS-11 recognized ii: seventy five percent by \
University. promotion, on the basis of
seniority-cum-fitness, from
amongst holders of the posts of
Senior Clerks at-serial # 10 to
12 (all BPS-7) with at least
. ) three yeas service as such.
6 | Assistant/Ass | Bachelor’s 18 -30 | i. Twenty five percent by
| istant Clerk Degree from a | years initial.recruitment; and.
of Court recognized :
BPS-11 University.
ii: séventy five percént by
promotion.on the basis of
seniority-cum-fitness, from
amongst holders of the posts of

230 - — Judicial Estacode 2011 —
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Senior Clerks at serial # 10 10
12 (all BPS-7) with at least
three yeas service as such. -

Assistant/Acc
ountant BPS-
11

Bachelor’'s
degree from a
recognized
University.

| Preference will

be given to
Bachelor’s
degree with
Commercge, -
Economics or
Mathematics/St
atistics as

Special subject. |

18 -30
years

By initial recruitment.

Assistant/Civ
il Nazir BPS-
11

By promotion, on the basis of
seniority-cum-fitness, from
amongst‘holders of the post of
Junior Clerk/Naib Nazir {BPS-
5), capable of keeping and
examining accounts in English
and Urdu, with five years '
service as such.

Key Punch
Operator
BPS-10

i. Intermediate
with
Statistics/Eco
nomics/Math
ematics/Phys
ics as one of
the subjects;
and

il.a minimum
speed of ten
thousand key
operations
per hour for
punching
data
entry/verifica
tion.

18 — 30
years

By initial recruitiment.

Judicial Estacode 2011
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1

1
3

10

Senior Clerk/
Reader BPS-
7

By promotion. on the basis of
seniority-cum-fitness, from
amongst holders of the posts of
Junior Clerk/Nazir, Junior
Clerk/Copyist, Junior
Clerk/Copy Clerk, Junior-
Clerk/Examiner. Junior
Clerk/Muharrir and Junior
Clerk/Typist at serial # 13 t0 18
(all BPS!5) with at least three

| years service as such:

“Provided that a
'cominon seniority list
‘of the holders of the |
iposts from serial # 13
to 18 betow shal! be
maintained for the
'purpose of promotion
> «to the post of Senior
Clerk/Reader.

11

Senior
Clerk/Record
Keeper BPS-
7

—

| By promotion, on the basis of .

seniority-cum-fitness, from
amongst holders of the posts of
Junior Clerk/Nazir, Junior
Clerk/Copyist, Junior
Clerlk/Copy Clerk, Junior
Clerk/Examiner, Junior -
Clerk/Muharrir and Junior
Clerk/Typist atserial # 131618
(all BPS-5) with at least threc
years service as such: ‘
- Provided that a common
seniority list of the holders
of the posts from serial # 13
to 18 below shall be
maintained for the purposc
of promotion to the post of
Senior Clerk/Record
Keeper.

232 -
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e

12

Senior By promotion, on the basis of
Clerk/English seniority-cum-fitness, from
| Clerk BPS-7 amongst holders of the posts of
Junior Clerk/Nazir, Junior.
Clerk/Copyist. Junior
Clerk/Copy Clerk, Junior
Clerk/Examiner, Junior’
Clerk/Muharrir and Junior
Clerk/Typist at serial # 13 to 18
(all BPS-5) with at least three
years service as such:
» Provided that a
' common senjority list
of the holders of the
- posts from serial # 13
“to 18 below shall be
-maintained for the
-purpose of promotion
to the post of Senior
' Clerk/English Clerk.
13§ Junior | 1. Secondary | 18 -30 | i.. Not less than 70 percent by
| Clerk/Nazir School years initial recruitment; and
BPS-5 Certificate ii. not more than 30 percent by
Examinati promotion, from amongst
on or the holders of the posts of
equivalent Daftari and Record Lilter
qualificati with Matric and three vears
on from a service as such: and in case
. recognize no suitable candidate from
d Board. amongst holders of the posts
preference of Daftari and Record Lilier
will  be is available, then from
given to amongst holders of the posts
holders: of of Chowkidar, Naib Qasid,
additional Sweeper, Chowkidar-cum-
qualificati Mali, Mali and Wayer
ons . ‘in Carrier who have passed
Accounts; Secondary School
and Certificate Examination and
ii. a speed of have at'least five years
30 words service as such!
per minute Note. For the purpose of
in typing. promotion, separate common

seniority. lists of (i) the holders

of the posts of Daftari and

Judicial Estacode 2011
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Reco

rd Lifter; and (ii) the

holders ‘of the posts of
Chowkidar. Naib Qasid.
Sweeper, Chowkidar-cum-mali,

Mali

and Water Carrier shall be

maintained with reference to
the date of their acquiring the
Secondary School Certificate:
Provided that:

a.

if two or more officials
have acquired the
Secondary School
Certificate in the same
session. the official aving
longer service shall rank
senjor to other officials;
and .
where a senior official
does not possess the
requisite experience at the
time of filling-up a
vacancy, the official next
junior to him possessing
the requisite experiency
shal] be promoted in
preference to the senior
official. ‘

14

Junior
Clerk/Copyis
t BPS-5

i. Secondary
School
Certificate
Examination
or ,
equivalent
qualification
from a
recognized
Board; and

ii. a speed of 30
words. per
minute in
typing.

18 —30
years

Not less than 70 percein
by initial, recruitment; and

not more than 30 pereent

by promotion, from
amongst the holders of the
posts of Daftari and
Record Lifter with Matric

_ and three years service as

such: and in case no

suitable candidate from
amongst holders of the
posts of Daftari and

Record Lifter is available. -
then from amongst holders
of thé posts of Chowkiduar,

Naib Qasid, Sweeper,
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Chowkidar-cum-Mali,
Mali and Water Carrier
whao have passed
' Secondary School
Certificate Examination
and have at least tive years
service as such.
Note. For he purpose of
promotion, separate COIMNMON

seniority lists of (i) the holders

of the posts of Daftari and.

Record 'Lifter; and (ii) the

holders . of the posts of

Chowkidar, Naib Qastd,
Sw¢epen, Chowkidar-cum-Mali.
Mali and Water Carrier shall be

maintained with reference to

the date of their acquiring the

Secondary School Certificate:

Provided that:

a. if two or more officials
have -acquired the
"Secondary Schoal
Certificate in the same
session, the official having
longer service shall rank
senior to other officials;
and '

b.  where a seniot official
does not possess the
requisite experience at the
time  of filling up a

vacancy. the official ngxt !

junior to him possessing
the requisite experiznce
shall be promoted in

preference to the senior |

official.

15 | Junior i. Secondary 18-30 [i.  Not less than 70 percent
Clerk/Copy School years by initial recruitment; and
Clerk BPS-5 Certificate ‘ )

Examination ii.  not more than 30 percent
. or | . by  promotion,  from
equivalent amongst the holders of the
qualification posts of Daftari  and.

——— Judicial E_étacode 2011
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from a
recognized
Board; and

ii. a speed of 30

words per
minute in
typing.

Record Lifter with Matnc
and three years service as
such: and in case no
suitable candidate from
amongst holders” of the
posts of Daftari and
Record Lifteris available,
then from amongst holders
of the posts of Chowkidar.
Naib  Qasid, Sweeper.
Chowkidar-cum-Mali,
Mali and Water Carrier
who have .  passed
Secondary - School
Certificate  Examination
and have at least five years
service as such.

Note. For the purpose of

promotion, separate common

seniority lists of (i) the holders
of the posts of Daftari and

Record L. ifter; and (ii) the

holders, of the posts of
Chowkldar Naib Qasid,
Sweeper, Chowkidar-cum-Mali,
Mali and Water Carrier shall be
mamtamed with reference o

| the date of their acquiring the

Secondary School Certificate:

Provided that:

a.  iftwo or more oftficials
haw acquired the
Secondary School
Certificate in.the same
session, the official having
longer service shall tdnk
senior to other officials:
and

b. wh‘lere a senior official
does not possess the
rcqulsnc experience 4l the
time of filling up a
vacancy, the official next
junjor to him possessing

236
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- shall be promoted in
preference to the senior

official.

16 | Junior ~+|i.  Secondary | 18 -30 | i. Not less than 70
Clerk/Exami | School _ years percent by initial recruitment: -
ner BPS-5 Certificate and '

Examination or

equivalent ii. ~ not more than 30
qualification percent. by promotion, from
from a amongst the holders of "the
recognized ‘posts of Daftari and Record
Board; and Lifter with Matric and- three
ii. a speed of 30 years service as such: and. in
-words per case no suitable candidate
minute in - from amongst holders of the
typing. : posts of. Daftari and Record

Lifter is available, then trom
amongst holders of the posts
of Chowkidar, Naib Qasid,
Sweeper, Chowkidar-cum-
Mali, Mali and Watgr Carrier
who have passed Secondary
School Certificate
Examination and have at least
five years service as such.

Note. For the purpose of:
promotion, separate common
seniority lists of (i) the holders
of the posts of Daftari and
Record- Liftei’; and (i) the |
hotders of the posts of
Chowkidar,  Naib . Qusid,
Sweeper, Chowkidar-cum-Mali.
Mali and Water Carrier shall be
maintained with reterence 1o
the date of their acquiring the
Secondary School Certificate:
Provided that: if two or more
officials ;have acquired the.
Secondary School Certificate in
the same session. the official
having longer service shall rank
senior ;to’ other officials; and
where a senior official does not

——— Judicial Estacode 2011
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I . 1
possess the requisite experience |

at - the time of filling up a
vacancy, the official next junior
to him possessing the requisite
experience shall be promoted in
preference to the senior official.

Junior
Clerk/Muharr
ir/Reader
BPS-5

i.  Secondary
School
Certificate
Examination or
equivalent '
qualification
from a
recognized
Board; and

-ii. a speed of 30

words per

minute in

typing.

18 -30
years

i Not less thun 70 pereent
by initial recruitment; and

ii. not more than 30 pereent
by promotion, from amongst the
holders of the posts of Daflari and_
Record Lifter with Matric and
three years service as such: and in
case no suitable candidate from
amongstfhold'ers of the posts of
Daftari and Record Lifter is
available, then from amongst
holders ol the posts of
Chowkidar, Naib Qasid, Sweeper,
Chowkidar-cum-Mali, Mali and
Water Carricr who have passed
Secondary School Certificate
Examination and have at least
five years service as such.

Note. For the purpose of

promotion, separate common

seniority lists of (i) the hoiders of
the posts of Daftari and Record

Lifter; and (ii) the holders of the

posts of Chowkidar,-Naib Qasid,

Sweeper. Chowkidar-cum-Mali.

Mali and Water Carrier shall be

maintained with reference to the

date-of their acquiring the

Secondary, School Centificale:

Provided that:

a. if two or more-officials
have acquired the Secondary
School Certificate in the samé
session. the official huving longer
service shall rank senior (o other
officials; and

b. where a senjor olficial
docs not possess the requisite
experience at the time of I'iiling
up a vacancy, the olficial next
junior to him possessing the
requisite experience shall be
promoted in preference to the
senior official.
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Junior
Clerk/Typist
BPS-5

i.  Secondary
School
Certificate
Examination or
equivalent
qualification
from a
recognized
Board; and

ii. a speed of 30

words per
minute in
typing.

18-30
years

i Not less than 70 percent
by initial recruitment: and
. not more than 30 percent

by promotion. from amongst the
holders of the posts of Paflari and
Record Lilter with Matric and
three vears service as such: und
case no suitable candidate from
amongst holders of the posts of
Daftari and Record Lifter is
available, then from amongst
holders of the posts of
Chowkidar, Naib Qasid. Sweeper,
Chowkidar-cum-Mali, Mali and
Water Carrier who have passed
Secondary Schoo! Centificate
Examination and have at least
five vears service as such,
Note. For the purpose of
promotion, separate common
seniority lists of (i) the holders of
the posts of Daftari and Record
Lifler: and {ii) the holders of the
posts ol Chowkidar, Naib Qusid,
Sweeper, Chowkidar-cum-Mali,

“Mali and Water Carrier shail be

maintained with reference w the
date of their acquiring the
Secondary Schood Certilicate
Provided tha

a, * if two or more ofticials
have acquired the Secondary
School Certificate in the same
session. the official having longer
service shall rank serior w other
officials; and

b. where & senior wificial
does not have the requisite senice
al- the time of filling up a vacancy,
the official next junior 10 him
having the requisite service and
qualification shall be promoted in
preference to the senior official.

Junior
Clerk/Naib
Nazir BPS-5

By promotion. on the basis of
seniority-cum-{itness, from
amongst holders of the posts of
Baililf.  who  have  passed

——— Judicial Estacode 2011
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0
at

Secondary  School  Certificate
Examination, with at lcast three
years service as such:

- Provided that in cuse
suitable  candidate  trom
amongst holders of the post
of ‘Bailiff is available, then
by promotion, on the basis of
seniority-cum-fitness,  from
amongst holders of the post
of Process Server who have
passed  Secondary  School
Certificate Examination with
at least five years service as
such, ‘

Jiy

Note. Seniority of the officials in
the samé BPS shall be reckoned
with reference to the date of their
acquiring  Secondary  Schoal
Certificate:

Provided that:

a. il two or more officials have -
acquired the Secondary School
Certificate in the same session.
the - official having longer
service shall rank senior to
other officials; and

'b. where a senior official 'does not
have the requisite service at the
time of-tilling up a vacancy. the
official next junior to him
having the requisite service and
qualification shall be promoted
in preference to the

CCofficial.

senior

20

Driver BPS-4.

Middle standard
and in possession

of} .
i. HTV

| license or;
i, LTV
License in case .
of . light duty
vehicle with al

least five years

30 -45
years

By initial recruitment.

experience as
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such,

21 | Daftari
BPS-2

By promotion, on the basis of
seniority-cum-fitness, tfrom -
amongst holders of the posts'of
Chowkidar, Naib Qasid. Sweeper.
Chowkidar-cum-Mali. Mali and
Water Carrier {all B8PS-1) withar
least two years service as such and
having passed Middle Standard
examination:

Provided that a common seniority
list of holders of the posts al serial
# 25 to 30 below: shall be
maintained for the purpose of
promotion to the post of Datlari.

22 | Record Lifter
BPS-2

By promotion, on the basis of
seniority-cum-titness. from
amongst holders of the posts of
Chowkidar, Naib Qasid, Sweeper,
Chowkidar-cum-Mali, Mali and
Water Carrier (all BPS-1) with at
Jeast two years service as such and
having passed Middle Standard
examination:

Provided that & common senioriy
list of holders of the posts at serial
# 25 to 30 below shall be
maintained {or the purpose ol
promotion to the post of Daftari.

23 | Bailiff BPS-2

By promotion, on the basis of

" seniority-cum-fitness, from

amongst holders of the post of
Process Server.

24 | Process Matric

Server BPS-1

“T18-35

years

By initial recruitment.

25 | Chowkidar
BPS-1

Preferably
literate

25-40
vears

By initial recruitment.

26 | Naib Qasid
BPS-1

Preferably
Literate

18 -40

years -

By initial recruiunent.

\Prefcrably
literate

27 Sweeper
BPS-1

18— 40
years

By initial recruitment. -

28 | Chowkidar-
cum-Mali
BPS-1

Literate

25 -40
years

By inttial recruitment.

Preferably A
literate

29 | Mali BPS-1

18-40
years

By initialrecruitment.-

~——— Judicial Estacode 2011

241




[I-District Judiciary ‘ 2-Establishment of the District Courts” ..
' Terms and Conditions of Service.

30 | Water Carrier | Preferably 18 =40 | By initialreeruitment. .
| literate - years '

C.No. 3(2-2)

APPOINTING AUTHORITIES CONSTITUTION OF
DEPARTMENTAL SELECTION AND DEPAR"I MENTAL
PROMOTION COMMITTEES

The Honourable Chief Justice has been pleased to direct that for all .

the District Courts the Officers specified in column 3 of the table below
all perform the functions of Chairman and Members of the Departmental

Promotion Committee (DPC) and Departmental Selection Committee
(DSC), respectively, for the purposes of making selection and
recommendations to the appointing authorities authorized and specified in
column 4 of the said table for appointmert, by promotion and initial
recruitment, to posts specified in column 2 of the said table:

TABLE

1 S#. POSTS CHAIRMAN/MEM APPOINTING
. BERSOT DPC & AUTHORITY
DSC L
1 2 3 : 4 .
I.  SESSIONS COURTS (DISTRICT & SESSIONS
- JUDGES) ESTABLISHMENT
1. | 1) Superintendent | 1. Hon’ble Chief Hon’ble Chief '
| ‘ Justice-Chairman Justice :
2. Registrar-Member
@Distriot & Sessions
Judge concerned-
Member |
2. | 2) SeniorScale 1. District & Sessions | District &
Stenographer Judge/Zila Qazi Sessions
3) Assistant . concerned- Judge/Zila Qazi
4) Reader Chairman Concerned

242 - Judicial Estacode 201 | ——

¥



I1-District Judiciary

2-Establishment of the District Courts. ..
Terms and Conditions of Service

5) Key Punch
Operator

6) Record Clerk

7) Senior Clerk

8) Copiest

9) Copy clerk

10) Junior Clerk

11) Moharrir

12) Moharrir/
Clerk

13) Nazir

14) Driver

15) Daftari

16) Record Lifter

17) Water Carrier

18) Chowkidar

_ | 19) Chowkidar

Cum Mali
20) Mali
21) Naib Qasid
22) Sweeper

2. Nominee of High
Court- Member

3. Nominee of = |
District & Sessions
Judge/Zila Qazi
concerned-
Member

Judicial Estacode 2011
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II. CIVIL COURTS (CIVIL JUDGES)

ESTABLISHMENT
1 2 3 , 4
3. ’| 1) Junior Scale 1. District & Sessions | District &
Stenographer Judge/Zila Qazi Sessions
2) Steno typist concerned- Judge/Zila Qazi
3) Stenographer Chairman Concerned
4) Assistant | 2. Nominee of High |
5) Key Punch Court- -Member
“Operator . 3. Nominee of
6) Reader District & Sessions | !
7) Senior Clerk Judge/Zila Qazi
8) Civil Moharrir concerned-Member
9) Junior Clerk
10) Moharrir
11) Typist
'[12) Driver]
4. | 1) Chowkidar 1. Senior Civil Senior Civil
2) Naib Qasid Judge/Aa’la A’laga | Judge/Aa’la
13) Sweeper Qazi concerned- . | A’laga Qazi
4) Mali - Chairman concerned
S) Water Carrier 2. Nominee of High I
Court- Member
3. Nominee of Senior | |
Civil Judge/Aa’la |
Allaga Qazi i
concerned-Member
III. Process Serving
Establishment
5 | 1) Assistant 1. Senior Civil Senior Civil

2) Civil Nazir
3) Junior Clerk

Judge/Aa’la A’laga
Qazi concerned-

Jludge/ Aa’la

A’laga Qazi

! Added vide PHC No. 7060/Admn dated 25-06-2008
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4)" Baillif” " Chairman concermned
5) Process Server | 2. Nominee of High |
Court- Member
3. Nominee of Senior
Civil Judge/Aa’la

A’laqa Qazi
concerned-Member

-

(No. D.R Peshawar dated the 14" Novembér, 2002.).

C.No. 3A(2-2)

ANTI TERRORISM COURTS APPOINTING AUTHORITIES,
CONSTITUTION OF DEPARTMENTAL SELECTION AND
DEPARTMENTAL PROMOTION COMMITTEES

PESHAWAR HIGH COURT
NOTIFICATION
- Dated Peshawar the 26 January,201;0
No. 21-J: In exercise of the powers conferred Ih\ Ruie 2 read with

Rule 5 of the NWFP Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989, Hon’ble the Chief Justice is please to authorme all the Judges,

Anti-Terrorism courts in the NWFP as Appomtmg, Authorny for the posts =

from BPS-01 to 15 borne on the ministerial estabilshmem of their respective
Courts.

The composition ~of Departmental Promotion Committee and
Departmental Selection Committee shall be as follow:-

1. Judge Anti-Terrorism Court concerned - Cl~IAIl'{l"ERSON
2. Nominee of Peshawar High Court MEMBER

3. Nominee of Judge ATC concerned wj\ﬂ"_&
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. DISTRICT JUDiCIARY KH TEBER PAKHTUNKHWA, KOHAT
A OFFICE OF THE DIZTRIC 7 & SESSIONS JUDGE KOHAT ’
. .{./;"us:{ .'.vl . ) . i
Ao A Phaf 0922-9260041 : Email: dsjkohal@yanoo.com
Vrele T Faxd 09229260216 o
RERECHRNL
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. I
[« 272 ! o 4
No_ 733 1ps) Kohat S Dated 9 0 Lf & 12019
The Re istrar, . ',
Peshaw ir High Court, oy

!

. r N

Peshaw ar. | ' Lo
. !
l

Subjectt  PROMOTION _AGAINST VACANT POST or
SUPERINTENDENT SESSIONS COURT. |

h
it

Dear Sit, i
' With reference to subject u!tﬁd above | have the honour tn

submit hat Mr. Rab Nawaz Khan Supermtendent Sessions Court Kohat'

nas betn retired on 01.03.2019 on attammg age of superannuatlon and

present 7 his position is vacant Common seniority list is anneyed for your
kind per isal and further appropriate orders o \' !
Cn wew of this vacant posmon of Superlntendent [ deem it

appropr 3ie to mention here the request of candidate on top of the Semont'f

1
LR
|

List whe has solicited the mercy of his Lordship Hon’ble the Chief Justtce fo

earlier [ PC owmg to his rettrementjust after two months i.e. on 10.06! 2019

P ,gr-l»,_ -

s oséﬁ\
(SHOAIB KHAN) |

District & Sessions Judge,
Kohat

Y
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" VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

APPEALNO: ___ /24, A/P//@%

(APPELLANT)

S@M/ //%W// z//ér/ A (PLAINTIFF).
(PETITIONER)

VERSUS | |
L (RESPONDENT)
D taed ///%//M/// (DEFENDANT) -

. the above noted matter.

'Dated. 22 | F [2022

v el prmin? atd ek

DO hereby™ appoirft’ and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead,
compromise, withdraw or refer to arbitration for me/us as my/our.jff

- Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other"

Advocate Counsel on my/our cost. I/we authorize the said |

Advocate to deposit, withdraw and receive on my/our behalf all -
sums and amounts payable or dep05|ted on my/our account in

KAMRAN KHAN
&
UMAR FAROOQ

MUHAMMAD MAAZ MADNI
~ ADVOCATES

OFFICE:
Flat No:(TF) 291-292 3™ floor

~ Deans trade centre Peshawar cantt:

Mobile No. 0334-5277323



The

All commanicatizas should be
addressed fo the Registrar Peshawar
High Court, Peshawar and not to any
official by name. -

Exch: 521014958
Off: | 9210135
Fax: _ 9210170

wviwv.peshawarhighcourt.gov.pk
info@peshawarhizhcourt gov.pk
phcpsh@gnall.com

PESHAWAR HIGH COURT
. ~ Peshawar I
ORDER |

P
1

Dated Peshawar, the 94, - 06 . 2019

) # '
Mr. Syed Azmat Ullah Shah, Superintendent te the Court

of District & Sessions Judge, Kodst shall be

officer (as per service record), is 11.05.1959,

attaining ‘the age of

' Superannuation on 10.06.2019 (A.N), whereas the date of birtn of the

bl

The Hon'ble Chief Justice is therefore pleased to acc?rd sanction
for the drawal of pension/commutation, encashment of LPR, final payment of

G.P. Fund, retirement grant, payment of retirement benefit & death
compensation as well as retiremant TA subinct to the aptitiamiet i favoot

of above nonned officer,

By Order of Hon’ble the Chief Justice

%RE ISTRAR .
Endst: No. SDJ/PHC/REG/70-V.II-11/ 3.5 3 i" (:f Dated: 07[, - &b /2019

Copy forwarded for information and necessary action to;

The District & Sessions Judge, Kohat.
The District Accounts Officer, Kohat.

The Director IT, Peshawar High Court, Peshawar.

C‘hmbp)[ug—-

/,Peshawar.
~7. The Officer Concerned by name.
.8. Cffice Orders file/Personal file.

The Director Budget & Accounts, Peshawar High Court, Peshawar..

The Additional Registrar Judicial, Peshawar High Court, Peshawar.
The Assistant Registrars (General & Confidential), Peshawar: High Court,
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