-. - 27.02.2023 Appeliant in pérs(-)nﬂtan‘d Mr. Riaz Khan P'aindakhel,'"‘ ‘.
learned Assistant AA('lxl'/ocate General for - respondents.

I

present.

Former requested for adjournment as his counsel is

. @ | not available today. Adjourned. To come up for
DR | " arguments on 15.03.2023 before D.B. P.P given to the
- N Q@ s'. . .
, 'Qgﬁf‘\,) ~ parties: ,
(Rozina Rehman) (Kalim Arshad Khan) -
Member (J) - Chairman
15" March, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

1

Learned counsel for the appellant seeks adjournment on-

I .

the ground that he has not prepared the brief of the instant

< @0 appeal. Adjourned. To come up for arguments on 08.05.2023
N o |
¢, 1' . before the D.B. Parcha Peshi given to the partie
%0 7 g
. ' (Salah-ud-Din). | (Kalim Arshad Khan)
' Member (J) ' _ Chairman
. o




I 0}1 ],_.:2022 Junior to counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General A'

QCANNE for the respondents present.
%M@WA Former requested for adjournment on the ground that his
' " ‘senior counsel is busy before Hon’ble Peshawar High Court.
Adjourned. To come up for arguments on 19.12.2022 before the -
D.B. | | | |
' ‘ s o i{.‘f
(Fareeha Paul) . - (Rozina Rehman)
e Member (E) | ' - Member (J)
. I
| 09‘lh Dec. 2022 “Counsel for the dppellant present. Mr. Naseerud Din Shah,
. Assistant Advocate General for the respondents present.
 BCANNED | |
w_eST, _  Learned counsel for the appellant seeks adjournment of the

I@%hawart
' ‘  matter to 27.02.2023, the date 'himself given by the'appellant’s |

learned éounsel. On the request of the appellant, the matter is
adjourned to his desired 27.02.2023 for arguments b‘éfor_e; the
D.B as last chance, failing which the matter will be decided on
the basis of available record without the arguments.

(Faree%??a{u) | (Kalim Arshad Khan) -

‘ Member (E) Chairman




. t“.'t s . ' - ,Z“‘""{ e et : . ] - ' . ‘.,_'
R o - ,

- '09.12.2021 - Counsel for the a'ppeltant and Mr. Asif Masooé,'D’DA
| anngWith Sajid, ADEO (Litigation) for the ‘résp'ondents
present. ,A , o
~ Counsel for the appellant seeks time in order. to
prepare the brlgf. Requ_est» is a‘ccorded.“ To come up for

“arguments on 30.03.2022 before the D.B.

-
. e

‘ (Salah-ud-Din) Ch
B - Member(J) ‘

,30'3_'2"”_’ Pn?ep' Dl& 'mﬁ QVO,{/QGMQ e &,(5@_ /L | |
&gi)oumad t» come: UP foi te Lame_ as 'odm@‘

Yo 7200 -

04.07.2022 Learned counsel for the appellant present. Mr. Riaz Ahmed
a Paindakhel,  Assistant Advocate General for the respbndents
present. . | | |

- Learned counsel for the appeillant request.'ed. . for

adjournment. on the ground that he has not made prepafatioh

for arguments. Adjourned. To come up for arguments on

11.10.2022 bef S L

(Mian Muhammad) (Salah-ud-Din)
. ‘ Member (E) ' Member (J)
™ Oct., 2022 Appellant present in person. Mr. Kabirullah Khattak,

~ Addl. AG alongwith' Abdul Jamil Khan, ngation thccr
for the 1esp0ndcnts present.

Appellant seeks adjournment due to engagement of his
- learned counsel before Hon’ble Peshawar High Court.

- Adjourned. To come up for drgumenls on 10.11.2022 betore
- the D.B.
(FaBﬁm Paul) (Kalim Arshad Khan)
Mémber (E) , Chairman



08.02.2021 ' Appellant in person present. Mr. Kabirullah thattak,

2N

Addl: AG alongwith Mr. Sajid, ADEO for respondents -

present.

" According to the ‘appellant he has made telephonic
contact with his respective counsel but without any response,
therefore, he requests for adjournment. The request is acceded

to and the appeal is adjourned 04.05.2021 for arguments before
D.B. . -

4
_ - 00~ : :
(Mian Muhammad) " . (Muhammad Jamal-Kh

' L Member (E) ‘ . A ‘Member(J)

[ .
e L |

. 4j}a>/ " A WYY YA /Z@{f’éw

@ 2 - )-'72//4»@%2‘ 27EL—

02.09.2021 Appellant in person present. Mr. Sajid ADO
| (Litigation) alongwith Mr. Usman Ghani, District Attorney for
the respondents present.l |
Appellant requested for adjournment on the gréund
‘that his counsel is busy in the august High Court. Adjourned.
To come up for arguments0 before D.B on 09.12.2021.

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



07.10.2020 Appeliant present through counsel.

Mr. Kablr Ullah Khattak learned Addltnonal Advocate

Generai for. respondents present

" Former requests for adjournment; grénted. To come ‘Qp
for arguments on 01.12.2020 before D.B.

g C )

(Atiq ur Rehman Wazir) _ (Rozina Rehman)
Member (E) Member,(J)
01.12.2020 Appellant in person present.

Riaz Paindakhel learned Assistant Advocate General r for

respondents present.

Former requests for*adjournment that his counsel is busy

before Hon’ble Peshawar High Court Peshawar. Adjourned. To

come up for arguments on 08.02.2021 bef@ .

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) | Member (J)



©31.12.2019 o ) Counsel for the appellant and Riaz Ahmad Paindakheil,
Assistant AG for the respondents present. Learned counsel for
the appellar,_:t requested for adjournment. Adjourned to

14.02.2020 fc_r arguments before D.B.

\» \‘ @« ) . . .‘ %# ~
~ (Hussain Shah) (M. Amin Khan Kundi)

Member Member

14.02.2020 | Counsel for the appellant and Mr. Riaz Ahmad
Paindakheil, Assistant AG for the respondents present. Learned

counsel for the appellant requested for adjournment. Adjourned

to 31.03.2020 tor arguments before D.B.

(Husseﬁghah) (M. An%h/an Kundi)

Meirber Member

© 31.03.2020 Due to public holiday on account of COVID19, the case is'
T adjourned to 10.06.2020 for the same as before.

),

10.06.2020 Appellant in person present. Addl: AG for
. respondents present. Appellant seeks adjournment as his

counsel is not available today. Adjourned. To come up

n 06.08.2020 before D.B.

MEMB MEMBER

06.38.2020 Due to summer vacation case to come up for the same on
17.10.2020 »efore D.B.

Rieader



17.07.2019 . - Counsel for the appellant and Mr. Riaz ,Ahmad,Paindakhéil, L
| Assistant AG for the respondents pre‘sent. Learned counsel for the
appellant requested for adjournment. Adjourned to 1'_7.09.2_019'. for

arguments before D.B. o

'~ (HUSSAIN SHAH) (M. AMIN KHAN KUNDI)

MEMBER g MEMBER
’ E ‘ \A;' ! P - ’
17.09.2019: . Learned counsel for’ftﬁ,e}appellant and Mr. Zia Ullah learned

Deputy- District Attomey”present. Learned counsel for the appellant

seeks adjournment. Adjourn. To come up for arguments on . =

11.1?19beforeD.B.' - Q()/, |

-Member . ; ‘ ‘Member
, i .
11.11.2019 | Mr. Taifnur Ali Khan, learned counsel for the appellant and .

' Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents
present. - Leaned counsel for the appellant requested for
adjournment. Adjourned to 31.12.2019 for arguments before D.B. .

(An%@g Hassan) (M. Amundi)
Member: : Member




18.02.2019 Appellant wuth counsel present Mr. U’crria'n Ghani
| District Attorney for the respondents present, Learned
counsel for the appellant requested for ac'Journment
AdjourngfTo come up for arguments on 02.04.2019 before

D.B

Avgpens; —wv\\

(‘halr an

02.04.2019 Learhed copnsell“'for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney for the‘ respondent

present. Learned counsel for the appellant requests for

adjournment as he could not prcpare the brief due ‘to

over occupation. Adjourned to 21.05.2019 before D.B.

~Melnbér : ‘ Chai; .

- 21.05.2019 Counsel for the appellant and Mr. Muhammad Jan,
DDA for the respondents present.

Learned counsel for the appellant requests for

adjournment as he could not prepare brlef of instant matter

due to over work.

Adjourned to 17.07.2019 before D.B.

Member




24.12.2018

.

26.09_.2018 - Learned counsel for the appellant pres‘é;fit. Mr.
o Kabirullah Khattak, Addl: AG for ‘feépondents present.
-Counsel for the appellant seeks adjournment. Granted. Case

to come up for arguments on 02.1 l;gOlS before DB

(Ahmﬁssan) A ‘ (M. Amin Khan Kundi)
- Member ' " Member
02.11.2018 Neithexf"appellant nor his counsel preéént. Mr.

Kabirullah Khattak, Additional AG for the respondents
present. Due to retirement of Hon’ble Chairman, the
Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 24.12.2018.

eader

Learned counsel for the appellant and Mr. Kabirulah
Khattak learned Additional Advocate General alongwith Mr.
Sajid Khan ADO for the respondents present. Learned counsel
‘for the appellant requested for adjourmhent. Adjourned. To

come for argumeﬁts on 18.02.2019 before D.B.

I

" Member
. \J

LA R
[ R

- .47 0
o . . . L e .
PR S L rp A o -& av

N
T,

4



. (;‘,."‘

| O O U L S
PN L PR PR
[ R FOED "

. . . e .

& |

10Q42018 I Counsel for the appellant and Addl: AG for respondema i

present. Counsel' for the appellant seeks adjoumment Adjourned

To come up for arguments on 22.06.2018 before D.B..

| (Ahmjd Hassan)

Member - | | Member -

22.06.2018 Counsel for the appellant present. Mr. Riaz Ahmad

- Paindakheil, Assistant AG for the respondents also present. - - s

Learned counsel for the appellant seeks adjournment. T

Adjourned. To come up for arguments on 02.08.2018 before

D.B.
. . s o~
{Ahmad\Hassan) (Muhamn%min Khan Kundi)
* Member - Member
. 02.08.2018 | Junior to counsel for the ‘appeliant and Mr. Muhammad Jan

Iearned Deputy District Attorney present. Junior to counsel for the -

appe!lant seeks adjournment as senior counsel is not in attendance.

. Adjourned. To come up for arguments on 26.09.2018 before D.B.

) (Ahmad?;n) {(Muhammad Hamid Mughal) -

S, Member ~ Member
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141 1 “02.05.201 Junior to counscl for the appcliant and Mr. Muhammad
MR 'ji ! :',:' I 1% '
blilir e h - Government Pleader for respondents present. Junior to counsel for
L " : . ,
AREH i the appellant stated that his senior counsel was.busy before the
ik ‘ s r ol : Peshawar High Court. Peshawar and requested for adjoﬁmmcnt.
| i i f |-,']' f', . Request accepted. To -come up for final hearing on 23.08.2017
LA . L .
a1k | b ;'ti ; : before D.B.
dETRIREE (10 1y ]1 -
| ! it H . - 1 -
fich, N o !
ISR ‘
LT EEH S [ 23/8/2017 ¢ McpShsel for the appellant and Mr. Adeel
1Al il 104 - ;i| A I Butt, AAG the respondents present. Arguments
(i g gl’ : ; could not be heard due to non availability of DB. To
L6 AR TR T ,
ik ! 02 K1 A TN come up for arguments on 6/12/2017 before DB.
1 %14 'y 1 i’,l 1 ’l . '
A He 4 | .;*."v:l'i: .
} “H-i!
L A I;} : (GUL ZEf KHAN)
ETREL TR I . MEBER
(?6?12:'.2017 Counsel for the appellant present. Mr. Muhammad Jan,
f I - Deputy District Attorney for respondent also present. Counsel for
13 § o the appellant requested for adjournment. Adjourned. To come up
1 | : ' for such record and arguments on 09.02.2018 before the D.B.
g !« i ; ] '
L1 ;i {:3 : /,
p :", AN S ,,H ; - M )
W (Ahmad Hassan) (Muhammad Amth Khan Kundi)
3l RIS Member (E) Member (J)
; i ) .I]L [ i. i
i e I X [
{5206 & 5|':,;' 1 '
2K ()i, [ " t
B
! it FRE i 7' '
; i (9.02.2018 Counsel for the appellant and Addl. AG for the respondents
b f | ' present. Counsel for the appellant seeks adjournment. To come up for
i3l | ' record and arguments on 10.04.2018 before the D.B.
"‘ l "‘ ' ‘
. Y " 134 I
i 'a‘i". e l . M
ety L. 0 Mém%z airman
rEL ik HHRE . I
AR E 1 8 t




©10.08.2016

Agent to. counsel for the appellant and M. Ziaullah, GP for '
respondents present. Arguments could not be heard due'to geheral strike of '
the bar. To come up for arguments on 24—~ {Z2.— /4 . 1 o B
Member ber .'
26.12.2016 Counsel for the appe]lant' and Mr. Javed Shah, Litigatlion : l
' Officer alongwith Mr. Ziauallah, GP for respohdénts prescﬁt. ) ‘
Arguments could not be heard due to incompleté bench. Case T
'adjourned t0 02.05.2017 for arguments before D.B. T ’




i o - L
15.07.2015 ‘ Appellant with counsel, M/S Khurshid Khan, SO and Javed .
Ahmed, Supdt. alongwith Addl: A.G for respondents present. Requested

+

for adjourFiment; To come up for:written reply/comments on 12.10.2015

before S.B. - T , ‘ _
~ - Chagman

: Y |
12.10.2015 : Counsel for the appellant and Mr. Khurshid Khan, SO alongwith
3 ‘ ‘ : )
Aqd!: A.G for respondents present. Written reply not submitted.
Requested for further adjournment. Last opportunity grénted. To come

up for written reply/comments on 25.01.2016 before S.B.

. . o - 3 J‘ . :
%\\\\ SY AR ' - Chamn

, h

55 19016 Counsel for the appellant, M/S Muhammad Haroon,
Litigation Officer and Irshad Muhammad, SO alongwith Addl: A.G for
respondents present. Written reply by respondents No. 1 to 3
submitted. The learned Addl: AG relies on the same on behalf of |

respondent No. 4. The appeal is assigned to D.B for rejoinder and ;f
. : ’(‘);,’

Chai&fﬁgn

final hearing for 4.5.2016.

04.05.2016 Counsel for the appellant and Addl: AG for respondents

present. Rejoinder on behalf of the appellant submitted, copy of

which is placed on file. To come up for argumenty on 10.08.2016

h_—

Member

o Smemravge
f



L1 ' 15.04.2015 Appellant in person present. Counsel!for the appellant is
not in attendance due to strike of the Bar. Adjourned for
K preliminary«‘hear‘ir\lg‘to 28.04.2015 before S.B.
. ! ﬁo !) f fi‘?!
et

BYUPP af ' -
= i .
Wﬁmﬁw : _ CHairman

> 28.04.2015 : Appellant with counsel present. Learned counsel for the
appellant argued that the appellant was appointed for the first time as
PST on 23.12.2006 and was later on transferred outside his Union

Council on 13.9.2008 regarding which he preferred departmental appeal

i

followed by service appeal No.294/2009! WhicH wad fccepted vide

A

- § [l jud'g/m“e;i't*dated 27.10.2009 and meanwhile another post of PST was
%;%O created in the same Union Council and appellant appointed afresh on
) C&:?-g - 27.3.2012. That the appellant was entitled to pay protection as he was
‘Cr'_fi ; -ser\}ing the department without any break éince 23.12.2006 which
3 protection was not extended and hence the appellant preferred

Appel
Sec

departmental éppeal on 17.10.2014 which was not responded and
hence the instant service appeal on 13.2.2015. |

That the appeliant is entitled to pay protection since the initial
date of his appointment i.e. 23.12.2006. |

Points urged need consideration. Admit. Subject to deposit of
‘security .and process fee within 10 days, notices be issued to the
resp'ond'ents for written reply for15.7.2015 before S.B. -

Chairman




Court of

. Form- A ’ .

FORM OF ORDER SHEET

- _ Case No.

' ?\’%LII /2015

t

Date of order

S.No. | | Ordér or other proceedings with signature of judge or.Magistrate -
- Proceedings ° ’ Co :
1 2 3
4 19.03.2015 The appeal of Mr. Rasheed Khan resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
‘ S REGISTRAR
2 }65-'_3 Y . This case is entrusted to BenchL  for preliminary
‘hea‘ring to be put up thereon 39"“3 - _
A r N
CAI'RMAN L
3 £30.03.2015

Counsel for the appellant present. Seeks adjournment.

Adjourned to 15.4.2015 for p..reliminary hearing before S.B.

i
C&Fﬁa n




%-\; 'v‘-The' appeal of Mr. Rasheed Khan GPS Kﬁahjaryan u/C Jaléla Takht Bhai IVIardan received to-day i.e.

0n.13.02.2015 is incomplete on the following score which |s returned to the counsel for the appellant

~ for completion and resubmission wuthm 15 days

Annexure-H of the appeal-is incomplete which may be completed.

Annexure-A of the appeal is illegible which may.be replaced by Iegible/bett!er one.
3- Appeal may be page marked according the Index of the appeal.
4-  Annexures of the appeal may be attested.

© 5- Six more copies/sets of the appeal along with annexures i.e. complete in aII respect may also be
submitted with the appeal

No. 80'0 /S.T,
Dt. {é; 2 /2015

[
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”5 BEFOQE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR o

%H

~ Appeal No.. |

/2015
M. Rasheed Khan V/iS Secretary Education, KPK- -
INDEX . O
S.No. | Documents - Annexure | Page No.!|

1. | Memo of Appeal R 01-05 -

2. | Copy of Appointment Order -A - 06-08 | '~
(23.12.2006) | 5 -

3. | Copy of Medical Certificate -B- 9

4. | Copy of Charge Report ‘ -C- 10

8. | Copy.of Pay Release Order -D - 11

6. -| Copy of transfer order dated - -E - 12
13.9.2008 . .

7. | Copy of Hon’ble Tribunal’s Order - -F- - 13-14

8. | Copy of Appointment Order - ’ G- 15-18
(27.03.2012) o

9. | Copy of pay slip E -H- 19

10.} Copy of Order No. 11886- 88 dated -I- 20

. 101.12.2012 L
11.} Copy of Departmental Appeal - 21-22
12| Vakalat Nama T = . 23
APPELLANT

- THROUGH:

(M. ASTF YOUSAFZAI)
'ADVOCATE PESHAWAR.

GOHER SAJJAD KHAN

- ADVOCATE PESHAWAR.



J. B (7

(‘"’ PRAYER:

’l”HAT"Ol\l ACCEPTANCE OF THIS APPEAL. THE
| RESPONDENT MAY BE DIRECTED TO GRANT PAY
AND SENIORITY TO PROTECTION TO APPELLANT AS
PST SINCE 23/122006  WITH ALl BACK AND
C(Z)NSIJ(;)UAN'I'[AL .B'L:'Nl_il"l'.l'S ‘/»\Nl) ANY ~()'l’l-ll.il<
REMEDY.  WHICH DEEMS PROPER AND NoT
SPECIF ICALLY PRAYI:D FOR TnAr MAY AL SO BE

AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHE WETH:

1) That the appella'nt was appointed on 23/12/2006 in Coxfe1‘11:11en1l Primary
School Khanjaryan U/C Jalala Tesil Takhat Bai, Di.\'ll'i(‘t Mardan. (("np)'
ol /\ppomtment or du annexed as Annexure-A) |

7)- lhat alter the appointment got medical certificate and started w ozl\lnw on
30/1 2/2006.(Copy of medica] certificate and charge report are annexed as
annekure-B&C)

3) That after verification of academics the appellant S pay lelease orders
number 7731/G were issued dated 16/06/2007 and the personal number |
00360745 was allotted to the appellant and the pavmem of salar.\' to the
appellant started. (Copy ofpay release order m"mncud as zm:w,\ure-ll')‘) |

4) That the appellant was transferred to GPS Ghala Dhear No | Tehsil

Mardan vide order dated 13.9.2908 which was at the distance of 4‘6/4'7"

kKilometers from the home of appellant, It Was next to impossible for



appellant to go that far in such low salary. So: the a;hape]‘lant c’ame to this
Honorable Tribunal against his transfer ordc;r. 'On 27/10/2009 the
Tribunal ordered to the department to modify the impugned order of
transfer according to the U/C policy and if there is no vacant vacancy in
the appellam s U/C then adjust lhc, appellant in th nearest adlaunl U/(
(Copy of transfer order and copy ‘of honorable tribunal is annexed as
annexure-1i&d”) -

5) That after the order by the Honorable Tribunal the appellant requested for |
imple_mentation'o_f order of I-Ionoréble Service Tribunal to the departm-enl
niany times but the High Ups of department were relu:ctam to implemeﬁi
the orders of Honorable Service Tribunal. m-eanwhile P.S.T Posts were
advertised in the appellant U/C and the petitiéner got selected and once.
again appellant posted on his old position Government Primary School
Khanjaryan U/C . Jalala® Tesil Takhat Bai. District Mardan on

.2.7/03/2012.(C01.5y of appointmeﬁt order is annexed as annexure-G)

'6) That the appellant’s pay started once again after completion of all legal
requirements by order No 11886-88 dated 01/ 12‘/1015 and the important
thing to. mention here is that- the appellant’s old Persoﬁal Nufnber
00360745 is still maintained by the department and started paymtenl of
salary to the appellant and in this pay roll in the Colum of the Qualifying
Service the applicant’s old duration of service is included:(copy of Pa'\:

Slip and copy of order is attached as annexure-H& I)



7) That since inquity has conducted against the appellant neither the
~appellant has been fg?l’ﬂoxfu*d from service and two service books are
‘maintainc-:d ol .U.le appellant but despite that-prcv‘ious service belits are not
given to the appellant. The appellant filed departmental appeal for his
claim and-waited for statutory ‘period but no reply hus. been received by
him so far. Hence the present appeal on the following grounds amongst

the others. (copy of departmental appeal is attached as Annexure-J)

GROUNDS:

A) That not granting the bl*evious service benetfits to appellalnt and not taking any |
action on the appeal of appellant is against norms of justice, m‘aterial oﬁ record,
therefore not tenable.

B) That the _apbeliant has not béen treated according to law and the rules and has

., been kept deprived ‘frcim the ben.eﬁts of the previéus ser\Ific’e as PST ix.1 .an"-

arbitrary manner.

1

C) That the ‘respondent department is bound by law to consider the appéllant‘s
previous service. If the ignored then it will affect the pay. pen.s:ion benefits and
seniority of the’ appellant.'A So ignoring the previous seryicé will ‘b'e -
discrimination with the appellant. | |

D) That there is no break in the both services of appellant and the appellant is

legally entitled for his claim,

E) That the attitude and in action of the respondents in the respect ol benelits off

appellant’s previous service henefits and pay protection is not tenable in the



~" eyes of law which also amourits to arbitrary ignorance in performance of their

duties.

F) That even the respondents not bothered to decide the appc'll of 'lppcll ant w Imh

is against the prmcnples laid down by the Auguqt %upmmc Courl of P |I\m mn in

a case reported as 2011 SCMR-OI.

G) That the appellant seeks permission to advance OthEIS Gxounds and ploots at the

time of hearmg

} ;
i

It is, theretore most humbly pr ayed that the appeaf of the appellant mavbe

- APPELLANT .
Raskee: an -
 THROUGH: J R
. faees — v
(M ASIFYO AFZAI)

', . accepted as prayed. for.

( TAIMUR ALI'KHAN)
&
(GOHER SAJJAD KHAN)

ADVOCATES PESHAWAR
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Jr«Tm Qi THE WXKEOUTTVE DISTRICT OFFICER SONCOLS & TIRERACY U
e WELFAU CTIDER, ’
R Consequent upen uhe verification service
documenis zu cuiried out by the DDO(M/P\ Taxht Shai anf the
merdt i:o ition compered with the mérit list and the merit scoro/ \\*’
pozition found correct. L . , _ ' Sy
; . ' v' ’ ‘l . .~
‘ .' o ”‘nerof‘orc, PN of the following FPLT,5 ars nile b'f \0\/
rolunbod with effect from the date of his taking over charoe. bq(
1 Detsa 11 as below:- )
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iewmm OF THE ZYECUTIVE DISTRICT OYFICER ELYMENTARY & SECY: BDU; MAKDAN.
ewrcm ORDER.. | '

- Sl?l"e fellowzi.ns PST tezhers are hereby
i r;'.-;en the:,r ewn Day and BPS,from the date of zue:.r thiag over charae

..‘.‘;";'"as to the scbeela nnted against each in the mtere*t oi‘ pnblxce
"rvice as per detml as. under 1-

tran lferrea

)

a0s, e R.e\i.c‘::ﬂes.”
wPB,Khangaryan GBS, z‘ihala Bher.noz ?.S ﬁe 2
L S T8y Garh. on zdum;@roand . i": H '
L f;-”'haeoem PSGJ uhala Dher Noi CPB,Ehkanjaryan Q.Bhai V.s Ho 1

AT /////////////////////////////// oo

Ho*'a- Gharzse report should be submitted to a1l concernea
| m TA/DA i3 allowed. e

it
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- (NOOR zADA KEAN) .
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) complctlon of his noxm'll tenure. |

- Henee the present app’caf.

"5ublmtlud wult»n 1cply, contested the appc,dl and dcmcd the claim of the appbllmﬁ{‘;fi

4. Arguments heard and record peruscd.

Appeal No, 294/2009

Date of institution - 20.02. 2009
Date of decision - 27.10.2009

Rasheed Khan, PST GPS;Dher No. 1, District Mardun .............c.ccocooovns

VIERSUSH
"|. ‘he District Coordmtmon Ofﬁccr, I)hIl u antan:
Cn The ]m.culm. D}slnct Officer, Dislrict Myrdan,
. l: Mascem, PST, GPS Khanjaryml lalalu Dislricy Mardan.......... (Respondents)

./\ppcal under Section 4 of thc Servu.c 1 mun.ds Act 1974 against the order dated
13.9.2008 communicated to the appellant on 6.10.2008 whereby the appellant was
transferred prematurely and due 1o political interference and against not taking .
u,non on the dcmrtmental 'mnc'll o['anpcikmt within statutory period o’ 90 days.

Mr. Asil Yousal Zai Advocatc e ........... [P TTOTTRT For Appellant

- Mr. Anshad/\lamAGP............................' ..... e For Respondent

‘MR. ABDULJALIL............... e e e , MEMBER

MR, BISMILLATI SHATH. ..o e MEMIBER
JUDGMENT

ABDUL JALIL. MEMBER: This appeal has béen filed by the appellant against the

61’der dated 13.9.'2008'c0n'1municatcd fo the appellant on 6.10.2008 whercby he was

‘ 'uansimcd prcmaturcly He has ‘prayed that the impugned order may be s<_l asidc and the

ﬁ"v'.“Respondcnts may be dlrccted not to transfer the appellant from GPS Khanjaryan til

-

7'2'. . Brief facts of the case are that the appellant was appomted as PTC BPS-7 in the

‘ Rupondmt Depar Lment on 23. 12 2006 He ook over Ihu Lhargc of the same on 30.12.2006. \

) ' Vldt. order dalcd 13.9. 2008 the appcllart was lransferrp?l from GPS Khanjaryan Jalala to \\

K ! .
ops Ghalu_. Dher No.l -Mardan -and Respondent No.3 é»vas transferred [rom GPS Ghala-

Dher No. | to Khanjaryan Jalala. The appellant jpreferred a ;departmcnlal appeal on-

77.27.10.2008 but the same has not been| decided wiihin;statutory: period of nincty days. -

i

1

3. - The mpondcnls were summoned They appeared throu;,h their representatives, 0

P B . Lt '



PR e

- aaie e

il nizry' be accdptéd as prayed ‘fc.)r.-

SR

5.°  Thelcarned counsel for the appellant argued that the imp'ugned'order is the result of
.o oL i’ . . .

_political motivation which is against the verdicts of the Hon’ble Supreme Court of

Pakistan. The impugned order is premature as the appellant has not completed his tenure at

<

GPS Khanjaryan Jalala. There were no complai.nts'against the appellant. The impugned

order has not been passed in the public interest or exigency of scrvice. The appellant

belongs to Union Council Jalala and has been transferred out of his Union Council which

is the violation of the rules and polilcy. The impugﬁcd order has been passed on the basis of

administrative reasons while no such prior notice or chance of hearing was provided 1o the

~appellunt. Thus the appellant has been condenined unheard. The ordering authority has

\
~vlolyed the transfer/posting policy ‘of the Guvernmont of NWEFP. He prayed that the

’ i 'A Tl;e learned A. G P arg,ued that Rbspﬂﬁdt nt have. actcd according 1o law, rules and
e g 0. 'Ix nure is not necessary for a Cl\‘ll wt mat I'li : competent authority can transfer a
S ml servint on admmxstratxve grounds. in ll\n h;{ere st ¢f public and in the interest of school

: :alulus,,and undc.r Secuon 10 of Civil Scrvant '\c.t 1‘)7I the appcllant is bound lo scrve for

' I

P lhu th.pallmcnt anywhcre whcn the dcp.utmcmul aulhomy wishes in llu. interest ol public.

lhc appcllant was transferred on the wrltlcn compl.nnt of head Tcachcr i.c. ADO Circle

»

and on the u.commcndauon and propos.xl of Dcpuly District Officer (Male) Tukht Bhai on

- :1dmlmstrulwc grounds in the interest of public service. He rcqucs(cd that the appeal may

dismissed. :

7. After heaﬁng the arguments éf ‘the learned counsel for the parties, the Tribunal
modify:thc.r i:mpug.nedl order, d<ife<:tingi the respondent department to transfer the appellant
to his un.ion_. cophcil if postbavéilahi'lc, or he Bc adjusted in adjacent Union Council .

according to the Union Council Policy. The appeal is disposed of in the above terms. The

. I
parties are, howcver left to bear their own costs. File be con51gned to-the record.

ANNOUNCED.

27.10.2009.
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7- 9230151 email: emlsmardan@y_ahoo com

0

OFKICE ORDER

by the Department

I5400)+ usual aIlowanccs as admissible to them under tho

Conscqucnt upon the Advertisement
Mdshnq dated 31-05-2011

al Sclection Committee District M
bun;_, compctm[ authority is ple

'i: . against each w.e.f the date of their taking over charge in lh
» l
r-lerms and condmons

/

publlshcd in the Daxly Aaj Dated 30-05-2011
and Test/Interview held on 03/0 /(?Ol I & 20-07-201 Irespectively and

ardan'i W1 its mecting held on | 3- 03-2012 the
ased 1o appoint the luliow

interest of public service subject to the

and Daily
approval given
undersipned
ing PST-Male Candidates (BPS-07/Rs, 5800-320-

rulcs Aagainst the vacant posts at'the schools noted

following

<

e e . .
- ——— e —

iy 2'% Disablo Quota Candidates
§4 | NAME OF CANDIDATE .+ G FATERR NAME " T Union comer, HOME ADDRESS, .. ;. |/ SCORE 3, School. Whoro Appolntcd | ,
17 | SHAKIR ULLAH 'SHER AFZAL MANESSA | | Lung Ktwar 563 | GPS Ghazl Baba
2 | HAZARAT HUSSAIN SARDAR HUSSAIN MAHOOHERI | | Maho Narai $252 | GPS Maho Nari
3| NIAZ AL , AMIR ALI KOKIBARMOL . | Koni Bermol 5222 | GPS Doshi
4 | SHER RAHMAN SHAMS UR RAHMAN DAMAN-E-KOH | j Taknt Bhai 5177 | GPS Zamshad Dachs Korona
". . A . 100% UNION COUNCIL WISE PST MALE
S.4 | NAME OF CANDIOATE v 7o ]; FATEHR NAME -+ - ' UNION COUNCIL | HOME ADDRESS — -SCORE ‘| School V/here Appoinied j
1. | SAJID ALI KHAN IHSAN ULLAK KHAN MO | ] Ao targan 5322 | GPS Daghi Kned
2 | ATTAUR RAHMAN ISA KHAN ALO || Al Mardan 5184 | GPSNo.1Ppal ‘
3 | .MOMO GAUHAR RAHMAN | ABDUR RAHMAN ALO i | Pigar 50.37 | GPS No. 2 Pipa) ’
| 4 | MUDASSIR AKMAD REDAD KHAN BAENI | | Baben; 53.86 GPS Haji Muhammad Kiin N
5 | MUHAMMAD IRSHAD AMIR NAWAZ BABENI | [ Babeni 5721 | GPS Ajab Gul K ’
6 | MURAD KHAN FAQIR MUHAMMAD BABENI | | Shankar S48 | GPS Mir Akbar Kili
2 KMANWALL FAZAL AHMAD BABENt | | Yahya Jadeed 3464 | GPS.Mir Akbar Kifi
: [ 8 | JAMILAHMAD - - MUHAMMAD KAMAL BASENL | | Snoixh Kily 5424 | GPS Ghan! Shoikh Kill
| o | naxm SAID BACHA KHAN BABENI || Shagai 5347 [ GPS Ghani Sheikh Kill T
10 | MAZHARAL MUHAMMAD 18RARIM BABEN] Sexandar 5292 | GPS Shankar |
' u AMAN ULLAH JAN BADSHAH BAGHEIRAM ! | Maieed Abad Stig 022 | GPS Tamdulsk 1
12 | SHAMIDAKBAR.~ .. MIR AKBAR SHAH BAGHDADA | Miangan koz kanday Bagh 54.76 | GPS Baghdada No. 1
13 | RAEES KHAN . MUKAMMAD GHAWAS KHAN BAGHCADA I Mainz Kanday Baghda: 5182 | GPS Baghdada No. 1 1
14 | RAHMAN SHAH FAZAL SHAH BUGHDADA || Sodedaran Baghdada 5172 | GPS FaqirBand .
15 | MUHAMMAD ALl GUL RAHMAN BAGHICHA OHERI | Sheinh Abag S8G 6047 |- GPS'ButSeriNo, 1
16| ZAHOOR AHMAD " SHAMS UR RAHMAN BAGHICHA DHERI || Baghicha Dher 56.07 | GPS Gulshan Abag
| 170 AMAN KHAN "GHAFOOR KHAN __BAGICHA DHER! || Baghicha Dhed 5131 | GPS ButSed No. 1
15| AvazaL SAID RAHMAN BALAGARHI || Cham Ohed 56.86 | GPS Cham Dheri
19" | ZUBAIR AHMAD -- JAMSHED BALAGARHI |l Bala Garhl 4915 | GPS Koz Jomal
20°}: BAKHTAWAR SHAN ZAR JAMIL BAZAR [| Aman Kol Rust 60.81 [ GPS Aman Kol
a5 "MUHAMMAD SHAKIL - ¢ GUL DAD BAZAR Gui Bahar Rust: 54.18 GPS Shahcedan
22" SYED ARIF HUSSAIN SHERIN BACHA BAZAR Bazar Rust: - - 5405 | GPS Pirsal
B f VAZAHMAD® ¢ AZIM SHAH BAZAR | ShaheedanRs: $403 | GPS Pathao Malangsi
24 'SANOKHAN v, . KHUSHID NOOR BAZAR - Moh: Kalam Abad Bazar 52.65 | GPS Sajawal Banda’
25,/ SYED NASEER MUHAMMO JQBAL HUSSAIN BAZAR Zafin Abad $1.83 | GPS Suri Matangs
26 | DILSHER . GUL SHER BAZAR Ishaq Zai Bazar 48.89 | GPS Pathao Malandri
27 | IFTIKHAR ALl . INZAR GUL BAZAR Haroon Abad Rst 4882 | GPS SarBan
T !
' I. ) . (Khalid C.0) 0343932341 ¢
. } (s-%_‘;
p—— e
o .
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SHER MAL"'.(. ! w.| 'BAZAR Bazar Rust \
| 1730 | HABIB UR RAHIAN :ZTNRAZ:B — ! ll o ?”mna }
. ooL ! | BAZAR Landi Rusiam IR
LT T sonal amvuo MAUKAIAMIL KHAN P | cramtar Miangui Zara , R :’

32 | HUHAMMAD NAWAZ MUHAMMAD SHERIN | | | CHAMIAR | Marguizom 3595 -GPSCMnur.‘.:c“_”:,rl._-\i,'l; 1
33 | DARWISH ALI MUHAMMAD ROSHAN "™ - | | craMTAR Miangul Zara £331°) YGRS craaraAboa HIIT A 40
| ABOUL KHALIG GHULAM KHAN [ ] cranrar Baj Kl 499970 | GRg shan ke Hy b bR
35| MUHAMMAD IFTIKHAR | ADAM KHAN L] o | awacabad o 45650 IGRS Chamari a I B
3% | SAJEEOGUL NIAMAT GUL | ]| cramTaR Akbac Abad S 4445 | GPS Mian Gul KUERS 153
37 | JEHANZEB | HASHAM KHAN [ | ] cranrar Seray Margulzara * 4359} |XGPS Mian Gul ka3 54
36 | ZIA ULLAH . NISAR MAHMOOD i | icrarcuLu Chargulli- 5287} ‘GRS Chargulli 73
33 | SHERAZALI WARIS GUL i | fcrarcuiu Ghanb Abad 4959 1 | GPS Pishkand i
40 | FOJDARALI BUKHT SHAD 1| lenareuu Surkh Oheri 49.57 .5 | .GPS Chargul -
a1 | ABID SHAH RAHEEM SHAH '] lenaknom Taus Banda 5267.% | GPS BakoDhen &
| £ | SuBHAN ULLAH MURAMMAD JABEEN . | | -|CHAKHOTI Jnazono Ground 4876 | GPSBakoDned *-  1.-
I3 | FazaL sHa UMAR KHAN i1 osca Serai Koroona 59.03 -] GPS FaramKoroona 1 it
44 | AQIB SAYYED MAQBOOL SAYYED . | | oagas Dagai 514 - |. GPS Kochi Abad . .."« t
#5 | ZAIRULLAH KHAN RAHIM ULLAM Pl OHERILKPANI | Dhen Likpani 5618 | GPS Charcoor I
| | 46 | WASEE UR RAHMAN ) ABDUL GHAN || OHERILKPANI | Charchoor 5588 ‘| GPsGhata v .. o L
47 | AMIN ULKAQ SHER ZAMIN | | FATHMA Fathma 58.75 | GPS Faihma j i
| : 44 | GRALIB SHAH MUHAMMAD DAUD SHAK | | < FATHMA Gaddar 5007, | GPS GaddarNo. 1.
(1% | ALl sHan , SHER GHANI [T | FaTrma Gaddar 5288 -'| GPS Paksal
i 50 | MuHAMMAD ILYAS 'ADIL MUHAMMAD | FATHMA Hamza Knan 5271, GPS BabaAbag
51 | HUHAMMAD CAWOOD SHAH MUSANNIF SHAH - FATHMA Gaddar 52.64 | 'GPS Jamia
.52 | AZIZ UR RAHMAN REDIGUL [ [ | FaThma Anz Abad 5143 ~|-GPSFathma’ .I. .- .
53 | MUTWAHIR SHAH MUSANNIF SHAH |1 |Fathma - | Gaudar 5133...| GPS GaddarNo, 133 W
| 54 | MUHAMMAD GHALIB NAWAB GUL’ T | FatHMa Jamea 5141 | GPSEssaihankili | %
| FALAK NAZ GHULAM MUHAMMAD I G.ZAl G.l.2ai 5741 5| GPS CharmangNo, 2% 7"
T56 | MUHAMMAO NADEEM MRZAGUL | GARYALA Hussai 5293 | GPS Assara Dhedli i«
57 | ABDUL JALL GHULAM SAID 1| 1GARYALA Garyala . 5282 | GPSBhaiKhan H.00T
58 | AKBAR KHAN HUKAM KHAN " || GHAULADHER | SacedAbad 6447 ' GPS Saced Abad No.2'
T4 | MUMAMMAD WAQAR ASLAT KHAN [T GRALLAGHER | HajUmara Kil 5276 | GPSSokai™ < - m il K
60 | tUHAMMAD SAEED AKBAR ALI || GHALADHER | Sondatazad 198 "+'|. 6PS Saced Abag N0, 27 1Y
61 | KHALEEQ UZ ZAMAN - SHAHI ZAMAN o ouirar Gujrat 57.76 | GPS QamarGai
82 | TAHIR 1QBAL . NOOR UD DIN 7] cumrGaRM | GujarGomi 5742 | GPS Afsar Abad
53 | MUHAMMAD NASIR FALZ UR-RAHMAN | 'L GUMBAT Baki Khe! 5355 Gps'oakn-'""i'
{61 | MUHAMMAD YASAR FAIZ UR RAHMAN | | GUIBAT Bow Khel 42.75 | GPS Kodhndka |
G5 | tAUHAMMAD ADEEL SAMI UR RAHMAN | GUMBAT Gomzat .47.02° 'GPS'Javia Avac
G6 | NOOR UL BASAR SARDAR WALI SHAH | GUMBAT Gombat 46.48
57 | MOHSINAU . . - FAZLI RARMANI |- iGuUMSAT Gombat 458900
€8 | HAIK MUHAMMAD NISAR MUHAMMAD {|  jcumear Menmood Abad” 454
i G0 | MUKHTAMIM SHAH GUL AKBAR SHAH il JamaLGarnr | JamalGami 52.08. .
70 | MUHAMMAD TAIMUR SHAH ** ™ | MEHBAB SHAH | JAMALGARML | JamalGari 5081
71 | MUHAMMAD SHAH . | KHANBAHADAR 1| AMAL GARHL | Jamal Ganhi 42,04
vz | asouLaziz | KrianzADA | JaMALGARHI | Jamal Gasi 4033, -| GPS Jangrez Kili: Lt
173 | RASHEED KHAN MISAL KHAN i} 1At Khanjazyan - 52 .} .GPS Khanjaryan - i
!_ 74 | MUHAMMAD FAROOQ AAMIR KHAN {| JEHANGIRABAD | JehengicAbad §325..°| GPS QamarGai
Vrs | zmmsan NAQEES SHAH JEHANGIR ABAD | Jhandai Kalpani 595" GPS Qamar Gai’ 1 H
{76 | t4AJI0D KHAN SHARIF KHAN Tk ozA KD zai §023 - GPSKDZaiNo. 170 ' 5 11
[ 77 | savio ‘ RAHIM KHAN { KANDAR Niaz Oi Kil 535 . | GPSBaghbanen .. . i
70 | ALAMGIR KHAN | AKRAM KHAN L KANDAR Shafi Abad $1.83 | GPS Ganjyano :
79 | NOOR ULLAH KHAN NAZEERULLAH | KANDAR Qasim 5111 | GRS Bahadarknan !
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/ { ﬂ_'/mg AFZALKHAN NAZIR GUL | sawa OMER | Sawatonor | 5011 | 6PS Zeantab Banca
/ |~ xfa_{ _YASIR ALISHAN _ | MUKAMMIL Sran T sawa DHELL 2ahit Abad Sawaldher | 4997 | GPS A5 Oin ki
- | 186 | AURNAG 268 AZIM SHAH | SAWAL orer | Sawal Oher 4859 | GPg Sroomn ‘
! 187 | SHAKIR AL - | ZAHIR GUL QL SAWAL DHER LPESCO.Canny Mardan 48.02 - | GPS Musa Knay . _‘J o
" 1188 | AKRAM KrAN SAID AMEEN SAWALDHER | Saval Oner 4783 | GPS Bianday Kalang
" @ [ sveo MUHAMMAD AMIR SYED WAJID ALl SHaR | SERIBERIOL | Banda 5986 | GPS Gujreno(Shati Abag).
190 | SYED UMAIR ALl SHAN - SYED-WAJID AL SHAH SERIBEHLOL | Arabi Banda 5475 | GPS Miangano Pir Abag
191 | WARIS KHan - SHER AFZAL SERIBEHLOL |, Umar Knan Banca 466 | GPS Miangano Pir Abog
) MUHAMMAD KARIM KRAN KHAN ZADA SERTBEHLOL |1 Umar Khan Banga $429 | GPS Haki Kandary
193 | JAAN ACANI KEAT | MALAK Aman SERIBEHLOL  |! Py Apag _ 5345 | GPS Dako Bang
Ton MURAD ALJ TAJ MUKAMAMD KHAN SERIBEKLOL | Amwar Khan Kiti 5342 | GPS No. 1 Alzal Abag
195 | MUHAMMAD JAZ ASHRAF KHAN L SERI BEHLOL ISan Beniol 5.9 GPS Miset Yonda e Apug -
196 MUHAMMAD SHAKID KHAN CHEN DADSHAH - SERt 0EMLOL Bt Abay 513 GPS Misd Banda Py Abay
?3'7 GUL MUHAMMAD KHAN DILAWAR KHAN SARI BEKLOL ‘Umar Khan Kity 50.63 GPS Zarshad Bacha Korony
. .196 YOQUSAF HAMEED - . . HAMEED ULLAH . SHAHBAZ GARHI | ‘Muhammag Abad 568 GPS Guar Narshak
' , 199 | ATTA ULy - MUMAMMAD SHED SHAHBAZ GARK! | Shanbaz Gor 5654 | GPS Shanbaz Gaming, 1 ]
200 | SAom AL MUHAMMAD YOUNAS SHAHBAZ GARNI | *Shanoas Gart |_ 5553 | GPS GuoarNamnar ‘]
T N0 RAMKAN | ez e | 572 o5 crosatae
- 52] IMAD UD DIN HAMEED KHAN -, ! TORU Shamshad Abag 5336 | GPS Kass ki ]

] . ) ; . ; ~~/’.-, e
TERMS AND CONDITION: : .o - i

10.
v 1.

axae

“The DDO Maije
release of pay.

His services are liable to termination on one monry 'S notice from cither side. In case of resignation withou
~hotice his one-month pay/allowances shal) be forfeited to (he Covernment,

Notification. In case of failure 10 join their post
» his appointment will expire automatically and ng
subsequent appeal ete shal be entertained. ’

He will be on probation for a périod One year extendable for another one year.

He will be governed by such rules and regulations as may be issued from time to time by the Gowi:
His services cap be terminated at any time, in case his performance is found unsatisfaétory during
probatxonary period. In case ofmisconduct, he shall be Procceded under (e rules framed from time 1o time,
Charge report should be submitted to a]) concerned, :

The DDO Male Mardan/Takht Bhai ADQs Circle. Head Te

the candidate has joined the Postor otherwise after |5 days of the issye of his posting order.

Mardan/Taknt Bha; will verify their original Ceniﬁcatcs/chrccs/DMC and domicile before -

They are required.to provide health/Medical Certi

Medical Superintendent before
taking over charge. :

(Khalid €0} 0345953341

acher would furnish a certificate to the effect thar .



isbursing Officers’ shoulq Submit 2 certificare for release of Pay ‘as under Name , ;e
L appointed agains; PST post. at GPS vide order Ng.. at S. No, '

8 dan have
fied and found correct however, if any duscrcpancy detected Jater on will be the whole E
undersigned ' :
ame DDO Male GPS. : :
. (BAHADAR KHAN MARWA‘I‘)
- EXECUTIVE DISTRICT o ‘TICER

' E&SEDUCATION MARDAN I

fal D‘i_s;,_r_fct Coordination Officer Mardan,

Y 3 .'Bis{ricé C'C)}nptroliér of Accounts Mardap, . _
"4 Disurie Officor (Male) £ & SE Logyy Office, . ~ ' R !
5. DDOs (Male)Takht Bhai & Mardan,

. .The Candidates concerned,

Il

”

e T
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- ' OFFICE OF THE EXECUTLV
PAY RELEASE ORDER

I

E DISTRICT OFFICER (E & S) EDUCATION MARDAN,

Consequ#nt upon the verification
out by the Dy: District Officer (M) Pry: Takht Bhai

GPS, Khanjaryan Takht Bhaj is hereby released fro

of Service Documents Carried
» Pay in respect of Mr, Rasheed Khan PST ,
m the date of his taking over charge.

Note:- . : ]
Necessary entry to this effect should be madc in his Service Book.

‘.
.
1
i
!

(BAHADAR KHAN MARWAT)

EXECUTIVE DISTRICT OFFICER
‘ , | (E & S) EDUCATION MARDAN.
Endst: Nofl' \ ERE-G8rr Dated_} . [ 12 /2012
~ Copy forwarded to the:-“ : ‘ a
/1. Dy: District Officer (M) Pry: Takht Bhai. |
- 2. District Accounts Office Mardan., :
3. Head Teacher Concerned. ;
!
: !
i ' , .. A /j-—é:\ .
: LXECUTIVE DI

UTTVE DISTRICT OFFICER
(C & S) EDUCATION MARD 3

/
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(Regularization of Service)d_ &z L 1ol is*
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J”fu*yuud/uv»f[ 23-12-2006.5,23615/G A %006 s S L o
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(c.Annex-A._xJ -
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S o VAKALAT NAMA
| | | | NO.__ 20
. IN'TBEC(.)UR'TOF Q{/M/Ca Tis éM /éfdd@/ﬁ&
| 'QM/:M Wo - ] ' (Appellant)

s . o . (Petitioner)

(Plaintiff)

| © VERSUS S
f%uﬂﬂo %/ . (Respondent) ;
I A - ‘. 4 (Defendant).
uwe - Katheed Khan
) - C ? W“{/%&WM

Do hereby appomt and constitute M.Asif Yousafza:, Advocate Peshawar, Grobst
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us /dn/ﬁﬂ’v)

as my/our Counsel/Advocate in the above noted matter, without any. liability

for his default and with the authority to engage/appomt any other Advocate/

Counsel on my/our costs

I/we authorize the sald Advoca‘te to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on. my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our.
case at any stage. of the proceedings, if his any fee left unpaid or is
“outstanding against me/us. - | '

Dated - - . - J20 o | | @

(CLIENT)

ACCEPTED

. -. . 4 ! ' E , ‘
. M. ASIF YOUSAFZAI

Advocate - By

L B @)z(am—““!
oo Goﬂsﬁ CATIAD twhin Adv
M. ASIF YOUSAFZAI . .

Advocate High Court,

Gy
OIFFICE:" ‘ " ;} ' ) MMM 5

Room No.1, Upper Floor,
- Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- -

- 0333-9103240 -



StFO 4 THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 234/2015

Mr Rasheed Khan, GPS Khanjaryan U/C Jalala Tehsil Takht Bhai, District

MAZAIL .ottt f e Appellant
Versus
The Secretary Education (E & SE) Peshawar Others......... B Respondent
S.NO DESCRIPTION : ANNEXURE PAGES
OF DOCUMENTS
1. Para wise comments along with affidavit 01 4 04
2. Copy of Application form is attached as “A” 05 --
3. Copies of Complaints from ASDEO, “B”, “BI”, “BII”. 06 08
_ Head Master and PTC Chairman .
4, Copies of attendance register and letters “C”, “CI?, “CII™, 09 12
are attached as Annexure “CIII”.
50 Copy of transfer order.-. - - ' O 13 -
6. | Affidavit of the Head Master GPS Ghala “g7 14 e
Dhear No 1
o ‘. ;
7 District Bducation O{ﬁ cer Director E &SE
(Male) Mardan ‘ﬁ: Peshawar
kx;:::/ ot ", L |
Secretary to Govt of
Khyber Pakhtunkhwa E & SE Department
Peshawar
o Secretary Finance
Pcshawar Khybcr Pakhtunkhwa
V'Date'd:M , - - R
. Coe . ' ' ! {



The Secretary Education (E & SE) Peshawar Others.....

!\ BE}‘ ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 234/2015

Mr Rasheed Khan, GPS Khanjaryan U/C Jalala Tehsil Takht Bhai, District
Mardan ...................... OO POV S PP P PSPPSR PSR SRRRL T Appellant

Versus

................................... Respondent

X

Para Wise Comments on Behalf of Respondents No2and 3 y »

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file the instant
appeal.

That the instant aﬁpeal is incompetent in its present form, hence liable to be dismissed.
That the instant appeal is badly time barred.

That the appeal is not maintainable in its present form.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant is estopped by his own conduct.

I

That the appellant has concealed the material facts from this Honourable Tribunal hence
liable to be dismissed.
8. That the instant appeal is liable to be dismissed for non-joinder of necessary / mis-joindcle.r

~of unnecessary parties.

3

V
', That the instant appeal is based on malafide intention, hence liable to be dismissed.

10. That the instant appeal is against the prevailing law and rules.”
11. That the appellant being in service 'fraudulc'ntly kept the respondents in dark without -
following the due process and agam uppcarcd in the exam as a fresh candidate for the

o post of PS’i and was selected accordmgiy thereon. (C opy of Apphcatlon Form is attached

“as Annex—A)

- 12. That the issuance of pay release order of the appcllant is made in good faith and the

~ respondents were unawvare of. the appellant previous service, as the appe]lant in the entire
process kept the respondents in dark.
13. That the contmuous complamts were made agalnst the appcllant from ofﬁce of the 4
,ASDEO Cncle Head Master and PTC Cha1rrnan of the concerned School regarding non
| performing duty/absenteeism in the school. (Copies of Cpmpiamts from ASDEO, Head
. Master and PTC Chairman are attached as Annex, “.B’j,“BI”,“.BII”) _
14. That the DDO (M) Primary Takht Bhai along with ADO Sher Gharh visited the school
- and found the -appellant absent as per attendance register of the school, the appellant was
fined as deduction of 7 days pay w.e.f 23/04/2008 to 29/04/2008 vide letter No
9804/PF/Rashid Khan/PSTiDated 29/05/2008, to this effect the» explan_ation was also-



called from the appellant regarding Disobedience/Irregularity of the appellant issued vide
letter no 9620 dated 23/06/2008 and letter no 9622 dated 23/06/2008 (Copies of
attendance register and letters are attached as Annex- “C” ?CI” ”CII” “CH1”)

15. In that effect the appellant was also transferred in the interest of public service from GPS
Khanjaryan to GPS Ghala Dhear No 1 vide office order No 11945-G dated 13.08.2008 l)y
the respondent No 2 in due course of law and the appellant was duty bound to perform on
the post to the satisfaction of respondents. (Copy of Transfer Order is attached as Annex-
«py

16. That the appellant after the transfer from GPS Khanjaryan to GPS Ghala Dhear No 1 did
not appear in the GPS Ghala Dhear No 1 nor taken over the charge did neither perform
his du’ry in the said school, which clearly shows disobedience on the part of the appellant.
(Affidavit of the Head Master GPS Ghala Dhear No 1 is attached as Annex- “E”)

17. That the appellant by his own conduct deprived himself from all benefits incurred to him
according the law as he remained absent for enough time from his service which is also a
sort of disobedience on the part of appellant. |

18. That the appellant did not file any application regarding the objection over transfer to the

respondents.

ON FACT:

1. Para No [ pertains to record, hence need no comments.
Para No 2 pertains to personal record hence no comments.

Para no 3 pertains to personal record of the appellant hence no comments.

Sall S

_Para:No 4 is correct to the extent of transfer of appellant was made from GPS Khanjaryan

‘to GPS Ghala Dhear No ]’ 6n administration grounds which is thoroughlv expramed supra

m Para No 14, 15 and 16 of Preliminary Ob]CCtIOH hence demed '

5. Para No Sis mcorrect baseless agamst law and facts the appellant drd not approached ’
respondent through proper channel and dlreetly applred as a ﬁcsh candldate for the post
of PST and accordmgly was selccted and appomted on the sa1d post hence denied. '

6. ParaNo 6 is correct to the extent of isstance of personal numbe; whtch is duty of DAO

office Mardan not of Educatlon Department already explamed in Para No 12 of the

L g

' prelrmmary dbjection hence need no comrnents
7. ‘Para No 7 pertains to record, aftér transfer nor the appellant taken over the ‘Charge neither
- performed any duty 1 in GPS Ghala Dhear No 1 due to which the appellan‘t decmed to be’
. dismissed from his service by his own conduct afterward the appellant did not

approached the Respondents hence denied. o ‘ §

GROUNDS:
A. Para A is incorrect baseless agai nst fact & law and the appellant kept the respondent in
dall( and apphed as a fresh candidate w1thout obtalnmg NOC from the resporxdcnts which

1s agamst the law hence dcmed
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CeaFali,

B. Para B is incorrect and~thorbughly explained in preliminary objections hence denied.

- C. Para C is incorrect the appe]lant by his own conduct deprlved himself from all beneﬁts

incurred to him according the law as explamed in preliminary objections hence denied. .

D. Para D is incorrect and as explained supra the appellant remained absent for enough time
from his service, hence denied. A

E. Para F is incorrect baseless against the law and fact, hence denied.

F. ParaF is irrelevant furthermore according to the law each and every case is to be decided
on its own merits, hence need no comments.

G. Para G needs no comments

It is therefore humbly prayed that in the llght of above facts, the appeal may pleased be

dlsm1s:>cd with cost.

S

- 4

District Education Officer Diréctor E- &SE
(Male) Mardan g Peshawar

Secretary to Govt of
Khyber Pakhtunkhwa E & SE Department
Peshawar

_ _ Secretary Finance
D Peshawar Khyber Pakhtunkhwa
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\"‘"’ ._BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 234/2015 |

Mr Rasheed Khan, GPS Khanjaryan U/C Jalala Tehsil Takht Bhai, District

Mardan.................... ettt ee e b e et e e s b e e be e e bt e nnreeeneeesneraneens Appellant
~ Versus A
The Secretary Education (E & SE) Peshawar Others........... [ hrreeeaaan Respondent
AFFIDAVIT

1

[, Mr Muhammad Haroon Legal Advisor Education Department Mardan do hereby solemnly

affirm and declare that the contents of Para Wise Comments submitted by respondents No 2 & 3

are true to the best of my knowledge and belief and nothing has been concealed from this

Honourable Court.

Deponent

i / P ) - et -
i L-L-"& [EEUE

Muhammad -H aroon
16101~4819092-1

Identified By: 1
ERR

i S I T TS A e + Lo T T "

PO R T T e A B IR PR e P e Cat o : Tt a0
Advocate General -
Khyber Pukhtunkhwa : ., . . o 0 o
fl AP “‘. oo oy :": , co d - I - v
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE‘ TRIBUNAL, PESHAWAR.

Service Appeal No. 234/2015

Rasheed khan VS Secretary Education KPK:

RESPECTFULLY SHEWETH:

Preliminary Objection:

(1-18) All objections raised by the respondents are incorrect and Baseless.

FACTS

1.

Rather the respondents are estopped to raise any Objection due to
their own conduct.

No comments endorsed by respondent’s Department, which
means they have admitted Para-1 of Appeal is correct as record is
already in the custody mentioned in the custody of respondent’s
department. '

No comments endorsed by respondent’s Department, which
means they have admitted Para-2 of Appeal as correct mentioned
in the main appeal of the appellant. The record has already been
attached to the main Appeal,

—

No comments endorsed by respondent’s Department, which
means they have admitted Para-3 of Appeal as correct mentioned
in the main appeal of the appellant.

Respondents In his reply admitted first portion of the appeal as
correct while remaining Para4 of reply is not according to Para-4
of the appeal. Moreover, Para-4 of the appeal is correct.

Incorrect. While Para-5 of the appeal is correct as mentioned in
the main appeal of the appellant. -



Incorrect. While Para-6 of the appeal is correct as mentioned in
the main appeal of the appellant. Moreover, it is a prove of that

" the appellant applied through proper channel for the post of PST.

Incorrect, While Para-7 of the appeal is correct as mentioned in
the main appeal of the appellant. Moreover, the transfer order was
challenged and accepted by the tribunal but the high ups. of the
department reluctant to implement the order of Service Tribunal.

GROUNDS

A

B)

<)

E)

F)

G)

Incorrect. While Para-A of ground of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. The Appellant has not been dealt in accordance with
law. Moreover, Para-B of Appeal is correct as mentioned in the
main appeal of the appellant. '

Incorrect. While contents of Para-C of ground of the appeal are

correct as mentioned in the main appeal of the appellant.

Moreover, respondent’s commits irregulaties by own self for which
he can't punished appellant.

Incorrect. While contents of Para-D of the appeal are correct as
mentioned in the main appeal of the appellant.

Incorrect. The contents of the Para-E of the Appeal are correct as
mentioned in the main appeal of the appellant. Moreover, the
claim of the appellant is according to the law and rules.

Incorrect. While the contents of Para-F of Appeal are correct as
mentioned in the main appeal of the appellant.

Legal.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Rasheed Khan ‘

Through: .
ggm(}r

(M. ASIF YOUSAFZAI)
" ADVOCATE, PESHAWAR.
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~ J AFFIDAVIT
It is affirmed and declared that the contents of fejoﬁnder and

appeatl are true and correct to the best of my knowledge.and belief
and nothing has been concealed from Hon'able tribunal.

Y

DEPONENT

Zahoor Khun Advocate

Distt: Court °e=‘hawar \b
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