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Appellant in person and Mr. Riaz Khan Paindakhel,27. 02. 2023

learned Assistant Advocate General for respondents

present.

Former requested for adjournment as his counsel is

not available today. Adjourned. To come up for
.

arguments on 15.03.2023 before D.B. P.P given to the

-1
parties.<>

’

..A-
(Rozina Rehman) 

Member (J)
(Kalim Arshad Khan) 

Chairman

15*'’ March, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not prepared the brief of the instant

appeal. Adjourned. To come up for arguments on 08.05.2023o
before the D.B. Parcha Peshi given to the partie

oA

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

\

)
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m' Junior to counsel for the appellant present.10.11,2022

Naseer Ud Din Shah learned Assistant Advocate General 

for the respondents present.

Former requested for adjournment on the ground that his 

senior counsel is busy before Hon’ble Peshawar High Court. 

Adjourned. To come up for arguments on 19.12.2022 before the 

D.B.

i A
y

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E)

•.s *

r

Counsel for the appellant present. Mr. Naseerud Din Shah,09“' Dec. 2022

Assistant Advocate General for the respondents present.

___ Learned counsel for the appellant seeks adjournment of the

matter to 27.02.2023, the date himself given by the appellant’s

learned counsel. On the request of the appellant, the matter is

adjourned to his desired 27.02.2023 for arguments before the 

D.B as last chance, failing which the matter will be decided on

the basis of available record without the arguments.

(FareenaTaul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

i
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Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Sajid, ADEO (Litigation) for the respondents 

present.

■ 09.12.2021

Counsel for the appellant seeks time in order to 

prepare the brief. Request is accorded. To come up for 
arguments on 30.03.2022 before the D.B.

HZ'
(Salah-ud-Din)

Member(J)

&Jjoui-oe-4 T® 
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04.07.2022 Learned counsel for the appellant present. Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for the respondents 

present.,

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

11.10.2022 befori' the D.B.

(Mian Muhammad)
Member (E)

Appellant present in person. Mr. Kabirullah Khattak, 
Addl. AG alongwith'Abdul Jamil Khan, Litigation Officer 
for the respondents present. •

Appellant seeks adjournment due to engagement of his 
learned counsel before Hon’ble Peshawar High Court. 
Adjourned. To come up for arguments on 10.11.2022 before 

• the D.B. ^

(Salah-ud-.Din) 
Member (J)

ihIf’Oct., 2022

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E) *;
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Appellant in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Sajid, ADEO for respondents 

present.

08.02.2021

According to the appellant he has made telephonic 

contact with his respective counsel but without any response, 

therefore, he requests for adjournment. The request is acceded 

to and the appeal is adjourned 04.05.2021 for arguments before 

D.B.

• ^

(Muhammad Jamal-^Ean) 
Member(J)

(Mian Muhammad) 
Member (E)

02.09.2021 Appellant in person present. Mr. Sajid ADO 

(Litigation) alongwith Mr. Usman Ghani, District Attorney for 

the respondents present.

Appellant requested for adjournment on the ground 

that his counsel is busy in the august High Court. Adjourned. 

To come up for argumentsO before D.B on 09.12.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

-
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07.10.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for, respondents'present.

■ Former requests for adjournment; granted. To come up 

for arguments on 01.12.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
MembefXJ)

Appellant in person present.■ 01.12.2020

Riaz Paindakhel learned Assistant Advocate General r for 

respondents present.

Former requests for' adj ournment that his counsel is busy 

before Hon’ble Peshawar High Court Peshawar. Adjourned. To 

come up for arguments on 08.02.2021 befom.^^.

Lv (Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)



. ^
Counsel for the appellant and Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

14.02.2020 for arguments before D.B.

31.12.2019

V

«»(HussainShah)
Member

(M. Amin Khan Kundi) 
Member

14.02.2020 Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned 

to .31.03.2020 for arguments before D.B.

/
(Hussain Shah) 

Member
(M. Amin Kian Kundi) 

Member

■ 31.03.2020 Due to public holiday on account of COVID19, the case is 

adjourned to 10.06.2020 for the same as before.

iO.06.2020 Appellant in person present. Addl: AG for

respondents present. Appellant seeks adjournment as his

counsel is not available today. Adjourned. To come up

for argumentS43n 06.08.2020 before D.B.

MEMBER

06.38.2020 Due to summer vacation case to come up lor the same on 

07.10.2020 before D.B.

-F^ader



9-

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, , 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 17.09.2019 for 

arguments before D.B.

17.07.2019

I

VA
(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER

vA / >

Learned counsel for'the^appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 

11.11.2(U9 before D.B.

17.09.2019^

MemberMember
1

' ^ 1

Mr. Taimur Ali Khan, learned counsel for the appellant and 

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 31.12.2019 for arguments before D.B.

11.11.2019

(M. Aniin Khan Kundi) 
Member

Hassan)
Member

(A

. \
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Appellant with counsel present. Mr. Usman Ghani 
District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. 
Adjourn«(fro come up for arguments on 02,04.2019 before

18.02.2019

D.B

Chairrrfan

02.04.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondent 

present. Learned counsel for the appellant requests for 

adjournment as he could not prepare the brief due to 

over occupation. Adjourned to 21.05.2019 before D.B.

Member Chairm'dr

21.05.2019 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present.

Learned counsel for the /appellant requests for 

adjournment as he could not prepare brief of instant matter 

due to over work.

Adjourned to 17.07.2019 before D.B.

Member Chairrrian

r
A Ar



Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for - respondents present. 

Counsel for the appellant seeks adjournment. Granted. Case 

to come up for arguments on 02.11^2018 before D.B.

26.09.2018

(M. Amin Khan Kundi) 
Member

(Ahma^ Hassan) 
Member

Neither appellant nor his counsel present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 24.12.2018.

02.11.2018

/

■»

Learned counsel for the appellant and Mr. Kabirulah 

Khattak learned Additional Advocate General alongwith Mr. 

Sajid Khan ADO for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned. To 

for arguments on 18.02.2019 before D.B.

24.12.2018

come

' M êmberMember
V'

A

L
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10.,04,.2018 Counsel for the appellant and Addl: AG for rfespondenW'i - 

present. Counsel'for the appellant seeks adjournment. Adjourned. / J 

To come up for arguments on 22.06.2018 before D.B.

'v^

!•

i

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

" T

22.06.2018 Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents also present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 02.08.2018 before 

D.B.

i' *.

V.

I
(AhmadlHassan)

Member
(Muhammad Amin Khan Kundi) 

Member\

02.08.20,18 Junior to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not in attendance. 
, Adjourned. To come up for arguments on 26.09.2018 before D.B.

\ ^ '

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Memberr
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^'"i Junior lo counsel Ibr Ihc appellant and Mr. Muhammad 

Government Pleader for respondents present. Junior to counsel for 

the appellant stated that his senior counsel was .busy before the 

Peshawar High C^'jurl. Peshawar and requested for adjournment. 

Request accepted, fo come up for Cinal hearing on 23.08.2017 

before D.B.

•I 02.05.2017
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^^Si’filnsel for the appellant and Mr. Adeel 

Butt, AAG the respondents present. Arguments 

could not be heard due to non availability of DB. To 

come up for arguments on 6/12/2017 before DB.

■h 23/8/2017 /s •I* i’ rl

[I
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(GULZ^KHAN) 

, MEMBER
it t,5 ■V : il 1Mr*
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06. 2.20

1
■ Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for respondent also present. Counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for such record and arguments on 09.02.2018 before the D.B.

7
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I'i I.
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I I mI L/
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{ (Muh^mad Amm Khan Kundi) 
Member (J)

(Ahmad Hass an) 
Member (E)

1
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r f1 r*"1 Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant seeks adjournment. To come up for 

record and arguments on 10.04.2018 before the D.B.

) 09. '2.201843 1
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: 10.08.2016 Agent to counsel for the appellant and Mr. Ziaullah, GP for '

:
respondents present. Arguments could not be heard due to general strike of 

the bar. To come up for arguments on — jZ^— .Ri’F-' 
fessi?-- ■■
taii*IllJ
mw-- ■

teiFa.;;,

J;'.
Member; •:
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KiglgK-: 26.12.2016 Counsel for the appellant and Mr. Javed Shah, Litigation 

Officer alongwith Mr. Ziauallah, GP for respondents present. 

Arguments could not be heard due to incomplete bench. Case 

adjourned to 02.05.2017 for arguments before D.B.

imm
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Appellant with counsel, M/S Khurshid Khan, SO and Javed 

Ahmed, Supdt. alongwith AddI: A.G for respondents present. Requested 

for adjournment. To come up for written reply/comments on 12.10.2015 

before S.B.

15.07.2015 !
6

ajfmCh man

>.■

A

Counsel for the appellant and Mr. Khurshid Khan, SO alongwith 

AddI: A.G for respondents present. Written reply not submitted. 

Requested for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 25.01.2016 before S.B.

12.10.2015

\\ -.'is
ChaI i'

I

Counsel for the appellant, M/S Muhammad Haroon, 

Litigation Officer and Irshad Muhammad, SO alongwith AddI: A.G for 

respondents present. Written reply by respondents No. 1 to 3 

submitted. The learned AddI: AG relies on the same on behalf of j 

respondent No. 4. The appeal is assigned to D.B for rejoinder and ^ 

final hearing for 4.5.2016.

25.1.2016

ChaiJman

r

Counsel for the appellant and AddI: AG for respondents 

present. Rejoinder on behalf of the appellant submitted, copy of 

which is placed on file. To come up for argument^on 10.08.2016

04.05.2016

Member

I

‘V.

V r-i'j' . ■ ■ -IV
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Appellant in person present. Counsel | for the appellant is15.04.2015

not in attendance due to strike of the Bar. Adjourned for

preliminary^hearing to 28.04.2015 before S.B.•V

CHairman

5 28.04.2015 Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was appointed for the first time as 

PST on 23.12.2006 and was later on transferred outside his Union 

Council on 13.9.2008 regarding which he preferred departmental appeal 
- followed by service appeal No.294/2009^ whicfr \i^as^ Accepted 

U judgment'dated 27.10.2009 and meanwhile another post of PST 

created in the same Union Council and appellant appointed afresh on 

27.3.2012. That the appellant was entitled to pay protection as he was 

serving the department without any break since 23.12.2006 which 

protection was not extended and hence the appellant preferred 

departmental appeal on 17.10.2014 which was not responded and 

hence the instant service appeal on 13.2.2015.

That the appellant is entitled to pay protection since the initial 

date of his appointment i.e. 23.12.2006.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply forl5.7.2015 before S.B.

videA

m . was
^ ' 

§ S :

S..' -3

eg •> ^
o §

Chairman
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. Form- A

FORM OF ORDER SHEET
Court of

$34 /2015Case No..

Order or other proceedings with signature of judge or. MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Rasheed Khan resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

19.03.20151

•VC
REGISTRAR 

Bench>6 -3 - 02 for preliminaryThis case is entrusted to 

hearing to be put up thereon ^1 .

MANC

3 30.03.2015
Counsel for the appellant present. Seeks adjournment. 

Adjourned to 15.4.2015 for preliminary hearing before S.B.

[ \
Clwman

y
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-The appeal of Mr. Rasheed Khan GPS Khanjaryan U/C Jala|a Takht Bhai Mardan received to-day i.e. 

on. 13.02.2015 is incomplete on the following score which is returned to the counsel for the appellant
I

for completion and resubmission within 15 days.

v"

'W Annexure-H of the appeal is incomplete which may be completed.
@ Annexure-A of the appeal is illegible which may.be replaced by legible/better one.
3- Appeal may be page marked according the Index of the appeal.
4- Annexures of the appeal may be attested.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

aOO ys.T,No.

72015Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.

(

tv

li' .

JAl/

protiaea 
SeiYfCe fribuoal
maxy X^oWJdL^

: ^

1-

f 'A
;■/ .

j:
t- ,r

'

V . A.
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'-h Before THE khyber pakhtunkhwa service tribunal,
PESHAWAR.

MAppeal No. /2015

M. Rasheed Khan V/S Secretary Education, KPK-

INDEX
S.No. Documents

Mernoof Appeal ——
Copy of Appointment Order 
(23.12.2006)
Copy of Medical Certificate 
^opy of Charge Report 
Copy.of Pay Release Order 

Copy of transfer order dated '
13.9.2008 ________.
Copy of Hon'ble Tribunars Order ' 
Copy of Appointment Order
(27.03.2012)_____________ _
Copy of pay slip
Copy of Order No.11886-88; dated
01.12:2012 _________
Copy of Departmental Appeal 
Vakalat Nama

Annexure Page No.
1. 01-05
2. . - A- 06-08

3. -B- 9
4. -C- 10
5. -D- 11
6. - -E- 12

7. -F- 13-14
8. -G- 15-18

9. -H- 19
10. -I- 20

11. -J- . 21-22
12. 23

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

GOHER SAJJAD KHAN,
advocate,...peshAwar.'

TAIMUR/talCHAN 

ADVOCATE PESHAWAR.
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PRAYER:

that ON ACCEPTANCE 

RESPONDENT MAY BE DIRECTED 

AND SENIORITY TO PROTECTION 

SINCE 23/12/2006 

CONSEQUANTIAL 

remedy.

OF THIS APPEAL. THE

TO GRANT PAY

TO APPEl.I.ANT AS
PST WITH ALE BACK AND

benei-tts and any Ori-IEK

WHICH DEEMS 

SPECIFICALLY PRAYED 

AWARDED IN FAVOUR OF APPELI

proper and not

FOR THAT MAY ALSO BE

^AN r.

RESPECTFULL Y SHEWETHr

1) That the appellant was appointed on 23/12/2006 in i 

School Khanjaryan U/C Jaiala Tesil Takhat 

oI Appoinimem order annexed

2) That alter the

in Government Primary 

Rai. District Mardan. ({ opy

as Annexure-A)

appointment got medical certil'icate and 

30/12/2006.(Copy of medical
started working on

certificate and charge report are annexed as

annexure-B&C)

3) That after verification of academics 

number 7251/G

the appellant s pay release orders

were issued dated 16/06/2007 and the personal number
00360745 was allotted to the appellant and the 

appellant started. (Copy of pay release order i 

4) That the appellant

payment of .salarx lo the 

IS annexed as annexure- D)

was transferred to GPS Ghala Dhear No I fch.sil
Mardan vide order dated 13.9.2008 which at the distance'of 46/47was

kilometers from the home of appellant. It was
next to impossible for



A;
appellant to go that far in such low salary. So the appellant came to this 

Honorable Tribunal against his transfer order. On 27/10/2009 the 

Tribunal ordered to the depaitment to modify the impugned order o\' 

transfer according to the U/C policy and if there is no vacant vacancy in 

the appellant s U/C then adjust the appellant in the nearest adiaceni iJ/C. 

(Copy of transfer order and copy of honorable tribunal is annexed as
» i

aiinexure-lh'cr')

5) That after the order by the Honorable Tribunal the appellant requested for 

implementation of order of Honorable Service Tribunal to the department 

many times but the High Ups pt department were reluctant to implement 

the orders of Honorable Service Tribunal, meanwhile P.S.T Posts 

adveilised in the appellant U/C and the petitioner got selected and once 

again appellant posted on his old position Government Primarv School 

Khanjaryan U/C Jalala Tesil Takhat 

27/03/2012.(Copy of appointment order is annexed

were

Bai. District Mardan on

as annexure-G)

6) That the appellant’s pay started again after completion of all leual 

requirements by order No 11886-88 dated 01/12/1012 and the important 

thing to. rnention here is that- the appellant’s old Personal Number 

00360745 is still maintained by the depaitment and started

once

payment of

salary to the appellant and in this pay roll in the Colum of the Qualifying 

Service the applicant’s old duration of service is included.(copy of Pay 

Slip and copy of order is attached as annexure-H&I)



7) That since inquiry has conducted against the appellant neither the 

appellant has been jvmoved IVom service and two service books ; 

maintained ol the appellant but despite that previous service belits are not 

given to the appellant. The appellant tiled departmental appeal 

claim and waited for statutory period but' no reply has been received by 

him so far. Hence the present appeal on the following grounds 

the others, (copy of departmental appeal is attached as Anne.xure-.!)

U’C

lor his

amongs.r

GROUNDS:

A) That not granting the previous service benefits to appellant and

the appeal of appellant is against norms of justice, material 

therefore not tenable.

B) That the appellant has not been treated according to law and the rules and has 

been kept deprived from the benefits of the 

arbitrary manner.

C) That the respondent department is bound by 

previous service. If the ignored then it will affect the 

seniority of the appellant.' So ignoring the previous 

discrimination with the appellant.

D) That there is no break in the both 

legally cnlillcd for his claim.

not taking any

action on
on record.

previous service as PST in an

law to consider the appellant's

pay. pension benetiis and

service will be

services of appellant and the appellant is

E) That the attitude and in action of the respondents in the respect of benellls 

appellant’s previous service benefits and pay proiecli(m is not Icnahlc in iIk-



eyes of law which also amounts to arbitrary ignorance in performance of their/v

duties.

F) That even the respondents not bothered to decide the appeal of appellant which 

is against the principles laid down by the August Supreme Coun ol Pakistan in

a case reported as 2011 SCMR-01.

G) That the appellant seeks permission to advance others 

time of hearing.

grounds and proofs at the

It is, therefore, most humbly prayed that the appeal of the appellant maybe

accepted as prayed for.

appelant .

Ras an

THROUGH:

(M. ASIF YO AFZAl)

( TAIMUR ALI KHAN)

&

(GOHER SAJJAD KHAN)

advocates,pesha\var
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PST Post

K(II»

n,r Babcni

— iill? ^■'J'*'Ai^harKiIli
GPS iiaji vim,';;;;,—,-

Babcni

182?
r;?

•Jcniii
Babcjiif'

Killl
Babcni

^563
Muhammad ' . Noor Rchman :

Sultan ' 
Muhatnmnd .

BacJrudDuja

G1*S .Sajid AV.|,.-.r Killi 

GPS Kudinaka

,•'■■■

Bafc^ni j ' ,7::vS" 1641 A^dus Salani
BabcniN^nJl Basar;,:

1296 "^'dur ■ ,7 
——'._ Rahman

CPS Aj:.;. Gul fJandaBabcni ;

Badriid Duja 

^oor Kchman

Babcni' ■ ■---- ----- :—
Mmanud Din GPS Tjabc-ni1217

y/CBABC^yTr
'S'.

r.nt
Babcni

GPS Babcni

Masih Ullah

SiCHEHARXKr
.Habib Ullah Babozai

GPS Rosh.in Abnd Against V 
PSTPom

acant
1308 .^hid Mdssain Sadbar Baghc Haratn 

Bnghc 1 larain

, :
GPS Tainbulak

^'fi Kur.-i^^lj

GPS Seri Kora^h

Against Vacnf)t 
PST Post 
Against Vacam~ 
.Ps:;rj'.,M 
Against vVcLni 
PST {‘oM

l:i08 Ayub K1 lan I'hakccm Khan.i
> GI’S S188 fazli-.V/ahid .

Jj/C
•I";;, ■"

Gliiilain Habibj

Bagltc llarani

44 , farzand Ali
—— I Bachn

-y^££AKHSiALr~^
79'..'i:

SherZnda Dacha ^^ighicha 
-------- I Dheri Cl’S i3iii Seri No. Again.si Vacant

JIST I;

^^yed Ali Shah ’ 

ilfassan Ali 

’^RiazAli i

Syed Abdul 
^^'ahid Shah ■

iiarl iiahadar 

l'iab]Fu7 ^ ~~ 
.Rahman '

Bakshali Gl’S ;/.ibair iJlicri 

GPS Cul f^lK-ri 

GPS Jafa.- Ahad

A.uains! Vacani 
__ i Post

Against V'aca.-ii 
J^Po^
Agaiini Vacant I 

_ PST 1*0,. .

2 - 1035 ,

Bakslinliii.^ d A- . .

A 034 ;

Bakshali ”jy/£BALAGARHl^

^MirQasam Sar [Jaz'
Bala Garhi ■~rGiSS^

by:Di^(:^'^r 
(M) Pry i .ohai ^

-> •ICJIJ;• r-

. . -5.



1

r—•Tt-
'S.No. K.N(r Name I'atl’i.-’.s Nan:-.' SrliiMil W'li m-

Kema rk\U'c gvEraiT ~~~
' “'"rr-^T—----------

1 I.OSS WaqarAhniad

.-.Ujg GLILI BAGH , ““

i
•Husar. v.ii Din Ajiamst \’.ic.ir/

i 1\»:
^-i-s K.lii',.iA' J . ■ •

fir ' ' Muhammad"
Zada

1.96*1 1 • '

l.alZj;:ja j Aaain.si W'ican; 
i il^rj-osi 
: A i’.T m-;'.
1 i'y\. )•

, AI'S ( jii: I 1 A; :'l •

1.591 Shah Jehai Saced Chi!
C M.i,r.

U/C GUMlj'AT I'S

437 Aman Ullah Gu! Ja- j Against S'acaiv.

I Aga Misi \'ac;inl 
! I’S'I I'osl

___ ; . sJUlV, .. ( d'S' Aii;ir !ia:i No. 1.'
^3 )Sycd ^Vaqar 

, .Ahmad'Bit; Sved
Rab’- M'S

jJ,g >IQTI ■

• Arshad Klii.n

U.C IKRAM PIJR

. A

J .
Ihi/.ccr (Ji:. Moli Ag.Tlii'.l \ 

/'S I !*()M
‘ d'S I'lit.iti.i I I'lti .»L.in:

-f 7

4.16^ ■ Slier Malik' ;I'azli Malik Aframst V.icani 
ps r I'oi!

Ikram I‘ur (;I'S S.iKlara
If •
ilOSO' Muhammad . 

• Rahman ' • Ali Rahman . dkraiu Pv'ir Against V.iajni 
f’S'I' I'ost

(il'S ^^nlnis 1 ;ingi

U/CiIA?LALA,
• I . ■'

1267 i: I Abdul Qasim J'azii Siibhan Against Vacant 
I PST l»ost_____

A^am't N'acani 
,P$TI'ost
Anoinit Vac;:ir,;

.PST Pot.1

'Jalala Cii’S Jal;if. I.a No.:. I:✓ I
■|! '

■ Rashid Khnn ,i?l'4lo'>- TP^
Misal Khan JalaliiIf' j CilSS Kh.injar\'aji No. 1f-i-

■lA
•3 . “ j5l876 Muhib Ullah 

fJ/C J^MAL GARPU 

I .. y471 , Jamil Ud Din

Zakir Ullah Jalala ! (iI’S /.arm A/'d

iii?" Fayaz Ud Din ■ Against V;ic-ini 
f'?.T2’osi_ 
A^iinsi Vac.ioi 
PiT Post

Jainal (iai lii I (»I ’ .S J a 111.11 () t a 1 \ i N o. 1.h- .

aif

p
te

■*.

Muhammad
Wasif •

']:1988-r
Roman Shah■X. Jamal Ciarlii ‘ fil'S Ja !■ Uralii No, I.-A"- 11>.0^:..

U/CtlEHANGlU ABADS ■

X •>7>
}25 Jehangir

Abnd
Jcliaiigir
Abad

Lai Bacha ' Muzrat Wall. Against Vacant
PST Post ___
Against Vacant 
PST I'oM

Cd'S fJcpijis' Kill 

; CiPS Deputy Kill

4.

; t QaiserKhan^04 '■ Shakir Ullah

u/ckandar
Mumiaz Ali
Shah . •

'3i:"-V
•u- Syed Wali Shah Against Vacan 

PST Post 
Again.si Vac.ui
PST Post ___
Against S'ac;*n
j^rj'osi_____
A gainst \' acaii 
PST i>oM

Kandar • j Gl'.S Sharif Ab.id No. 2/■ ■y. ■

~ •V’!2 4,8 : NoorZaman Shamsut Tabraiz Kandar GPS Qari Abad

i : '■;?..ir los^iT Jan Bahadar 1I'iabib Khan . Kandar ; Cil’S 1 lahili Khan Kill!:

ZahoorAli ShamsulTal)rni/: : Kandar 1 CjI'S 1 lalsib Klian KilU

U/C Kata kiiat

i|ii:
itic' aw-

942 Noorul Islam IMuhammad Acjil Ag.'iiiiM

_PNr i'osi_
Ag.iin5.i
PST P.isi

Kata Kliai I (IPS J.iiI'.vlher

2 .>fe| »•
'433 Chufran Ali Taj Muhamimid Kata Khat GPS f'lr Ahad m;

'V

^^1 i^zpd'TvTir-'^^679 Against \'ac.i,a: 
PST J'os:

Katlang -1 i Ci/'S S:• {. " IHeror.
UC KATLANG no. 2

tI;;;iT853 *
2 . J! 239

Shad Ali Khan Noor.f-ara/ Khan !

Mulutmmad 
Yoii.saf

: t T'S Jciian A r.J ■

P.S I i .1

Ilyas Khan /' ?.'): r, ■T'S Cil;::-. C r.e;l; >•
f f •

I ■. :<
• , i! .

H' : ■>

V'.



1 I ' 
s.on g'ri;urA>i PV'V

.1T

jro mofi bsRpsv sd biuotte s6Te9b\2a)63nth9D IsnctoloigMcnotoubs ibffT
' ftSJSSSi sctdfffl bluodz yeq bns ysq-nisrtl l*nb s'.o'tsd

naflB somo a^dJ n. b9.i.6ini6m Kil Jhsm ri?S,v 9^032 isftt
.bewolls 2' Aa\AT oH (2

»,«« »»b™ ,=.« ««siss “
’° S" 5S !|

’«»”»“*=»s
nwd.briliw ^ lliw Jaom .9bio Jnsrrddioqqs 9fb Jaoq to ^

^-fij vd bf>2so'oi

-\b2
(bsmmsriuM HsW nsiM) 

,n9:;mO J^hJaiQ 9viJu39x3 
.nsbnsM (yoB'iSii-l ^ e’-oorlDS)

bne noi36rmd)ni ^d^ bsbisvndt yQO^

.dOOS.Sl.CS 9rtl .osbisM bgJsQ

-:9!l3 01 nodDS vi6229^n

16W6!i29^ 33WM Y3619iU bOS ZlOOrtoS lOlDSliO .1
.nsbisM misEM iDhJaia .S 

.nsbisM i9Di^0 nodenlbiooD JjhftiQ X 
.nsbiBM .loomo zinuoDoA iDiU^iO .b 

.eofUo IBDOJ .1bqij2 .2
1.68 to>.r.T boB nsb^BM Y^BmbO

.bsmaonoD aiadoEsT bssH .8 
.bsmsonoD sleblbnsD .9

.iodHIO JDhj^^O oviJuDoxa •\b2 
.nsbtsM (Y36TfilU iB 2hX)f1o2)

In

-
!-

!1
I
I



y<

3_Vr
^. <•>■ i ^/ >.

!-Jiv, .1{v^-
w

/ . MIWICAL CKRT' mCATK.
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..............

.i ------- --

, . ..... •

.'-'IN^rnio of Orncial
CaiU 0L‘ race......... r

........

........- -

I'atlier’s ..........

Preside ....................... gr>a ‘■^Cj ' ‘
• •

n''*t-

■ Date of birth...... . 1

Excel hcit;ht by measurement...* * .....
• i

(
/ft.Perboniial mark of identiricatioji_^^^^

.........SlfinRluro of tha OfnciRl-

i'hond of orrico....
-r ..

«•< <. •

/. ‘^‘Xv ^
A. Ir ofri- .•r»ca {'.

• ■{•;; i
/

fO'- • i
. 'I

:I

!•
V-. ..yxjj . ,,,UerebyVWtify tV.all Iwvcoxammcd M l....... - ^

employment in the Offico of the....^ .p:k.C^(L^ p* .......................

5.

I s

. \ doI
• t\%

I r", -'3and ca)-. n..t ddsenvor ch. t he hud any disease ct.mmjic 

effeotion or bwdUy infirmity except...............^..............

; 1 a
I5
I I'A
-s

4

I■? '»t id-e.-i

. _., .year and, •'>'
consvder -.liis at disqualifioatiou for

.......... :.,... ...His age according to ‘‘■■.vp,

'X~)r.j.7rJ..'i3(3........

1 do no'I
I .lie':' !.4 ,1P ■ ■[ i
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/
Oi'' TiIao :i:';>:bouttve DTr.TPicT oppxc":r-i scxooi.s 5:-

V/

\ConsequGnI; viper] -.the verificatior] eervicfrj
j

carried out by the T<VK:bt 3hai enf tho
he.merit list and the merit ccore/ ^

docurr.ipnts ac 
merit I pecition compared vrith t
cosi!.:icn found correct. V:.

i ’ Therefore,, pay' of the follov.-iny • PaT, s are h'?reby
releabod with effect, from the date of his taking over charge,

■ • Detail as b'elow:- • , '

\ PI'

d,•■'?ame of ?ST/ School,
x/3/0 Hasrat Ahmad''P3T,G?3,.0han Chano Khfvt-:.(U/C Parho) 
/3/0 Abdur Kshid'.PST, ’ GPS/Ur Aslom':.Killi(K. Junyara)

PST GPS,Khr.njaryan alula)
Muhammad Ilyao^^/0 Abdul' Gha^foor P3T GPS.Khadi I\:.lli (Parai),

. 1.. ^ Bakht Ahmad

I'Tocrul V/abab*

Rashid Khan S/0 Misa.l Khan .

/
i;ALI MUHAMMAD ICHAN). 
DMECUTr/E,

■JHIA
-V;

A' ^P.Pay Relea3d"T';ll/P£T ,.T,Bhai Detc-d.pndst ;H0_
if

Copy -forwarded to.'the;-

Dy:District Officer (/M/P)'Takht Bh-ai v;/r to his Ko d/PD dt 2/6/0? .Sj 
1382 dated 9/5/07,1493 dated 1632 dt t/6/0?.

District Accounts' Officer'- Mardan.

A

i2.

P5:AO Local OfficeE.5,
';4. Master file.

;?1
•1■>

S‘^ ; ;
{f'

/I ;
, i

ir'-xor
i A

■.Dit''-DV

S'.n
'A

A
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•/ *•
CTIGB of the grECgTIVS BISTRTCT 

(Sfp-rXOTi; ORD^,'
_Oi'*FICIgt KLKMENTART & SI3CY;BiygiyiAKPAW-

OJlie followiss PS2 teahers 
■ : ;©a tksS,r om aad BPSt^oe 

aO; to the schools noted ©gainat 

. ^service; as per detail

are hereby tranorerred 
the date of their tUins over charge- 

each in the interest of publico ■
as.under: V,

I!raae:-of

■'if^?Sfc4;gEaGhe^iKli^3?s;sfenJaryaa
":";S,Sa2*. ■

Bei^grlss.

GSS, jfthala iKier.SoS T.slE© 2
on udiiH-Ground i, ;j f;'.'■iV' •

v..;% .;^Kaeasffli:E^^^ GPS.Skandaryaa I.Bfeai y.S'Ra 1
///////////////////////////////

;■

• »■

i;

Hota; Charse report should be submitted to all coBcerned 

: i»0 TA/DA i3 oUoued..
;

;
5 <>Vt

f:
I i

■4: ;
(K002 SADA EIU.IO 

E22^TI7B,s ^.7. ;
;■

(Pf'

■mj. /^Sxs^x oaAdBii: Ground/f- Sated;;
/

•,.r Gopy forwarded to the;-*:>
:(

^ysDistriot OfjfficQr(M/p) O'tBhai . 

Mardan.
,Headtoaohers coaooraed.

- .;5-: ■ H/Pile.

(5>L

—
oppicEa,

D0CATICN
;C>'

. .k " ■ ■

;■

i^'ytkcrsj- Alo• ' :V.'.

r •-*

f
j

: ,r.
\

• r , ;
:

AyA
: //

Dy:Distr.cciu.- '*
Pn/,' Tnkht Bhai
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BEFORE THE NWFP SERVICE TRIBUNAL PEShS•if

Appeal No. 294/2009

Date of institution - 20.02.2009 
Date of decision -27.10.2009

. ...(Appellant)
v'-

Rashectl Khan, PST GPS/DhcrNo.l, District Marclun

VERSUS

' he pi.slrict Coordination Officer, l:)islr ;J Man Ian; 
he j;j’:cculivc D^lrict Officer, Disiricl ivl.tnlari,

T I'-ir. Maseem, PST, GPS Klianjaryan .lalahi. Dislrici Mardan
. !

(Re.spondcnls)

Appeal under Section 4 of the Service 'liilmnals \ct 1974 against the order dated 
I S.9.2008 communicated to the appellant on 6.10.2008 whereby the appellant was 
Iransferred prematurely and due to political interference and against not taking 
action on the departmental anneal of anncHant within statutory ncriod ofOO day.s.

Mr. A.sif YousafZai, Advocate 
Mr. Ar.shad Alam A.G.P ..........

For Appellant 
For Respondent

MEMBER
MEMBl-R

MR. ABDUL JALIL........
. MR. BlSMil.LAH SHAH

.lUDGMENT

ABDUL JALIL. MEMBER: This appeal has been filed by the appellant against the

order dated 13.9.2008 communicated to the appellant on 6.10.2008 whereby he was
:

transferred prematurely. He has prayed that the impugned order may be set aside and the
. • ’ i' • j

.■ Respondents may be directed not to transfer, the appellant from GPS Khanjaryan till 

completion of his normal tenure. I

Brief facts of the case are that tie appellant was appointed as PTC BPS-7 in the 

Repondcnl Department on 23,12.2006. F e Look over the charge of;the same on 30.12.2006.

2.

Vide order dated 13.9.2008 the appellant was iransfci'i'cd from GPS Khanjaryan Jaiala to
■ I i ;

■ ■ .: ! !

GPS Ghala.Dhcr No.l Mardan and Rc,s])oiulent No.3 was transferred from GPS Ghala
■ I • -

2 appellant jircferred a departmental appeal on'
I !

1 ' • *

27.10.2008 but the same has not been decided within'statutory period of ninety days.'

Mcncc ihc present appeal.
' ' i

The respondents were summoned. They appeared through their representatives 
submitted written reply, contested the appeal and denied the claim of the appellai^C^'^^

Dhcr No. I to Khanjaryan Jaiala. Th

1

. 3.

* tArguments heard and record pertised.•4.

,s'v>v:



/
i <.

2 .!
. /O.S/j

■ !

The learned counsel for the appellant argued that the impugned order is the result of 

political motivation which is against the verdicts of the Hon’ble Supreme Court of

• 5.

!
;

Pakistan. The impugned order is premature as the appellant has not eomplelcd his tenure at 

GPS Khanjaryan Jalala. There were no complaints against the appellant. The impugned 

order has not been passed in Uic public interest or exigency of service. The appellant

t/
II ’

li
■ I

\

belongs to Union Council Jalala and has been transferred out of his Union Council which?•

is the violation of the rules and policy. The impugned order has been passed on the basis of

adinlnislralive rea.sons while no such prior notice or ehance of hearing was provided to the

appellant. Thus the appellant has been condenined unheard. The ordering authority ha.s
’ \

. vlol'|l.i:;d the Iransfer/posling policy of the (^ovcnuiuiU of NWFP. Me j^rayed that the 

; , isjji i ill niEiy be accepted as prayed for.

T ie learned A.G.P argued that Ucspp)|tlt:ntjha' e acted according to law, rules and
' ' ' 'i

■ ' O'A V). Tenure is not necessary for a civil sojv^it I'h : competent authority can transfer a 

iivil scrv'tiat on administrative grounds jn tho |iflere;ii (.’I'public and in the interest of school 

;■ sUiLiiSj/Oiud^under Section 10 of Civil Servant Act;197d the appellant is bound to serve for 

the dcparlnient anywhere, when the dcparlmcnlal authority wishes in the huercsl of public.

. 'fhe appellant was transferred on'the written complaint of head Teacher i.c. ADO Circle, 

and on the recommendation and proposal of Deputy District Officer (Male) Takhl Bhai on 

administrative grounds in the interest of public ser\'ico. He requested that the appeal may 

dismissed. ...

' .*•
1J

. 9

,t • .

.r

f

V

v
I .•

li
i; • .

I <After hearing the arguments pfThe learned counsel for the parties, the Tribunal 

modify, the impugned order, directing! the respondent department to transfer the appellant 

to his union, council if post availatilc, or he be adjusted in adjacent Union Council . 

according to the Union Council Policy. The appeal is disposed of in the above terms.. The 

parlies are, however, left to bear their o^vn costs. Fih; be consigned to the record.

7.5.

• I

^ •

JI I t
. ANNOUNCED. 

27.10.2009.1.- /
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Consequent “P®" ‘h'= Advertisement publislied in
Mashnq dmed 3 1-05-201 land Test/,ntc,-view held on

, l)y the Oep.'irtmcninl

the Daily Aaj Dated 30-05-20! 1
nnd 'Daily 

respectively and approval jpven03/07,^2011 & 20-07-2011
Selection Committee District M 

I’cint; compeienl •■imlioriiy is pleased to i

■ 15400)+usual allowances

iirdanlin its niectint; held on 13-03-2012 the uiHlersii'neil
ipjJuim the following J^ST-Male 

as admissible to them under thei rules
;.i>gtmisteaeh w,c.fthe date of their taking

I:,' terms and conditions.

Candidates (BPS-07/Rs.5800-320-
, !'“ “Samst the vacant posts at the schools noted

over charge ,n the interest of public service subject to the following

III ^ ^ I

Quota Candidates$; '•
« _NAMs ycAmDATE;.ni.e;.y;

UNION COUNCIL home ADDRESSI ’’

•. SCORE ? ;j.School.Whoro Appointed
I-; !•

mianegsa iIf 2 Lund KhwafHAZARAT HUSSAIN .. t 56.9 GPS Ghaal OabaSARDAR HUSSAIN1.1
MAHO OHERI :11

3 Maho NaraiNIAZALI i2S2 GPS Maho NaQiAMIRALI!' KOHI BARMOL i Kohi Bcrmol4 SHER RAHMAN 5222 CPS DoshiSHAMS UR RAHMAN!
; daman-e-koh TaWii Bhai 

1Q0V. UNION COUNCIL WISE PST MALE 
• I UNION CQUNCli'

51.77 GPS 2a/5had Dacha Koronas.n name op Candidate-/ • :PATEHRNAME--r
1 SAJIOALI KHAN HOME ADDRESS • ••••.• '•SCORE •IHSAN ULLAH KHAN •School Vrtierc Appoinicrt

GPS Ooghi Kficd
ALO2 Alo fAjfO."jnI ATTA UR RAHMAN 5322ISA KHAN
ALO'• il

•. I' 3 Alo Mardan■MOHO GAUHAR RAHMAN 
MUDASSlR AHMAD

51.54 GPS No. 1 Pipal 
GPS No,2Pipai

A80UR RAHMAN ALO4 Pipal 50.37REOAO KHAN BADEni5 BabeniMUHAMMAD IRSHAD 55.86 GPS Hajt Muhammad Kiiit

GPS Ajab Gul Killi

GPSMifAXbafKjlli 
GPS.MifAKbar Kini 
GPS GhanI ShoiXh Kill] 
GPS Ghani Shorxh Kini 
GPS Shankar 
GPS Tambulak 
GPS Baghdada No. 1

amir NAWAZ 
FAQIR MUHAMMAD 
FAZAL AHMAD 
MUHAMMAD KAMAL 
BACHAKHAN

BABENI6 ' Babeni.'MURAD KHAN 5721

; /rP 8A8EN1 Shankarkhanwali 54.8
BABENI3- JAMILAHMAO Yahya Jadeed 54.54
BABENI9 Sheikh Kill]HAKIM SAID 5424

;. babeni10 Shagalmazharali 53.47MUHAMMAD IBRAHIMI. babeni Sekandari11 AWN ULLAH 5222JAN EAOSHAH
BAGHEIRAM '12 W,=eod Abad S»9 

Miaogan koz kanday Bagh

I Mainz KandayBaghda: 
Sobedaran Baghdada 
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Note:-

Necessary entry to this’effect should be made in his Service Book.I

i

(BAHADAR KHAN MARWAT) 
EXECUTIVE DISTRICT OFFICER 
(E & S) EDUCATION MARDAN

Endst: NoJ 1 A‘-f?R/PK !
Dated \ ! 1 /2012.

!
Copy forwarded to the:- 
Dy: District Officer (M) Pry: Takht Bliai

2. District Accounts Office Mardan.
3. Mead Teacher Concerned.

>T.

,1
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(E S) EDUCATION MARDAN'.
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VAKALAT NAMA
720NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent) _ 
(Defendant)

I/\^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on. my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage, of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

Dated /20
( CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

t

:
M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391' 

0333-9103240

Ji
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BEFOPvE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

\xi

Service Appeal No; 234/2015

Mr Rasheed Khaii, GPS Khanjaryan U/C Jalala Tehsii Takht Bhai, District 
Mardan........................................................ Appellant

Versus

The Secretary Education (E & SE) Peshawar Others. Respondent

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with affidavit 01 04

2. Copy of Application form is attached as “A” 05

3. Copies of Complaints from ASDEO, 
Plead Master and PTC Chairman

“B”, “BI”, “311”. 06 08

4. Copies of attendance register and letters 
are attached as Annexure

“C”, “Cl”, “CII”, 
“CIU”.

09 12

5.- Copy of transfer order , • 13

6. Atfidavit of the Head Master GPS Ghala 
Dhear No 1

“E” 14

i ' .'t

A
District Education OITccr 

(Male) Mardan
Director £ &SE 

Peshawar

Secretary to Govt of
Kbyber Pakhtunkhwa. E & SE Department 

Peshawar

!
. Secretary Finance 

Peshawar, Kliyber Pakhtunkhwa.

Dated:



BEFORE THE KHYBER PAKHTUNKFIWA SERVICE TRIBUNAL
PESHAWAR

%

Service Appeal No: 234/2015

Mr Rasheed Khan, GPS Khanjaryan U/C Jalala Tehsil Talcht Bhai, District 

Mardan........................ ...................................................................................................
.....Appellant

Versus

The Secretary Education (E & SE) Peshawar Others.... ..........................

Para Wise Comments on Behalf of Respondents No 2 and 3 )

Respectfully Sheweth, , ^

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action as well as locus standi to file the instant 

appeal.
That the instant appeal is incompetent in its present form, hence liable to be dismissed.

3. That the instant appeal is badly time barred.

4. That the appeal is not maintainable in its present form.
5. That the appellant has not come to this Honourable Tribunal with clean hands.

6. That the appellant is estopped by his own conduct.
That the appellant has concealed the material facts from this Honourable Tribunal hence

liable to be dismissed.
8. That the instant appeal is liable to be dismissed for non-joinder of necessary / mis-jomd^r

Respondent

1.

2.

7.

of unnecessary parties. ' '
9. That the instant appeal is based on malafide intention, hence liable to be dismissed.

10. That the instant appeal is against the prevailing law and rules.
11. That the appellant being in service fraudulently kept the respondents in dark without ■

a fresh candidate for thefollowing the due process and again appeared in the exam as 

' post of PST and ^s selected accordingly thereon. (Copy of Application Form is attached

' as Annex-A)
i 2. That the issuance 'of pay release order of the appellant is made in good faith and the

respondents-were unaware of the appellant previous service, as the appellant, in the entire 

process kept the respondents in dark.
13. '.That the continuous,complaints were made against the appellant from office of the 

.ASDEO Circle, Head Master and PTC Chairman of the concerned School regarding 

performing duty/absenteeism in the school. (Copies of Complaints from ASDEO, Head 

Master and PTC Chairman are attached as Annex- .
That the DDO (M) Primary Taklit Bhai along with ADO Sher Gharh visited the school 

and found the appellant absent as per attendance register'of the school, the. appellant 

fined as deduction of 7 days pay w.e.f 23/04/2008 to 29/04/2008 vide letter No 

9804/PF/Rashid KhaiVPSTiDated 29/05/2008, to this effect the explanation

non

14.
was

was also ■



mw
y^-.

called from the appellant regarding Disobedience/Irregularity of the appellant issued vide

letter no 9620 dated 23/06/2008 and letter no 9622 dated 23/06/2008 (Copies of

Cl” ”cn” “ciii”)attendance register and letters are attached as Annex- “C 

15. In that effect the appellant v/as also transferred in the interest of public service from GPS

Khanjaryan to GPS Ghala Dhear No 1 vide office order No 11945-G dated 13.08.2008 by 

the respondent No 2 in due course of law and the appellant was duty bound to perform on 

the post to the satisfaction of respondents. (Copy of Transfer Order is attached as Annex- 

“D”)

16. That the appellant after the transfer from GPS Khanjaryan to GPS Ghala Dhear No 1 did 

not appeal- in the GPS Ghala Dhear No 1 nor taken over the charge did neither perform 

his duty in the said school, which clearly shows disobedience on the part of the appellant. 

(Affidavit of the Head Master GPS Ghala Dhear No 1 is attached as Annex- “E”)

17. That the appellant by his own conduct deprived himself from all benefits incurred to him 

according the law as he remained absent for enough time from his service which is also a 

sort of disobedience on the part of appellant.

18. That the appellant did not file any application regarding the objection over transfer to the 

respondents.

ON FACT:

1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 pertains to personal record hence no comments.

3. Para no 3 pertains to personal record of the appellant hence no comments.

4. Para No 4 is coiTcct to the extent of transfer of appellant was made from GPS Klianjaryan 

to GPS Ghala Dhear No 1 on administration grounds which is thoroughly explained supra 

Th Para'No 14, 1'5 and 16 of Preliminary Objection hence denied.

5. Para No' 5 is incorrect baseless against law and facts, the appellant did not approached 

respondent through proper channel and directly applied as a fresh candidate for the post 

of PST and accordingly was selected and appointed on the said post, hence denied.

6. Para No 6 is correct to the extent of issuance of personal number which is duty of DAO 

office Mardan not of Education Department already explained in Para No 12 of the 

preliminary objection hence need no comments.

7. Para No 7 pertains'to record, after transfer nor the appellant taken over the charge neither

performed any duty in GPS Ghala Dhear No 1 due to which the appellaiit deemed to be 

dismissed from his service by his own conduct afterward the appellant did not 

approached the Respondents hence denied. ' .

i.

GROUNDS:

A. Para A is incorrect baseless against fact & law and the appellant kept the respondent in 

dark and applied as a fresh candidate without obtaining NOG from the respondents which 

is against the law hence denied.



11:^IT B. Para B is incorrect and thoroughly explained in preliminary objections hence denied.

• C. Para C is incorrect the appellant by his own conduct deprived himself trom all benefits 

incurred to him according the law as explained, in preliminary objections hence denied.

D. Para D is incoiTect and as explained supra the appellant remained absent for enough time 

from his service, hence denied.

E. Para E is incorrect baseless against the law and fact, hence denied.

F. Para F is iii'elevant furthermore according to the law each aiid every case is to be decided 

on its own merits, hence need no comments.

G. Para G needs no comments

It is therefore humbly prayed that in the light of above facts, the appeal may pleased be 

dismissed with cost. <

Director E- &SE 
Peshawar

District Education Officer 
(Male) Mardan

Secretary to Govt of 
Khyber Pakhtunkhwa E & SE Department 

Peshawar

; ;
Secretary Finance 

Peshawar, Khyber Pakhtunkhwa.
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BEFpi^ THE KHYBER PAKEITUNKHWA SERVICE TRIBUNAL
PESHAWAR

>

Service Appeal No: 234/2015

Mr Rasheed Khan, GPS Khanjaryan U/C Jalala Tehsil Takht Bhai, District 
Mardan.......................................... Appellant

Versus

The Secretary Education (E & SE) Peshawar Others Respondent

AFFIDAVIT

[, Mr Muiiammad Haroon Legal Advisor Education Department Mardan do bei'eby solemnly 

affirm and declare that the contents of Para Wise Comments submitted by respondents No 2 & 3 

tiue to the best of my knowledge and belief and nothing has been concealed from this 

Honourable Court.

!

are

Deponent

/! .■■'O'•
Muhammad Haroon 
16101-4819092-1

•I

Identified By:

Advocate-General'' .. 
fCiyber Pukhtunkliwa- 
Peshawar ■■
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 234/2015

Rasheed khan Secretary Education KPK:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objection:

(1-18) All objections raised by the respondents are incorrect and Baseless. 
Rather the respondents are estopped to raise any Objection due to 
their own conduct.

FACTS

No comments endorsed by respondent's Department, which 
means they have admitted Para-1 of Appeal is correct as record is 
already in the custody mentioned in the custody of respondent's 
department.

No comments endorsed by respondent's Department, which 
means they have admitted Para-2 of Appeal as correct mentioned 
in the main appeal of the appellant. The record has already been 
attached to the main Appeal

No comments endorsed by respondent's Department, which 
means they have admitted Para-3 of Appeal as correct mentioned 
in the main appeal of the appellant.

Respondents In his reply admitted first portion of the appeal as 
correct while remaining Para4 of reply is not according to Para-4 
of the appeal. Moreover, Para-4 of the appeal is correct.

Incorrect. While Para-5 of the appeal is correct as mentioned in 
the main appeal of the appellant.

1.

2.

3.

4.

5.



Incorrect While Para-6 of the appeal is correct as mentioned in 
the main appeal of the appellant. Moreover, it is a prove of that 
the appellant applied through proper channel for the post of PST.

Incorrect, While Para-7 of the appeal is correct as mentioned in 
the main appeal of the appellant. Moreover, the transfer order was 
challenged and accepted by the tribunal but the high ups of the 
department reluctant to implement the order of Service Tribunal.

6.

7.

GROUNDS

Incorrect. White Para-A of ground of the appeal is correct as 
mentioned in the main appeal of the appellant.

Incorrect. The Appellant has not been dealt in accordance with 
law. Moreover, Para-B of Appeal is correct as mentioned in the 

main appeal of the appellant.

Incorrect. While contents of Para-C of ground of the appeal are 
correct as mentioned in the main appeal of the appellant. 
Moreover, respondent's commits irregulaties by own self for which 

he can't punished appellant.

Incorrect. While contents of Para-D of the appeal are correct as 

mentioned in the main appeal of the appellant.

Incorrect. The contents of the Para-E of the Appeal are correct as 
mentioned in the main appeal of the appellant. Moreover, the 
claim of the appellant is according to the law and rules.

Incorrect. While the contents of Para-F of Appeal are correct as 

mentioned in the main appeal of the appellant.

Legal.

A)

B)

C)

D)

E)

F)

G)

It is, therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT
Rasheed Khan

Through:

(M. ASIF YOUSAFZAi) 

ADVOCATE, PESHAWAR.



AFFIDAVIT

It.is affirmed and declared that the contents of rejoinder and 

appeal are true and correct to the best of my knowledge.and belief 
and nothing has been concealed from Hon'able tribunal.

DEPONENT

/attested
Oath Commi^sTOTeV 
ZofiOor^SxmAdvotaXt. 

Distt: Court Peshawar \ V
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