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Clerk of counsel for the appellant present. Mr. Naseer 

Ud Din Shah, learned Assistant Advocate General for 

. respondents present.

09.02.2023
V

Mrs. Rozina Rehman, Learned Member (Judicial) is on 

leave today, therefore, case is adjourned to 17.05.2023 for 

arguments before D,B.

(FareeM Paul) 

Member (E)

- '



• >
Clerk of learned counsel for the appellant present. Mr. Asif 

Masood All Shah, Deputy District 'Attorney for official

■ ,27a0.2022

respondents No. 1 & 2 present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is busy in the august Peshawar High Court, Peshawar.

Adjourned. To come up for afgumentsN before the D.B on
\

06.12.2022..

■ V

(.^lah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

06.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-

Din Shah, Assistant Advocate General for official respondents

No. 1 & 2 present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation for

arguments. Adjourned. To come up for arguments on

09.02.02.2023 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

*
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- Counsel for the appellant present. Mr. Muhammad Sajjad, 
Litigation Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for official respondents No. 1 & 2 present.
Learned counsel for the appellant requested for

29.03.2022

adjournment on the ground that he has not made preparation for
up for arguments on :arguments. Adjourned. To come 

07.06.2022 before the D.B. V
V

i: (Salah-ud-Din) 
Member (J)

X-^pzina Rehman) 
Member (J)

7/

Syed Noman AN Bukhari, Advocate, for the appellant 
present. Mr. Muhammad Sajjad, Litigation Officer alongwith Mr. 
Asif Masood AH Shah, Deputy District Attorney for official 

respondents No. 1 & 2 present.
Learned Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To corne 

up for arguments on 27.10.2022 before the D.B.

25.08.2022

i,'

w.

(Salah-Ud-Din) 
Member (Judicial)

•p
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02.02.2021 Junior to counsel for , the appellant and Addl. AG 

alongwith Muhammad Sagged, Litigation Officer
i,

for the
' respondents No. 1 & 2 present,

Representative of the said respondents hasVfurhished': '^ 

reply/comments. Placed on record. Nemo present on behalf
of respondent No. 3 nor his written, reply received, hence

/
proceeded against ex-parte. The rnatter is assigned to D.B 

for arguments on 10.05.2021. The appellant may furnish 

rejoinder, within one month, if so advised.

k710.05.2021 Due to demise of the Worthy Chairman,Qhl'T^fShnal is
ieurned tonon-functional, therefore, 

30.08.2021 for the same as before.
case IS

eader

/

30.08.2021 /Due -to sunimer vacations, the case is adjourned to 

14.12.2021 /or the same as before.

/0/5 i'S / h If I
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n31.12.2020 Counsel for the appellant present. Preliminary arguments ' , 

heard and case file perused. Learned counsel for the appellant' 

contended that the impugned order dated 09.01.2019 passed by 

respondent No.l allowing to consider private respondent No.3 for 

promotion to the post of Kanongo, effected the present appellant, 

hence, the service appeal instituted against that appellate order on 

14.01.2020. Since the appellant has been effected by the impugned 

order in capacity as appellate authority, therefore, no further 

departmental appeal was required to the respondent-department. 

He relied on CP 500-P/03 titled “Habib Ahmad-vs-Presiding 

Officer, Revenue Court No.3 and others” decided on 27.04.2005. 

He further argued that his case for promotion was considered in 

DPC meeting on 24.10.2017 and deferred due to Voluntary Return 

under Section-25(A) of the NAB Ordinance 2001 and his junior 

appearing at serial No.10, Sultan Mir, serial No.14, Noor

Khan wereMuhammad and serial No.20 Sher Ali 
cleared/recommended for promotion as regul'ar Kanongo(BS-l 1). 

On exoneration in his case of voluntary return on 20.03.2019, the
I

appellant is eligible to be promoted from the date when his 

erstwhile juniors were promoted. The learned counsel for the 

appellant relied and quoted 2007 SCMR 1355;^2000 SCMR 645,
•* j

2006 SCMR 1938, 2016 PLC (569), 2016: SCMR 1784 and
h '

Peshawar High Court judgement in writ petition No.4970-P/2018 

dated 19.03.2019. ;

Points urged need consideration. Service appeal is admitted
I

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written .reply/
02.02.2021 before S.B. '/

lents for

V
(MAIN MUHAMMAD) 

MEMBER
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22.06.2020 Counsel for the appellant present and requested for 

adjourninent. Record shows that three (03) adjournments were 

granted to the learned counsel on his request while the case was 

adjourned twice due to general strike, therefore, last opportunity is 

given to counsel. To come up for preliminary hearing on 

19.08.2020 before S.B.
s

(RozinaKehman)
:r(J)em

Junior to counsel for the appellant present 

Former requests for adjournment as learned senior 

counsel is not available today.
Adjourned to 23.10.2020 before S.B. / \

19.08.2020

(Mian Muhammad) 
Member(E)

Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, the case is adjourned to 31.12.2020 on which date 

to come up for preliminary arguments before S.B.

23.10.2020

r

(MuhanTma^Jsf^sl Khan) 
Member^Tcrdteial^—

'•
/

i



31.01.2020 Junior to counsel for the appellant present and seeks 

adjournment as senior learned counsel for the appellant 

is not available. Adjourn. To come up for preliminary 

hearing on 12.02.2020 before S.B.

w

ember

12.02.2020 Appellant with counsel present. Learned counsel for 

the appellant seeks adjournment. Adjourned to 

26.02.2020 at the request of learned counsel or the 

appellant, for preliminary hearing before S.B.

Member

25.02.2020 Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary hearing 

on 30.03.2020 before S.B.

Member

31,03.2020 Due to public holiday on account of COVID-19, the 

case is adjourned for the same on 2^.06.2020 before 

S.B.

.eader



>kForm- A 'i

FORM OF ORDER SHEETh
>

Court of

334/2020Case No.-

Date of order 
, proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Habib-ur-Rehman presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

14/01/2020•1-

RE
This case is entrusted to S. Bench for preliminary hearing to be

///o//a^ao2-
put up there on

\

CHAIRMAN

Appellant present in person.

Requests for adjournment due to general strike of the 

Bar. Adjourned to 21.01.2020 before S.B.

16.01.2020

A
Chairma

•kf

Appellant present in person.

Requests for .adjournment due to general strike of the 

Bar. Adjourned to Jf.03.2020 before S.B.

21.01.2020

\

■ i K-
Chairman
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BEFORE TRE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Habib-UR-Rehman Govt ofKP■ • V/S

INDEX

S.NO. Documents Page No.Annexure
Memo of appealV. 01-04 ^
Copy of suspension application.2. 05-06
Copy of Seniority list 2016 07-09,3. --A--
Copy of DPC4. 10-11
Copy of order dated 06.11120175. . —C-. 12

6. Copy of seniority list 2018| -.D— 13-15
Cppy of letter7. A6/

Copy of letter dated 31.05120198. 17* I

9. Copy of legal advice letter; 18-19
10. Copy of working paper —Pi-- 20-22,
11. Copy of promotion order ! 23

\' Copy of departmental appeal12. 24-28
13. Copy of order dated 09.01.2020 ...K— 29-30
14., Copy of rules .-L— 31.-34

Vakalat nama15. 35

APPELLANT
Habib-UR-Rehman

THROUGH:
(M.,ASlF YO'USAFZAI) . 

ADVOCATE SUPREME COURT

SYED NOMA^ ALI BUKHARI 

(ADVOCATES HIGH COURT)

Cell No, 0335-8390122

Date: 13/1/2020.

' ^ ik
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. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

< Mr. Habib-ur-Rehman,'Kanungo, 
Tehsil Lakki District lakki Marwat.

(Appellant)

VERSUS

1. The Commissioner Bannu Division Bannu.
2. The Deputy Commissioner Lakki Marwat.
3. Hamidjaliah Jan S/o Haji Sarwar Jan r/o Shahbaz Khel Lakki Marwat, 

Presently Patwari Halqa Jabu Kheil tehsil & District Lakki Marwat.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

: TRIBUN^ALS ACT, 1974 AGAINST THE IMPUGNED 

APPELLATE ORDER DATED 09.01;202Q WHEREBY 

THE PROMOTION ORDER OF THE APPELLANT IS 

SET-ASIDE BY THE RESPONDENT NO.i

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE 

IMPUGNED APPELLATE ORDER DATED 09.01.2020 

, MAY BE DECLARE AS HLEGAL'AND UNLAWFUL : 
AND THE RESPONDENT MAY BE DIRECTED TO 
PROMOTE THE APi[eLLANT FROM THE DATE 

JUNIOR WAS PROMOTED (06.11.2017) WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

RESPECTFTTIJ W SHEWETH:

FACTS:

1. That the appellant was joined the Deptt: in 1986. Appellant had 

performed his duties assigned to him with zeal and devotion and up to



entire satisfaction of his superiors. All the entries made in tlie service 

book of the appellant.

2. That the deptt issued the seniority list of the year 2016 wherein 

appellant at s.no 8 and respondent no.3 is at S.rio 3. But the
, respondent no.3 is un-eligible due to not passed the Departmental 

examination and appellant is eligible. The deptt conducted the DPC 

meeting held oii 24.10.2017 but the appellant was deferred due to Nab 

Case and junior to the appellant was promoted vide order dated 

06.11.2017. The copy of seniority list 2016, DPC meeting and 

promotion order are attached as annexure-A, B and C.

3. That the Deptt: issued Seniority list of the year 2018 wherein the 

respondent no.3 was dt S.no 1 and the appellant was at s.no 5 but the 

respondent no.3 is not eligible at this time due to non-passing of 

Kanungo examination and appellant is eligible. The Establishment 
Deptt: issued,letter dated 15.05.2019 regards the Promotion of the 

officials against whom Nab cases pending. Copy of seniority list 

2018 and letter dated 15.05.2019 are attached as annexurc-D & E.

4. That the appell^t file application for promotion to the post of 

Kanungo which was forwarded to the deputy commissioner vide letter 

dated 31.05.2019 with remarks that the case of the appellant has been 

placed before the DPC. FURTHER Deputy Commissioner wrote letter, 
dated 02.10.2019 to SMBR for legal Advice regarding promotion of 

pa^ari to the post of Kanungo. Thereafter, working paper .was 

prepared and DPC meeting was held on 01.11.2019 and appellant was 

promoted vide order dated 01.11.2019 to the post of Kanungo. Copy 

of letter dated 31.05.2019, letter dated 02.10.2019, working paper 

and order are attached as annexure-F, G, H L

5. That the respondent no.3 filed departmental appeal to respondent no.l 
against the promotion order dated 01.11.2o 19 which is accepted by 

the commissioner vide order dated 09.01.2020 is against the law and 

rules. Copy of departmental appeal is attached as Annexurc-J & 

K.

6. That now the appellant being feeling aggrieved from order dated 

09.01.2019 constrained to file this instant appeal comes to this august 
Tribunal on the following grounds amongst the others.

GROUNDS:

A. That the order dated 09.01.2019 is against the law, facts, norms of 

justice ^d material on record, therefore, hot tenable in the eye of law.



B. That the post of promotion for the appellant is availability since 2017 

but deferred due to Nab case. According to the promotion Poicy 2009 

whenever the deferment Cease the employee shall be considered for 

promotion from the date junior was promoted/from the date of 

deferment. Therefore, the appellant is legally entitled to be considered 

for promotion from his due date 2017.

C. That the respondent no.3 is top of the seniority list but no eligible and 

the appellant was fully eligible according to rules and also eligible 

senior most patwari in year 2017, so the appellant has right to be 

promoted from the date of deferment but despite that the appellant 
differed on wrong point. So ^1 the actions of deptt: is against thewas

law and rules. Copy of rules is attached as annexure-L.

D. That the apex Court has already clearly held in case of Anita Turab 

(PLD~2dl3 Supreme Court Pase No. 795) Ifrat matter of tenure, 
appointment, posting, transfer and promotion, of service could not be 

dealt with in an arbitrary manner but could only be sustained if it was 

in-accordance with law. Whenever there was statutory provision or 

rules or regulation of government the matter of appointment of Civil 
Servants that must be followed honestly and scrupulously and 

discretionary must be exercised and structured, transparent and 

reasonable manner, thus the verdict of tlie Honorable Supreme Court 
fully favors the appellant’s case.

E. That the promotion of the appellant was wrongly and illegally 

deferred on' the basis of NAB inquiry and the respondent no.3 was 

also wrongly deferred because he is not eligible, so the appellant must 
be superseded but the deptt favor the respondent no.3 by defeired his

I •

promotion.

F. That as there is no any order regarding the stoppage of promotion of 

appellant, therefore, the appellant has legal vested rights to be 

considered for promotion from the date when post is available for 

him in his quota and junior was promoted. (97-SCMR-1997-515).

G. That the Honorable Apex Court is also given the verdict that every 

civil servants is the legal right to be dealt with in-accordance witli the 

law and rules under the which is legal service rights are protected. 
Thus the appellant has legal and genuine claim.

H. That the appellant was not treated according to law and rules.

I. That the appellant has not been treated and accordance with tlie lav/ 
and has been discriminated because his other colleagues and juniors to 

the appellant have been promoted on 06.11.2017 and deferred the 

appellant despite of having seniority eligibility and post of 

availability.



-r
J. That according to fresh amendment the appellant has the right to 

promoted with his due date i.e when die junior to the appellant was 

promoted.

K. That the appellant seeks permission to advance the other ground and 
proof at the time of hearing.

t

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted sis prayed for.

APPlEtLANT 

Hab ib-ur-rehman

THROUGH:
(M, ASIF YOUSAFZAI) 

AbVOCATE SUP1U5ME COURT

SYED NOMAN S.I BUKHARI 

(ADVOCATES HIGH COURT)

I

/

" 1

/

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR, ■ . i

i

/2020Appeal No.

Govt of KPKV/SHabib-ur-Rehman.

APPLICATION FOR SUSPENSION OF THE OPERATION OF 

ORDER DATED 09.01.2020 TILL THE FINAL DECISION OF THE 
. ' INSTANT APPEAL.

RESPECTFULLY SHEWETH:

That the appellant has filed above mentioned appeal 
against the appellate'order dated 09.01.2020.

That the appellant has a good prima facie case and all the 
ingredients are in favor of the appellant and the order 
dated 09.01.2020 is illegal against the law and rules and 
liable to be suspended on the basis of following grounds 

amongst other.

1.

. • 2.

GROUNDS:

That the case of the appellant is, already under adjudication 
in the service Tribunal, Peshawar, so the deptt: legally not , 
take any adverse action till tiie disposal of present appeal. 
The deptt should layoff their hands from the matter. So the 
order dated 09.01.2019 is against the law.

A.

That all the conduct of the, respondents is based on 
malafide and against the pause of justice.

B.

. . That, the judgment cited by the respondent that acts in 
' personam not iti rem so the repatriation order is against tire 

law and rules.

C.

i



I !

I

-Vs.
That the respondent deptt promoted employees which 
junior to the appellant, vide order dated 06.11.2017 to the 
post of the Kanungo fB^S-ll) which means that the 

appellant also eligible.'

was
D.

I

It is, therefore, ropst humbly prayed that
of this application kindly suspends the 

operation of order dafed! 09.01.2020 which is passed 

during pendency of the above mentioned appeal till the 

fmal decision of the instant appeal.

on

acceptance

-r
c jy

V

APPELLANT
Habib-UR-Rehman

3t

THROUGH: ' //• -
(M. ASIP YOIJSAFZAI)

advocate supre: COURT
. Irr\

SYEI> NOMAN ALI BUKHARI 

(ADVOCATES HIGH COURT)

t

ATFTPAVIT:

It is affirmed and declared that the jcontents of the above Application are true 

and correct to the best of my knowledge and belief.

i

depcJnent

4

• -G
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ivmsarrES-OFTHE MEFrmG of departmental selection/promotion 
COMMIXFBE'HELD ON 24.10,2017 AT 10.00 HOURS IN THE PERSONAL OFHCE 

, - OF the deputy COMMISSIONER. LAKRT MARWAT

A. meeting, of Departmental Selection/Prornotion'Committee was held on. 
24.10.2017 at 10.00 tiouxs in the.Office'of Deputy Commissioner, T.^kki'Marwat ujidcr . 
his Cl'tairmanship. Xhc fdllowing attended the meeting;

1. . Shayan AIi Jawa, Assistant Commissioner, I^kki Marwat
2. Abid Nawaz, Superintendent/ Rep of Commissioner, Ba nnu Division Member

1 •
- Member

Ihe Chairman welcomed the participants and infomted that (03) three posts of 
Kanungo BPS-11 lying yacant ih-Revenue Department Lakki Marwat due to retirement, 
of 03 regular Kanungps. Ihe posts are'required to be fil ed in-by promotion from' ■ 
amongst the eligible patwanes on the basis of seniority cum fitness on regular basis in 
accordance with tlic laid down criteria / policy with immediate effect. After.

. scrutirunation of their service record i.e Seniority/fitness, synopsis of ACKs etc and' 
thorough discussion, tlic Committee unanimously, made, the ■' following ■' 
recommendations:-

I

S.N Name of Patwaii Kanungo 
Examination '"

Remarks

■|

Passed / 
Unpassed

NiamatUUah1. Passed ■ Deferred due to issuance of Show cause Notice on ! 
the direction of Honorable Supreme Court of [ .. •• 
Pakistan in SUOMOTOcn.se

2. Hamid Ullah Jan Unpassed Deferred due to non passing of Dcparlmcnta]
Kanungo Pxnm: ____
DclQiTcd due to non pa.ssing of Dcpnrlme.nUl 
Kanungo Exam; ' • .
Deferred due to non passing of DcparUnehlal 
Kanungo Exam: •

pnpassed.3. ■ Farid UllahS/O 
Hukamzad 
Wall Klian S/O. 
Maa^ullah Khan. 
Gulab Khan

. f
4-..

'4. Unpassed ’ i

1

Deferred due to non passing oi DepartTuenta! [. 
Kanungo Exaui:

5. Unpassed
t

. — -I
Deferred due to issuance of 5-ijw cause Notice on j 
the direction of Honorable Supreme Court of i 
Pakistan in' 5UO MOl'O casc_
Deferred due to non pa.ssing of Dcparlmenla! 
Kanungo Exam:

. - i .. .

6. Habib ui-.Rehamn Pas.scd

7. Wali Khan 5/0- 
.Qsini FQian 
'Diljan- ’*

Unpassed

pnpassed

Unpassed

8. Deferred due to non passing of Departmental
Kajiungo Exam:___ - ___
Deferred due to non passing of DcpnrtTncnlal • 
Kanungo Exam:
Cleared / reepnxmended for Promotion as 
Itcgxilar Kanungo 15PS-11 subject lo provision of 
ACR, 2014 with in 10 days and veriheation of 
Kanungo passed certificate from DLR KPK 
Dcfcirod due to non passing of Dcpartnicnla! i 
Kanungo Exam: • j' • •
Deferred due to non passing of Dcparlmenlal 
Kanungo Exam:-__
Deferred due to issuance oFsiiow cause Notice t>n I 
ti\c direction of Honorable Supreme Court of 
Pakistan in SUQ MQTO case
Cleared / rcconimend.cri for • Promotion as | ‘ 
Ecgular Kanungo BPS-ll subject to provision of 
ACR, 2014 with in 10 days and venfication. of 
Kanungo passed ccftificale from DLP KPK _

9. • Javed Ali ;

10. Sultan Mir Passed

Miras Khan11. Unpa.ssed

Unpassed.12. Noor Ali Khan

13. Noor Aslam Passed
!
I

Noor Muhammad 
S/o GhuJam 
Muhammad

14. Passed

i ■,

ll;\DPC Tor promotinn ofka iungo 2'1.10.2017.cloe

1
I

i
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^ainc;of Kanxmgo _ 
Examination '
Passed /

■ Unpassed___^
Parsed;

S.N Remarks
i

Deferred-due to issuance of Show cause Notice on 
•.the direction ' of-.Honorable' Supreme- Court of 

■ Pakistan'in SUO MOTO case'
Deferred due to non'passing of Departmental
Kanungo Ex am:_______' ____________

. Deferred due to non passingpf Departmental •
Kanungo Exam:__•__________ ____, ■
D'Hcrred;due-t'o issuance.of. Sho'.v _ausc-No‘licc on | 
the direction pf /'Honorahle Su’.5reme, Xkjur.t-'of I
Pakistan in 5UOMOTOca.se - ' __________ I
Deferred due to non passing ofDcparunc'ntal |

15..'
(^;HaSiK;-,v

Kihamd Ullahijan '-Unpassed':{6. •
• : P; !

—. t

Muhib.'Ullah - Uhpassed17: i

••-i
Passed18. ,J^antoor;Jan7--

Unpassed''J’cb.sil Khan19. ■
Kanun.go Dxam:
Qearcd / recoirunended for Promotioa as j 
Regular Kanungo BPS-11 subject to provision of i 

. ACR, 2014 with: in 10 days and verification of | 
Kanungo passed certificate from DLR .Ki?K__; j

PassedSher /Jj. .Kliau •20.

'i'hc mecrtUig ended with a vote.of thanks,fjrom and to the chair.

A . I-

•

T

JAV/A
Assistant Commissioner Lakki Marwat 

(Member)-.

ifnt Gcvi-nmissioner . 
'•Cffici' B'annu Oivi5>io:n. •

'! (Member) .

AL^ID
.Supe'jdnte^

% .

{MUHAMMAD B A:^HT3 AXC TCH AN) 
Deputy Coinmissioner kakkiMarwat 

^'(Cha.irmar:)’ - ■

!•

7

{

(

I

r.;i piuiTiO'.iol* ol'kaiiuciio 2'D‘).'i;0!V.cl:v:

■/

f:

A
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■ ' ■ . OFHCEOFTHE ■ .
DE3?UTy COMMISSIONER 

LAKKIMARWAT. •
rIv;.

"No: /ear ■
■ ' Dated.,«»6/ 11/2017

Phone No:0969-538330-31 
Fax No: 0969-538333

omCEORDER
Gonsequent upon the .recommendations^ of,Departmental Promotion /

Selection Comnuttee in a meetmg datedil.lO.aOir/thefoUowmg legible Patwaris BPS- ■

09 are hereby promoted to the post of Kanungo BFS-11 on regular .basis withlmmediate

effect in the ir.terest,of public:-

' 1- SuliatiMir
NoorMiiliaiTimad-Il .
S/O Ghulam Muhammad 

3- SherAliKhan

2-

Depui^y Commissioner 
•Lakki Marwai^; i’-!

t

Even No. &: date. .

The'Sret^Bo^d oi Revenue Khyber Pakhtun]|hwa, P. ihawar. 

The Director Land Record, Khyber Pahhtunlchwa/Pesha.i ..r.
The Additional Deputy Commissioner, Lakki Marwat.
The Assistant Commissioner, Lakki Marwat.
PS to Commissioner, Bannu Division. - '
The District Accounts Cjfficer, Lakki Marwat.
Officials concerned. •

1-
2-
3-

• 4- 
. 5-

6- . ■ "-coo «

7-

J''
•Deputy Commissioner 
Lakki Marwat^ , ■ •

i

D-AOffice Da-.a\EA RevniieXDPaDPC for promotion of kanungo 2-110.2017.doc
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Aq^Tn6l)QN-3i:i2.20rS •hMMi^NER LAKKIMAKWAT 

Rcmarlts. - ■-LIST OF 06NFIHjMFD'PAT\VARI
D:ilc of Isl

Kaniingo E.\nm ■
Passed/. 
Ilnpiissed- ■_ 
Unpissed

final seniority QunliflCiUion
Dsite of' asName of Pa^vari n|)|iointment
Birlb. y ,

f Matrix13.03.1964 19.07.1986-09 Unpassed . .
Unpiissed

Ham'd 1 JUah Jan
7;rn"ri.!!nh_s/ojj^il^^ ■ -,5 -jq 1986
WDli Khnn

25.10.198^

ill Ma‘ric.0.07.198624.02.1965
Maine2

IjnpassecMatrie
Pn.sscd.Gulab Khan FA j .. i 09 I 10.08.1964 Unpassed ■H.nhihUr Rehman

Wall Khan s/o Qasim Khan.|^
A T T g S TEDFA06.1i:i98602.10.1959' Passed 

Unpassed •'
Matric. • - •6 17.11.1986 r\25.05.1962.09Oil Jan Matric. ■p7. 03:08.1987 r01.01.196609 UnpassedMiras Klian Matric8.' • 17.1.1.198703.04.196109.. cnJPassed ' •

Passed 
Uhpassed • 
Passed

Noor Ali Khan- ' F.A .9. 18.11.1987 I'C-u nn Qtfji16.01.1963
14.05.1964 
12.03.1963 
11.01.1964 

: 02.04.1964

09. ■Noor Aslam K.lian — 
F^l niah s/o Gul Habib_ 
KhamduUah Jan 
Mohib Ullah - 
MamooF-Jarv-r—

Matric.
Matric • 
Matric. . • 
Matric- - 
Malric^^

10. 18.11.1987
18.11.1987
18.11.1987
18.11.1987

I nUUilpOfWdl. p09 ■ r\J11: ,0912, -09 Passed__
Un'passed

13. a-09-14:- 13.01.198808.04.1964
22.03.1960

09

«rr-nrriinw to Enlistmcm Register.----  <•

Passed^ cHTehsil Khan.
Atia Ullah____

-AbduTOtZ

Matric15.' 14.09.1988
22.01.2010 FA“:'7

09 t)• Passed-f-r--"16. . 27.03.1965- -09“
■17.=. appo

li- -w

ssSSSssiSSssSSf"

s" r^rTlunal JWg™.:n. da>c<l I6.0.):2009 h. ploccd senior to h,s nlrcndy 
nppoinitfd Junior accordine io Enlisimtnt Register—__—^ :

U:ipassed.
Ur.passed.'.

Matric06.08.2006
23-04.2010

10.07.1964
15.12.1960

09,.Muharrimad Altaf 
.Umer l^an . i2 •“ .a a

E ;3

18; • FA0919..- . *■* . ■Unpassed..Matric22.01.201016:11.195909..20:- QamarPin
Unpassed.FA- • ■08:04.2008.13.12.1965'09.Arhir Aslam21: app («Unpassed.Matric •22.01.201015.10.196509-Zafar Ullah .22'. '
Passed01.08..2007 M.A 

01.08.2007 B.Sc 
01.03.2008 MA' ■ 
ni n2.2Q09 I FSc.. ~

16.02.1982
24.03.1984

09 Passed
Passed

Asif Kamal.23.\.-
09-Noor Zanian24. .10.04.1983

06.08.1980
.r . 09 Unpassed.Tariq Iqbal Khan

A fear Khan
( 25.'I 09s.j’-V • .2f>.
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Remarks/Kanungo Ex*ni .
Pasjed/
Unpasstd' '■• -
Passed. \ ' 
Unpassed.- .

Qu.ilificalionDate of 1st
n|ipoinlmcnl

Dale of 
Birth..

BSName of PamariS.No

25.09.2010 FA 
25.09.2010 FA 
15.03.2011 ‘ FA 

'24.03.20l2 I FA~ _ 
24.03.2012 1-A~ 
24.03.2012 FA
24.03.2012 I FA ^
24.03.2012 FA 
24.03.2012 BSc 

■ 07.04.2012 .FA 
07.04.2012 FA ■

09 19.03.1988
09 06.04.19S9
09 05.09.1^76
09 QI.09~.T97S
09 04.02.1 TO
09 |14.05.19~^
09 15.02.1983
09 28.02.1985

Ashlaq Ahmad
Muhnmmnd Tnnvccr
N bjMiiTiiid,_____
Vfuhammr.d Shah

27.
28. Pn.sscd ■

Passed29.
* •■30. Passed . 

Passed
Unpassed.’.
Unpassed.
Unpassed.

Asad KJian_____ _
Muhammad Haroon
Hidayat Ullah
Shoukai Ullah

31..
32.
33.
34.

14.03.198509Muhammad Aftab35. Unpassed05.03.198209 .Hazrat Ali36. Unpassed16.03;1982-09.Mir Hakim. ,
Muhammad Jshac 
Muhammad Israr

•'Baikal Ullah

37. Unpassed
Unpassed
Unpassed

FA07.04.2012
07.04.2012
07.04;20I2

19.03.1982
05.02.1983-
0i;01.!986
28.03.1981

0938. • FA09. 39.- ; FA0940: .• Unpa.ssed. • i A BA -firTI23.08.2014. r Eb - “09Anwar Ali.Shah ' t o41/ UnpassedFA23.08.201412.03.1982
01.01 .'1983 
13.04.1985

09Muhammad Yaseen Khan42:. Unpa.ssed.BA23.08.201409Tkhir Ullah43.' PassedMA23.08.2014 -------09Kaleem Ullah •44'. . . Exnii'ir

iYkiv.’U

PassedBA23.08.2014- a-29.12.1986-09--.Humayuh-KJian. fSrnuch DC Of45.. Unpassed. •BA.23.08.2014
13.09.201.4

.19.11.198909Ishfaq Alimad46.. Passed^^MA19.03.1987-
•21.02:i981

09Maqboolur Rcliman
Sami Ullah Khan’-

47, fttiUnpassed
Unpassed

BA •10.07.201509 •48. ■ IFA •. X10.07.201512.01.198409Imran Ullah Khan
Shaukat.Uilal] Khan s/o~ 

..Taj Ali Khan ■ ■
Qamar Zeb Khan_______
Muhammad Zain ul Abidin 
Anwar Kama! Khan 
Muhammad Gul_______

49. I.
UnpassedMA .07.04.1985 .10.07,2015.09' /l250. \o
Unpassed .• 
Unpassed'

BA10.07.2015
10.07.2015
29.01.2016
01.04.2016
01.04.2016

12.08.1987
-25.08.1989
11.03.1983
16.03.1979,

0951-. • MA0952. iUnpassed•FA0953. Unpassed
Unpassed

FA . • .09 ■54. ■■ FA01.02.198609 • . •//Miraj ud Din55. UnpassedBA20.04.201702.04.198409Qudrat Ullah KJian
Shehzad Daud 
Rashid Ahmad

'56. UnpassedBA12.02.2018
12.02.2018

28.10.198209 / .57. Unpassed /BA .D5.06.19S5’ \ /09 '.58.

\ -.1
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'.1 Reniarics.: Knnungo Exam 

Passed/ 
t Cn passed

QualificationDate of 1st
appoinimetil

BS Date of
Birth.

!Name of PatwaH

j UnpassedFA12.02.201813.07.198609Muhanimad Saleeni S/0 .
Muhammad azeein'

!1

i Unpassed .
■ ; L'lipassed '

; L’n’pasi«d -

FA12.02.2018-28.07.198609Hidayat Uliah
Aichtar Hameed •
Jhsan Uiiah S/0
• Muhammad Iqbal 
Irfan Ullah IClian .■ ■

\60. FA '12.02.201809 I 20.01.1987
09 i •M.‘M.!987

\
12.02.201''. ■ MA -.T

.’ I Unpassed. 
. i Unpassed

FA12.02.201819.01.198809 .
12.02.2018 FA14.03.198809Islam' Ali / Unpassed '' . .• •
12.02.2018 BA,18.04.1988 ;09Muhariimad.Salim S/0 ' ■

Muhammdd Aslam' ■ 
Muhammad Iqbal. 
Sami.ullah.l^^sh S/O.Amir- 
FarazKhan
Ihsah Ull^ S/0 ismat. 

njllah.v
Muhammad- Riaz 
MuhamroadJftckhar-^--—'— 
'B^kat Ullah S/O'

■ Muhammad Ayaz'. - ,'
rFahinrUilah' - • • • ~

t

Unpassed • 
Unpassed

FA-12.02.201803.04.199009
FA ■12.02.2018,14.02.199109 •*, *

Unpassed •FA12.02.201806.03.1991-09 .

UI M ^ fi

VH\ : 7-Unpassed- ' •FA:12:02.2018'20.03.1991-09
Unpassed'MA-12.02.2018-25.03.1991.0-9.
UnpassedFA • -12.02.201806.04.1.99109

•a" Unpassed'.FA*'T.01:03.2018- •• .-or.oi.i988--09-

\^fxf *
’ I ‘

OI " pepiity^.ommissioher.-.. •. 
■1 ■ ;■■■ Lakki Marwat^ ■'

%
I

1 I

t**,
. I

5

t
1

■ (

I
4

:
• ‘ i ..
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Kl-.vbfi' Pak:'iurtl<hw3
■■GOVERNMENT Qp KVIYBER PAKHTUNKHWA . • 

'.establishment DEPARTMENT ,:■ .
t

■ \ n-i?-■■: 
li- y-l.t - ..j'"'

No., so (PSB) ED/1-;25/20.19/KC '
■. Dated'Peshawar, the^ 15.05.2Q19 '

I

; .
AH'Adminislralive Secretaries to the Govt!
Of fChyber Pakhtunkhwa. . ■ - <

■ ■ ’ ‘ ... -^-z/1
IMPORTANT DECISIONS TAKEN BY'THE PSB DUPING ITS MEETING'HELD ON 
19.04.2019 ■ ^ ^ ----------------^^^^

/

Subject:»

Dear Sir.

I am directed to refer lo the subject and to say that Ihu Provincial Selection Board t; 
its meeting held on 19.0.4..2019 discussed in detail promotion cases of officers invoFved iri 'NAB and 

. VR cases. After lengthy deliberation, the Board look the following decisions which are forwarded for 
information and compliance -

!.

Officers against whom NAB cases are pending..but who-are otherv^ise eligibre may 
be considered for promolton. - ’

Similarly officers' who are involved in VR cases- and .disciplinary proceedings initialed 
agairisl them on the'directions of the'Supreme Coo’rt stand finalized may also be 
considered.for promotion .after nolifying'the penalties concluded by the competent 
authorities. .Their promotion, however, shall be subject lo final' decision of the' ' 
Supreme Court of Pakistan on VR

All the concerned Administrative Depanmenis should finaie:.^ the VR cases :l ;hc-ir 
employees arid notify the penalties so-decided and their cases will be placed !)efore 
DPCfPSB, as the case rnay be. for consideration.

I.i

cases.

HI.

Yours faithfully..-

■f

----V'j'j
.. (AbduI-’Hameed)-- 

Section Officer-(PSB) ■

I
t •
!•

Endst. No & date^ even..• •
Copy alongwith decisions of the PSB are forwarded to-

!■■■•’•

. All Section Officers in Regulajibn Wing of Eslablishm .•nt.Depuitmeni.
2. Section Officers (E-l. II. IV & V). Establishment Oepariment.
3. Section Officer (HRD-I), Establishment Department.
4. PS to Secretary (Estt). Establishrnerit Department .'
5. PS to Special Secretary (Reg). Eslablishmeni.Depariment.
6. Additional Secretary (Reg). Establishment Department.
7. PAs to Deputy .Secretaries (R-l. II & 111). Establishmenl'bepartmeht. ’

1

( .
> ‘

Section

T'-'n'-ivS-.V

|l.- I •

t • -
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rhe Deputy Commissioner, .

■ikki Manual.
i

moor.'^^ ■'\

SDBM-X-r..

1
^slabVishnient

clear and
ofOea‘-Sir. ..nclose copyand. to

dated

of dv: a

die subject wb\cb is veryrefer to, jdirected to

*. SO(PSBl
iritand place-'■’•e

the Ocpdvtmenta.'\ am
dicaut.b^^^'*'^n'’ referred tp .\cuer cases

of Eslablishmbnt
\:)eparimem

n‘\aY be

\cvtev.Oepartment
and spi

for consideration in ItfeMloWowcd in letter

Promotion Committee

ai the earliest toabove
-rf* . ;-r

(fetoX. ■

Assis

I

/:■■

.- J
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OFFlfcE OF THEi)
-v.»>

DEPUTY COMMISSIONER
LAIOa MARWAT.

/EA Revenue 
Dated. O ! 09/2019

Phone No'.0969-538330 31 
0969-538333No: Fax No:

^x:%The Senior Member
Boar of Revenue, Khyber Pakhtunkhwa 
Peshawar.

To:
-2^ ^ j ^

\

RROARDINO PROMOTION OF PATWARI BPS-09 ,Subject: LEGAL ADVICE,
TO THE POST OF KANUNGO BPS-11

"Wemo:fksi&b
Kindly refer to the subject cited above, it is submitted that 01 os

^anungo BPS-11 is lying vacant due to promotion of Rehmat Ullah Kanungo 

to the post of Naib Tehsildar BPS-14 wef 20.03.2019.

To fill up the subject vacant post of Kanungo, a meeting^of 
n Departmental Selection/Promotion Committee was held on 24.09 2019 under 

the Chairmanship of undersigned. The Cornmittee after
the case unanimously agreed/decided to make a reference to Y
Member Board of Revenue. Khyber Pakhtunkhwa for soliciting their legal
advice in the subject matter.

Detail of the subject case is as under:-

The Senior Most Patwari in the Seniority List,2018, Mr Hamid Ullan 
Jan Patwari has now passed the Departmental Examination oi 

20.03.2019 which is pre-requisite for promotion , to me 
and became eligible for promotion from the

20.03.2019 on his own

1-

Kanungo on
post of Kanungo BPS-11 
ddte of passing of Kanungo examination i.ei

turn.

On the other hand Mr Habib ur
and Mamoor Jan Patwaris of this office who were ^
for promotion but they were deferred by the Departmental Promoao*^ 
Committee on 24.10.2017 and their Juniors were promoted ao 
Kanungos due to their involvement in Voluntary Return to N 
Authorities (Mutation SCam). Copy of minutes a.nnexed as Annexure

i! y
Rhehman, Noor Asiam, Farid Ullah 

other wise eligible

“A”.6'S'1:

ease”. No where under the law pendency of NAB case, which takes 
years for conclusion and decision, could be made a tool for denymg prorno i toT^^cumbent. It has been time and again held by the apex court that 

pendency of any inquiry and even minor penalties could not come in Ae way o , 
"promouTn In vLw"of7he above situation we advise the Competent Bod^/PSB 

to’consider the case of petitioner for promotion in upcoming meeting, this writ 
pehTonts deposed of in above terms.) Copy of Judgment annexed as Annexure

“B”. ' ’

S. •i'#Mt

I
m ■

m-
'm-#

s4

I’ CDSii
it
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Furthermore, in compliance. with the decision taken by the, PSB 
feblishment Deptt: ] during its. meeting held oh 19.04.2019.Copy annexed . 

as Ahnexure “C”. All the officials mentioned vide •Para-2 above have been 
exonerated from the charges leveled against them. Order copies annexed as . 
Annexure “D”.

\
■■

rpx:7.oi
r<

>

Keeping in view the position explained above, it is humbly 
. requested that this office may kindly be -legally advised in the light of 
aforementioned Judgment of Honourable^ Peshawar High Court as to whether 
Mr Hamid Ullah Jan has the rights of promotion who has passed the 
departmental examination on 20.03.2019 or Mr Habib ur Rehman who was 

■ otherwise eligible for promotion on 24.10.2017 but was deferred due to VR case 
pending against him at that time. I \

;

/

Deputy Commissioner- '
p

UKki Mahvat Z
De

\

)

I\

i

t

{1
S'
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WORKING PAPERS FOR DEPARTMENTAL PROMOTION Ct^MMITTE^I®®! 

MEETING TO BE HELD ON 01.11.2019 AT 1000 HOURS IN THE OFFICE S* 

DEPUTY COMMISSIONER LAKKIMARWAT

FROMOTIO.N OF SEKIOK M05t PATVVARIS TO THE POST OF
KANUNGOS BPS-H

Sanctioned strength of Kanungos in the office of Deputy
Commissioner Da.kki.iVlarwat and XEhJ Irrigation Baimu is as under:-

m
i. •
1

5 4..,>3 rN •i

1-
I

a.
1 .

I S.N Name of Post Sanctioned
Strength

II

j1. Field Kanungo 04i

2. Kanungoi 02 •I
3. Telisil Office Kanungo 

Assistant District Kanungo 
Girdawars Irrigation. Bannu. Canal Division Bannu

! 02
4. !01
5-.

Total: 11!

Mr Reiunat UllahKlian Kanungo BPS-11 has been promoted to the post ol' 
' Naib TehsUdar BPS-14 on 20.03.2017 and the said post is still lying vacant Order 
annexed as Anjiexure A"'.

Mr Hamid Ullah ]ajT Patwari has subinitted an application for promotion 
to the post of Kanungo stating therein that his case for promotion was deferred due to 
non passing, of Kanungo Exam.:. Now he has passed the subject Examination on 

• 20.03.2019 and. requested that his name be considered for pronrotion m accordance v.dth 
Seniority List 2016 As he is the Senior Most Patwari of District Lakki 
application annexed as annexure '"B".

!
marwat. Copy of

)

From the position explained above, 01 (one) posts of Kanungo (BFS-11) 
and available to be filled in by selection/ promotion on merit amongst eligible semor 
most Patwaris to the post of Kanungo BPS-11 as required under the Government of 
Khyber Pakhtunkhwa, Revenue & Estate Department Peshav^mr Notification 
No.l942/EsH:l/135/ SSRC dated Z3,0l.20l5 Serial No. 6 Column 7 of schedule 
Appendix to the Notification. Seniority List for the year 2018 and. copy of Notification 
annexed as Annexure "C" & "D". As per un-disputed/finai Seniority List of Confirmed 
Patwaries in the office of Deputy Commissioner, Lakki Marwat

b IS vacantf
I

-,n n .4-1 - - ti-ie cases of S.iNo. Od,
iU, 11 anu 14 were deferred by the Departmental Promotion/Selection Committee i ' 
meeting held on 24.10.201/ due to involvement

! ■

in its
. ^ , In Voluj-itary Return to BLAB

Authorities. Copy of M.inutes of the meeting annexed as Annexure "'E'. Now they
submitted the. Judgment of Peshawar High Court Peshawar dated.26.02.2019 passed " 
writ petition No.97.a-P/2019 . Copy annexed as Annexure ''"F'" vide which the 
Ilonoumble Court ordered at Para-S & 9 that 'die (the petitioner) is involved in .N.AB 
case" Now where under the law pendency of NAB case, v/hich takes years and years for 
conciusion and decision, could be made a tool for denying promotion to an incumbent. 
It has been time and again held by the apex Court that pendency of any inquiry and 
even minor penalties could not come in way of promoHo,n. In view'of the above 

. situation we advise the Competent Body/ i^B to consider the case of petitioner for 
promotion m upcoming meeting; this writ petidon is disposed of in above terms ■

>

! in>

i

t

Furthermore, a reference was1 made to the Senior Member Board of Revenue vide
this othce letter No.ll7/EA Revenue dated 30.09:2019 for legal advice. Copy annexed 
.Annexure G", Advice from-the quarter concerned is received vide letter No 
EsthVTI/DPC/Lakki Mar’ivat/32862 dated 16.10.2019. Copy

i

as

annexed as Annexure 'iH".- '



BPS-l I against the availabie’A'acaag.ies.asJj^dic^ated'above. Their svnopses of character 
attached as Annexure “F’‘ ' vf-c vsc . ^ , •,

,r .
Sf

' /
t-f

IName of Fatwari | Konungo Exam:
Passed /Unpassed j 
Passed

S.N ' Remarks
j

Haniid Ullah Jan Kanungo Exam; passed on 20.032019 ■ 
Not passed die Kanungo Exam: ;

1.
Farid Ullah s/o 
Hukam Zad

Unpasscd2

Wali Khan Unpassed ■ Not passed Hie Kanungo Exam:
Kimungo Exam: passed on 20.03.2019 
Deferred on 24.10.2017 by DPC clue 10"
involvement in VR Case but now 

I c.xoneratcil from tlie charges.

4, 1 Gulab Khan Passed i i

5. i Habib Ur Rehman Passed
I

1 Passedi Wali Kltan s'd Kanungo Exam: passed on 20.03.20196. ;•
Qasim Khani

Kanungo Exam: passed o.n 20.03.2019Dil Jan Passed7.
I Kanungo Exam; passed on 20.03.2019I .Passed8. Miras Khan „.i
i Not passed the Kanungo Exani: 

~'TDeiJ7-i^'Tnl4rrO.MrbyllPC dueTT 
i involvement in N'R Case but jfO>v

__ \ exonerated from the charges.____ __
I Deferred on 24.10.2017 by DPC due to 

: ! involvement in VR Case but now
exonerated from tlie charges.______ _
Mot passed the Kanungo Exam:

. j Kanungo Exam.; passed on 20.03.2019 
' Deferred ,on 24.10.2017 by DPC due to 
i involvernenl in ^'RCase but now 

___ i l^^»ner;{fed from the charges.

Ncor Ai.i Khcin Unpassed
Passed

9
10. Noor Aslain Khan

j
11. Farid Ullah-ll Passed

1
■ i

ji
I U.np!'issc;dIGitUTiduHah Jan12. ..i..'13. j Mohib Uliah Pa.ssed,
! Passed14. I Mauioor Jan

!
i!

C r i te ri.a/R u} g sc.

of Xhyl>.i:r Poi4ir-.0.:k!‘tvva, Revenue (S: Eslale Department Peshavrar 
'NoaRcation No.l942/B3tt:i/1?52 SSRC dated. 23.01.2015 Serial No. 6 Coiunm 7 
of schedule Appendix to the Nijdiica0.oi\ .ai'inexeid as Aitnexure “C" wherein it 
has-been laid down that-the post 01 Kanungo should be tilled in by p,::orriotion, 
on the basis of Joint 'Senioritv-cum-fitness from ainongst the.oPatvva.ris and Naib 
C'ffice Kanungos-of the Di.strict concerned, with three years .service as such and 
who have passed the Deparanental Exanvir.ation of Kanuirgo.

2- APTOINTMENT OF FATWARI BFS-09

Consequent upon the.prbmelionbroi Senior Most Paiwarl BPS-Ov to the post of 
Kar.ungo BPS-l 1 Post of -parv-T!!-- in BPS-09 will becanie vacant, wr-idi are 16 be ruled 

• in by initial appointinerd in compliance ^vith Judgmeni of Honourable Peshawar High 
Coun Peshawar dated l7,0h20]S p:isscd in wnl.,Petition No.93i/B of 2016 and in 
acca.’rdancc with relevant, ndes.-criy.d;.- Hv.dgcnt-a!.u copy, a/inexcd as Amnexure 'M". Tne 
List of Fatwoj Candidates as per 'Pruwdr 'CruHiidate regi;5ier of Tehsil Lukkl Marwat is 
plgce.d before the Departmenlal Selection, f Projt;K;iion C.oinmiuee for consideration and 
selection orcandulste tbr appbii-.ur;e.’u as Patwad ■i3PS-09:-

I .Name 00 'Candidate Vv'hii.yDate of Birth | Remarks 
I FaxenlagC', . , ' . • if '

ijaz UliairS/G'AclJ '>.1^06.1988
3/O'^!0fR1989 •' • :

S.N i

... --- !
4-

KajuaiAzmal
1i ____ I Atyijrai'ninad.iqbal

■ 3. ' fHaiiii Ullah“jar^5/0 Sad ^03.04.1989
UUah Khan

___.^.

■ r



“x

' • I . \

Name , ck> ;:CaRdi^te,::vvi^^^ ' Remarks ^
Parentage
Ikram Ullah KUsn .. S/'G ' "Ali ■j''&.04.i983
Nluliammad - j
"Barkat"' Uliah S/Q Mehtar j'T^Z1983 
Yousaf , . ■ i
Imtiaz AU Khan S/Q Mi.ra Jan ! 10.02.1988 
Ihsai-i .UUah S/O Nadir Klian j l5.Q2.1984 
Muhammad 
Ghulam Jan

;
■i.'

i

S.N
■' • ■ •

•X
4. ■ Overage

•-!
f/ i5. Overage/■.

i6. 1

7. Overage iI

8. [Imran S/O I 18.03.199'l

■ Criteria/Rules

Govt: ,of Khyber Pakhtunkhvs^a, Revenue & Estate Department Peshawar 
Nohtication No.l942/Estt:l/135/S5RC dated 23:01.2015 - Serial No. 8 Column 4,

^imended Notification No.Estt:!/ Amendment/ 
a8382 -dated 2o.ll.2016 annexed as Annexure "C". & "K", 
laid- down that 
Intermediate.

wherein it has been
nunnhum qnartficatjon. for appointment of Patwari shall be 

m ! lo eq^ivaierii, \vi.io hav^e passed tl'ic Patwar Exanhnation, age limit 
w^.Lll oe 18-30 years 'and the post of Pahvari should be filled in bv 'Initial ■■ 
recruitment from amongst the Pahvar Passed candidates entered in the Patwar 
Canmdate register of Telisil or District or, the basis of test and intervieiv to be 

■ conducted atter adveiltising the posts but the same amendment has been 
challenged by the Pahvar Candidates in Pesharvar High Court Bannu Bench and
got decision:in their favour. Copy of judgement has already been annexed vide 
Annexure J '

<
(

Deputy Commissioner. 
LakkiMarwati

■

>-I r
i
;rr
%

/

"i •
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{.h-:;M l.AKKI MAIIWAT.

-V.-’ \y^ Phone N(^:()<X-)9-53833l)-31 
■ l-.^xNo: (1%9-53S333

/liAK 
DnUx 0 // 11/2019
No:

OKFICE ORDER
Consequent upon the lecoininendations of Departinenlal PrcMnoliun / 

SelcelioM Commillee in a ineelinp, tlateel Ol.l 1.201‘-*, Mr llnbib ur Rcinmn ['alv\'an Ol^b- 

09 is hereby promoled to llie post ol Kaminj;i) lU’S-l 1 o i rey.ular basis wit i iinnietli.he- 

effect in the interest of public.

I >(’piil\ C ninm 1

I .^ikki Marwal

liven No. &: date. \

C()p\’ lorwarded li>:-

I hi' Secret I H'v I’n i.iiil i >1 Kh\l 'er I *akhl iinkh wa. 1 \"'li.u\'ar
The Director 1 and Rivord, Khvber l\»khlunkhwa. Peshawar.
The Additional Oepulv Commissioner, kakki Marw.U.
PS to Commissioner, Ikmiui Division.
The District Accounts Offii er, I .akki Marwal. 
eXficial c(»ncernei!.

I -
)

D-
b-

Depulv Con^m ssiian r 
i akI- I Mai w.il

(

t
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BEFORE THF. HON’BLE COMMISSIONF.R BANNIJ DIVISION.

Departmental appeal

BANNU
■--*

I /2019/

Hamid U, Jan s/o Haji Sgrw^r Jan r/o Shahbaz Khel Lakki, presently patwari 
halqa frabiiKhtl Teshil & District Lakki Marwat.A-^ 7^

(W I

Commission#^
Banr (Appellant).;.Si0rt / j

Versus

1. Deputy Commissioner, Lakki Marwat Bannu Division

2. Habib ur Rehman presently Kanungo Tehsil Lakki District Lakki Marwat.
j

-J
(Respondents)

Subject: departmental APPEAL AGAINST THE ORDER DATED

01.11.2019 OF DEPUTY COMMISSIONER. LAKKI MARWAT 

WHEREBY APPELLANT IS DEFERRED / DROPPED FROM 

PROMOTION AS KANUNGO BPS-11

I

j
i >

=3

i
I

Respectfully Sheweth:

1. That, appellant was appointed as Patwari (BPS-05) on 19.07ii-986. /

a7i
)

2. That, during 33 years service, the appellant has performed his duties to the 

best of his abilities- -it-.
ajnd'to the entire satisfaction of the Superior Officers, 

The appellant has performed his duties with honesty which is evident from 

the fact that there is np red entry in the ACR’s or service book of appellant.

I 3. That,, as per seniority list of Patwari’,s;prepared by respondent^ department 

31.12.2016 and senioiiity list 31 ■12.2018, the appellant is senior most patwari

ii^ tbe seniority list and is atop of the Seniority list

4. That, thereafter, on 24.10.2017 the meeting of Departmental Promotion 

Committee was held in the office of Deputy Commissioner, Lakki Marwat 

for the promotion of Patwaris to the post of Kanungo (BPS-11). It is 

pertinent to .mention here fiat 03 posts, of Kanungo (BPS,-H) were lying- 

vacant upon which prpmotion of Patwaris were required to be made.

on

\
\
\

V
I

*7. '.I
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■J -■/
.1

■'•'I' '5. That, as appellant. was?on; top of seniority list of Patw^’s find there are no 

red entry in the ACR’s of the appellant, therefore, appellant was expecting 

his.promotion to the post of Kanungo (BPS-11).

i

6. That, on 06.11.20i7, 'd- .e Deputy Comrhissioner Lakki Marwat issued office 

order No. 1102/EAR dated 06.11.2017 vide which 03 junior most Patwari’s 

promoted to the ppst of jKanungo (BPS-11) and appellant was deferred 

/propped from promotion for the reason that appellant has not passed the 

Departmental exam of Kanungo for promotion.

were

i

7. That, the appellant has.; passed the said examination and submitted 

application alpngwith, I Patvvar passed certificate to Deputy Commissioner 

Lakki for promotion- as a Kanungo and the Deputy Commissioner Lakki 

send letter for, advise to the SMBR KPK Peshawar vide letter 117 dated 

30.09.2019 and the offline of SMBR / Assistant-Secretary Establishment vide 

letter No. 2886 dated 1^.10:2019 advised to the Deputy Commissioner Lakki 

to promote the Kanungo on their own turn but the, respondent department 

has ignored the appellant by yillfully and promoted the junior most patwari 
namely Habib,ur Rehmian to the post of Kanungo. vide office order No..l39 

dated:0LlL2019.,;, ,

V.
Vy

1. . •

8. That, feeling aggrievedhf order dated 01.11.2019, of Deputy Commissioner 

Lakki Marwat and seniority list of 2018, the appellant preferred instant 

Departmental Appeal before your kind office, on the following grounds.

9. That,, the follo\ying are the documents on which appellant places his reliance:

Copies of Senioijity:,list year 2016 office, of Deputy Commissioner, . 

Seniority list year 2018. Departmental Exam of Kanungo passed Certificate 

of appellant No. 1, applicafion for promotion of appellant No. 1, letter No. 
117 dated 30.09.2019', lettdr No. 3286 dated 16.10.2019, letter No. 

SQ(PSB)ED/L dated . 15.05.2019, Departmental Exam of Kanungo passed 

Certificate of appellant: No. 2, promotion order of Habib ur Rehman vide



• ■

'—\

'5

office 139 / EAR dated 01,11.2019 are annexed herewith as Annexure 

“A,B,C,D,E,F;G,H,r-i ' ■
!

GROUNDS:
!

A. That, appellant has not-been treated, according to law nor been treated 

equally before the law. ' ;

seniority list of Patwaris prepared by theB. That, appellant is top on
i

Department, even th^ appellant has not been promoted which act of

respondent Department is illegal, unlawful and without lawful authority.

G. That, Deputy Gprnmissioner, Lakki Marwat has promoted one namely Habib 

ur Rehman as Kanupgo (BPS-ll) who is junior most patwaris to the 

, appellant. As such this act of respondent department is against rules, 

regulation and policy. I '

D. That, appellant has 33 year junblemished service record. All the ACR’s of 

appellant are clear andlthere is no red entry in the ACR’s of appellant, which 

ground is sufficient for. promotion of appellant and also appellant has passed 

patwar departmental exam on 20,03.2019.

V T 7.

V.

t

E. That, during 33 years serv^ice, the appellant has performed his duties to tiie 

best of his abilities and to the entire satisfaction of the Superior Officers. 

The appellant has performed his duties with honesty throughout which is 

evident from the fact that there is no red entry in the ACR’s of appellant.

i

F. That, the reason given for the deferment of appellant is unpassed 

Department .Exam while, the appellant has been passed departmental exam of 

Kanungp for promotion,; before the DPC and before promotion order of 

Habib ur Rehman.;Which is mis statement and false remarks.



57.
V (.

t

. That, f^damental rights^ of appellant have been infiinged by the respondents

whereby appellant is refiised to grant promotion to the post of Kanungo 

(BPS-11). on mere wrong.entry by the Departmental Promotion Committee.
S'
*;

H. That, promotion ordei:s of respondent No. 06 is illegal, unla'vful and. without 

lawful authority being junior raost horn appellant.
''Vli ■ . ^ ■■■ ■', ■ . '

I. That,, minutes of meeting of E'epartmental Proniotion Committee and on the 

recommendation of DSC the said promotion order dated 01.11.2019 of Mr. 

Habib ur Rehman is iUegal, unlawful and against rules, regulations and 

policy as such the same be cancelled.
1

J. That, counsel for appellant seeks leave of this Hon’ble Court to argue further 

points, having legal bearing,_at the time, of arguments.
i-
r

acceptance of instantIt is, therefore, most hutyibly prayed that 

Departmental Appeal, the office order No. 139/EAR dated 01.11.2019 of Deputy 

Commissioner Lakki Marwat.vide which promotion orders of respondent No. 02,

on
;

1
superseding the appellant, is Kanungo (BPS-11) has been made, may very 

graciously be declared as illegal, unlawful, without lawful authority, against 

advise of SMBR / Assistant Secretary dated 16,10.2019, rules, regulations, as 

such the same be cancelled] It is further, prayed that appeUani may kindly be 

given promotion as Kanungo (BPS-11) from the date on which the respondent 

No. 02 was promoted i.e. from 01.11.2019. Any other relief which deems fit and 

proper according to the circumstances of the case may also he granted.

V.

INTERIM RELIEF
i

,Interim'Refief todhe effect that the impugned promotion order 

dated 01.11.2019 may vepy^ kindly he suspended and further Respondents may 

kindly be, directed to conduct ^departmental promotion .cotnmittee immediately and 

consider.thepame of appellant in said DPC provisionally and one post of Kanungo .

j.f
4

.1 ■ .

*
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I
i

\

!
ill dl, osal of instantin District Lakki Marwat may. kindly be^k 

Departmental Appeal.

*acan
I.

i

p
i

Dated: 26.11.2019 7

Appellant 
Hamidullah Khan presently patwari 

halqa Jabu Khel 
f Through Counsel 

/ ^^ammad Tariq Qureshi 
Advdcate Supreme Court of Pakistan

i

\

♦

^ Commission^

10^1^^\

I

1
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Before the Commission'cr/Appcnate Authority Bannu Division• r. v_.i.

. ^Departmental Appeal No. 077^0^9 — — Service Appeal !

Hamid Ullah Jan Patwari Office ofthe Deputy Commissioner, Lakki Manvat

:. Deputy GommisSionerj Lakki Marwat apd Others

I

ORDER t

09/01/2020

Mr. Hameed Ullah Jan Patwari of. District Lakki Marwat. has preferred 
presentation/departmental appeal . against the impugned order No. 1j9/EAR, dated 
01/11/2019, issued by the Deputy Commissioner, Lakki Marwat whereby, Mr. Habib-ur- 
Rehman Patwari, the respondent, of the District Lakki Marwat was promoted to the post of 
Kanungo BPS-l 1 on regular basis, though he was junior to the appellant as per the seniority 
list; hence the instant appeal

. Appellant, the respondent and representative of the Deputy Commissioner, 
Lakki Marwat/respondent department present. Arguments heard and case file perused. '

Background of the case is that Departmental Promotion/Sclcction Committee for 
promotion of patwari to the.i posts of Kanungo was held on !M/i0/2017 under the 
chairmanship of Deputy Commissioner Lakki Marwat.- The appellant was at serial No. 3 and 
the respondent was at serial number__d^f the seniority list as stood on 31-12-2016. The 
appellant was deferred oh accjount-.of not having passed the. mandatory Departmental 
Kanungo examination while the| respondent-was deferred due,to Suo-Moto initiated by the

•!

apex Court Jn^R’ Cases. As'‘suci, Junior Patwaris appearing at 10, 14 and 20 were promoted 
against the three vacant posts of Kanungos.

Another vacancy of kanungo occurred on 20/03/2019 in the District Lakki Marwat 
and the appellant stood at ^1 the respondent at S^^of the seniority list as stood on 31- 
12-2018 and both of them were eligiblji for promotion. The Deputy Commissioner, Lakki 
Marwat sought guidance from tie Boarld'of Revenue Peshawar vide his letter No. 117/EA 
Revenue, dated 30/09/2019, placed on file. The Board of Revenue Peshawar vide letter No. 
Estt:VlI/DPC/Lakki Marwat/32S6, dated 16/10/2019,'advised the Deputy Commissioner, 
Lakki Marwat to consider the.promotion of officials mentioned in Para-2 ofthe letter under 
reference for promotion as kanungo on their own turhV Pafa-2 of the letter of the Deputy 
Commissioner, Lakki Marwat is reproduced as below: .
“On the other hand Mr. Habib-ur-Rehman, Noor Aslam, Farid Ullah and Mamoor Jan 
Patwairs of this office who were, otherwise eligible for promotion but they were deferred by 
the Departmental Promotion Committee on 24/10./2Q1? and their juniors were proinotcd as 
Kanungos due to their involvement in Voliintar>n2~eturn fo NAB Authorities (Mulaiion 
Scam)”. ! .

Arguments advanced by the parties and perusal of the record shovv that at the time of 
Departmental Promotion / Selection Committee meeting held on 01-11 -2019 fnrproi-nntinn to

/

^Commissioner" 
Bannu Divisiofi



the post, of kanungo both, the appellant, who had passed the Kanungo Departmental 
Examination and the respondent in terms of guidance by the Board of Revenue were eligible 
for promotion. The appellant,:being senior to the respondent, was required to have been
promoted. The Board of Revenue guidance seems to have been misconstrued by the Deputy
Commissioner Lakki. It was advised, that the official mentioned in Para-2 of DC Lakki letter 
be considered for promotion 0n their own turn. In other words it was advised that the 
officials who have done VR may, be considered for promotion on their turn. It was not 
advised that the appellant be deferred or dropped.

The impugned order is, ..therefore, set aside. The Deputy Comm.issioner, Lakki 
Marwat/respondent department is directed to consider the promotion of the appellant for the 
post of kanungo in accordance with law and the relevant applicable rules.

Announced
09/01/2020

TATE ATTHORITY, 
IVISION

COMMI^IO:
ba:

/V- 0

'hs ^ommlsslonef 
Bannu Divisiob

o

c

i
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VAKALAT NAMA

NO.

9IN THE COURT OF /

(Appellant)
(Petitioner)
(Plaintiff)

—/; V >-

VERSUS

u. kh -
_ (Respondent) 

(Defendant)

I/We Ov- (A .

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED

M ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.
B.C NO# 10-7327 

CNIC# 17301-5106574-3

SjJOFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 334/2020

/
Habib ur Rehman Ex Kanungo Tehsil Lakki District Lakki Marwat.

Appellant
^7

Versus
’*■ .«*.. ■

The Commissioner, Bannu Division, Bannu.
The Deputy Commissioner Lakki Marwat.
Hamidullah Jan S/0 Haji Sarwar'Jan R/0 Shehbaz Azmat Khel:",. 
Bannu Presently Patwari Halqa Jabu Khei.Tehs.il & District .Lakki 
Marwat.

1.
2.,- ' A

3.

!

..Respondents. 1
•a

:

Index

: * ;

. Description PagesS/No Annexure
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. PESHAWAR/fore thf khyber pakhtunkh^ service tribune
‘u-

/' ApDGcil No. 334/2020 •

/

Rehman Ex Kanungo Tehsil Lakki District Lakki Marwat.Habib ur
Appellant.

/
Versus V

The Commissioner, Bamiu Division, Bannu.

Bannu- Presently Patwari Halqa Jabu Khel Tehsil & District Lakki,

(I •

T.
2.

7.• 3.

Marwat.

Respondents
V*.*

c>

aPPFAT TINDER SFETTDN 4 OF THE KPK SERVICE TRIBUNALS ACT,;1974'
.20201^155 :

,, SKT-ASIDE BY THi , , ;

RESPONDENT NO.l
r

V
J

;;Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1 The petition is badly time barred. .
■ 2. The petitioner has no locus standi to bring the present petition., ^

3. ' The petition is not maintainable in the present forum..
4. The petition is bac _ _
5. The petitioner is estopped by his- own conduct.

cl
•a

(3^
submitted asbehalf of Respondent No.l & 2 areJoint Parawise Comments 

under:- .
on

;
f

i

V

.Cm
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J-

Correct.

Correct.2-

i 3- Correct. rt

/ , 4,„Correct.

merit.Incorrect. The appeal is accepted on
' 5-

No comments.. ••6-

ftROUNPS

Incorrect.
Pertains to record/rules.

^ “ot e Judgment of Honorable Court.

?ertSns to rules/Court Judgment 

Pertains to. rules/Court Judgment 

' Pertains to record.
I. '* No comments 
j. ■ 'No comments.

A.
B.
C.
D.
E.
F.
G.
H.

- D^pilfcJ^mmissioner
Bannu Division,

Lal^ki Marwat

Responded No.2
Respondent No.l

\
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■ PESHAWARRKFORE THF- KHYBER PAKHTUmmmSKRVlCEjmgUML

Appeal No. 334/2020

/
/ Tehsii Lakki District Lakki Marwat.t Habib ur Rehman Ex Kanungo .-r;

Appellant
^ ■

Versus

• i

The Commissioner, Bannu Division, Bannu.
Lakki Marwat.

■ V'

1. ;

Ja„ R/0 Shehbaa a™. Khel
Bannu Presently Patwari Halqa Jabu Khel Tehsil & District Lakki 

" Marwat. ■ , > . •

• 2.
■ .

3.

:■

Respondents

k

AFFIDAVIT
V

Sajjad Litigation Officer Office of the Deputy Commissioner ;
affirm and declare that all the contents of • 

and correct to the best of my knowledge and

I,. Muhammad 
Lakki Marwat do hereby solemnly L

r
are truethese parawise comments 

belief and nothingiias been concealed from this Honorable Court.
r.

I

i

Deponents

i
’ « ,
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, PESHAWARPAKHTUNKHmSERVlgE^mmUML

iiFORE_THE
■«

Appeal No. 334/2020

Ex Kanungo Tehsil Lakki District Lakki Marwatt Habib ur Rehman ■i

Appellant

t

Versus

Bannu Division, Bannu.The Commissioner,
The Deputy Commissioner Lakki Marwa. ghehbaz Azmat.Kheli:

•2.
3.

1Bannu.
Marwat.

i^i •

Respondents
>1'

authority

I ,

■: r
of the Deputy LOffice■ “""“U mU » ?“eby arnUd to d.en domt paraw«.

Court and to defend the case titled above/iU it is dhcid .

|>I i

'f

/ Commissioner 

Bannu Division 

Respondent No. 1

CommissionerDe^4^
" Lakki Marwat .y

Respondent No.2

-■f:
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Lt.

f
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