
08.11.2022 Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate General 

for the respondents present.

Preceding date was adjourned through Reader note,
yi6gV ^ therefore, both the parties be put on notice for the next date. To 

. . ... y.a#® come up for arguments on 26.12.2022 before D.B.

0
(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

{-O y/fjhr 

e^e k -fo
2- 2--

2-S, ,

28“' March, 2023 Learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney for the respondents

•'.present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation t'o!

arguments. Last opportunity given. To come up for arguments. o
V'-i-ij, on 05.05.2023 before the D.B. Parcha Peshi given to the parties.

\

(Salah-ud-Din) 
Member (J)

(Kalim Arshad.lthan) 
Chairman



^ \ ^

■■

Proper D.B is not available, therefore, case is adjourned 

to / 3 / : ^0*' the same as before.
23.11.2021.

Reader

- 2 5-

Learned counsel lor the appellant present! Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.
13.06.2022

Learned counsel for the appellant requested for adjournment on the ground 

tiiat he has not made preparation for arguments. Adjourned. To come up for 

arguments on 08.00022 before the D;B.

Aic

(SALAH-UD-DIN) 
MEMBER (.lUDIClAL)

(MIAN MUHAMM/MO) 
MEMBER (EXECUTIVE)

X)a^ 'to iUjL. Pcil,jLtc
toH' -Aoux
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Appellant in person present.01.12.2020

Riaz Paindakhel learned Assistant Advocate General for 

respondents present.

Former requests for adjournment that his counsel is busy 

before Hon’ble Peshawar High Court, Peshawar. Adjourned. To 

come up for arguments on 08.02.2021 before D.B

^ fr-
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

Due to pandemic of Covid-19, the case is adjourned to 

05.05.2021 for the same.

08.02.2021

03.09.2021 Mr. Said Khan, junior of learned counsel for the appellant 
present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

Junior of learned counsel for the appellant sought 

adjournment on the ground that learned counsel for the 

appellant is ill. Adjourned. To come up for arguments before the 

D.B on 23.11.2021.

^ K
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

V. •
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iq ~s Due to COVIDig, the case is adjourned to 

72020 for the same as before.

Due to summer vacation case to -come up for the same on06.08.2020

07.10.2020 before D.B.

Nemo for parties.

Mr., Muhammad Jan learned Deputy District Attorney for 

respondents present.

,07.10.2020

Preceding two dates were adjourned on a Reader's note, 

therefore, ..both the parties.be put on notice for 01.12.2020, 

for arguments before D.B.

1
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

'K:.
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Clerk to counsel for the appellant present. Asst: AG 

for respondents present. Due to general strike on the call of 

Peshawar Bar Council, the instant case is adjourned. To come 

up for arguments on 14.05.2020 before D.B. '

16.03.2020

.•i

.1

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

t
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Service Appeal No. 487/2014 

20.11.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Irfan, Assistant for the 

respondents present. Learned Additional AG requested for 

adjournment. Adjourned to fl6.12.2019 for arguments before D.B.

M-(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned to 03.02.2020 for arguments before D.B.

06.12.2019

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant present. Mr. 

Ziaullah, DDA alongwith Mr. M. Irfan, Assistant and Mr. 

Hayat Ullah, ADO for respondents present. 

Representative of the respondents submitted record 

which is placed on file. Adjourned. To come up for 

arguments on 16.03.2020 before D.B.

03.02.2020

MemberMember



J
Appellant alongwith his counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Hayat Muhammad, Assistant Director, 

for the respondents present. Learned Deputy District Attorney 

informed that the record as asked for vide order sheet dated 24.06.2019. 

had not been provided by the respondents and made a request for
, I"

adjournment to enable than to make available the same on or before 

the'^next date of hearing. A copy of the s'aid '"order sheet was also..

:02.10.2019

•V.

handed over to the representative of the department. He was strictly ,
the next date ofdirected to ensure production of relevant record 

hearing. Adjourned to 29.10.2019 for record and arguments befor^

D.B. ^

on

/My ^7
(M. AMIN KHAN KUNDlj 

MEMBER
(AHMAD HASSAN) 

MEMBER

i.

t

-•>
,*r

Clerk to counsel for the appellant present. Mr.
■ Usman Ghani, District Attorney for respondents present. ■ 

Clerk to counsel for the appellant seeks adjournment, due 

to general strike of the bar. Adjourned. Case to come up 

for arguments on 20.11.2019 before D.B.

29.10.2019
•r.

■i: .

7
(M. Amin Khan Kundi) 

Member
(Ahmad ™ssan) 

Member
T'

/



05.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Irfan Uflah 

Assistant present and seeks adjournment to furnish 

data/documents as mentioned in the preceding order " sheet 

Adjourn. To come up for record/arguments on 13.09.2019 

before D.B.

Member Member

13.09.2019 Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Learned counsel for the appellant 
seeks adjoumment. Being an old case of the year 2014 adjourned by 

way of last chance. To come up for arguments on 02.10.2019 before
D.B.

.ember M^ber

i

s
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Appellant in person present. Mr. Riaz Paindakhel learned 

Assistant Advocate General for the respondents present. 

Appellant seeks adjournment as his counsel is not in 

attendance. Adjourn. To come- up for arguments on 

24-.06.2019 before D.B. /

10,04.2019

■

Member

Counsel for the appellant and Mr. Ziaullah, DDA for the 

respondents present.

When the case was argued at some length, it transpired 

that seniority list firmed up in pursuance of letter dated 

25.09.2009 was not ’ available on record. Moreover, 

record of promotions made on the basis of letter dated 

07.11.2013 was also missing from the case file. Attention
jvis also invited to colum-II pertaining to seniority list 

number of notification dated 25:05.2010, whereby 

different seniority positions were assigned to the 

officials, who got up-graded to BPS-17. It may be 

clarified whether it was a single seniority list or separate 

seniority lists. Respondents are further directed to 

provide relevant record through which it could be 

established that letter dated 25.09.2009 was sent to the 

appellant but he deliberately and intentionally failed to 

submit the required data in time. The above information 

may be produced on or before the next date of hearing. 

Case to come up for further proceedings on 05.08.2019 

before D.B.

24.06.2019

(Ahmad Hassan) 

’ Member
(M. Hamid Mugh / 

Member /
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Junior to counsel for the appellant and Mr. Muhammad 

Riaz Painda Khel, Asstt. AG for the respondents present.
28.11.2018

The former requests for adjournment due to indisposition 

of learned senior, counsel for the appellant. Adjourned to 

21.1.2019 for arguments before the D.B.

iMember ' #

21.01.2019 Appellant in person present. Mr. Usman Ghani, District Attorney

for the respondents present. Appellant requested for adjournment on the

ground that his counsel is no available today due to strike of Khyber

Pakhtunkhwa Bar Council. Adjourned to 13.02.2019 for,arguments.before

D.B.

, (HUSSAIN SHAH) 
MEMBER

•(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER , .

Junior to counsel for the appellant and 

Ziaullah, DDA for the respondents present.

Mr.13.02.2019

Request for adjournment is made due to over 

occupation of learned senior counsel for the appellant 

before the Honourable High Court tod^y. Adjourned to 

10.04.2019 before the D.B.

Chairman[ember

i



y

09.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same

on 17.07.2018.

17.07.2018 Junior to counsel for the appellant and Mr. Sardar Shaukat 
Hayat learned Additional Advocate General present. Junior to 
counsel' for the appellant present and seeks adjournment on the 
ground that senior counsel is not in attendance. Adjourned. To 
come up for arguments on 05.09.2018 before D.B

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

05.09.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, junior counsel for'the appellant present and 

requested for adjournment on the ground that learned senior 

counsel for the appellant is not available today. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Adjourned. 

To come up for arguments on 12.10.2018 before D.B.

ij'-
(M. Amin Khan Kundi) 

Member
(M. Hamid Mughal) 

Member

Junior to counsel for the appellant and Mr. Usman Ghani 

learned District Attorney for the respondents present.

Junior to counsel for the appellant seeks adjournment that jws 

senior counsel is not in attendance. Adjourned. To come up for 

arguments on 28.11.2018 before D.B

12,10.2018

i. ■

[ember Member

T V
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Junior counsel for the appellant present. Mr. 

Muhammad Jan, Deputy District Attorney for the. 

respondents also present. Junior counsel for the appellant 

requested for adjournment on the ground that learned senior 

counsel for the appellant is not available today. Adjourned. 

To come up for arguments on 09.-01.2018 before D.B.

08.11.2017

(MuhammadAmin Khan.Kundij 
Member (J)

(Gui Zeb'Man) 
Member (E)

Clerk to counsel for the appellant and Asst: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not in attendance. 

Adjourned. To come up for arguments on 02.03.2018 before D.B.

09.01.2018

(Ahmafl Hassan) 
Member(E)

(M. Hamid Mughal) 
Member (J)

Counsel for the appellant and Mr. Muhammad Riaz 

for the respondents present. Learned 

counsel for the appellant seeks adjournment. To come up for 

arguments on 09.05.2018 before the D.B.

02.03.2018
i

Painda Khel, AAG

-

4sr^
;■

(Ahmad Hassan) 
Member

man
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Agent to counsel for the appellant; and Mr. Ziaullah, Deputy District 

Attorney for the respondent present. Agent to counsel for the appellant requested 

for adjournment. Request accepted. To come up for arguments on 03.10.2017 

before D.B.

06.06.2017

\

(Muhammad Amin Khan Kundi) 
Member

(Gul Khan) 
Mamber

03.10.2017 Learned Counsel for the appellant present 
lyiuhanimad Jan, Learned Deputy District Attorney for 

the respondents present. Learned Counsel for the 

appellant stated* thaf the appellant is a civil servant, 
the respondent depaitinent has 

coimnunjcated any semonty list in accordance with 
section

'• !>• i.i ’.L

however not

8 (1) of the Kliyber |!l:^kJilunkhwa Service 
Irihunal Act 1973, wherein the name of the appellant is 

included. Admittedly,, the apt^Tlant^is serving as SET 

(lechnical) and as such is^^a^di-vil servant. Hence the.
respondent department is directed to furnish the 

seniority list vis-iVvis appellant as required u/s 8 (1) of 

IChyber Pakhlunichwa civil servant. Act 1974 on or
as next date of hearing before DB.

o
Mc^ibcr

(LKCCLitive)
'Toember 
(,l udicial)

,\
I

'N.

%

w . IK'.t
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10.6.2016
None present for appellant. Mr. Usman Ghani, Sr. GP for 

respondents present. Notices be issued to the appellant and his 

counsel. To come up for rejoinder and arguments on 11.11.2016.

a
Member mber

11.11.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. Requested accepted. Case to come up for arguments 

with connected appeal on ^ ,/y .

p
(PIR BAll^SH SHAH) 

MmBER

MIR NAZIR)
MEMBER

23.02.2017 None for the appellant present. Asst: AG for
t

respondents present. Notices be issued to the 

appellant/counsel for the appellant. To come up for 

arguments on 06.06.2017 before D.B. /

(muha; ZIR)
MEMBER

■ (AHMAD HASSAN) 
MEMBER

i
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Clerk to counsel l-or the appellant and Mr. Muhammad

The Tribunal is incomplete. To
23.12.2014

come
Adeel Bull, AAG present, 

up for the same on 12.3.2015.

, M/S Khurshid Khan, SO for respondent No. 1,
Appellant in person 

javed Ahmed, Supdt. for respondent No. 2 and Muhammad Hamayun

3 alongwith Addl; A.G present.^TararWise

13,03.2015

Khan, ADO for respondent No.
ments submitted. The appeal is assigned to D.B for reioinder-and final. ,

com

hearing for 1.10.2015.
■

Chairman

I

Appellant in person and Mr. Muhammad Jan, GP tor the

Muhammad Khattak, :Advocate ^
.'I i. ^

for the appellant and requested for
j'

arguments

01.10.2015

respondents present. Mr. Noor 

submitted power of attorney
onforupTo- comeadjournment.

erMember

. Hameed-ur-Rehman, AD (lit.)Counsel for the appellant and Mr 
alongwith Mr. Muhammad Jan, GP for respondents present. Rejoinder not

submitted. Requested for further time. To come up

16.03.2016

for rejoinder and

/CrLzJJy—-arguments on

diIfe-—
MEMBER

MBMBER
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r. 'Zidullah, GP lor theCounsel for the appellant and20.10.20147. respondents preset. Preliminary arguments heard and case file 

perused.

Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. The appellant has 

impugned notification dated 07.11.2013 against which he filed
‘ ° li'—

departmental appeal on 2^0.20-h5^which has not been responded 

within the statutory period of 90 days, hence the present appeal on 

13.02.2014.

The learned Government Pleader while assisting the 

tribunal was of the view that the instant appeal is against notification 

dated 07.11.2013, though name of the appellant has not been 

included in the SET General seniority list against which 

departmental appeal has been filed by the appellant but there is no 

prayer for promotion in that departmental appeal. So the 

Departmental appeal is not inline with instant appeal. He further 

stated that this tribunal has got no jurisdiction to issue direction for 

promotion of the appellant. He requested that the instant appeal may 

kindly be dismissed.

Points raised at the Bar need consideration, 'fhe appeal is 

admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply. To corhe up for written reply/comments 

on main appeal as well as reply/arguments on application for 

condonation of delay on 23.12.2014.

1,
Member

ii:

ior further proceedings.This case be put before the Final Bencl^20.10.2014
% i
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Clerk of counsel for the appellant present and requested for

adjournment. To cbnie upTor preliminary hearing onClZ^ .06.2014 
A- /

14.05.2014

I? I \

^ t
vlember

II ^
* X 

*r

s

f ]
Counsel for the appellant present. Preliminary arguments

partly heard. Pre-admission notice be issued to the learned GP to

assist the Tribunal. Ho {come up for prelimina^ hearing 
■ .) I

04.06.2014

on
\

22.07.2014.
t

? ■

iber*
4 ■ <
I

If i
. {

: i3. Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. Counsel for the appellant requested for 

adjournment. Request accepted. To come up fo| preliminary 

hearing on 16.p^.2014.' /

22.07.2014

'is---\
i ^ ■PvA.Vi-oV

<\

Clerk of counsel for the appellant present, and requested for
• 'th ■ 4

adjournment due to General Strike of th : Bar. 1 o come up for

preliminary hearing bn 20.d0.2014.
CC

01.09.2014

' t s
1
N/Vl202 .

1 Member‘j

i 4
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W-‘ Form-A

FORM OF ORDER SHEET
Court of

487/2014Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

07/04/2014 The appeal of Mr. Mumtaz Khan resubmitted today by 

Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing. A

2 This case is entrusted to Primary Benchaor prelimina^ 

hearing to be put up there on

1

i
I

j

f

p
t

s:i.

a
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#

The appeal of Mr. Mumtaz Khan SST GHS Tatar Khel Distt. Karak received today i.e. on 

13.02:2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Heading of the appeal is incomplete which may be completed.
2- Departmental appeal having no date be dated.

7;
ys.T,No.

72014.Dt.

REGISTRAR / 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ashraf Ali Khattak Adv. Pesh.

i /
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• BSFORE, THE KHYBER PAIOIT tWKHWA SERVICE TRIBUNAL PESHAWAR 

Service AppealNo.

i

11j
■ I •; .

I
/2014.

/

; •A

Mumtz Klian SST, Govt; High -
School Tatar Khel District Karak

/
I The Secretary Education (E & 
i SE) Gov't: of KPK, Civil 

Versus 1 Peshawnr.niid others
i .............Respondents

i

/. : .
■Appellant . ;•t

j

/ I
I!

!■// • 'V

/
■/■

i i

....
J2-U INDEX■ .y i-: ■-;v”' /

;■jr
■ / ; -description of Documents"?]

I Memo of Service Appeal ' |
[stay Application With Amdavit I
Toi^y of tliG Notification ^ 

N0.22O6-2229/F. No. A-S3/SE/3-
16/Appeal______
Copy of Departmental Appeal 
along witJrotlier related 

, documents
I Copy of Impugned 

_ Notification
T^JcalatNama T

■ Date ^ Annexure F Pages"] )
1.

■

1

iA
f-/•

4
B \o ■!

!■

5.
fl r-XOC

6. I •!2-t t

i;
h
■;1

I'
t

f »

A|f-v

Dated:

Appellant-I

Through
1'

-J

f«c Ashraf Ali Khattakt' ft .ftA' ■ -ixi :
a: andv».A C

<1

Nawaz Khnii Khattak 
Advocates, Peshawar/ '.■/ 2014VI

:1J
I

1

I

f.
• ■; •

1' ■'■

/
t • !
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before the khyber pakhtunkhwa

TKIBUIYAL, EESHAWAR

/2614

SERVICE !•

i'

Service Appeal No

Muilltz Klian SS.T, Govt: High School Tatar Khel Diistrict Karalc ...
Plaintiff.

. 'Versus
!. ■ The Secretary Education (E & SE) Govt: of KTK, Civil 

■Secretariat, Peshawar.

The Director Education (E & SE) Govt: of Khyber 
Pakhtiiiikliwa, Diibgari Garciani Peshawar.

The Dish-ict Education Officer:(E & SE) District Karak

I

V . i'

/ 1,

2.

?

3-

.'..defendants., • .

Service Appeal under 4rp ^ —------^fthe Khyber Pflkhtiinkhvvfi .Sprvipp
Tnbiuin Act 1971^ with pra^ljaLgn acceptance of the instant sei^
appeal tins Honoiii-able Tribunal may graciously, be plea.scd to declare 
lilt impugiiecl Notitication dated 07-11-2013 to the evteni nr 

. only, rvherein the name of the act anuItfonT-
IlMCSpOIKleilt by, not considering llim in the set General Seniority

7S- no ink ° '^'«-220<i-2229/F. N,o. A-83/SE/3-16/Appeal dated
.h-09--009 as illegal, unlawful, and without lawful authority and direct
■ olrmTN‘1 includc/iiulorse his name in the

. „ned Notibcation by considering him ill list of SET’s General and
1 herenpon Pepjoto h™ to^ft
■ icl ,1S pci 1 Ules and law govcriiiiig the subject mattoiv ' “^ ° ^

!■

!•
/

;!•
!'

1111

Respectfully Shewe'th, ’ ;
* • * *

. I'-aets giyiiig rise to thepresent appeal as under:- '

That appellant has been serving as SET’s (Teachni,cal), He has
got longstanding

clean sheeted conduct record

i

I.

service at his credit with unblemished and

.!
2. That the Govt ofKPK. vU« Notification Nc.2206-2229/F. N 

S3/SE/3-]6/Appeal dated
. teachnical and

Seniority List under

o. A-
f-09-2009 has declared that SE7'”s 

commerce may. be included in th- SET’s General

' '1

-un specific terms'and condition ascei

I

I
■h
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mentione^and explained in the cited notificatin (Annexure-A). -

3; That the Notification not cerculated as per requirement'Of 

rules and policy, therefore, appellant did not opt foi' joining the,
SET. s General Senic cy List at earliar stage. Appellant - ■

in November, 2013'during his visit to the office of' 

.' responded No.2 in connection ofsomc pther jo'b. ' ,

was
I'

came-to I-

know

S.N
i.

That appellant after completion of required formalities
applied for the same and submitted 

wherein he requested for inclusion of his

General Seniority, list and, thereupon include his name 

penal *of candidates ■ who 

Headmaster BPSH 7'(regular) (Annexure-B).

■ 4.
at once

department representation,, 

name in the SET’s
3
4)

in the •
4

are t;p be promoted to the post of i,
r-'• \

!•( 5,. . That it is pertinent to mention here'that no specific-seniority list 
, of SET General .has, been i '-- issued except from ■ the impugned(AunexuAii_- 

Notification, wherein the-names of all those SET (Tech) have 

been included, .who had applied fo.r inclusion of their

I

f
:•

name.s in
the SET (General) as per Notification No..2206-2229/F. No.^ A--
83/SE/3-i 6/Appeal dated.25-09-2009. ':

I.

6. ■ That appellant waited for 90 days, but no heed has been paid

the legitimate claim of the appellant, hence the instant 

appeal on the following.grounds among others

to

service
•s

Grounds:-

That appellant has not been ;
trea)ted..in accordance with Jaw,

■■Ldes and policy by the respondents-and ^is such vpilated Article 

of Pakistan, 1973. Appellant opted that his4 of the Constilutioni

name may kindly be included in seniority list of Genei'al SET’s 

. and be 'considered him in the

•1
I

under the relevant Notific.ation 

process, of promotion for whiph he
!

was otherwise eligible and
/
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qualified, but been ignored with malafide

■ this Honourable. Tribunaj
!■:

intention, therefore
•i-

nas got the jurisdiction to interfere 

with and direct the'respondents to do th'e-needfiil as per law,
I

it
i

rules, policy immediately.

n. ,• That the appellant is senior most SET (Tech), respondent 

Linder-, legal obligation to ■ circulate the subject Notification ' 

within due time, but they intentionally avoided 

same in due course

■ of their) obligation. The Public works

and public functionaries are regarded as repositary of sucli trust, 

but in the instant case respondents has' violated the trusted

:were :

1

to circulate the
of Time.and thus has viotated the mandate 

are in the nature of trust

:
vested in them..

!•

. III. That appellant has. been discriminated as the
■ batch mat whose names have been included in the impugned

■ , .notificalion and have been. Gonsidcred
(General) as per their re;

. hisright. ’ ,

name of his other

on the strength of SET 

request but appellant have been denied of
:

J ■

;;

A IV. That It is'.the well settled principle of Lawwi
and Justice • that

similar placed person shalTbe treated similarly. Appellant

be oij the same footing as other' SET’s (Tech), but others have 

• been included in the i '

/ ; case-

impugned Notification by bringing their 
names in the penal of SET (General) and have 

of promotion to the
opened their way

post- of Headmaster, whereas appellant
Whose case-is similar and identical in alf respect have been 

denied mspite ofthe fact that he is senior. ' ' ’
!•;

,V. That appellant .woiijd like 

Hqnourable Tribunaj to 

ofhearing;

. io suck the permission, of .this 
advance sejme more giiounds at the time-

(

;
1

1

!.

i

j
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V.‘

It is therefore humbly prayed that on acceptance of this 

replication, this Honourable Tribunal may graciously be pleased to 

.* allow the appeal as per pray.

•• i

i

I

T
I This Honoarble Tribunal may also graciously be pleased to grant 

■ relief as it consider best under the’circomstance of the case and for 

which appellant has not asked for. - . '

!

I : •
i

Appellant.I

Through

Ashraf AH Khattak, ■■ 
Advocate, Peshawar.

;

Dated: / .../2014
’;
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! •i)i:/l'OJOl/ I II III K M Y15 E R PA K M T U N KH W A SERVICE 

. TRiBUNALV.PESHAWAR 

Service Appeal No._

I

i
i.
!•
i

/2014

Mumtz Khan SST, Govt: High School Tatar Khel District Karak ■ '
■PlaintilT. ■

; I
I'

V i:
;
f

• Versus f

ts

ijie Secretary .Educapon (E Sl^ Govt: of KPK, Civil Secretariat, 
Peshawar and*others

:
i.
I;

•..Respondents.
■

t

Affidavit. V :

1, Mumtz ICian SST, Govt: High School Tatar iffiei District Karak, do 
-hereby solenmly-affirms on, Oatli that'the contents of the instant 

replication are true to the'best of my ICnowiedge and belief and 
■ iiolhing has been concealed from this Honourable Court.

I-/
X ]\,

I.
I
i

r. :•

j-
.Deponent.-.,

iI

I!

■

• \

(
I.'■

j.....
f

t
1*

I.

1 '

f •;* s'

ih

I
.i

:
•' f

;
i
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BFTTER COPY:?

> • /'
.Directorate of Elementary & Secondary Education, 
NWFP, Peshawar
N0.220<5-2229/F.'No.A-S3/SE/3-l6/Appcal,

i

/
i'• • • : .Dated 25/9/2009

I

To I'.i
\All the Executive District Officers ;

' ■■(E&SE)InNWFP.

Pf XTTTON fi^fi/2007 titled JEHANZEB 
RFTrTF.rm GCMHS PESHAWAR & 0^ OTHERS.

!.
j

i. '
Subject; ■ ;•

i

Memo: T am directed to state that the appeals of the SETs (Tech) for including their 
In tiv^ QET General Senioritv. list, were decided by the Govt; of mwfp vide- letter 

■ No'sO(PE) 09-4/SET^Tech:/Gen/Court cases, dated-31-07-2009 that ^ the 80%
.-cs;, voc! for i.ioa(U>»(B-17).is applicable for SEJs.in the light Semico Rules not.f edv^^^^^

- Notlfic-ilion- No SOG(Sc'cLD/1-28/2003/Vo1;-1;1 dated 9-4-2004, thc.ictoic, liie SL . ( .)
SETs (Commerce) 'may be included in the seniority list of SETs (Gcneral/Sc.encc) w.t, the 

N-.- .UN fUic inrliKinn with only be for the purpose of promotion to the posts olA-n in’^ 1^/of ^he sLloe Rules J the posts of Headmaster duty notified ■ '
vide No. & date cited above and these SETs (Technical and ^ “J ^
benefits, which will accrue of their inclusion m the seniority list that WOUid at e
(Gcncral/Scicnce). i

1 am further directed to ask you to obtain a written undertaking'from all.tho Sh J S
(Tcch;)/SETs (Commence) (on judicial sta.np paper) rCgartling the condition .nont.onod ,n the 

above decision that:-- ■

I

•I•51

m am agreed for l.icludlng my UamC in the General seniority list of 
SEfs and I will not.claim any other benefits which will accrue ot 

general, seniority list. This condition Will bc 
SETs. 1 will also not

I
my inclusion in the 
reflected ln the revised Seniority list of all 
make further litigation”

this inclusion in ,ihc seniority list Will bc COUlpulsoiy

Compl'iance report in.this regard should be assured within one-month time.

fid/-
Dcpiity Diroclor (L’S'-ibiishmciil) 

E&RE NW.PP, Peshawar
t-lndsi.No.2230-34

Copy forwarded for information to the;- .. .
' D',.-coio.. ofEducalio.n (FATA) NWFP, Pcsimwar. ■

Dii'CClOr of Currictllum and Teachers Education NWFP. .
3'. Director of PITE NWFP, Peshawar. ' . .
4. Section Officer (Primary) Govt. of'NW'f-P E&SE Deptt: Peshawar with reference to hlS letter 

cited above. ' ( ' .
. 5. PA 10 the Director E&.SE NWFP, Peshawar.

I,

:
Sd/-

Deputy Director (Establishment)- 
E&SE'NWTP, Peshawar

Atteste.'d
... 'V .. -----

To-'DC fru-rd- c-opy

i.

F

!:

1 i.I'
• I
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To-/ V1
iiractbr Schools 

' Kbyberpslrh-tunlchwa'

• Peshawar, •
. • \

. Sub,ject':« MISSING .OP HETTIOfiXTT HO£R‘ lW S.:i.T.FRESH SENIOHI'PY LIS'.

5

' K

I
\
t

■ «

'{(PHROUGK PROPSR CHANNEL,
*.

I

: , _RoSir5-. i.
Vith Sue. respect I havej the/honor- ts subciit 'fcbfl't. T bavft 

■ been .'appointed'-as'3.BoTeTechiilcal bn •oi-ii~ii9B6_with Giraded pay
anb approva‘3.' bas been given ©n -I?—*1.2—d9?2 vrlth '1'lS' C aTld thcn SET 

• . Technical has bben adjusted, in S.E;T,GeneraloIt Is stated in yoni* 
.kind honor'.with-preat deprived tliat ray name has not been included

t

I
I

in the-seniority .listo. ,
It is requested in your Icind honor, that my nr,irio tna.y kirKd" 

lcindl7-'l>q included in ’the aoniority, lis.t aptl CQTri^en'Uim be i.sKuef.I
.•. .in this regard,

•.Att,ached,'
■ la'vl^pprbval-■

■ -'. Zo Undertaking. • '
?o -Seniority List.-

!'
1;.

■vV ■'• ■

• !■

.•i.
■r :

. -Thanking and oblii-^e
I,' i

■ -Tpurs;' .
' MumtaE Kh.pn slSoT 

GHS Tatter Khel CK^arsk)

.j

I!i ■ tf

f;j..

I;
!; •

;-..- re- -r;-!
1.

I
!■ .;

'ii
.-i

.1.

I
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t . ••(

-i.
I-
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j (uFFICE; OS’ THE'HBTKIQ.T' EMG-VTIOS ' OZriOBR 

(HiES) .£ASi£,
I 1

,7

I'
' ;v.

: ■

u./ rI :• ?

4 > 7 /^>■•••- 72013Dated ^'•ar&x;'t1ieI
7

.••;■■•• •To • Th'o' -director;
■ EleTfifttitary. ■& '3ecQnd'a::'y,, Education 
/ichyber 'puk'’ntunKhw!a E('Shawa.T>

♦ i

/r

/

SENIORITY AGAII^T BoT POST

i1ei;:0 ;■ • .

appiicaf ion: in .'reopfrct 

(Ka::ak).’aiori^X with docum^Bts 14 .s-^nt tor

. •• n e 0 -.iss&rj a ct lo n,. pi.^ as e,-.

i ind h.erev;ita a. seli, e>: pi
T.a‘;tcr K'd"']

•lurthor ,

"iEncloaed nleafe' ^
•of N.r.; .IdafnisiJi; Kh'an-.boT Ol^Io

I,
.t.

}

1.
i

■C$>

•-Ci.4 W'-ic't, Education ,
I

(Hale)^

Ir

>.

Attasio^d'-" 

AA'---
To- i;’.rU i': '^-■ f Opy 

. Aii\-

;-■•

•7 : .
I

!'
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1'
•,
I
I
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UNDERTAKIMf;:
I I

I

i '
, ''™=Ereecl for including my name in.thc Genera: Seniority Jj.fof.SET:; end I .. 

i benefits Which wilfaccrue of my inciusion:'in the:gen.ralv - ■
I

j

• ' :i: ■ seniority list. This condition wili bo reflected in the revised seniority list'of all SETs.
1*

J i will also, not make further litigation!

?1

!
■t •

I I-
I
I ;.-:
I

■;;-' -. r-J

^ .
Murnt3:;^{tf^'jn.SET
Govt; High School 
Tatter Khel (Karak)

L■■. -

To Iji-.; •. ,

v’ Adv

I •

. r. • ••JOpy.
•- r.1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAW.
PESHAWAR.5

Service Appeal No. 4^20*^

Mumtaz Khan SST GHS Tater Khel. Appellant.

VERSUS

Govt:of KPK Through Secretary Elementary and Secondary Education 
Peshawar and other Respondents.

Joint Para-Wise Comments on behalf of respondents No.1 , 2 & 3.

Preliminary Objections.
That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal is against law, facts and material placed on file.

That the appellant has not come to the Hon’able Tribunal with clean 
hands.

That the appellant has suppressed some important material / facts 
from the Hon’able Tribunal.

The appeal is time barred.

The appeal is not entertain-able and maintainable in its present form.

The appeal is liable to be dismissed on the ground of misjoinder and 
non-joinder of necessary parties.

1.

2.

3.

REPLY OF THE APPEAL.

Para No.l pertains to record.

Para No.2 pertains to record.

Para No.3 is incorrect the Notification was issued by the Director 
Elementary and Secondary Education Peshawar vide No.2206- 
2229/F-NO.A-83/SE/3-16 Appeal dated 25.9.2009 was circulated for 
all concerned in the Province but the appellant intentionally did not 
opt for joining his name in the SET (G) Seniority List.

Para No is correct to the extent that his appeal was submitted 
to the Director Elementary and Secondary Education Kyber 
Pakhtunkhawa vide this office No.4428 dated 9.12.2013,but his 
Appeal was time barred.

Para No.5 pertains to record.

6. Para No 6 is incorrect his appeal was submitted to the 
Director Elementary and Secondary Education Kyber 
Pakhtunkhawa vide this office No.4428 dated 9.12.2013,but 
his appeal was time barred.

1.

2.

3,

4.

5.

■
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A Grounds

I Incorrect that the appellant has been treated is according with law 
rules and policy and the respondent did not violate the article 4 of the 
constitution of Pakistan. The appellant did not opt for inclusion his 
name in Seniority list of SETs (General) as Per Notification with in 
time and no malafied intention is involved.

Incorrect. The appellant option for inclusion of his name in the 
Seniority list of SET (G) is too much late. Detail reply has been given 
in Para 3 of fact.

III. Already replied in Para No.3 of the fact and no discrimination has 
been made.

IV. Incorrect, all other SET(Technical) apply for including their names in 
SET(G) Seniority list as Per Notification dated 25.9.2009m, while 

the appellant failed and did not opt intentionally, although the 
Notification was Properly circulated to all Concerned in the Province. 
That the respondent seek permission to raise additional grounds and 
proof at the time of arguments.

V.

Therefore it is, humbly and respectfully prayed that on acceptance of the 
instant written statement the appeal of the appellant may kindly be dismissed 
keeping in view of the above mentioned facts and grounds.

Respondents.

£1 Secretary Elementary & Secondary Education 

KPK, Civil Secretariat, Peshawar.
1

2 Director Elementary & Secondary Education 

KPK, Peshawar A
>

3 District Education Officer (male), Karaka
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAW.
PESHAWAR.

Service Appeal No. 4^^/2014*

Mumtaz Khan SST GHS Tater Khel. Appellant.

VERSUS

Govt:of KPK Through Secretary Elementary and Secondary Education 
Peshawar and other Respondents.

Joint Para-Wise Comments on behalf of respondents No.1 , 2 & 3.

Preliminary Objections.
That the appellant has no cause of action.1.

2. That the appellant has no locus standi.

3. That the appeal is against law, facts and material placed on file.

4. That the appellant has not come to the Hon’able Tribunal with 
clean hands.

5. That the appellant has suppressed some important materia! / 
facts from the Hon’able Tribunal.

6. The appeal is time barred.

7. The appeal is not entertain-able and maintainable in its present 
form.

8. The appeal is liable to be dismissed on the ground of misjoinder 
and non-joinder of necessary parties.

REPLY OF THE APPEAL.

Para No. 1 tsse^weet. I

2.

3. Para No.3 is incorrect the Notification was issued by the Director 
Elementary and Secondary Education Peshawar vide No.2206- 
2229/F-NO.A-83/SE/3-16 Appeal dated 25.9.2009 was circulated 
for all concerned in the Province but the appellant intentionally did 
not opt for joining his name in the SET (G) Seniority List.

Para No is correct to the extent that his appeal was submitted 
to the Director Elementary and Secondary Education Kyber 
Pakhtunkhawa vide this office’No.4428 dated 9.12.2013,but 
Appeal was time barred.

4.

/
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5. Para No.5-lR-CQ£Eeet=^ ■

6. Para No 6 is incorrect Wis appeal was submitted to the 
Director Elementary and Secondary Education Kyber 
Pakhtunkhawa vide this office No.4428 dated 9.12.2013,but 
his appeal was time barred.

Grounds

Incorrect ^t thej^petlant has been treated is according-te law 
rules and policy anddid not violate the article 4 of the constitution 
of Pakistan. The appellant did not opt for inclusion his name in 
Seniority list of SETs (General) as Per Notification with in time 
and no mollified intention is involved.

I

Xbat the appellant opt for inclusion his name in the Seniority list of 
SET (G) is too much late.

III- already replied in Para No.3 of the fact and
discrimination has been made.
Incorrect, all other SET(Technical) apply for including their names 
in SET(G) Seniority list as Per Notification dated 25.9.2009mr 
while the appellant failed and did not opt intentionally, although 
the Notification was Properly circulated to all Concerned in the 
Province. ^

1^0

IV.

V.

Therefore it is, humbly and respectfully prayed that on acceptance 
of the instant written statemenUhe appeal of the appellant may kindly be 
dismissed keeping in view of tfie above mentioned facts and grouniis.^

Respondents.

1 Secretary Elementary & Secondary Education 

KPK, Civil Secretariat, Peshawar.

2 Director Elementary & Secondary Education 

KPK, Peshawar

3 .///District Education Officer (male), Karaka
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VAKALATNAMA

IN THE COURT OF kjPl^

OF 2015

-y

(APPELLANT)
(PLAINTIFF)

(PETITIONER)u

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We J^A
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Gounsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authbrize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. > / /2015
/

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

/OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

r

/

)

f
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K-HYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. Dated 3^6'-^- ,20]9

To»
1. The Secretary E&SE Department, 

Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Director E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

3. District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Karak.

;

SUBJECT: - ORDER IN APPEAL NO. 487/2014. MR. MUMTAZ KHAN.

I am directed to forward herewith a certified, copy of order dated 
24.06.2019 passed by this Tribunal on the above subject for strict compliance.

I

Enel: As above
!

REGISTRAR ' .
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

1
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BETTER COPY

I
Directorate of Elementary & Secondary Education, 
N\WP, Peshawar
N(12206-2229/F.No.A-83/SE/3-16/Appcal.,

Dated 25/9/2009

«
All the Executive District Officers 
(E&SE) inNWFP.

Subject: WRIT PETITTON NO.656/2007 TITLED JEHANZEB
SET(TEC1TI GCMHS PESHAWAR & 06 OTHERS.

"»■

Memo;
I am directed to state thaftiie appeals of the SETs (Tech) for including their 

names in the SET General Seniority list, were decided by the Govt: of MWFP vide letter 
No.SO(PE) 09-4/SET-Tech:/Gen/Court cases dat^ 31-07-2009 that as the 80% promotion quota 
reservuU lor i ic:uU{^^^(B-17) is applicable for SEJs in tlie light of Service Rules notified vide 
Noliticatioii No.SOG(S<lcLD/l-2S/2QO:)Wol;-U dated 9-4-j2004, Uicrcforc, the SETs (Tech:)/ 
SETs (Commerce) may be included in the seniority list of SETs (Gencral/Science) with the 
condition that this inclusion with only be for the purpose of promotion to the posts of 
Headmaster (B-17) in the light of the Service Rules for the posts of Headmaster duly notified 
vide No. & date cited above and these SETs (Technical and Commerce) will not daini any other 
benefits, which will accrue of their inclusion in the seniority list that would affect the SETs 
{Gencral/Science). ■ ‘ •

1 am further directed to ask you to obtain a written undertaking from all the SETs 
( rech;)/SE rs (Commerce) (on judicial stamp paper) regarding the condition mentioned in the 
above decision liial:- ■ . - . • i-

“i am agreed for including my name in the General seniority list of 
SETs and I will not claim any other benefits which will aceme of 
,my inclusion in the general seniority list. This condipon will be 
reflected in the reviseb seniority list of all SETs. 1 will also noi 
inakc further litigation”

'fhey may be inforined that this inclusion in the seniority list will be compulsory 
and any icacher who docs not furnish the relevant undertaking mentioned above will be kc{>l on 
static list and hc/shc will not claim any service benefits which his other colleagues will cnjqy.

Compliance report in this regard should be assured within one-month lime.

%

Noie;-

Sd/-
Dcpuly Dircclof (Esiabli.shmenl) 

E&SE NWFP, Peshawar
.!.-ndsi.No,2230-34.

Copy foiwardcd for information to 
1. Director of Education (FATyV) NWFP, Peshawar.
2.. Director ofCurriculurii and Teachers Education NWFP.
.3. Director of PITE NWFP, Peshawar.

Section Ofticer (Primary) Govt, of NWi P E&SE Deptt: Peshawar with reference to his letter 
cited above.

5; PA,to the Director E&SE NWFP, Peshawar.

4.

' Sd/-
Deputy Director (Establishment) 

E&SE NWFP, Peshawar
Attested ■
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Ahmad Khan I'GHS Sadca Kurram Agency ! 2010-IO20129.3.64
i GHS5c3sChiir3i-.’:V.i- "y.^ V;ltf.3.64ftA Sards.' Ali File not available I’,*i*'

BSEB I File-hot .Tv.Tilnhli; jfflikhBf Ahmad, j'■iA GHSS R-aijra Hci-iauf' ' " ■ 5.S.6S
I GHS Gara'm Ch:.;f.hfr.a'Chilral hilp not Qvaiiabi.'; ■Zar Havai -27.3.65

Those SE^. teachers who have died, retired, Direct Sj;_lec_t;ee)--7lc:j;_ •. -j;
' department on deputation and abroad etc may clearly'be pointe^outgwith"^ h 
'exact dates. ' -.a '
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Depu^;^btqi (Establishment]-^ .

. iJivcctcrat^lilemcr tai-y'and Sccond'cay 
Educ.^-^n Khyher ?alchtunl-:hwaI-

■: •

:i ■

/EndstrNo.i:)
, ■ • ' ' • 'ii . I -

Copy of the above is Torward-ed lor information., to .ther--\
• ■, 1. 'PA to Direc.tor Elementary and Secondary EducadohtKhybcr/-.

Pakhtunkh\Ya Pe'shawar.
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