0 08.11.2022 Nemo for appellant. 4

Naseer Ud Dm Shah learned A331stant Advocate General

K"" Ww’b ~ for the respondents present
| ore-
e 7

ﬁ’bf/ Preceding date was adjourned through Reader note,

RN AW Wi wa therefore, both the partles be put on notice for the next date. To

oA e Aa™ oy
N MW come up for arguments on 26.12.2022 before D.B.
%' Lﬁ%

L EpeT A

) Cy)
(Fareeha Paul) :

(Rozina Rehman)

Member (E) Member (J)
- 12, L2 D&/¢ 1_’—23 Vidtey Veooelesn ., H@rcfo{

cede (g am‘gufnay( 1o 28.3.22.

fdaé/e%’

28" March, 2023 Learned  counsel  for the appellant  present.

Mr. Muhammad Jan, District Attorney for the respondents

LN pl"esgnt. :

Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation for

; ‘@(} . arguments. Last opportunity given. To come up for arguments
Q' a»g‘:__‘ ‘
Q@‘{}% on 05.05.2023 before the D.B. Parcha Peshi given to the parties.
e b
%, A
0%
®n ? |
(Salah-ud-Din) (Kalim Arshad Khan)

Member (J) Chairman




23.11.2021 Proper D.B is not availajble, therefore, case is adjourned

to_d /_2 / Aeal" forthe same as before.

2

Reader

Q'Z’zzrp“‘ e 7 Méé%

37 /5——5——22_

15.00.2022 Learned counsel for -the appellant present. ‘Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on the ground

that he has not made preparation for arguments. Adjourned. To come up for

argmnent-s on 08.08,2022 betore the D:B. C

—
(MIAN MUHAMMATD) ' (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

g/g/)‘L aé 4o 7'[14, qul’ic. ,H@L\d}#/s —7& eatd /k

aﬁbwwaa/ o 5’—“*2»2%" | ,Q'z
 pandler



01.12:2020 - Appellant in person present.

Riaz Paindakhel learned Assistant Advocate General for

respondents present.

Former requests for adjournment that his counsel is busy
~ before Hon’ble Peshawar High Court, Peshawar. Adjourned. To
" come up for arguments on 08.02.2021 before D.B

A —

. (Atig-Ur-Rehman Wazir) (Rozine Rehman) -
! : Member (E) ' Member J) -
08.02.2021 Due to pandemic of Covid-19, the case is adjourned to~

05.05.2021 for the same.

2 3. q(_:—o/?/dmﬂféme | %’

03.09.2021 Mr. Said Khan, junior of learned counsel for the appellant
| present Mr. Muhammad Rasheed Deputy District Attorney for
the respondents present. .
Junior of - learned counsel for the éppellant sought
- adjournment on the ground that Iearned counsel for the
appellant is ill. Adjourned. To come up for arguments before the
D.B on 23. 11.2021. ‘

\/;M,_Z_/

(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)




‘,K/ -"-_-S—.202‘0 g Due to COVID19, the case is adjourned to
' 0_.6_'/_<_/ZOZO for the same as before.

06.08.2020 - Due to summer vacation case to.come up for the same on

07.10.2020 before D.B.

s };}07.10.2020 Nemo for parties.

Mr., Muhammad Jan. learned Deputy District Attornéy for -

respondents present.

Preceding two dates were adjourned on a R_eader’s‘ note,
therefore, bogh the parties be put on notice for 01.12.2020,

for arguments before D.B.

)

(Atiq-Gr Rehman Wazir) . (Rozina Rehman)
Member (E) ‘ Member (J)

13
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116.03.2020 * Clerk to counsel for the appellaﬁt pfefsent. AsstAG

for respondents present. Due to general strike on the call of
Peshawar Bar Council, the instant case is adjourned. To come” A

up for argumeﬁts on 14.05.2020 before D.B. |

L

(MAIN MUHAMMAD) (MAMINKHANKUNDD = .
MEMBER ~ MEMBER ' '

1

R
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Service Appeal No. 487/2014

I 20.11.2019 Counsel for the appellant and Mr. Kabirullah Kbhattak,

Additional AG alongwith Mr. Muhammad Irfan, Assistant for the
respondents present. Learned Additional AG requested for

adjournment. Adjourned t0 86.12.2019 for arguments before D.B.

(Hussain Shah) (M. Ar%l Kundi)

Member Member

Council learned counsel for the appellant is not available today.
Mr. Kabirullah Khattak, Additional AG for the respondents
present. Adjourned to 03.02.2020 for arguments before D.B.

(Huss'ai? Shah) (M.m Kundi)

Member Member

03.02.2020 Learned counsel for the appellant present. Mr.
| Ziaullah, DDA alongwith Mr. M. Irfan, Assistant and Mr.
Hayat Ullah, ADO for respondents present.
Representative of the respondents submitted record
which is placed on file. Adjourned. To come up for

arguments on 16.03.2020 before D.B.

Member | Member

1 06.12.2019 Due to general strike of Khyber Pakhtunkhwa Bar

N



©:02:10.2019

DB
(AHMAD HASSAN) (M. AMIN KHAN KUNDI) o
MEMBER MEMBER | Y
29.10;261_9 Clerk to counsel for the appellant present. Mr.

Appellant alongwith his counsel and Mr. Z1aullah Deputy: :

District Attorney alongwith Mr. Hayat Muhammad Assistant Dlrector,;" '_

| mformed that the record as asked for vide order sheet dated 24 06. 2019_%_ ;

had not been provided by the respondents and made a request for'i v

thernext date of hearing. A copy of the said~order sheet was also,‘f

 for the respondents present. Learned Deputy District Attomey':; o

~ adjournment to enable than to make available the same on or beforef

handed over to the representative of the department. He was strlctlyi : '

directed to ensure production of relevant record on the next date ofj- T

. "Usman Ghani, District Attorney for respondents present. o

" Clerk to counsel for the appellant seeks adjournment,'d'ue |
to general'strike of the bar. Adjourned. Case to‘come up |
for arguments on 20.11.2019 before D.B. |

(Ahmad\Aas:n) (M. Amin Khan Kundi)

Member Member

~ hearing. Adjoumed to 29.10.2019 for record and arguments before




05.08.2019

13.09.2019

Learned counsel for the appellant presenf. Mr. Zia Ullah
learned Deputy District Attomey a'lohgwith Irfan Ui:fah
Assistant preéént and seeks .adjoummen-t‘ to - furnish .
data/documents as mentioned in ‘the preceding order ~sheet.

Adjourn. To come up -for record/arguments on 13.09.2019

before D.B. : , B
y o
. ("

Member Member

Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Learned counsel for the appellant
seeks adjoumment Being an old case of the year 2014 adjourned by

way of last chance. To come up for arguments on 02.10.2019 before

D.B.

S

ember . ‘ ember




10.04.2019 . Appellant in person present. Mr. Riaz Paindakhel learned

- Assistant Advocate General for the respondents present.
Appellant see-k's adjournment as his counsel is not in
attendance. Adjourn. To come. up for arguments on

24062019 before D.B.

o N
A , o . /

Mémber , - mber

24.06.2019 Counsel for the appellant and Mr. Ziaullah, DDA for the
o respondents present. |

When the case was argued at some length, it transpired

that seniority list firmed up in pursuance of letter dated

. v 25.09.2009 was not“ a;/éiléble on record. Moreover,

recordL;f promotions made on the basis of letter dated

~ 07.11.2013 was also missing from the case file. Attention

is also invited to colum-II pertaining to seniority list

number of notification dated 25.05.2010, whereby

|~

different seniority positions were assigned to the
officials, who got up-graded to BPS-17. It may be
clarified whether it was a single seniority list or separate
seniority lists. Respondents are “further directed to ;
provide relevant record through which it could be
established that letter dated 25.09.2009 was senf to the
appellant but he deliberately and intentionally failed to

submit the required data in time. The above information

may be produced on or before the next date of hearing.
Case to come up for further proceedings on 05.08.2019
before D.B.

w
(Ahmad Hassan) - (M. Hamid Mugh /

‘Member , Member




¢ 28.11.2018 Junior to counsel for the appellant and Mr. Muhammad

Riaz Painda Khel, Asstt. AG for the respondents present.

The former requests for adjournment due to indispositio-h
of learned senior, counsel for the appéllant. Adjourned to

- 21.1.2019 for arguments before the D.B.

Member e 0 ' Chattthan °

21.01.2019 Appellant in person present. Mr. Usman Ghani, District Attorney
for the respondents present. Appellant requested .for adjournment oﬁ the
ground that his counsel is no available today due to strike of ,Khyber -

.- Pakhtunkhwa Bar Council. Adjourned to 13.02.2019 for.arguments. before .. . ... -

o KRR Vs
(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI) -
MEMBER MEMBER .
SN
13.02.2019 Junior to counsel for the appellant and ~ Mr.

Ziaullah, DDA for the respondents present.

Request for adjournment is made due to over
occupation of learned senior Acounsél “or the appellant-
before the Honourable High Court todzy. ..Adjoumed to
10.04.2019 before the D.B. ~ o

" :w""‘;(
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©09.05.2018

17.07.2018

05.09.2018

10.2018

~ Due to relirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

on 17.07.2018.

Junior to counsel for the appellant and Mr. Sardar Shaukat
Hayat learned Additional Advocate General present. Junior to
counsel for the appellant present and seeks adjournment on the
ground that senior counsel is not in attendance. Adjourned. To
come up for arguments on 05.09.2018 before D.B

. -
(Ahmagt;ssan) (Muhammad Hamid Mughal)

Member o . Member

Appellant ébsent. Learned counsel for the ‘appellantAis also
absent. Howevét, junior counsel for the appellant present and
requested :for adjournment on the ground that learned senior
counsel for the appellant is not available today. Mr. Ziauilah,
Deputy District Attorney for the respondents present. Adjourned.
To come up for arguments on 12.10.2018 before D.B.

V% s N _—

(M. Amin Khan Kundi) . (M. HamidoMughal)

Member : Member

J-un,ior to counsel for the appellant and Mr. Usman Ghani

learned ¢ % District Attorney for the respondents present

* Junior to counsel for the appellant seeks adjournment that .h-us

senior counsel is not in attendance. Adjourned. To come up for

KL

Member

arguments on 28.11.2018 before D.B




08.11.2017 -

T,

09.01.2018

©02.03.2018

Junior counsel for the appellant present. Mr.
Muhammad Jan, Deputy District Attorney for the.
respondents also present. Junior 'couns’el for the appellant
requested for adjournment on the ground that learned senior
counsel for the appellant is not available today. Ac__ljoufhed.‘

To come up for arguments on 09:01 2018 before D.B. .-

(Gul ZetKhan) (Muhmmin Khan Kundi)
- Member (E) Member (J) -

Clerk to counsel for the appellant and Asst: AG for
respondents present. ('Zlerkfto counsel for the -appellant seeks -
-adjournment as counsel for the appellant is not in- attendhnce.

Adjourned. To come dp for arguments on 02.03.2018 before D.B.

(Ahmad Hassan) o (M. Hamid Mughal)
Member(E) : Member (J)

Counsel for the appellant and Mr. Muhammad Riaz
Painda Khel, AAG  for the respondents preseht. Learned
counsel for the appellant seeks adjournment. To come up for

arguments on 09.05.2018 before the D.B. e

(Ahmadi Hassan) A man

Member

S
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06.06.2017 Agent to counsel for the appellant: and Mr. Ziaullah, Deputy District
Attorney for the respondent present. Agent to counsel for the appellant requested
for adjournment. Request accepted. To come up for arguments on 03.10.2017
\before D.B. ' -
g ' (Muhammad Amin Khan Kundi)
ol Member
(Gul Z6b Khan)
M¢ghber
03.10.2017 [.earned Counsel for the appellant present
Muhammad Jan, Learned Deputy District Attorney for
the respondents present. Learned Counsel for the " u*

‘appellant stafed' that the appellant is a civil servant,
however the respondent department has not
commumcatcd any seniority 11\51 in accordance with
section 8 (1) of the Khyber i'Pakhtunkhwa Service
}nbuna] Act 1973, wherein the naine of the appellant is
mcludcd Admittedly, the appc]ldm\,ls serving as ST
(Technical) and as such is™a civil servant. Hence the .
respondent  department is directed to furnish the
sentority list viséevis appellant as required u/s 8 (1) 0‘1’
Khyber Pakhtunkhwa civil servant Act 1974 on or

A ‘bclow&/oﬂ ,.eﬂas next date of hearing before DI.

e
' o
Member Member

(Lxecutive) ‘ (Judicial)

~

&
i

F o I T R Ty v N S
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10.6.2016
- ' None present for appellant. Mr. Usman Ghani, Sr. GP for

respondents present. Notices be issued to the appellant and his

counsel. To come up for rejoindcf and arguments on 11.11.2016.

ﬁ%\l}j : %mber .

11112016 - Counsel for the appellant and Mr. Muhammad Jan, GP for
' respondents present. Counsel for the appellant requested for

adjournment. Requested accepted. Case to come up for arguments

with connected appealon 23.> ./2 .

(PIR BARYHISH SHAH)

| /( ] BER
’ (MU AI\M NAZIR) '

MEMBER

23.02.2017 None for the appellant present. Asst: .AG"for
. y

respondents present. Notices be issued to the

appellant/counsel for the appellant. To come up for

' arguments on 06.06.2017 before D.B.

éob/  (MUHA
" (AHMAD'HASSAN) |

MEMBER




23.12.2014 : Clcﬂ\ to counscl for the appellant and Mr. Muhammad
| Adeel Butt, AAG presom. ihe Tribunal is incomplete. To come
up for the same on 12.3.2013.
18.03.2015 Appellant in person, M/S Khurshid Khan, SO for respondent No. 1,

Javed Ahmed, Supdt. for respondent No. 2 and Muhammad Hamayun
Khan, ADO for respondent No. 3 alongwith Addl: A.G present, Para wnse.

comments submitted. The appeal is assigned 1o D.B for rejomder and fmal' o

hearing for 1.10.2015.
, o
Chatrman
_‘J
R T 'ra ;
01.10.2015 Appellant in person and Mr. Muhammad Jan, GPI for ﬂ‘lC

_respondents present. Mr. Noor Muhammad Khattak, :Advé;ééte

N /.

: Ty S
submitted power of attorney for the appellant and requested for

S

adjournment. To- come up for arguments on

U

N—

Member Maéknber

16.03.2016 " Counsel for the appeliant and Mr. Hameed-ur-Rehman, AD (lit.)
alongwith Mr. Muhammad Jan, GP for respondents present. Rejoinder not

submitted. Requested for further time. To come up for rejoinder and

arguments on /046 1A

MEMBER WEMBER

\% |
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7 20.10.2014 Counsel for the appellant and Mt. Z

respondents preset. Preliminary arguments heard and case file

perused.

‘Counsel. for the appellant contended that the appellant has |
_ . not been treated in accordance with law/rules. The appellant has
| . impugned notification dated 07.11.2013 against which he filed
! < - 12 -2} A A
i departmental appeal on 25-99-26+3which has not been responded
within the statutory period of 90 days, hence the present appeal on

13.02.2014.

The learned Government Pleader while assisting the
tribunal was of the view that the instant appeal is against notification
dated 07.11.2013, though name of the appellant has not been
included in the SET General seniority list against which
“departmental appeal has been filed by the appellant but there is no
prayer for promotion in that departmental appeal. So the
Departmental appeal is not inline with instant appeal. He fuﬁher

L stated that this tfibunal has got no jurisdiction to issue direction for
promotion of the appellant. He requested that the instant appeal may

kindly be dismissed.

Points raised at the Bar need consideration. The appeal is

admitted for regular hearing”subject to all legal objections. The

appellant is directed to deposit the security amount and process fec
within 10 days. Thereafter, Notice be issued to the respondents for
~ submission of written reply. To come up for written reply/comments |
on main appeal as well as reply/arguments on application for

. o condonation of delay on 23.12.2014.

T

% - 20.10.2014 . This case be put before the Final Bench \ v



v ‘s

}’{?t
14.05.2014 Clerk of cou:‘ls'el féi; the appellant present and requested for

adjournment. To}?;ome up. for preliminary hearing on¢4.06.2014

W

P

By

5

D A

CANNE x :
L KPST i A { ember

[
Counsel for the appellant present. Preliminary arguments

04.06.2014
' partly heard. Pre-admission notice be issued to the learned GP to
' ]
assist the Tribungl.%To i{come up for preliminaty hearing on
N B
22.07.2014. i
P
: . ber
i
f_' ) ‘:. .
T
- I
> e
' 22.07.2014 Counsel for the appellant and Mr. Ziaullah, GP for the
]
respondents present. CoLnsel for the appellant requested for
adjournment. Requfét acéepted. To come up fol preliminary
hearing on 15.9‘5?.201‘4.’,- E" \%‘_’-—
B
S
o MQM\AW
%
E
éx 01.09.2014 Clerk of counsel for the appellant present, and requested for
N (T

adjourmneni due to Ge;;‘teral Strike of thg¢ Bar. To come up for
preliminary heariné '611"20.;1 0.2014.

]
[ <C
! i

N

o

b

-
O’"' ' Member

Eal
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" Court of

" Form- A
FORM OF ORDER SHEET =

487/2014

‘, Ca‘se ANo.

Order or other proceedings with signature of judge or Magistrate

S.No. | Date of order
o Proceedings
1 .2 3
1l - 07/04/2014 The appeal of Mr. Mumtaz Khan resubmltted today by
| Mr. Ashraf Ali Khattak Advocate ‘may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
2 This case is entrusted to Primary Bench/for preliminagy

/5= 4-dollp

hearing to be put up there on / L/ -
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i ,~ ,'13 02:2014 is incomplete on the following scores. whnch is returned to the counsel for the appellant for

The appeal of Mr." Mumtaz Kha-n SéT GHS Tatar Khel Distt. Karak receivéd today i.e. on

/A
i. 1 completlon and resubmission within 15 days.
1- Heading of the-*_appeal is incomptete which may be completed.

2- Departmental appeal-having no datj be dated. - _
- ] 7 . Co

|

Rﬁ%@?]
SERVICE TRIBUN; L

KHYBER PAKHTUNKHWA
PESHAWAR.

. - Mr. Ashraf Ali_Khattak Adv. Pesh.

§“ Vlfe»&ubw’rhnl Abov complition
/J\mﬂ’\\;
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i . I\’Iumu I{Imn S8T, Govt: H1g11
S SchoolTat'n thlDlstuctKamk

[ o 4.........-Appellant.s."V_Ae."'suvs_"g

¢

B?EI‘OP\E T HE I\HYBDR PAKH’I‘UNIG—IWA SDRVI CE TRIB UNAL PESHA'WAR

;/_ . ' - S.ervic;¢ AppealNo_Ltg_i/ZOM .

i The Secretaiy Educ":hon (E &
i SE) Govt: of KPK, Civil

i Secretariat, Peshawm.and others :
+veeenn.Respondents

.|| - Deseription of Documents ;[ Date i -

Annexure

-Pages -

1. {Memo-of Service Appeal -

| /=6

2. _ |Stay Application witli Affidayic

- 1 Copy of the Notification -
S5 3 | Ne206 22097, No ASYSES.
T 1 X6/Appeal

- b

‘ . -1 Copy of Depar tment’tl Appeal
p “| 4. lalong witlrother related- ‘
I documents S | K

710

Copy of Impucned e
Notification B

. [l tr'&—:o' )

0. - Wahalat_Nama .

| et
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U Dateds /2014

- .
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Appellant l
]

A

J: fan &
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Nawaz Khan Khattak .
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Adyocates, Peshawar -
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. Mumlz Khan SS- T, GovL Ihgh School ratm l\.ll(,l District Karalk |

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICD A

TRIB UNAL, PBSHAWAR

Se1 vice Appeal No - '/2014:

'unhff

VCI sus ‘

1. '-1 The SemelaIy Educatlon (E& SL) Govt ofKPK Civil
o .Secretarlat Pn,shawal o / :

2. The Director Bducation E & SE) Govt of Khyber

-Pakhmnkhwa Dubgari Gmdan Pesh lawar. . <

: 3 _ The Dlstnct Educatmn Ofﬁcer (E &. SE) District Karak .
e veserve T defendants..

-. Set vice Appeal unde1 sect;on 4 of the Khyber Pakhhmkhwa Service

Tribunal Act, 1974 with pray that on acceptance of the instant service.

- appeal this Honourable Tribunal may graciously. be pleased to declare

the impugned Notification dated M to the extent of appellant
only, yherein the name of the appellant is ‘missing and act and action of .

“the-respondent Dy not considering him in the SET General Seniority
© list as per Notification No .?.206-?229/11 No. A-83/SE/3-16/Appeal dated

25-09-2009'as illegal, unlawful, and without lawful authority and direct _‘

the 1cspondents/coxrpetent atithor ity to include/indorse his name in the

“impugned Notilication Dy Lons:dezmo him in list of SET’s Gener al and
ther cupon’promote him to t’he post of He‘ldm aster as per hlS Gilqlblllly
‘md as’ pm r ules and lnw wovm mnrr the subject matter.

| Recpcctf tu Shewcih

*

- K .lLls **lvmg iy lb(.. lo the pl ‘esent .lpp(. 1[ db under:-

Y .'I hat appe]]’mi has been scmng as SLT S (Teaclmrml) “L has

golt Ion%stanclmg, ..»CIVICQ at hxs cu_chl with unblumrshud and

clean sheeted conduct ICCCud

2. That the Govt of KPK, wle Notlficc ion No, 2206 2920/1“ No. A~
83/35/3 “16/Appeal dated 5 09 2009 has declared that SET’s

. teachmcal and commelce nay be mcluded in thﬂ- SET s General

.Semonty Lle. under cer..in spe01ﬁc terms and condition ag

e — ———c

s ar—r—— o S —— =
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mentioned'and explained in» the cited notificatin (Annextire-A). -

That the Notlﬁcatlon ‘was not cerculated as per requlrement of
.“ILII(.S and pohcy lhe1 ﬂfmc qppell'mt did not opt fOI joining the B
SET’s Gcncral Semc vy Listat earhar Stage. Appel‘ant came to
know - in Novembel 2013 dm‘mg hls visit to the offce of" "

y mspondcd No 2 n conn(,cuon ol some other _]Ob

-

That appellant after :co'mple.tion of required formalities at once

'apphcd for the same and submuted departmem 1eplesentauon .
‘_whelcm he 1cquestw for mclusmn of ‘his name in the SDT’

'General Se1110r1ty list and thereupon mclude hls name 111 the- '

penal ‘of C'll’]dldateb who are to be promoted to the post-of

Headmaste1 BPS 17 (regula:) (Annexure B)

. That 1t 18 pemnem to mentlon here’ that no Specﬂ' 1 semomy list

Notlﬁcatlon wherein the names of all those SET (Tech) haye

been mcluded who Ind '1pphed for inclusion of their names in’

- the SET ((;reneral) as pe1 Notlﬁcatlon No. 2206 2229/F \Io A-.
83/SE/3 16/Appea1 dated 25 09-2009 '

.That appellant waned f01 90 days but no heed has been pald to
- the legitimate claim of g the appcllant hence the mstant scmcc' ‘

appeal on 1he foIIowmz7 grounds among others

‘Grounds:- , _
.That appellant has not been tre ed.in accmd'mce w1th Iaw
rules and policy by [hc 1cspondcn‘Ls and as such voxlatcd Amclc L

4 of the Constnunon of Pakxstan 1973 Appellant opted thai his

naine may kmdly be mcluded in semouty list of Genel al SJ“"’

' under the relevant Nottf cat:on and be cons1deied hlm mn 11

- process, of pl omotion f01 whl@h h(, was olhu wisc eligible and

/

"of SET Gcnmal has been lssucd except from- the lmpugncd(_ﬂnnex whes :

e
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. qualified, but been' ignored with malaﬁde intention, thelefme

“this Honourable Tnbunal has got the Jurtsdtctlon 1o interfere
with and dll‘eCt ‘the 1espondents to do the needtul as per law

rules, poltcy 1mmed1atoly

That the appellant is senior most SET (Tech) reSpondent were ‘

7 under. fL,],’lf obhg.ttton to - cuculalo the suth,ot Notification

- w1thm due tlme but they 1ntentlonally avmded to cncuhte the

same n due comse of Ttme and thus has v1otated the mand'tte

- of theuﬁobhgatmn The Pubhc woxks are in the nature of trust
: and pubhc functtonaues are 1eg'1rded as 1eposmty of such tiust,

but in the instant case respondents has’ violated the tlusted.

-

vested in Lhcm -

That appellant has. becn dlscrlmmated as the name of his othet ‘
- batch mat- whoso names have bccn mcluded in the 1mpugnr‘d -

o IlOll[lCdllOﬂ md hcwo been COHSIdClCd on tho strength oI‘ SLI

(General) as per thelr request but appellant have been delued of

o htsught

That it iS' the wcll settled pnnclple of Law 'md Justice .- that

' similar placed person shall be treated smnlarly Appellant cage

lie on the same footmg as other SET’s (Tech), but others have

';been included. in the 1mpugned Notification by bringing thcu

names n the penal of SET (General) and have opened their way

of ptomotlon to the post of Headmastel whelefls appellant

- Whose case- 1S similar and tdenttcal n al 1espcct have been

denied i msplte of the f'lct that he is senior,

Thﬁl‘ '«mpcﬂanl wouid hI\o to seck the permission ol this

I Ionouxabtc lubuml lo advanc,e sgme more gtounds at the-hme
~of heattm7 o ‘ |
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5 ... It is tllCleOlc humbly playcd that on acceptance of thls

" ,/ replication, thls Honourable Tribunal may gracmusly be pleased to

allow the appeal as per pray.

| : This Honourble Tribunal may alio graciously be pleased to grant |
- relicf as it consider bc;ét tnder the circomstance of the case and for

P '_ which appcllant has not asked for. -

. : . . . Appecllant.

b . ’ o . _ . 'Tl-l_roﬁgh: . J\%}ﬁi
S Ashraf Ali Khattak,
. . . * Advocate, Peshawar.
Dated: _____/ ./2014. '
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'BLI'ORL THE I\IIYBI“R PA!\II!UN!\.UWA !“RV!C!L‘

TRIBUNAL PESHAWAR

Sexvxce Appe'll No. . '/-2014

8 Mumt/ Khan SST Govt II1gh School Tﬂtar Khe] sttnct Karal .
" bererensernens LTS T T OSSO P Plamllil

‘. Versus

Il ie Scmciaxy Educauon (E & SE) Govl of KPK ClVll SCC:L.l'ludl

Respondcnts

Afﬁdavu

I Mumtz Khan SST, Govl ngh School Tatau Khel Dlstrct Karak, do

- hereby solemnly” affirms.on..Qath that the contents of the instant

replication are tive to the best of my Knowledge and belief aud

- Deponent...

‘ no h;m has been conceqlcd ﬁ om this Honourable Comt

S

e T s e,
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R S ' ©-.© BETTERCOPY

To

Menio:

names

“No.SO(PE) 09-4/SET=Tech:/Gen/Coutt ¢

reserved lof Headd

" Directorate of Elerentary & Secondary Education,
- NWFEP, Peshawar ST
INO.2206-2229/F No.A-83/SE/3-16/Appeal, S

CDated 25002009

All the Executive Distriot Officers .. = : - _

“(B&SEYin NWFP.

* WRIT PETITION NO.65672007 TITLED JUHANZEB

Subject:” -
" SET(TECH) GCMHS PESHAWAR & 06 OTHERS.

1 am direcied to. state that the appeals sf the SETs (Tech) for including their
SET General Seniority. list, were decided by the Govi: of NWEFP vide' letter
ases, dated:31-07-2009 that as the 80% ‘promotion quoti
rvice Rules notified vide
Ts (Tech:)/

in the

57 (B-17) is applicable for SETs in the light of Se
éd "9-4-2004, Lherelore, Ui SE

Notii"nczu_iglli- NO.SQG(S&LD/1—28/2:003/\./61:-‘[[ daig ‘ . I
ty list of SETs (General/Science) with the

SETs

included in the seniori

the purpose of promotion to the posts of

(Commerce) may be

_condition that -this inclusion with only ‘be for t _ _
lés for the posts of Headmaster duly notified

Headmaster (B-17) in the |
vide No. & date cited above and t
benefits, which will accrue of their iric
(General/Science). :

.('l'c_cl)'j/S.L'i'l's (Comnicree) (on judicial stamp pape

ight of the Service Rule
hese SETs (Technical and Co
tusion in the seniority

mmerce) will not claim any other
list that would affect the SETs

[ am [urther dirccted to ask you to obtain a wrilt-c'n undertaking from all the SETs
t) regarding the condition mentioned in the

_above _dcé,(,‘i.sioii that:--

" Nole:-
~and any teacher who docs not furnis
. -static list and he/she will nét ¢l

Lindst.No.2230-34 : . .
.. Copy forwarded for information to the:~ c

R -

]

- Section Officer (Prim'alfy) Govt. of NW3'P

“ am agreed for in€luding my name in the Generat seniority list of
~ QETs and [ will not.claim any other bencfits which will aceruc of
_-my inclusion in the general. seniority list. This condition will be’

~oflected in the revised seniority list of all SETs. T will also not

make further litigation” — S S
d.that this inclusion in the seniority list will be compulsory '
i the-relevant undertaking mentioned above will be kept on
lleagues will enjoy. :

*They may be inforine
dim any service benelits which his other co

Compliance report in-this regard should bé assured within one-month time.

' , Deputy Director (Establishment)
. T "E&SE NWEP, Peshawar

Director of Education (FATA) NWEP, Peshawar,

D.ll‘(;(}‘l'(){‘ of Curriculum and Teachers Education NWEP. ’ .
Dircctor of PITE NWEP, Peshawar. o ’ . - ,
E&SE Deptt: Péshawar with reference to his letter
‘cited above. - - C ‘ . B :

PA 10 the Director E&SE NWEP, Peshawar,

. Sd/-
Asteste , - Deputy Director (Establishment)
' s o E&SE'NWEP, Peshawar -
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Subjectim  MISSING :OF SENIORITY ﬁdxk“IN7sLéLi.FREsﬁ SENTORITY LIS

‘. Tnnovcn PROPER CHANNEL, .
LOEATL,

R sil" . - s et ’
e With due respect T have. the honor ty submlt that I hav
' been appointed 88 8. EuT chhnlcal on 91-11~1986 with Graded pay

‘anad approval has- been given on 47— 2—49“2 thh 145 € and then SDT

Technlcal has ‘bemn adjunted in 8.E:T General It - 1s stated in ypur

in the senierlty listo,

Tg is requaqtod in your klnd henow that my nnmﬁ may wad

DR C Kinalv ba inoludna in 1he qanior T 110? aml cmrrirendum be 1eauﬂd

} - . .in this r¢rardq
5é': e Attached. )

S 1, :hpproval

M 26 Undertaking ;
s T zo Seniorlty List §i,f"u

g L ) o , .';"-;_.‘_-w:.Thénking _arid Aebl.i,z;e i
; o - Mumfam Khan SuﬂoT
s . o GES Tatfer Knel Cfarah)
y , : e
H . ?
NS ‘ .
i s "
£ g ' - f
i j' 5 - » {
b
.'l“
r. :
S o
- R

kind honor” w1th preat’ devrlved that my name hao nét becn 1nc]udcd

R T Sy VN -
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i ' : ‘-Dated *‘-aruk ‘che ' 4 / /EQ\ /2013,
' ¥ R Th(. Ulrector,t, _ .
. Elemevntqry bﬁ-cqnd'* 4 E\T cation
) e __:'_"1 :yoer .Puk‘htu*‘lkhwa J.." ~shdw IT‘ .
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. Tam agrecd for mcludmg my name in lhs. Genera Semonty list ofSEu and 1 .
i . ., .
will not CldllTI any other bcncﬁls whnch wall acorue of my mcluslon in lhc {,ent.rai L : .
i . . R .
. : : ' .
e L - seniority Tist. This condltlon wnll be reflected in the rcvnsed semorrty list ofall SETS- .
i fwillalso, nof make further lltlgatlon ' ’ i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAW,

PESHAWAR. |
Service Appeal No. 43_;[20#

Mumtaz Khan SST GHS Tater Khel. ... Appellant.

VERSUS

Govt.of KPK Through Secretary Elementary and Secondary Education

Peshawar and other . Respondents.

Joint Para-Wise Comments on behalf of respondents No.1,2 & 3.

Preliminary 'Obieétions.

1. That the appellant has no cause of action.

2. That the appellant hés no locus standi,

3. That the appeal is égainst law, facts and material placed on file.

4. That the appellant has not come to the Hon’able Tribunal with clean
hands. '

5. That the appellant has suppressed some important material / facts
from the Hon'able Tribunal. -

6. The appeal is time barred.

7. The appéal is not entertain-able and maintainable in its present form.

8. The appeal is liable to be dismissed on the ground of misjoinder and

non-joinder of necessary parties.

REPLY OF THE APPEAL.

1. Para No.1 pertaifls to record.

2. Para No.2 pertains to record.

3. Para No.3 is incorrect the Notification was issued by the Director
Elementary and Secondary Education Peshawar vide No.2206-
2229/F-No.A-83/SE/3-16 Appeal dated 25.9.2009 was circulated for
alt concerned in the Province but the appellant intentionally did not
opt for joining his name in the SET (G) Seniority List.

4. Para No is correct to the extent that his appeal was submitted -
to the Director Elementary and Secondary Education Kyber
Pakhtunkhawa vide this office No.4428 dated 9.12.2013,but his
Appeal was time barred.

5. Para No.5 pertains to record.

6. Para No 6 is incorrect his appeal was submitted to the
- Director Elementary and Secondary Education Kyber
Pakhtunkhawa vide this office No.4428 dated 9.12.2013 but
his appeal was time barred.



‘Grounds

Incorrect that the appellant has been treated is according with law
rules and policy and the respondent did not violate the article 4 of the
constitution of Pakistan. The appellant did not opt for inclusion his
name in Seniority list of SETs (General) as Per Notification with in
time and no malafied intention is involved.

Incorrect. The appellant option for inclusion of his name in the
Seniority list of SET (G) is too much late. Detail reply has been given
in Para 3 of fact.

been made. S

Incorrect, all other SET(Technical ) apply for including their names in

SET(G) Seniority list as Per. Notification dated 25.9.2009m, while
- the appellant failed and did not opt intentionally, although the

Notification was Properly circulated to all Concerned in the Province.

That the respondent seek permission to raise additional grounds and

proof at the time of arguments. '

Already replied in Para No.3 of the fact and no discrimination has

- Therefore it is, humbly and respectfully prayed that on acceptance of the

instant written statement the appeal of the appellant may kindly be dismissed-
keeping in view of the above mentioned facts and grounds.

Resppnderits. |

Secretary Elementary & Secondary Eduoétion - M-/S
e i _

KPK, Civil Secretariat, Peshawar.

1
Director Elementary & Secondary Education | ))/
KPK, Peshawar :

District Education Officer (male) , Karaka




uuuuuu

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAW, .

PESHAWAR.
Service Appeal No. 48§/201%
Mumtaz Khan SST GHS TaterKhel. ... ..Appellant.

VERSUS

Govt:of KPK Through Secretary Elementary and Secondary Education
Peshawar and other Respondents.

Joint Para-Wise Comments on behalf of respondents No.1 ;2 & 3.

Preliminary Objections.

1. That the appellant has no cause of action.

2. That the appellant has no locus standi.

3. - Thaf the appeal is against law, facts and material placed on file.

4. That the appellant has not come to the Hon'able Trlbunal wnth
clean hands :

5. | That the appellant has suppressed some important material /

facts from the Hon’able Tribunal.

6. The appeal is time barred.

7. The appeal is not entertain- able and maintainable in its present
form.

8. . The appeal is liable to be dismissed on the ground of misjoinder

and non-joinder of necessary parties.

REPLY OF THE APPEAL.

1. Para No.| iscozreet. a‘%g,“,:} i /QLA(D?'}.
2. ParaNo.2 issemect. fe ko Lo Lot -

3. Para No.3 is incorrect the Notification was issued by the Director
Elementary and Secondary Education Peshawar vide No.2206-
2229/F-No.A-83/SE/3-16 Appeal dated 25.9.2009 was circulated
for all concerned in the Province but the appellant intentionally did
not opt for joining his name in the SET (G) Seniority List.

4. Para No is correct to the extent that his appeal was submitted
to the Director Elementary and Secondary Education Kyber AN
Pakhtunkhawa vide this office'N0 4428 dated 9.12.2013,but is G, A,,,
~ Appeal was time barred. S
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5. Para No.5 in—-carreet= P/ﬁlﬁ i &)X’Q‘”‘J

6. Para No 6.is incorrect. His appeal was submitted to the
Director Elementary and Secondary Education Kyber
Pakhtunkhawa vide this office No.4428 dated. 9. 12 2013,but
his appeal was time barred. -

L

Grounds ;/u. e >ap‘“

. m/k
I, Incorrect that the @ant has been treated is according-te faw P
rules and policy and did not violate the article 4 of the constitution

of Pakistan. The appellant did not opt for inclusion his name in
Seniority list of SETs (General) as' Per Notification with in time
and no mollified intention-is involved.
meoreeet “hile 2o 4 '
II. "~ That the appellant opt for inclusion his name in the Senlonty list of .
SET (G) is too much late. Dgfed wr}-q hus bewr Guen w {’MA 3 "'} F“f—ﬂ

N mments. already replied in Para No.3 of the fact and o
dlscnmlnatlon has been made.

V. Incorrect, all other SET(Technical ) apply for including their names

in SET(G) Seniority list as Per Notification dated 25.9.2009m;
while the appellant failed and did not opt intentionally, although

the Notification was Properly circulated to all Concerned in the
Province.

V No.Comments. T //ﬁ;\,me,s D ditnd ™Gl ff-’«frmpwm *

Youse mﬂcﬂduwﬁ)awmal/s and Pk at i T :l\awrij

" Therefore it is, humbly and respectfully prayed that on acceptance
of the instant written statement the appeal of the appellant may kindly be

dismissed keeping in view of the above mentioned facts and groun
. e
o fo- & VA
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Respondents.

1 Secretary Elementary & Secondary Eaucation

KPK, Civil Secretariat, Peshawar.

a 2 Director Elementary & Secohdary Education
KPK, Peshawar

3 L()7/Distfict Education Officer (male) , Karaka




VAKALATNAMA

IN THE COURT OF_KPk _Sevvsee Frhunal Ftlauwor

: - ' OF 2015
o, (APPELLANT)
/44%Zﬂﬂué£%3' Khan (PLAINTIFF)
“ ~ (PETITIONER)
VERSUS
| (RESPONDENT)
J te. frolieoeteir (DEFENDANT)

I/We L Y] fhor:

Do hereby appomt Snd constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter. -

Dated._ !/ Je /2015

2 urit i ;

CLIENT

7
ACCEPTED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

| OFFICE:
\ ' Room No.1, Upper Floor,
Islamia Club Building, Khyber-Bazar,
- Peshawar City. o . ;
Phone: 091-2211391 | | i
Mobile N0.0345-9383141 | )
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No /3E7-58i5T.  Dated __3:6 — F— 2019

To
l. " The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa
Peshawar.
2. The Director E&SE Department,
Government of Khyber Pakhtunkhwa,
. PeShawar.
3. District Education Officer,
Government of Khyber Pakhtunkhwa,
Karak.

SUBJECT: - ORDER IN APPEAL NO. 487/2014, MR. MUMTAZ KHAN. '

I am directed to forward herewith a certified, copy of order dated
24 06. 2019 passed by this Trlbunal on the above subject for strict compllance

y
t

Encl: Als above : _ 3
' REGISTRAR * .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAi\VAR.

%
Gy -



‘Memo:- A .

. .n(lsl N0, 2230-34

R

- NWFP, Peshawar
Nd. ”06—22”9/1' No. A-83/S]:/3 l6/1\ppcal - b

—— B Datcd25/9/”009
_ . All the Executive D:strlpt Officers
= - (E&SE) in NWEP,

Y

Subject;”  WRIT PETTTION NO.656/2007 TITLED JEHANZEB

~ SET(TECH) GCMHS PESHAWAR & 06 OTHERS.

1 am dlrected to state that "the appeals of: the SETs (chh) for mcludmg their

" pames in tic SET General Séniority list,” were decided by the Govt: of NWFP vide letter
. No.SO(PE) 09- 4/SET-Tech:/Gen/Coutt cases dated 31-07-2009 that as the 80% promotion quota

reserved for b fcadc r (B-17) is applicablc for SETs in the light of Service Rules notified vide

Notitication No. SOG(S&LD/1-28/2003/Vol:-11 daicd 9- 41"004 therefore, the SETs (I"(.ch )/.‘

SETs (Commerce) may be included in the semonty list of SETs (General/Science) with the

- condition that this inclusion with only be for the purposeé of promotion to the posts of .

Headmaster (B-17) in the light of the Service Rules for the posts of Headmaster duly notified
vide No. & date cited above and these SETs (Techmcal and Commerce) will not claim any other

benetits, which will accrue of their iclusion in the seniority list that would affect the SETs -

(Gu’u_ml Suenw)

. 1 am further dirccted to ask you to obtain a written undcrtakmg from all the SETs
(Tech:)/SETs (Commcree) (on judicial xlamp paper) rcbardmg the condition mentioned in the:

. above decision Lhat -

“I ain ‘u'zcul for 1nclu<lmg, my name in the General scmorlly hsl of
SETs and | will not claim any other benefits which will accrue of
-y inclusion in the general seniority list. This condition will be

reflected in the lCVleid sentority list of all SETs. 1 will also- not
malke further litigation” :

Note- - Hu,y m.ly be informed that this inclusion in the seniority list will be bOIIlpLIi\Ulj
and any teacher who does not furnish the relevant undertaking mentioned ahow, will be l\(,pl on

“static list and he/she will not claim any service benefits which his other c@llca"ucs will cn)oy

Complnn ce report ini this reg ard should be assured within one-month time.

sd-

- Deputy Divectof (Fs:ablishiment)
E&SE NWFP, Poshawar

: gy _

Copy tOl".\’cll'dl,d tor mtouuatnon fothe:-

I Duu:tor of Education’ (F r\.T/\) NWEP, Peshawar,
2. Duu,lm of Curriculum and Teachers Educatxon NWFP.
3. - Director of PITE NWFP, Peshawar.
Scction Officer (Primary) Govt. of NW.'2 E&SE Deptt: Peshawar with 1c,lc,rcmc to hl:, letter
cited above. .
5

PA o the l)uuctor E&SE NWFEP, Pc'»hawa!'

, Sd/- ,
Aitesia ad’ - Deputy Director (Establishment)
/ ~ ~ E&SE NWFP, Peshawar -

Diregtorate of Elementary & Secondary Education, .
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