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Appellant in person present. Mr. Muhammad Adeel 7
]

Butt, Additional Advocate General for the respondents prese|nt.

Appellant requested for adji)urhment on the ground. Ithat

: | :
his counsel has proceeded for performing of Umra. Adjourr]ded. X
i

To come yp for arguments on 28.02.2023 before the D.B. ;

| i
# ‘ ,. )«/:
|

(Mian Muhamfad) (Salah-ud-Din)
Member (E) Member (J)

-

»

|
o
|
|
|

!

Clerk of learned counsel for the appellant present. ‘Mr.

[}

Muhammad Riazj Khan Paindakhel,g Assistant'Ad\}oc-ate General

for the respondents present. | y

Clerk of learned counsel fo‘?r the appellant requested for
adjournment on the ground that leaéned counsel for tﬁe appe:llaﬁf
is busy in the august Supreme Céurt of Pakistan. Adjourg‘ned.
To come up for arguments on 03 .';05.2023 before the D.B! P.P

l
given to the parties. |
|

! 7
(Fareeht [5 5 (Saiail-ud-DEll)

Member(E) i Member (.;I)




' Sarvice Appeal No. 508/2021

31.08.2022 ) Clerk of learned counsel for the appellant presént.'

Mr. Kabiruliah Khattak, Additional Advocate General for

the respondents present.

Learned Member (Judicial) Ms. Rozina‘_Rehman is
on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments on 14.11.2022

¥

before the D.B. Zj RN

(Satah-ud-Din)

Member (Judicial)

" arguments could not be heard. Adjourned. To come up for

arguments on 02.01.2023 before D.B

(Fareeha Paul)-
Member (E) .

14.11.2022 Junior to counsel for the appellant present.
- é? g@ Muhammad Riaz Khan Paindakhel, learned Assistant
§ 5’ 5 Advocate General for respondents present.
» q@.f _ A . . ,
{g g _ Learned Member (Judicial) is on leave, therefore,
&
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Junior to counsel for the appellant ;present. Mr.

.Kabirullah Khattak, Addi. AG alongwith Mr. Abdul Bais, Junior

Clerk for respondents 'prese_nt and submitted réply/comments |

whi,ch are placed on file. To come up for rejoinder if any, and

afguments before the D.B_on 11.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

ﬂﬁﬂ

Appellant present in person. Mr. Naseer ud Dm Shah,

VAsstt. AG for the respondents present.

”

The appellant is going to file rejoinder today ard also
seeks time for arguments. He shall file rejoinder today failing
which the appeal will be heard without the rejoinder. Appellant is
directed to ensure attendance of his learned counsel on the néxt

date. To come up for arguments on 31.08.2022 before the D.B.

T (X

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
A
.-"‘w4 .
3

T




Stipuiated period passed reply not submitted.

12.07.2021 : Learned Addl, A.G be reminded about the omission

- and for submission of reply/comments within‘extended -

Cha%

time of 10 days.

14.10.2021 Appellant in person present.

Javid Ullah, learned Assistant Advocaté General for

respondents pfes'ent-_.-" Cp

Reply on behalf of respondénts is still awaited. Leérned 4
A A.G madea A'reqUest for time to submit reply/comments; granted
with direction to furnish the same within 10 days in office. If the
reply/comments are not submitted within stipulated time, right of -
the respondents for -submission of reply shall be deemed as

struck off. To come up for érguments 6n 04.11 .2021 before D.B.

\ o —"

, - ¢
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) : Member (J)
04.11.2021 Counsel for the appellant and Mr. JaVidulIah, Asstt.

AG alongwith Gulzad Khan, SI(legal) for the respondents
present. ' |

Reply/comments have not been submitted despite
extension of time. Last chance is given to the
réspondents for submission of rebly withitn' 10 days in
office, failing which the right of the respondenté‘fo'r reply
shall be deemed .as' struck off. =~ To come up for
arguments on M. 01-22 before the D.B. | e

(Rozina Rehman)™ Chairman
Member(J) '



08.06.2021

arguments heard. |-

before the D.IB.

N
- H

Counsel for the appellant present! Preliminary
i .

|
y f o
Points raised need consideration. |T he appeal is
| r

admitted to regular heafing. The appellantlT is directed to
deposit security“ and process fee with:in 10 days.
Thereafter, notices be issued to the re:spondents for
submission of written reply/comments in oi%ﬁce within 10

days after receipt of notices, positively. 1f the written

reply/comments are not submitted within:the stipulated
time, the office: shall submit the file with a,[report of non-
| .

compliance. File to come up for arguments:on 14.10.2021

i
|
.

C%\
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FORM OF ORDER SHEET i
Cou_rt of ‘ '
Case No-__ S— @/9 /zoél

Order or other proceedings with signature of judge

unde
the s

S.No. Date of order
proceedings
1 2 3
1 06/01/2021 o The alppeal of Mr. Sher Khan resgbmitted today by Qazi Jawad
Ehsanullah Advocate may be entered in the Institution Register and put up
to the -Wo.rthyvclhair'man for proper order please.’ ‘
N e W
REGISTRAR .
7. " This case is entrusted to S. Bench for preliminary hearing to be ;;ut
. . " ] ' N . o o .
| up there on '9»—?’20’)«Z§—é‘2( . PR
v
CHAIRMAN
Ll
22.02.202¢1 The learned Member Judicial Mr. Muhammad Jamal Khan

r transfer,.therefore, the case is adjourned. To come up f

ame before S.B on 08.06.2021.

Reader

or
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The appeal of Mr. Sher Khan Computer Operator received today i.e. on 31/12/2020 is

incomplete on the following score which is returned to the counsel for the appéllant for

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. :
2- Appeal has not been flagged/ marked with annexures’ marks.
3- Memorandum of appeal may be got signed by the appellant.

No. © ? /S.T,

|
|
preyfo/  j2021 : ;
|
REGISTRAR"" "

* "SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Qazi Jawad Ehsanullah Adv. Pesh.

Ee—&me/?‘l‘@l af’f er Nece§Sqry
Corection in Q)Df)gg,( fa’,(zj on 31/IR [RO 2

Miam . |
Avluczz:c_{w H’lgﬂ s

......




BEFORE THE KH!BER PAKHTUNKHWA SERVICE TRIBUNAL

ESHAWAR

5@3

' Service Appeal No wd 2020

Sher Khan

Versus

. The Secretary & another

S.No |Description of Documents Annexure

Page

1 Memo of Service Appeal

1-6

& | Show cause notices No.4775/AG
and 6327/AG dated 08-03-2014
and 01-04-2014

7-10

a Dismissal Order Nos. 7767~
69/A.G & '7'7'71-73/A.G dated 30-
04-2014

11-12

3 Copy of order/ Judgment of
Service Tribunal in Service
Appeal No. 1211 & 1212/2014
dated 16-02-2018

13-18

4 | Copy of order/Judgment of
Supreme Court in Civil
Petition No. 1120/2018 dated
10-01-2019

19-21

5 Copy of order/Judgment of

Supreme Court Civil Petition

- | No. 1131 & 1415/2018 dated le-
[10-2019 =

5333

¢4 " |Copy of Remand Judgment /order

24-27

of Sérvice Tribunal in Service




Appeal No.'1211/NEEM/2014
dated 07-01-2020

Copy of de novo inquiry

28~37

Copy of Reinstatement orders
No. 8677-83/A.G & 8684-90/A.G
dated 13-08~2020 -

38-39

10
.| dated 10-09-2020

Copy of Departmental Appeal ’

40-43

11

Copy ‘of Impugned Order No.
15315/A.G/PF/SHERKHAN/2020
dated 9-12-2020

44

12

Copy of Application

45

13

Notifications bearing No.
18688-93 & 18682-87 dated 8~
10-2019

46-47

14

Vakalatnama & Court Fee in
Original

Dated:

APPEALLAT

Sher Khan

Computer Operator,

Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar

Through

QAZI JAWAD EHSANULLAH

- /]

"Advocate Supreme Court of Pakistan



BEFORE THE KH!BER EAKHTQNKHWA SERVICE TRIBUNAL

" PESHAWAR .

) . Service Appeal No ....... eerennnd/ 20RO

Sher Khan

Computer Operator, .

Office of the Advocate General,

Khyber Pakbtunkhwa, Peshawar

R/0 Lala Zar Colony University Campus,

Peshawar . !

sersssmsssssssirrroe APPELLANT

1. The Secretary

Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs Department,
Peshawar ; ‘ :

.2, The Advocaté Geheral

~ Govt. of Khyber Pakhtunkhwa, Peshawar
- Office at Peshawar High Court Peshawar

........................... ..RESPONDENTS

T em e e e e e e

SEBVICE APPEAL under section 4 of the Khyber

Palchtunkhwa Service Tribunal Act, 1974, against

the order No. 15315/AG/PF/Sher’ Khan/2020 dated

09.12.2020 -passed by Respondent No. 2 on the
' -'Departmental Appeal of the appellant, whereby
latter was denied back benefits no legal and valid
grounds

- em wr A e W W e




(&1_./ '

Respectfully shewsthy -

1,

3.

That ‘the appellant joined the office of the Advocate General

‘Khyber Pakhtuhkhwa on  28,05.2003 as Data Processing

Supervisor BPS-l4 (presently upgraded vide Notification dated
29.07.2016 as _Compute_r Operator BPS-16). T_his appointment of the
appellant hed taken place after selection through Khyber

'Pakhtunkhwa- Public Service Commission, Peshawar. Since then the

appellant had been performing his duties efficiently and with
honesty till date.

It is as- 'back as, in the ‘year 2014 that the issue of the late

'filing of appeals ete. m different cases by the office of

Advocate General Khyber Pakhtunkhwa had crOpped up before
ReSpondent No. 2. And it was in that context the appellant herein
was made a scapegoat. He was served with two different Show Cause
Notices No. 4775/AG dated 08.03.2014 and No. 652'7/AG dated
01.04.2014. To the aforesaid two Show Cause Notices, the appellant
had duly ‘responded by way of rfiling his detail reply. However,
the competent authority had issued two different orders bearing
Nos. 7767-69/A.G and 7771-73/A.G both dated 30.04.2014, whereby in
both .these cases major penalty of "dismissal from service" was

inflicted upon .the appellant.

Against this, the appellant did file departmental appeals before

‘the competent authority, and because no response was made to his

appeals, he was constrained. to approach this august Tribunal by
way of filing two different Service Appeals which had been
registered and numbered as Service Appeal Nos. 1211 and 1212 of
year 8014. Both these appeals were decided by this august
Tribunal on 16.02..2.01.8, whereby maJor penalty of 'dismissal rrom
service' in: both these cases was done away with, and was converted
into. minor penalty of (1) withholding 2 Annual Increments for a

period of .two years and {11) of issuance of “censure respectively.



'40

‘The appellant ‘as ‘well as respondents have questioned the

aforesaid two judgments dated 16.02.2018 of this august Tribunal

before the apex court by way of filing different Civil Petitlon

Nos. uao, 1131 and 1415 of 2018. These petitions had come up for

hearing before the epex court on 10.01.2019, whereby an order /

Judgment was 'paesed in CP No. 1120 of 2018 directing the learned

Advocate Generai of the province to conduct fresh inguiry into

~-the ailegatione against the appellant after confronting him with

the specific details of the cases in which he was alleged to have

| been negllgent or in breach of duty. As regard Civil Petition No.

.5.

1131 and 1415 of 2018 the matter was remanded back to the
Tri’ounal to decide the same afresh after examining the record of
fresh Ainquiri'es and evidence recorded therein vide Judgment and
order of the apex court dated 16.10.2019,

In post-remangl proceedings, this august court had examined the

entire r-ecord: and scrutinized the same with the able assistance

of departmental representative as well as counsel for the

‘ appellant. And it was found that there was no documentary

B

evidence to support the charges leveled against the appellant.
Thus, the appellant was reinstated into service and the impugned
order of dismissal from service was set-aside. Nevertheless, The
reSpondents were held to be at liberty to conduct de movo inguiry
in accordance with ‘law and rules. As regard the issue of back
benefits,. the same were held subject to the final outcome of de

novo inquiry.

Consequently, de novo inquiry was also conducted by the office of
Advocate General Khyber Pakhtunkhwa in which the appellant was
held not guilty and was also. held entitled for reinstatement.
Resultantly two office orders bearing Nos. 8677-83/AG and 8684~

" 90/AG dated 13.08.2020 were. passed, whereby warning was issued to
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the appellant and no order as regards his entitlement to back

benef1ts was passed. :

Against, the -aforesaid two orders both. dated 13.08.2020, the

' appellani: ‘had filed departmental appeals and claimed that he was

fully entitle for back benefits not only because he was held not
guilty in the inciuiry but also for the reason that he was fully

entitled under the law to be granted the same in view of the

pecullar facts and circumstances of the case. Said departmental

| appeal “was turned ‘down by ReSpondent No. 2 wvide his order No.

"80

15315/AG/PF/Sher. Khan/2020 dated 09.12.2020, which order was

communicated to the appellant on the following day i.e. on
10.12.2020. .-

Placed in the aforesaid predicament, the appellant herein seeks
indulgence of this august Tribunal in the matter against the
order . dated 00.12.2020 passed on departmental appeal by
respondent No. 2 inter alia on the following

Grouynds.

A. It is a matter of recorci that thrice there had been inquiries
conducted into the allegations leveled agairist the appellant.

_ In the last few o:t' them no tangi’ole nexus of the appellant
- was . found. as regards accusations raised against him.
Thezfe't’ore; not only this august Tribunal but even the apex
court had. held that inflicting of major renalty of dismissal

, from" service was not atl ‘all justiried. Not only this, but
inflicting of minor penalties was also held not sustainable
.'and it was ordered ‘that there shou].d be de novo inquiry in to

-the matter so as to reach to a just conclusion.

B. Once it had been categorically held that inflicting of major
penalty of dismissal form service was not sustainable in law
and there was no denying the fact that the petitioner did not

remain in any gainful employment during the period he was
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_.un.}ustifiably lcept out of service, his _entitlement for back

benefits was / is fully established.

Even issuance of any kind of warning was. / is also not -

J‘ustified ‘in ‘the matter because the de novo inquiry report

“ itself concludes quite ‘unequivocally that appellant was not

D. :

responsible for the delay in filing cases which  he was

accused of.

'I'his august Tribunal has already decided in its post-remand
order dated 0'7.01..2020 that the issue of back benefits will be

fsub,}ect to the final outcome of the de aovo inquiry. However,

the ' record shows that although the - appellant was in

E.

substance exonerated in the de novo inquiry, yet no finding
on. the plea of appellant claiming back benefits was rendered
by the competent authority.

The ‘order- passed by Respondent No. 2 on the Departmental
Appeal is also against. the settle principles of law and
natural justice. This order in appeal refers to few
applicatlons of the appellant, the contents whereof reveal
that appellant did make certain requests for reinstatement
and craved -that_ no further inquiry into the matter be held
S0 a3 to alleviate his long drawn suffering due to the fact
that he had been out of job for quite a long time and was -
under immense financial constrains. The record further
unfolds that ‘these requests of the appellant were never ever
considered and were rather turned down because in pursuance
thereof neither was the appellant reinstated nor were de
aovo inquiries ordered to be dispensed with. In view thereof,

the reSpondents are estopped by their own conduct to press

‘into service those applications / requests of the appellant or

any offer made by ‘him which at the relevant time was not at

all 'conside_red ‘or entertained.
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F. As per settleq principle of law in the matters of back
| _behefité, _.‘t'h'e ; prime boﬁﬂderations are that the removal /
'-'di~sr'n‘i.lssal -“from. service is held to be not sustainable in law
- and théﬁ‘.-the civil servant had not remained in any gainful
_employment during the period he was unjustifiably kept out

of Jjob. Because -these two legal requirements are fully meet
in the érésent ~case, therefore, the appellant is fully
entitled for grant of back benefits and there is no valid
_reason- why he should be issued with a warning to remain

vigilant in future.

G. Any other legal ground that may be raised at the time of

argumenﬁs ‘with the prior permission of the court

It is, .ﬁherefore, humbly prayed that on acceptance of this
Service = Appeal, the impugned order No. 15315/AG/PF/Sher
Khan/2020 dated 09.12.2020 passed on the departmental eppeal of
the appellant' may please be set aside and the respondents may be
directed to ailow / grant to the appellant all his back benefits in

terms of salaries, allowances, promotions etc. during the period he

‘was unjustifiably kept out of service.

Dated: 31-12-2020 Appellant

Through

Qazi Jawad Ehsanullah
Advocate Supreme Court of Pakistan

& ‘ ) . P
st
Salman I ayy ir *

Advocate High Court

Mian Zakir ,Hné '

Advocate High Court



BEFORE THE KHYBER PAKHTUNKEWA SERVICE TRIBUNAL
___———““_———————-“-_-________
o L PESHAWAR

Service Appeal No... / 2020

Sher Khan

Versus

_‘.The Secretary & another

,_.ADRESSES OF THE PARTIES
APPELLANT =
Sher Khan
Computer Opefater,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar

R/0 Lala Zar Colony University Campus,
L Peshawar ' ~

' RESPONDENQS o

l. The Secretary

" Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Afrairs Department,
Peshawar o

2, The Advocate General
Govt. of Khyber Pakhtunkhwa, Peshawar
Office at Peshawar High Court Peshawar

Appellant

- Through

Qazi Jawad Ehsanullah
Advocate Supreme Co[urt of Pakistan .

|
|
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£§ OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA,
I ‘ PESHAWAR,; ‘ |
-No. 27—r- /AG ~ dated P.eshaWa’r, the -3~ 2014

STIOW CAUSE NOTICE

I, Abdul - Latif Yousafzai, Advocate General, Khyber pakhtunkhwa,

Peshawar as Competent Authority, under the Khyber Pakhtunkhwa Government

Servants (Efficlency and Discipline) Rules, 2011, do hereby serve you, Mr. Sher
’ Khan, Data Processing Supervisor of this office, as follows: . :

, 1. Q) That conseq(xent upon the completion of inquiry conducted agair]st. .
= you by the inquiry committee for which you were given opportunity

of hearing on 01-02-2014; and o

e () On'going through the findings and recommendations of the inquiry
‘ " committee, the material on record and other connected papers
including your defence before the inquiry committee,-

: I am satisfled that you have committed the foliowing
* acts/omissions specified in rule 3 of the said rules: '

! (a) = That the cases of various departments/offices of the
P . | ‘ Provincial Government, as displayed in the annexed fist,
o have not been processed in time to be filed in the august
Supreme Court of Pakistan & thus have become badly

i . : -~ barred by time.

Lo © " (b) That the section you are posted in, needs full attention and
P devotion towards your officlal duties. However, you have
Lo - proved to be inefficlent and- having non-serious_attitude in
discharging your official responsibilities.

P . (c) That your negligence and Inefficiency within the meaning of

L ‘ -~ 3 (a) (b) & (c) of the Khyber Pakhtunkhwa Govt: Servants

' (E&A)  Rules,” 2011 have rendered the Government
exchequer to suffer a lot In terms of money.

(d) The District Health officer, Mardan submitted a case In this
- offlce Utled as "Govt: of KPK Vs Rabnawaz” on 01-07-2013
which was entrusted to you on the same date for fling the
same In the Supreme Court of Pakistan Registry Branch at
Peshawar, A sum of Rs. 4500/- (Four thousand and five -
hundred only) was also recelved by you as expenses for
Court fee and other relevant expenditures in the Instant
CPLS. Simitarly another case titled as “Govt: of KPK Vs
Jehandar Shah” was also submitted in the Record section on
. 15-07-2013 which was also given on the same day. Court
. Fee including other relevant charges for Rs. 12000/- (Twelve
- . thousand) ha.s. also been received In the sald case. Both the
cases have.not yet been filed in the Supreme Court Inspite
of fulfillment of alf the requirements. You have by your sald
. act have time barred the cases and thus committed a gross
misconduct with the meaning of E&D Rules, 2011.




* of the sald rules. S "

N

2 ‘4 a result thereof, I, as Competent Authorlty, have tentatlvelyI declded to

impose upon you the ma]or pena!ty of dismissal from service under rule 4

3. - You are, thereof, requlred to show cause as to why the aforesald penalty~
should. not be imposed upon you and also Int:mate whether you desfre to be

~in and In that case an ex-parte action shall be taken agalnst you.

heard in person.

4. 1If no reply to this notice Is recelved within seven days or nof more than
fifteen days of Its delivery, it shall be presumed that you have no defence to put

'1
i

5. A copy of the findings of .the Inquiry committee is enclosed. . .

ADVOCATE GENERAL,

Khyber Pakhtunkhwa,
Peshawar.

_ Mr. Sher Khan,- S ‘ .'

D.P.S of this office.
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(b)

OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA,

@

@

(©)

M:-Li-nn_ A Skt ML b : . it
O s o al :
col Bz # 5 b/

PESHAWAR. EX

PAREL Y

I | No. AS&' L/AG ~ dated Peshawar, the___| ! L{\_J2014

HOW CAUSE NOTICE

S

I, Abdul Latif Yousafzal, Advocate General, Khyber Pakhtunkhwa,

" peshawar as Competent Authority, under the Khyber Pakhtunkhwa AG’overnment

Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Sher
Khan, Data Processing Supervisor of this office, as follows: .

_That consequent upon the completion of inquiry conducted agalnst

you by the inquiry Officer for which you were given opportunity of

~hearing on 10-03-2013; and.

On going through the findings of the Inquiry Officer, the material

* on record and other connected papers including your defence

before the inquiry Officer,~

I am satisfied that you have committed the following
acts/omissions specified in rule 3 of the said rules:

A poor lady, namely, Mst: Sultana was injured in a roadside
accident. An F.LR in the matter was also registered and the
accused was convicted by the Trlal Court. However, later on, the
High Court acquitted the accused from the charge. The lady, who
was very poor, approached the then Advocate General, who

" recommended her case to be filed in the august Supreme Court of

Pakistan. She handed record of her case over to you for filing .Cr.
CPLA before the august Supreme Court. Whenever, the lady asked
about. her case, she was told by you that your case had been filed

Cin the Supreme Court of Pakistan and is still pending.

On 04-02-2014, the said lady submitted an application to the
Advocate-General, Khyber Pakhtunkhwa, Peshawar to enquire the
matter. On 07-2-2014, the learned Advocate-General, called the
report from the Advocate-on-Record (AOR). On 10-02-2014, the
learned AOR. submitted the report which Is reproduced as: “Poor
lady also handed over the record of the case for filing CPLA and
whenever the poor lady asked about her case she was told by Mr.
Sher Khan that your case has been filed in the Supreme Court of
Pakistan and still pending but actually her case has never been filed
in the august Supreme Couit of Pakistan. For filling CPLA the

“récord of the case is also missing and not available in our office”;

On 17-02-2014, your explanation was called and directed to explain
your position within three (03) days. Your reply was recelved on
20-02-2014. After having gone through whole record of the matter,
1 am not satisfied with your reply to the explanation. Hence 1 have
decided to hold proper inquiiry into your misconduct In accordance

- “with law and Rules.

n T




I

YR

ar
RN

‘5, Acopy of the findings of'the inquiry Officer is enclo#ed.

(d) - That your said act amount to negligencq', carelessness and
" delinquent behaviour thus you have committed misconduct which
fills  under . the Khyber Pakhtunkhwa Government Servants

(Efficiency &ADiscipline) Rutles, 2011. !

t

2. ‘As a result thereof, I, as"Compétént Authority, have l'tentatively decided to

' impose upon you the major penalty of dismissal from service under rule 4

~ of the said rules.

|
3. You are, thereof, required to show cause as to why'the aforesaid-penalty

should not be impos'ed'upon you and also intimate whether you desire to be

heard in person. K ' R

R . . | o
4, - 1f no reply to this notice is received within seven days or not more than

_ fifteen days of Its delivery, it shall be presumed that you ti\ave no defence to put
* in and in that case an ex-parte action shall be taken against you. '
. , [

i

07 ADVOCATE GENERAL,
~ Khyber Pakhtunkhwa,

- C/ ; Peshawar.
Mr. Sher Khan, - l
D.P.S of this office. o o
. ‘ i



‘ **» D G | ;f” s
‘- OFFICE OF THE ADVOCATE-GENERAL KHYBER PAKHTUNKHWA PESHAWAR
o . ORDER

\

Whereas vide order No. 73-77/AG dated 01-01-2014 an Inquiry

Committee was appointed to inquire into the allegations made in the charge .

sheet served upon Mr. Sher Khan, Data Processing Supervisor (BPS-14) of
this office. ' Co .

And whereas, the Inquiry Committee in his report has found the
charges leveled against the accused official as proved..

 And whereas, Show Cause Notice was issued to.him vide letter No. -
4775/AG dated 08-03-2014. '

And whereas, opportunity of personal hearing was given to him on

© 28-04-2014.

. Now, therefore, the competent-authority, after having considered the
charges, evidence on record the explanation of the accused official and
" defence offered by the accused official during personal hearing and exercising
~ his power under Rule-14 of the Khyber Pakhtunkhwa Government Servants

(Efficiency and Discipline) Rules, 2011, has been pleased to impose major

penalty of “dismissal from service” on Mr. Sher Khan, Data Processing

‘Supervisor (PBS-14) with immediate effect.

. ADVOCATE-GENERAL
{(  Khyber Pakhtunkhya,

Peshawar.

Endst. No.72767— 69 /A.G  Dated Peshawar the .30 / 04 /2014
Copy for information and necessary action to:-

, ,‘, .The Acco.untant-General, Khyber Pakhtunkhwa, Peshawar.
4.  The Superintendent (Budget and Accounts) of this office.
3 Mr. Sher Khan, Data Processing Supervisor of this office
- 4. Relevant file : B

'8, Personal file.

.

' ADVOCATE-GENERAL
Khyber Pakhtunkhwa,

Peshawar,

e e
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'OFFICE OF THE ADVOCATE-BENERAL KHYRER PAKHTUNKHWA PESHAWAR
. ORDER o Sae

Al

Whereas on the complaint of Mst. Sultana D/O Muhammad an Inquiry
Officer was appointed vide -order Nb. 4521-23/AG dated 28-02-2014 to
inquire into the allegations made in the ‘charge sheet served upon Mr. Sher
Khan, Data Processing Supervisor (BPS-14) of this office. -

And whereas, - the Inquiry Officer in his report has found the charges
leveled against the z_uccuséd official as proved. ‘ :

And whereas, - Show Cause Notice was issued to him vide letter No.
6327/AG dated 01-04-2014. | ’
. And whereas; opportunity of personal hearing was given to him on
28-04-2014. :

Now, therefore, the competent authority, after having considered the
charges, evidence on record the explanation of the accused official and
defence offered by the accused official during personal hearing and exercising
his power under Rule-14 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, has been pleased to impose major
penalty of “dismissal from service” on Mr. Sher Khan, Data Processing
-Supervisor (PBS-14) with immediate effect. , ’ C

67 ADVOCATE-GENERAL
(_, Khyber Palchtunlkhwa,
Peshawar.

(Endst. No. 7771~ 73/A.G  Dated Peshawarthe 30 / 04 /2014 -

Copy for information and necessary action to:-

,The, Acco‘untarit-General, Khyber Pakhtunkhwa, Peshawar.
. The Superintendent (Budget and Accounts) of this office.

- Mr. Sher Khan, Data Processing Supervisor of this office.
Relevant file o

Personal file. - S A—tﬁ»_‘

ADVOCATE-GENERAL
Khyber Palkhtunkhwa,
Peshawar,

wRLN -
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‘§LrV1ce Appeal No.1211/2014

Date of Insulutlon 26.09.2014
- Datecof Dccision ... 16.02.2018

Sher Khan, Iix-Data Processing Supervisor,

Office of the Advocate General,

Khyber Pakhtunkhwa, Peshawar.

R/O Lalazar Colony, University Campus, Peshawar.

(Appcllant)

The ‘48001Fta1y Government of - Khybcr Pal{hlunkhwa Law, Palhamcntal y
Al fa1rs and IIuman nghts Deparlmenl Pcshawar & others. ‘

(Respondents)

Mr. Khush Dil Khan, '
Advocate S : - For appellant.
Mr. Muhammad Jan . : ‘ AT T
Deputy District Attorney g ) L For respondents. © 4 < 2800 )

R.GUL ZEBKHAN - MEMBER
MR. MUI IAMMAD HAMID MU GHAL MEMBIR el 7,

 JUDGME Nl S | IR e

GUIL, ZEB KI1AN, MEMBEIQ“ The aforesaid appeal ‘.datcd 26.09.2014 has
been lodged by Sllpl' Khan, Fx-Data Processing Supcwisor; hereinafier referred to
as the appcllan.l, _ﬁndcf chiion—-’i of the Khyber Pakhtunkhwé Service Tribunal Act
1974, wh(;:rcin h(‘; has impugﬁcd the office order dated 30.04.2014 vide which he
was dismissed from écrviéc. The appellant pfc_[crrcd departmental appeal on

30.05.2015 which was not responded.

3. Learned counsel for the appellant argilcd that the . appellant was initially
appointed as Data Procéssing Supcrvisor.oh' 28.5.2003 on the recommendations ol
Khyber Pakhtunkhwa Public Scrvice Commission and was performing bis dutics

cificiently and honcstly} That onc lady (named Mst. Sultana) complained against.




'i : B R . \/{ )
Zhim for mlsplacmg hc1 documcnts carlicr given by her to the Advocate (Jcncral

Khybcr Pakhulmkhwa for thc purposc of filling CPLA in the Supreme Court of

"_Palxlslan lha{ on this issuc, an ¢nquiry ‘was conductcd in which neither any

justice.

4. On lhc other side lcamcd Dcputy District Attomcy argucd that the chaqbc

statcmcm ol any w1mess was rccordcd nor any opportunity ol cross cxamination
was cxtcndcd to- the appcllant 'lhat cven 1he statecment of the then A()R (Mr.

Shaukat lIussaln) was also not 1'ccordcd bccausc he was the inchargc ofﬁccr for all

CPLA « cascs in thc ofﬁcc oI' Advocatc (Jencral Khyber Pakhtunkhwa That the

allcgallon in 1hc chalgc shcct/statcmcnl of allegation was totally w1on§D and ill
conccwcd as'the appcllant has no concern at all with the CPLA cases of privatce
md1v1duals/11uganls That rcspondcm No. 2 has malaﬁdly and dcllbcnatcly held him
responsible for a cummal casc of “privatc party and 1n111atcd dlscxplmaxy
proccedings against him Wthh has no legal sanctity and not sustainable under the
rules on subject. Further argucd that' lhe_ inquiry officer has conducted inc}uiry in
stipshot manncr as no cogent cvidence was produced against the appcllén_l. ‘That the
iln})ngllCd order bascd oln such crréncous and fallacious charges is of no legal cficct

and hablc to be sct asxdc That the impugned order has been passed dt the back of
/1; - ;'\,,-.??‘_..

-,

appellant as no opponunny of personal hearing was. prov1dcd to him to defend hlS~

casc which is violation of the fundamental rights and the principlc.og_ natural

u'{

lcvclcd agamsl the ap}‘Jcllanl was mmalcd on a complaml havmg Diary No. 939
dated 04.02.2014 of a lady. That the report was sought by rcspondcnl No. 2 from
the Advocatc. On Rccond ‘who conﬁuned the contents of 1hc complainant. That
duung the 1nqu11’y, élalcmcnt éI the compialném lady was cxamined in  the
plCSCI’lCC of. l’hc appclldnl Further argued 1hal thc Cdsc.has its own [acts and
cvidence and;thqre is nol ‘malaﬁdc': or ill-will on 1hc part of the respondent No. 2 -

against the appellant. Iurther argued that in criminal cascs the Rcspondcnl No. 2,

/@
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) 7 being Principal Law officer of the ProVincg is fully competent to filling of appeal
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before the Apex Coﬁﬂ.,'l‘hat specific allegation has been leveled against the
appcllant. Tl‘llai" chargc sheet, statement of allegation were served upon the
. appellant. Inquiry proccedings werc conducted and show causc notice were also 1o

~ be issued to the appellant which he also replied. The inquiry was conducted in [air

i

and 11~a1i5pa1'c;nt Ama'nncr. | Thé;t thc appellant- was givcn amplc opportunitics (o

dcﬁ:nd himself, therefore the éi:)pcal may be 1'ej.cctcd.-

5. -~ We havcl h.cardl :-a;giylllénts of the lecarncd counscl for the appellant and

lc;arncd'l)istriét ‘Atioi'zicy '['Q'i': ‘thc l_rclsp.c;ndcnts and have gone through the record
* available on filc.

6. -I;carncd counsel for thc‘ appcilanl 1‘c;11ained wnable to subslantiatc his plca

that 1h-c impﬁgncd order v{rasj paéséd withqut fulfillment of codal ({ormalitics and

adhcerence to lcgal rcquircments. .But on the other hand the inquiry olficer has not
_ 1‘ccordcd the statements of fcievént staff or at lcast thosc who are working in the

chain of command within the organization. The AOR concerned also shared the

responsibility to di:‘spoisci'of office work in time however the inquiry officer has not
| lb.olhc'l"cd 10 aéﬁociaic 1hc’AOR c01icemed with the inquiry proceedings, nor given
any fcason. as té why his sialém&%ﬁt waé nlo-t recorded. In the stated circumstances
this Tribunal is of the- view ‘kthal | lhc impugned punishment is cxcessive.
Conséqucnl_ly for 1hc }.).urp:qs-'cv -of safe. adminisl;ation of justice the impugned
) punils‘hmc.ntj_ is qonyc:-‘r}égl‘int'o wiihhqldihg of two annual increments for a period of
1w<5 ycars. Afl“hé ihtdl’\}cning 'pqﬁod shall be treated as. lcave of the kind due. The
| pi'cscm appcal lS diSposcd oI' 'accor‘d'ingly.l Partics arc left 1o bears their own cost.

File be ¢onsigned 1o the record room.

ANNOUNCE

| C 0 Qerifens o treenny
: & o ' V7 (Gul ZebKin)
o .

2 MEMBER

ORI

(Muhammad Hamid Mughal) < &7 "
MEMBER = RS




; ™,
Foas - LC::/’ (j 6

4 ,
( BEEF ORF THIE KE IYBLR PAKHT UNKHWA SERVICT‘ l‘RIBUNAL - PESHAWAR

Scrvncc Appeal No. 1212/2014

_ Datc of Insutuuon e 26.09.2014 '
.. DalcofDecision ... 16.02.2018
Sher Khan, IR
Iix-Data Processing Supervisor,
‘Office of the Advocate General,
Khyber Pakhtunkhwa, Pcshawar X
R/Q Lalazar Colony, Umver511y Carnpus Pcshawar

" (Appellant)

VERSUS

The Sccrclary Govemmcnt of Khyber Pakhlunkhwa Law, Parliamentary
_ Affairs and Human Rights I)cpartmcnt Pcshawar & othcrs

(Rcspondcnts)
Mr. Khush Di} Khan ‘ , . :
Advocate L R For appcllant.
Mr. Muhammad Jan * ‘
Deputy District Attorney _ IFor respondents. A i ’?““' T
R GULZEBKIIAN . - .. MEMBER -

MR. MUITAMMAD IIAMID MUGIIAL . MEMBER
TUDGMENT

. . E'Ie.,l;u‘ ““l-ﬂ’ -
GU, ZEB KHAN, NMEMBER. The aforcsaid appcal dated 26.09:2014 has

been lodged by Sher Khan, Ex—I)ata Processing Supervisor, hercinafter referred to
as the dppcllanl undcer Sccllon-4 of lhc Khybcr Pakhtunkhwa ‘§ch1ccs Tribunal
: Act 1974, whcrcm he ‘has 1mpugncd the officc ordcr dated 30.04.2014 vide which |

hc was dlsmmscd from scrv:cc The appellant pxcfcrrcd dcpa.rtmcnlai appeal on

30.05.2014 Whlch was not rcspondcd

3. l.carncd counsel for the appcllant argucd that th'e‘appcllant was' initially
dppo:ntcd as Data Ploccssmg Supcrv1sor in the ofﬁcc of Respondent No.2 on-.{':,
rccommendations o[' thc Publlc Scrv1ce Commnssnon vide order dated 28.05. 2003

A and has performcd hlS dutlcs honcstly and c[‘ﬁcxcntly with unblcmished scrvice




Ve

% ord for morc thétrth _yCafs. That the appellant, while wt)rking in the office of
- Advocate ('m' Rcdorct (AQR), was charge sheeted on .the allcgation of dclaying /

time barring the "ﬁling of CPLA in the Supreme Court of Pakistan of about 36 court

R AT T 2o

' cases of various administrative departments. That a very prcjudiced and defective

cnqun'y was conductcd whcrcm no opportunity of cross cxamination was provndcd

~

10 thc dppcllant ihat thc appcllant was allcgedly held responsible for a task, which,

;; undcr the job_dc_scriptiotl of the organization, was not assigned to him. “That the
_ | cnquiry cotxtmittcé 'ha;s- not bothered to record the statement of the then
A(_)R th wets :thc dircetly supervising officcr of the appelleint. ‘That the appellant
is basically functioning as a data proccssing supervisor which is a computer related

job and not a lcgal hand. That technically speaking it is the sole rcsponsibility of
the AOR to draft or dictate the casc first, and not the task of the appellant. As
regards the four specific cascs at Serials No 4, 20, 31 and-34 of the list, the enquiry

committcc has not been able fo put forth any cvidence for it, rather thosc

R T T e s

responsibie have very clearly bectl mentioned in the last column of the list. That the

impugned order being illegal and not cntertain able under the law, may bc sct asidc.

Sk PR B N

4. On the other side lcarned Dcputy District Attorney argucd that the impugned
punlshmcnt was. awardcd aﬁ:cr consultmg all thc facts and rccord vis-a-vis the
gretvity of the charg'(.::s atld .in~ accordance with law. “T'hat thc duc proccss ol
pr 0v1d1ng opportumty of pcrsonal hcaring has bccn duly prov1dcd ‘That the appeal

 may be l'C_]CCth with cost. - . : q

5. We have heard .éfgumcni‘s of the lcarncd counsel for the appeltant and

lcarncd District}.Attomcy for the rcspondchts and have gone through the record

mw .y-.! -"r": 1t—|

available on "ﬁlc.-... oo Pl b s
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Mamly cha:ge agamst the appcllant 1s that he did not process the cases in time to

be ﬁ[cd in the august Supreme Court of Pakistan and thus the same became badly barred

by time,

7. o In the prcscnt case chargc sheet and stalements of allegatlon were admittedly
scrvcd upon the appcllant 'lhe appellant also altcndcd 1hc mquxry procccdmgs

Show causc noucc was also 1ssued and replied by the appcllanl The inquiry officer
[nthei 1nqu1ry rcport held 1hat the charges against accused stood provcd However it
is aIso an admlucd fact that the i mqmry commitice 'has not rccorded the statement of
lhcn AOR under whorn 1hc appellant was directly workmg and whose stalcment
would thC bcen of a demdmg nature in the instant enquiry. - The slatcmcnl of thc

then AOR was a15u essential due t6 the fact that undcr the prevalhng circumstances

_ it was their j Joint rcsp0n51b1111y to dlsposc of their office work, becausc the nature of

very draﬂmg of the QPLA cases requlre lcchmcal and legal -input of the AOR. In

the light of statcd c1rcumstances tl'ns Tribunal is of the view of that the impugned .

~pumshmcn1 is cxccsswc/harsh Rcsultantly for the purpose of safe adImmSu ation of

Jusucc the 1mpugncd pumshmcnl is convcrted to minor pcnaﬁy of censure. The
mlcrvcmng pcrlod shall bc treatcd as leave of lhc kind duc The prcscnt scrvice

appcal is dlsposcd of accordmgly Parllcs are left to bcar their own costs. I‘ ile be

con31gncd to the rccord room

ANNOUNCE °

16.02.2018

"~ Name ¢fCphiis

ﬁpf’
(Gul Z{b )

: 5}% MEMBER ‘
(Muhammad Hamid Mughal) e o NNy @ £
Membcr Sl Date of Presentatism c7 Ao Tunitan /A{ 2 %/g
Certgﬁ,}_. o i ' ‘ Nmber el Werl
u : ‘QCOpy . Copyamo E et i
IM:. 7 Ua‘ge;t-_...._-_‘ B
TV ““ Totaj SRS
;?«mv@ J'

-.m.‘.‘_..-vc-m N e o e
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Junschcuon) _ ,LO;-' N

. PRESENT:
' - MR.'JUSTICE UMAR ATA BANDIAL
MR. JUSTICE MUNIB AKHTAR.
MR. JUSTICE YAHYA AFRIDI

CIVIL PETITIONS NO 1120 1131 & 1415 OF 2018 .
(On appeal against the Judgment dated 16.02,2018 of the Khyber -

Pakhtunkhwa Service Tribunal, Peshawar in. Seruwe Appeal -
No.1212 of2014) ]

K

"Secretaxy Govt. of KPK, Law Parliamentary (in CPs 1120 and
Affairs 8 Human - Rights . Department, 1131/18) '

Peshawar & another
~ Sher Kha.n o ' , ~ (in CP1415 /18)
. o «.Petitioner{s)
S » VERSUS o
‘ Sher Khan - ‘ * (in CPs 1120 and
' -~ ::1181/18) -

- Secretary Govt. of KPK, Law Parhamentary {m CP1415 /18)

Affairs & Human Rzghts Department, T R
Peshawar & another - : .
Respondent(s)'

For the Petitioner(s): Mr. Qasim Wadood Addl. AG, KPK.
- R . (nCPs.1120 & 1131/2018)

Mr. Misbahullah Khan, ASC
Gin C.P.14157/2018) -

" For the Respondent(s):  Mr. Misbahullah Khan, ASC.

(in C.Ps.1120 and 1131/2018)

Date of Hearing: - 10.01.2019
" ORDER

UMAR ATA BANDIAL J— le Petition No 1120 -of 2018: The

respondent isa Data Processmg Supemsor workmg in the office of

the leamed Advocate General KPK since 2003 In the year 2007 he

.was assxgned to AOR section in the said oiﬁce. A Imumber of

govemment cases that were to be filed in the Sup:e;ne Court of
Pakistan were allegpd‘ to have been ncglected by the réspondent
rendermg their ﬁlmg to be time barred An i mquuy xnto the causes

of a large number of time barred cases. was conducted by the

/ED  " /.
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> ¢ry 120(2013 ete. -

dld not afﬁx any

- Subsequently,

Ieamed Add1t10nal Advocate General His. report dated 26.09.2013

respon31b1hty upon °‘the - Tespondent,

another inquiry was conducted resmung ina report

'dated 18 01.2014 by a committee headed by another -Additional
‘Advocate General This report squarely acknowledges that the AOR
_ in the Advocate. General office had not been draftmg cases-in time.

. 'l‘he prevmus report had naoted that be had been ill most of the time

and ‘had been away for Umrah when he was well. The finding
against the respondent is that he did not inform the Advocate

General, KPK about the .ahsence/unavailability or .disi.'n.l;eijeet‘ .of the

~ AOR.

2. - A show cause notice dated 24. 12.2013 confronted the

' the learned  Additional - Advocate General appearing for the

' respondent mth delay in the ﬁlmg of two cases. It is accepted by

..peuuoners that both these cases were time barred when the files

- were delivered to the Advocate General’s ofﬁce He adds that g

number of other cases were also time barred and these have been -
noted m the inquiry report dated 18.01.2014. The respondent was
dxsrmssed from service vide order dated 30.04.2014. His appeal
before ‘the learned Tribunal has. been- partly ‘accepted. and - his
pﬁnishment has been reduced to “censure’, l)eamcd Additi;nal
-Advocate General seeks the restoration of the pumshment unposed
by the employer ofﬁce

3_, T . We consider that the inquiry report dated 18.01.2014

is vague in 1dentify1ng the wrong. commxtted by the reapondent. We
cannot thercforc ascertain whether a pumshment commznauxate
to the xmsconduct committed has. been awarded: to the resmndent

or not. The other cases noted in the inquixy report dated
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18.01.2014 are not detailed nor thejr parucula.rs were provided

either to the respondent or on the record,

4. In the circumstances, we do not Consider either

- dismissal of the respondent or his virtual cxoneration in the terms

directed by the learned Tribunal is appropriate. Accordingly, the
impugncd judgment dated 16 02.2018 of the learned Tribunal and
the d:sxmssal ordcr dated 30.04.2014 are set aside. This petition is
converted mto an appeal and allowed in the terms notcd above,

5. - Office of the learned Advacate General shall conduct
fresh inquiry into the allegatmns against the respondent after
confrontmg him with-the specific details of the cases in which he is

alleged to have been negligent or in breach of dut.y

Civil Petmons No: 1131 & 1415 OF 2018

: Adjourned. e -—~-—-'~'—~i;-

otiate - .
Supreme Coypre of Pakistan
ls'amabad - :

10% January, 2019, ——

Naveed Ahmad/* . “Not gggmved tor remrtmg' o

4R Noi .
Dtl“‘ O‘ Pl Yo,
’1()“ ’\' 3" I.-«-m.-

Mo of -l -«m--’;@j“wm

W gulgivon 1° eq Rs.--m---n

Copy Feein: /dm Y/ A
LCourt Feu ul:lmi‘l%!- - 717 -
ita of Cumplegion of Copy, ety nan
Cata of defivery of CORYY we e, ’
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4 IHE SUPREME COURT OF PAKISTAN = / ;;’g ;), N
E (Appellate Junschctlon) o - \_W:/
' = . PRESERT:
. L - -1 Mr, Justice Syed Mansoor Ali Shah
‘ : . Mrn Jusuce YahyaAfndl

Civll Petitions No.1ia1 & 1415 of 2018 v Tl
(on appeal against the judgment of Khyber Pakhtunkhwa Se.
Peshawar dated 16 02.2018, passed in Appeal No. 121 1/2014) _

Secreta:y Government of KPK Law, . (x'nCP 1131/2018)

Parliamentary Affairs - & Human nghts
Department Peshawar&another o

herKhan o '  (inC.P.1415/2018)
Shes oL : © ..Petitloners

Versus

Sher Khan {in C.P. 1‘131/2018) "
“The -Secretary Govt. of KPK, Law, (in C.P1415/2018)
Parliamentary Affairs and Human Rxghts

Departxnent Peshawar& another

«.Respondents

Civil Petition No.1131 of 2018:
" For the petitioners: - Bamster Qasim- Wadood, Add1.AG.KPK

For the respondents:  Mr. Misbahullsh Khan, ASC .
o Mr. M.S. Khattak, AOR .

~ Civil Petition No.1415 of 2018:
‘ Mr. Misbahullah Khan, ASC

Bt

For the petitioner:
S Mr. M.S. Khattak, AOR

Rqsﬁondeﬁts': : . NR

Date of hearing: "~ 18.10.2019

. ORDER ‘ Lo
_ . Civil Petition no.y;s og 2018' We have
straxghtaway observed that the Tribunal has taken a contra.dlctory

Position in the concludmg paragraph (para 6) of the impugned
Jjudgment dated 16,02, 2018. On the one hand it holds that all the

. COdaI formahtxes were comphed with at the tune of pass

- Scanned by CamScanne:

e e,

———




P.1131/2018 ete

dismissal order dated 30.04.2014 and in the same breath states
that the inquiryf officer has not recorded the statements of relevant
staff or those working in the chain of command within the
~ organization. In this bsckground, the petitioner could not have
been visited with & penalty. Learned Additional Advocate General

representing-the petitioner submits that the statements of all the
relevant staff has been recorded and the Tribunal has erred in

holding that some more statements had to be recorded. Be that as
it may,

the contradiction within the impugned order renders it
unsusta.mable.

2. We, therefore, set aside the impugned judgment and
remand this case to the Tribunal for a fresh decision on merits

after examining the inquiry reports, the evidence on the record and
submission of the parties.

3. The appeal of the pettt:oner lel be deemed to be

pendmg before the Tnbunal with the diréction to the Tribunal to

decide the samie within a period of two months from the date of

receipt of thig order. ThiS’petlttpn 1s convertéd inta an appeal and
allowed accordmgly. | -
Cleil Petmon No. 2:1131 of 2018;

~e
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- "; BBFORE rHé KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Serv1ce Appeal No.1211/NCEM/2014

‘Date of Institution ...26.09.2014 Lo )
_'-fDate of Decision .. 07.01.2020 \\ r

' Sher Khan Ex—Data Processmg Supervisor, Office of the Advocate General, Klr-yl)‘er
e ‘Pakhtunkhwa Peshawa1 .R/O Lalazar Colony, University Campus, Peshawar.

(Appellant)
VERSUS
_ The Secretary Government ot Khyber Pakhtunkhwa Law Parliamentary Affairs
-and Human Rrghts Department Peshawar and others. . (Respondents)
MR. RIZWANULLAH
~Advocate : : Rl For appellant.
MR. MUHAMMAD JAN
. Deputy Dlstnct Attomey - For respondents
| MR. AHMAD HAS SAN MEMBER (Executive)
MR. MUHAMMAD HAMID MUGHAL --- - MEMBER (Judicial)
| o . . . ‘ . ‘((5; ’;:-.--._.._I_.:\ A
 JUDGMENT: - | I
, 2 : AHMAD HASSAN MEMBER Arguments of the learned counselfor the
“ :jpartres heard a.nd record perused : . - # ‘
ARGUMENTS
-0' Learned counsel for the appellant argued that prevrously, the appellant filed

servrce appeal no. 1211/2014 decrded on 16.02.2018 against the impugned order
. dated 30. 04 2014 where-under major penalty of drsmrssal from service was
awarded to the appellant ThlS Tribunal modlﬁed the penalty, however, the

. respondents challenged the sald judgrnent in the august Supreme Court of Pakistan

throutfh Crvrl Appeal no. 1131 1415/2018 Through Judgment dated 18. 10.2019, the

'apex court rqmanded the appeal back to the Trrbunal for decrs1on a fresh. He further

~ [
argued that enqurry was not conducted in the mode and manner prescribed in the




. Leafne\d Addltienal'Aduocate General gave a wrong statement before the apex court
o imn Wthh 1t was clalmed that statements of all concemed were recorded. Moreover,
- xt was not the Job of the appellant as per _]Ob description- to ﬁle the CPLA in the

. ._'.august Supr_enne :Court'_of Pakistan.

B 03 Learned DDA argued that proper enqun'y was conducted against the

appellant and thereaﬁer penalty was awarded to hun after observance of all codal

could be attnbuted to the reSpondents against the appellant

CONCLUSION o o s

g/ ere mmated agamst the appellant through order dated 28.02.2014. After
conductmg enqulry major punishment of dismissal from service was awarded to
"hun thlough 1mpugned order dated 30.04.2014. The appellant assailed this order
—through serwce appeal no. 1211/2014 decided on 16.02. 2018 This Tribunal
mod1t1ed the penalty into stoppage of two annual increments for two years. The
.narnzq~ challenged the judgment of this Tribunal in the august Supreme Court
| ot Paklstan The Supreme Court of Pakistan vide Judgrnent dated 18.10.2019

: ren:utted the appeal to thls Tribunal for decision afresh

. 05 'Wé : have earl%fully eXamined the enquiry report and noticed numerous
"deﬁcxencws/shortcommgs Mst Sultana leveled allegauons that due to delaying

taetles/ tallure of the appellant that her case/CPLA could not-be filed before the

- il AR
1 . . Lo
o

formalltles The :appellant was treated falrly and justly and no grudge or illy ll

i '04 As a sequel to a complamt lodged by Mist. Sultana dxsmplmary proceedmgsw_,




august Supreme Court of Paklstan It merlts to mentron here that only statements of .

thc complalnant and the appellant were recorded by the enquiry ofﬁcer The
: appeIlant as well as complamant in thelr written statements repeatedly mentioned
the- role of Advocate on Record (Mr.. Shoukat Hussam) but astonishingly his
'statement was not recorded by thc enqulry officer for reasons best known to him,.
To reach to a _]USt concluswn the enqulry officer was under obligation to have
recorded the statements of aIl concerned including the Advocate General, Khyberl
Pakhtunkhwa. - There_ is a"-set procedure for disposal of official business in
govemment deoanlnents/ofﬁces. We understand that if an application was
Asubmitted hy the complainant, it must have been entered in the diary/dispatch
| regiSter maihtained in the office of the Advocate General, Khyber Pakhtunkhwa. It

was the solef barometer for fixing responsibility of delay on the appellant. However,

[
|
i

no such rec’ord was either available /scrutinized by the enquiry officer to confirm

that onus olfusirtct,y _,delayingA tactics could be attributed to the appellant. In the
ahsence of any incrimihating-evidence, it could be termed as mere oral assertion on
the part of the complatnant. In the absence of these statements enquiry report just
contained one side o_f the.stk)ry and any conclusion drawn on it-was flawed and

against the spmt of the laid. down procedure. The enqunry officer prima facie,

deliberately devrated from the procedure contalned in Rule-11 of E&D Rules 2011
. for unknown reasons and the final outcome in the shape of enquiry report was

o vague evasive, perﬁmctory superﬁcral and based on surmtses and conjectures.

06.~ Apf)arently, it was not part of hns Jjob description and ‘in the absence/

> documentary evxdence he could not be held accountable for the fault of others. It is

: also a common practtce in our system that _]LlfllOl‘S are made scapegoat to save the

vl

skm of seniors. We tend to- agree wrth the claun of the leamed counsel for the

appellant that statemeut glyen by the then Additional Advocate ,General in the apex
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* court. fegarding recording of statements of all concerned was against the available
;o ‘ -~ record and could be termed a misstatement. In nutshell in the absence of any
documentary evidence, we hold that charge leveled against was not proved during

the ehquiry.

B 07.  As a sequel to the above, the instant appeal is accepted, impugned order
dated 30.04.2014 is set aside and the aﬁpellant is reinstated in to service. However,
the respondents are at liberty to conduct de~povo enquiry strictly in accordance with
law and tules. The issue of back benefits shall be subject to the outcome of the de-
n'm-/o chquiry.‘ Parties are )éft to bear their own costs. File be consigned to the record

room.

co R ‘ (AHMAD HASSAN)
/( | : - Member
* (MUHAMMAD HAMID MUGHAL) |
. ' Member '
ANNOUNCED
07.01.2020 -
‘ C't ,'
’ ' R ORY:

b
[ -
|

L




RN T i P i NN

RSN B2 RO D
- .

T T TR RSy 7yt

a
3

O A BRSPS KN TR > St

oS U N A A TN LTS P eI AT

RS TS

NMAOIIY

=

S N TR AR

) IN UIRY AGAINST SHER KHAN DPS FOR NEGLIGENCE AN

/7

et A = Gy

VVILLFUL WITHHOLDING OF A CASE FILE THAT OUGHT TO
HAVE BEEN FILED UNDER KHYBER - PAKHTUNKHWA

: GOVERNMENT SERVICES (E&D RULES 2011).

' Backggound _-

The enquiry in hand arises from the order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar dated 07-01-2020 titled

“Sher Khan, EX-Daté Processing Supervisor, Office of the Advacate

General Khyber Pékbtunkhwa,' Peshawar Vs The Secretary Govt. of

Khyber Pakb tz?nkhwa. Law; Parliamentary Affairs and Human Rights

Department Peshawar” and the Hon'ble Tribunal observed as

under:-

- dAs a seqzie] to the above, the instant appeal is accepted,
Impugned order dated 30/04/2014 is set aside and the

appellant is reinstated in to service. However the

respondents. are at liberty to conduct de-novo enquiry

strictly in accordance with law and rules. Theissue of back

benefits shall be subject to the outcome of the de-novo

enquiry. Parties. are left to bear their own costs. File be

consigned to the record room”,

After which the Hon’ble Advocate General dec:ided to serve

showcause notice to Sher Khan on 05/03/2020 and enquii?y assigned to

Mr. Atif Ali Khan, Additional Advocate General, Khyber Pakhtunkhwa,

Peshawar and Mr. Umai"Farooq, Additional Advocate General, Khyber
Pakhtunkhwa, Peshawar through letter - N0.3849-52/AG dated

- 05/03/2020

-
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FACTS - C

)

“‘ \i\\\ /

'1 he facts of the case are as under -

‘ 1

That the Defendant was appointed as Data Processmg Supervisor

. in BPS-14 through Public Service Commission on 28.05.2003 by

the offié'éj'Advo;':éte General NWFP (hereinafter "AG Office”). In

~ the year 2007 vide office order dated 17.05.2007 he was

designated to wofk with Advocate On Record (“AOR”). During the
Defendant’s tenure at the office of the AOR it is alleged that the
Defendant had suppressed a file in contrivance of his duties and

against explicit orders of his superiors and resultantly an appeal,

- which ought to have been filed on behalf of one Mst. Sultana,

became time barred. It is further alleged that the AOR was asked
by the AG Office to file the Appeal in personal capacity due to lack
of relevant sanctions and as such the file was ready to be filed and
should have been filed but the Defendant for his mala fide and
connivance with the accused in the Mst. Sultana case suppressed
the case against explici'; orders. For such dereliction of duty the

Defendant was dismissed from service vide impugned order dated

30.04.2014.

That the case 1Ilustrates that the Defendant was proceeded against

after a complalnt was flled against hlm by one Mst. Sultana for

* deliberately suppremng case file destined for appeal and that too

with mala fide intentioﬁs and in connivance with the accused. The
AG .Ofﬁr':e conducted an inquiry under the Khyber Pakhtunkhwa
Government Servaht Services (E&D) Rules 2011 and found him

guilty of charges of negligence,' carelessness, delinquent behavior

‘and inéffi_cieﬁcy The Defendant preferred an appeal against the

said order of thé AG Office and filed a Service Appeal before the
Khyber ,'Pakhtunkhwa - ServicesTribunal (hereinafter the
“Tribunal”). The :Tr‘ibun:il' vide order dated 16.02.2018 modified

the order of the AG Office into ‘withholding of two annual
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increments for a period of two years' Both parties preferred an

appeal against the Order of the Tribunal and the Supreme Court on

- 18. 10 2018 held that the order of the Trlbunal dated 16.02.2018

was unsustamable due to the contradictions contamed therein

and the petition was converted into an appeal and remanded to

the Ttibnnal to decided the same within a period of two months
from the receipt of order. Upon remand the Tribunal vide order
dated 07.01.2020 held that in absence of documentary evidence,

the charge against Sher Khan was not proved during the enquiry

‘and reinstated him into service, all the while allowing the AG

Office .the liberty,te conduct a de novo enquiry strictly in

accordance with the law - hence this enquiry.

That during the Enquiry Mst. Sultana (hereinafter ”Complainant”) :

as well as the Defendant (Sher Khan) were summoned and their
statements were recorded and the Defendant was allowed an
opportunity to cross examine however, remaining witnesses and
persons relevant to the enquiry e.g. the AOR at the time was
neither summoned nor his statement was recorded. From the

evidence recorded in the earlier enquiry it was held that on

~account- of the statement recorded by the Complainant it is

evident that file was handed over to the Defendant by Mian
Shaukat Hussain the worthy AOR at the time however, due to non-

comphance on part of Defendant the Cr.PLA could not be filed. In

" defense the Defendant totally denied’ allegatlons against and it

~ was stated that the Defendant never received explicit orders from

the worthy AOR and filing of the CrPLA was the discretion/duty of

the AOR and not the Defendant moreover, he also argued that the

AOR never lssued any dlrectlons to him to file the said appeal and

rehance ln .thls respect ;s placed on the claim that the AOR at the

time had raise objections over the lack of sanction by the Home or

Law Department, lack of Power of Attorney, lack of attested



| judgment etc. and lack of paper book expenses. Factually the

| defendant clalms that at the relevant t1me the- worthy AOR had

proceeded for umrah and had fallen ill and upon return to duty
some cases assxgned to the AOR were already time barred and the

AOR due to the work load filed the cases that were on time and

_ delayed the time barred cases even further

That it is revealed from the record that no proper procedure was

- adopted for the-movement of any type of any of file or documents

like paper under consideration (PUC) or fresh receipt (FR),
therefore, there is no iota of ev1dence that the case file regarding
Mst.. Sultana received with which office on which table and for

how long.

That in previous inquiry the statement of Ex-AOR (Mian Shaukat
Hussain) was not recorded in which he alleged the negligence of

the said Mr. Sher Khan, which is not convincing one, however, as

- per practice when the file come to the office of any law officer the

concerned staff remained vigilance for the process of the same.

That in wr1tten defense the said Mr. Sher Khan never stated that
he was lgnored from the complamt file of Mst. Sultana, and he
stated d1fferent-def1c1enc1es like sanction frorn.the Govt,, attested
documents_ etc, in our vlew it is the headache of the than AOR
(Mian Shauykat Husaain) who had already been passed away on

25/02/2017 and were not available in the present inquiry in

" hand, but for staff of office it is necessary to obey the order of

officer instead of objected the same.
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Conclusion:-

- Relevant aspect"sof“t_he case have been pérused..
1- Under th.ebeVe’rh‘r‘nent Servants (Efficiency and Discipline) Rules
| 2011 (heféinaffer “2011 Rules"), proceedings can initiated against
an accused under rule 3 of the 2011 Rules and penalty as
contained in Rule; 4 méy be imposed. Moreover, in order to impose
' parti'culaf.pen‘alty_ proceedings are to be initiated under Rule 5 of
‘the 2011‘-Ru'1es. énd an ihqﬁiry, if conducted, must comply with the
Apa-ram'ét_ers contained in Rule 11 of the 2011 Rules. Relevant Rules

are reproduced as follows:

Rule 3: Grounds for proéeeding: A Government servant shall be
liable to be proceeded against under these rules, if he is-

inefficient or has ceased to be efficient for any reason; or
guilty of misconduct; or
guilty of corruption; or

guilty of habitually absenting himself from duty without prior
approval of leave; or :

engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his retention
in service is prejudicial to national security; or

entered into plea bargalmng under any law for the time being
in force and has returned the assets or gains acqulred through
corruption or corrupt practlces voluntarily.

4. Penalties.---(1) The following are the minor and the major
penaltles namely -

Minor penalties:
. censure;
(ii) withholding, for a specific period, promotion or increment

" subjectto a maximum of three years, otherwise than for
unﬁtness for promotlon or ﬁnanaal advancement, in
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accordance w1th the rules or orders pertalnmg to the service or |

' .post

Provided that the penalty of w1thhold1ng 1ncrements shall not

. be imposed on a Government servant who has reached the

maximum of his pay scale:

(iii) recovery of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order:

(b) Major penaltieS'

reductlon to a lower post or pay scale orto a lower stagein a
time scale

(ii) compulsory retirement;
(iif) removal from service; and
(iv) dism’issal from service.

(2) Dlsm1ssal from service under these rules shall disqualify a
Government servant from future employment under
Government.

(3) Any penalty under these rules shall not absolve a
Government servant from liability to any other punishment to

. which he may be liable for an offence, under any other law,

committed by him while in service.

5. Initiation of proceedlngs ---(1) If on the basis of its own

* knowledge or information placed before it, the competent

authority is of the opinion that there are sufficient grounds for
1n1tlat1ng proceedmgs against a Government servant under

,these rules it shall either:-

| proceed Itself agamst the accused by lssumg a show cause
~ notice under rule 7 and for reasons to be recorded 1n writing,
g dlspense w1th 1nqu1ry

Prov1ded that no opportumty of showmg cause.or personal
hearing shall be glven Where-

. the competent authorlty is satisfied that in the interest of
- security of Pakistan-or any part thereof 1t is not expedlent to
~give such an: opportunlty or :

- (i) a Government servant has entered into plea bargain under

any law for the tlme being in force or has been conv1cted on the



charges of corruption which have led to a sentence of fine or
imprisonment; or '
(iii) a Government servant is involved in subversive activities;
or - : '

(iv) itis not reasonably practicable to give such an opportunity
' to the accused; or '

(b) getan inquiry conducted into the charge or charges against
the accused, by appointing an inquiry officer or an inquiry

‘committee, as the case may be, under rule 11:

Provided that the competent authority shall dispense with the
inquiry where- ' "

a Government servant has been convicted of any offence other
than corruption by a court of law under any law for the time
being in force; or

(i) a Goviernmevnt servant is or has been absent from duty

- without prior approval of leave:

Provided that the competent authority may dispense with the
inquiry where it is in possession of sufficient documentary

- evidence against the accused or, for reasons to be recorded in
writing, it is satisfied that there is no need to hold an inquiry.

(2) The charge sheet or statement of allegations or the show
cause notice, as the case may be, shall be signed by the'
competent authority. '

11. Proceduire to be followed by inquiry officer or inquiry
committee.---(1) On receipt of reply of the accused or on expiry
of the stipulated period, if no reply is received from the

- accused, the inquiry officer or the inquiry committee, as the

case may be, shall inquire into the charges and may examine
such oral or documentary evidence in support of the charges or
in defense of the accused as may be considered necessary and
where any witness is produced by one party, the other party
shall be entitled to cross-examine such witness.

(2) If the.accused fails to furnish his reply within the stipulated
period, the inquiry officer or the inquiry committee, as the case
may be, shall proceed with the inquiry ex-parte.

(3) The in‘q-uiry officer or the inquiry committee, as the case

may be, shall hear the case on day to day and no adjournment
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- shall be given except for reasons to be recorded in writing, in

- which case it shall not be of more than seven days.

‘, (4) Statements of witnesses and departmental
- representative(s), if possible, will be recorded in the presence
of accused and vice versa.

(5) Where the inquiry officer or the inquiry committee, as the
case may be, is satisfied that the accused is hampering or

- attempting to hamper the progress of the inquiry, he or it shall

administera warning and if, thereafter, he or it is satisfied that
the accused is acting in disregard to the warning, he or it shall
record a finding to that effect and proceed to complete the
inquiry in such manner as may be deemed expedient in the
interest of justice.

'~ (6) If the accused absents himself from the inquiry on medical
grounds, he shall be deemed to have hampered or attempted to
hamper the progress of the inquiry, unless medical leave,
applied for by him, is sanctioned on the recommendations of a
Medical Board; provided that the competent authority may, in
its discretion, sanction medical leave up to seven days without
such recommendations.

(7) The inquiry officer or the inquiry committee, as the case
may be, shall submit his or its report, to the competent
authority within thirty days of the initiation of inquiry:

Provided that the inquiry shall not be vitiated merely on the
grounds of non-‘observance of the time schedule for
completion of the inquiry.

2- : In. order".to X ré.:ach_ a just conclusion, allegations against the
Defendant oﬁght to be thorqughly evaluated in the light of the
above said rules. Upon the transfer of the Defendant to AOR his

“duties 'included" typing; docufnent setting, -composing letters,
maintaining corhputer work. It is common practice that in the.
Supreme Court of Pakistan cases are filed through an Advocate on
~ Record and not through a lowly Data Processing Supervisor. Thus,

in order to es‘lcébvlish. any negligence and/or malafide on part of the

Defendant, deposition of the learned AOR of the time is critical to
the outcome ':of ‘the case. The inquiry has not recorded the

) :,s'tatement of the Shaukat Hussain AOR at.the time and neither any




written'depos‘ition was requisitioned from him and the lack of such
is fatal to the credibility of the allegations against the Defendant.
More importantly, documents available on the file do not show any

effort. th'at;.wa"s_; made during the inquiry to get a valid

: 0pinion/aepositiqn from the wbrthy AOR at the time and the

Defendant cannot be put to the sword for any lethargy on part of

o fhe‘.inquviry.v

“The defendant has repeatedly stated that the he bears no grudge

against'.Mst. Sultana and that the complaint so filed against him is a

classic case of scapegoating a junior officer. AG Khalid Khan on

25.01. 2013 sent the case to Shaukat Hussain, AOR and the said

AOR raised several objections wherein he inquired into the lack of

~ Power of Attorney and lack of sanction by the Home or Law

Ministry. In return it is stated that the worthy AG at the time

‘requested the AOR to file the same in personal capacity. Such a

request causes ambiguity, as it is not clear as to which legal
framework authorizes the worthy AG or the government AOR to

file a government case in personal capacity. Any case of charity

- ought to be cleariy.founded and filed through legal aid and not -

through the official ‘vchannel. Moreover, it is not clear as to how an

offencé_~'~u'rider-~ the‘g2-01_1 Rules can be constituted in case of

- ‘personal capacity”.

| Hence, charges/allegations against the Defendant are not proven

. for want of compllance of Rule 11 of 2011 Rules and allegations

,agalnst the Defendant have not been factually established and as
- 'such -the- Defend_ap_t s exonerated -of the charges/allegations

~against hlm |
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RECOMMENDATION

" After perusal of the record as there is no strong evidence against

Mr Sher Khan only to the- extent that he has the knowledge of complaint
~of Mst. Sultana therefore we cannot charge for mauls, misuse of
' authorlty or to dehberately delayed the case of the complainant: (As per'
.record of the case already time badly baired) but as a staff of the law
officer which is very senSItlve branch he ‘should be remained Vlgllant

" therefore, we recommended warning to the said Mr. Sher Khan.

It is also recorﬁmended that a proper procedure regarding the

,m‘ovement‘ of file should be adopted in the in office to avoid such like _

- situations.

Encls: . 1- Showcause notice diary No. 2837 Dated 12/03/2020

2- Inqulry Report :

3- Written defence with annexure

4- Personal hearing dated 25/04/2020

- 5- Statement of Administrative Officer

6- Record of the Previous inquiry
(Atif Alj Khan) S | (Umar Farooq)
Additional Advocate General | Additional Advocate General
Khyber Pakht:unkhwa SR . | Khyber Pakhtunkhwa,
Peshawar - Peshawar

10
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OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA PESHAWAR
— e e e — e e IV TNV, TEONAVYANRN

No SE77-83 pe , Dated Peshawar, the 13-Aug-2020
Address: High Court Building, Peshawar. Exchange No 091-9213833
Tel. No.091-9210119 - Fax No. 091-9210270

"OFFICE ORDER

1. Whereas, Mr. Sher Khan was appointed as Data Processing Supervisor (BPS-14) in this
office vide office order bearing No. 3041-95/AG, dated 28 /05/2003;

2. And whereas; he was proceeded against departmentally and dismissed from Govt. service
vide this office order bearing No. 7771-73/AG, dated 30/04/2014;

3. And whereas, he challenged / impugned his dismissal order, dated 30/04/2014 before the
Khyber Pakhtunkhwa Services Tribunal through Service Appeal No. 1212/2014 (Sher Khan-vs-
Govt. of Khyber Pakhtunkhwa) which was decided on 16/02/2020 and the punishment was
converted into minor penalty of “censure”; ’

4, And whereas, the Govt. challenged Judgment of the Services Tribunal, dated 16/02/2020
in the august Supreme Court of Pakistan which through its Judgment, dated 10/01/2019 directed
the learned Advocate General, Khyber Pakhtunkhwa to hold fresh enquiry into the allegations
against the respondent; ‘

5. And whereas, he was re-instated as Stenographer (BPS-14) vide this office order No.
3680-82/AG, dated 12/02/2020 for the purpose of fresh inquiry in light of para-5 of judgment,
dated 10/01/2019 of the Hon’ble Supreme Court of Pakistan in Civil Petition No. 1120/2018,

6. And whereas, an Enquiry Committee was constituted vide office order No. 19316-19/AG,
dated 28/09/2019 for conducting fresh enquiry which exonerated the official, under enquiry, as is
evident from the report, dated 30/10/2019;

7. And whereas, the official under enquiry, through his humble requests, dated 15 /03/2019
and 22/03/2019 undertook that he would never g0 into litigation in any Court if lenient view is
taken and further that his intervening period from 01/05/2014 till his reinstatement may be
treated as leave without pay; <

8. And whereas, he, through another request diary No. 496, dated 15/01/2020, further
undertook that he would never challenge Notifications of promotions as Computer Programmer
and Web Administrator bearing No. E&A/LD/2-12/2019/18688-93, dated 08/10/2019 and No.
E&A/LD/2-12/2019/ 18682-87, dated 08/10/2019 respectively. :

Now, in view of the foregoing, the undersigned, as the Competent Autherity, after having
perused at length Judgments of the Hon’ble Courts / Tribunal, report of the Enquiry Committee
and requests of the official, under enquiry, is pleased to order re-instatement of Mr. Sher Khan,
Stenographer (BPS-14) against the post of Computer Operator (BPS-16) w.e.from 12/02/2019.
However, the intervening period w.e.f, 01/05/2014 to 11.02.2019 is hereby treated as leave
without pay. The official shall not be entitled to any back benefits. : .

Sd/-
ADVOCATE GENERAL
KHYBER PAKHTUNKHWA
(Competent Authority)

Endst. No. & date even

Copy for necessary action to the:

The Secretary to Govt. of Khyber Pakhtunkhwa, Law Department, Peshawar,
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Syed Sikandar Hayat Shah, Additional Advocate General/Enquiry Officer, Peshawar.
Mr. Arshad Ahmad, Additional Advocate General/Enquiry Officer, Peshawar.
Budget & Accounts Officer of this office.

PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.
Mr. Sher Khan, Computer Operator (BPS-1 6) of this office.

/
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OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

No S68% - 20 e _ Dated Peshawar, the 13-Aug-2020
Address: High Court Building, Peshawar. ' Exchange No. 094-9213833
Tel. N0.091-9210119 Fax No. - 091-9210270

OFFICE ORDER

L Whereas, Mr. Sher Khan was appointed as Data Processing Supervisor (BPS-14)
in this office vide office order bearing No. 3041-95/AG, dated 28/05/2003;

2. And whereas, he was broceeded against departmentally and dismissed from
Govt. service vide this office order bearing No. 7771-73/AG, dated 30/04/2014;

3. And whereas, he challenged / impugned his dismissal order before the Khyber
Pakhtunkhwa Services Tribunal through Service Appeal No. 1211/2014 which was
decided on 16/02/2018 and the punishment was converted into withholding of two
(02) annual increments for a period of two (02) years;

4. And whereas, the Govt. challenged Judgment of the Services Tribunal, dated
16/02/2018 in the august Supreme Court of Pakistan which remanded, vide Judgment,
dated 18/10/2019 the Appeal back to the Services Tribunal for a fresh decision on merit
within two (02) months;

5. And whereas, the Khyber Pakhtunkhwa Services Tribunal decided the remanded
Appeal on 07/01/2020, accepted the Service Appeal, set aside the impugned order dated
30/04/2014 and re-instated the appellant into service with further directions to the
respondents to hold a denovo enquiry if they so desire;

6. And whereas, the Govt. conducted denovo enquiry vide office order No. 3849-
52/AG, dated 05/03/2020 which recommended a formal warning to the appellant.

Now, in'view of the foregoing, the Competent Authority, after having perused at
length Judgments of the Hon’ble Court / Tribunal and the enquiry report, is pleased to
order re-instatement of Mr. Sher Khan, Stenographer (BPS-14) against the post of
Computer Operator (BPS-16) w.e.from 12/02/2019, because of pending enquiry in
another matter, also now concluded in terms of office order bearing No. 8677-83/AG,
dated 13/08/2020 (contents whereof may be read as part of this office order as well).

sd/-
ADVOCATE GENERAL
KHYBER PAKHTUNKHWA
(Competent Authority)

Enl dst. No. & date eyg' n

‘Copy for necessary action to the:

The Secretary to Govt. of Khyber Pakhtunkhwa, Law Department, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Mr. Atif Ali Khan, Additional Advocate General/Enquiry Officer, Peshawar.
Mr. Umar Farooq, Additional Advocate General/Enquiry Officer, Peshawar.
Budget & Accounts Officer of this office. N

PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.

Mr. Sher Khan, Computer Operator (BPS-16) of this office.

Nk wnpg

ADMINISTRATIVE OFFICER




Through:

Subject: -

: The Secretary, _ :
- Government of Khyber Pakhtunkhwa,
- Law, Human Right and Parliamentary Affalrs

e —

e

a@

Department Peshawar

Proper Channel

DEPARTMENTAL APPEAL UNDER  SECTION 22 OF KHYBER

- X PAKHTUNKHWA CIVIL SERVANT ACT, 1 973 READ WITH RULE 3

OF KH YBER PAKH TUNKH WA CIVIL SERVAN TS (APPEAL ) RULES,
1986 AGAINST THE IMPUGNED ORDERS DATED 13/08/2020
THEREBY I HAVE BEEN REINSTA TED INTO SERVICE WITHOUT

BACK BENEFI TS.

Respected Sir,

I have the honour to submit this departmental appeal on the following facts
and grounds for yours kind consideration and sympathetlc and favourable

actlon -

That'I joined the‘ ofﬁ'ce of learned Advocate General Khyber Pakhtunkhwa on
28/05/2003 ‘as Data Proccssmg Supervisor BPS-14 (now upgraded vide
notlf'catlon dated 29/07/2016 as -Computer Operator BPS-16) after my
selection through Khyb(,r Pakhtunkhwa Pubhc Service Commission,
Peshawar and since then | was performmg my duties efficiently till the date
of passing the 1mpugned order of dismissal dated 31/04/2014 having ten

(10) yearé and 9 months service at my credit with splendid service record.

That after my-dismissal from service dated 31/04/2014 I filed departmental

“appeals to the Learned Secretary Law & Advocate General KP, Peshawar

which were undec1ded therefore | filed Service Appeal No. 1212/2014 &
1211/2014 against the dismissal orders of the same date and same

allegatlons which were accepted as by the courts mentioned as under:-
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Court -

Decision

<+ Khyber Pakhtunkhwa

Service Tribunal
Peshawar

Service Appeal No,
1211/2014 filed by the -
applicant on 26/09/2014

Service Appeal No.
1212/2014 filed by the
applicant. .= . ~

% Supreme Courtof
Pakistan, Islamabad
Civil Petition No.

1120/2018 filed by the
Advocate General against the

reinstatement order dated
16/02/2018.

Accepted on 16/02/2018 after 4 years:-
Major Penalty of Dismissal was converted into

~ “Censure”

Accepted on16/02/2018 after 4 years:-

‘Major Penalty of Dismissal was converted into -
“withholding two increments & intervening
period was treated as leave without pay”

Dismissed on 10/01/2019 with direction for De-
novo inquiry where as appellant was reinstated
as Junior Scale Stenographer (BPS-14) in non
cadre - post as my own post was filled on

promotion jllegally and unlawfully on

06/06/2014 by the Ex-Advocate General
whereas_my cases were pending before the
courts. '
De-novo Enquiry was conducted by the following
Law Officers: '
1- Syed Sikandar Hayat Shah, Addl.

Advocate General KP, Peshawar.

§2- Arshad Ahmad Addl

Civil Petition No.
1131/2018 filed by the
Advocate General against the
reinstatement order dated
16/02/2018. =

Civil Petition No. . .
1415/2018 Filed by the
appellant against the KP

Service Tribunal of stoppage
of two annual increments

pay.

Advocate General, KP, Peshawar
Both the Hon'ble Member thoroughly examined
all the evidences, documents and statements and
exonerated the appellant from all charges leveled
against appellant without any penalty.

Dismissed on 18/10/2019 as the august Court

~order that.if there is no any charges leveled

against the appellant then why 2 annual
increments. . were stopped by the Ld. Service
Tribunal and hence remanded the case for fresh
Decision. = . '

- Accegted:- The Hon’bie Supreme Court accepted

the appellant appeal and remanded the case to KP
Service Tribunal for rectification that why the
two increments were stopped if there was no

- charges leveled against the appellant.
. and the period leave without - ' C :
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o B Remanded Servnce Appeal Accepted:- The appeal of the appellant was
5 - . o No.1211/NEEM/2014. - accepted as prayed for and the department was
S N , -Remanded by the august . directed that De-novo i inquiry at the liberty of the
' ~ Supreme Court of Pakistan.  Department if they do the de-novo inquiry or not.-
' o The Advocate General constxtute Fresh inquiry of
two members comprising;:-

: S : ‘ 1- Mr. Atif Ali Khan, Addl. Advocate General

0o ‘ - S T , KP, Peshawar -.

i - A : ‘ 2- Mr. Umar Farooq, Addl. Advocate General -
KP, Peshawar

Both the Hon'ble Member thoroughly examined
all the evidences, documents and statements and
awarded a minor penalty of formal warning
which does not come under the E&D Rules.

i
y
o

3- That the impugned order dated 13 /08/2020 in paras No. 7 & 8 is the violation Rules
and deprivafion/constitution rights of the appellant as the letters dated
30/10/2019 & 1_5/03/2019 were taken from the appellant forcedly not willingly as
the appellant was diemissed from service, having no job if the Ex-Advocate General,

‘ KP (Abdnl Latifeef Yousafzai) ordered to the appellant for taking written for
accepting the_reinstatement order as Sweeper, the appellant must be accepted as

- the appellant was jobless. Judgments of Supreme Court are available on such points

P A R e NG 3 G AR S

thatif a competent authority take such written forcedly it would not be acceptable.’

. 4- That the remstatement order dated 13/08/2020 was totally followed in the light of
]udgment of KP Serv1ce Tribunal, Peshawar dated 16/20/2018 which was

. challenged by the appellant in jts CP N0.1415/2018 as well by the Advocate General
~ also challenged in CP No 1131/2018 before the august, Supreme Court of Pakistan

Wthh were clubbed and demded as under:-

“We, therefore, set aside the impuaned jud, a emande

N o this case to the Tribunal for a_fresh deagmn .on_merits_after

. exammmg the inquiry reports. the cwdcnce on the record and
ggbm:sglon ofthe parties.” = -

g
% .
:
%

ki ' - 5- That the'~said judgrnent of KP Service Tribunal has been set aside and a fresh .

B
R

) dec151on of the KP Service. Trlbunal had already been delivered in Remand case
whlch have been accepted as pray(.d for and gave optlon for inquiry which was
conducted exonerated the appellant without any penalty except “Formal Warning”
which is not come undu thc I &D l{ulcs 2011, hence no charges leveled against the

appeﬂant
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That the appellant faccd vcry difficult ‘situations economlcally and paid 8 (Eight
Lacs) apprommately on litigation charges of KP Service Tribunal and august

Supreme Court of Paklstan in both the cases (Service Appeal NO.1211/2014,

1212/2014- Civil Petltlon No. 1120/2018 1131/2018 & 1415/2018] KP Service

- Tribunal, august Supreme Court of Pakistan respectively.

_ That the appellant sold l'lis wife gold and cven his own residential house for the said

: lltlgaUOn cost as well for house expenses and now living on rent. Similarly my

~ Dated 10/09/2020

children educatlon was also suffered and they were waiting for admission fees and .

other needs for education up till now.

3

: - )
It is humbly prayed that on acccptance of this departmental appeal the impugned

orders dated 13/08/2020 thereby the appellant was relnstated into service may be -

modified and reinstated the appellant with all back benefits.

Yours obediently

Sher Khan, Computer Operator (BPS-16)
Advocate General Office, KP, Peshawar




LAY wE i b
{\}Y Y -i./'*"z\ - \"‘"f {' ' e

OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA PESHAWAR

No /5 3 15 IAGIPFISher Khani2020 - . Dated Peshawar, the 09-Dec.2020
. Address: ngh Court Bulldlng, Peshawar. . e o - Exchange No 9213833
. Tel. N0.091-9242681 ' . Fax No. 091-9210270
‘To" :

" Mr. Sher Khan,

- Computer Operator of this office.

b : . Subject: . -. DEPARTMENTAL APPEAL UNDER SECTION 22 OF KHYBER

o '~ PAKHTUNKHWA CIVIL SERVANTS ACT, 1973 READ WITH RULE 3

" OF KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPEAL ) RULES,

' 1986 AGAINST THE IMPUGNED ORDERS DATED 13/08/2020

- - THEREBY | HAVE BEEN REINSTATED INTO gngvme WITHOUT
- BACK Bguegrrs :

Memo:
~ l'am directed to refer to the subject noted above and to state that as
you have yourself undertaken through two (02) applications titled as “humble
% : request dated 15/03/2019 and 22/03/2019 that the intervening period from
01/05/2014 to 11/02/2019 may be treated as leave without pay, therefore, based
E ~ on these two (02) apphcatnops as well as expert opinion on the subject matter, dated
. ' 26/10/2020, the Competent Authority has not acceded to your request of back
g benefits as requested for through the Departmental Appeal, dated 10/09/2020.

Iam, therefore, directed to inform you accordingly.

L@L&Mﬂn A
Copy to PS to the Ld. Advocate General Khyber Pakhtunkhwa, Peshawar.,

o SRR . ADMINISTRATIVE OFFICER

O TR R T

STy




To -

.'I"he‘A‘dvoc‘éte General,
Khyber Pakhtunkhwa, Peshawar.

‘Subject: = HUMBLE REQUEST

Sir, o . - , S |

Wxth due respect [ beg to submit the fol]owmg humble submlsswns m
your honour for your kind perusal and treatlng them on compassronate grounds SN

1 That I was dismissed from service on 30.04.2014 on account of 36 cases Which
. ‘ came to the office time barred
2. That I am repentant on what occurred on my part and now request for taking . a’

lenient view inmy case as I am tota]ly destroyed ﬁnanaally

- 3. Since fresh inquiry is about to be launched against the undersxgned as per the’
orders of the august Supreme Court of Pakistan judgment dated 10/01/2019,
therefore, it is, humbly requested that the same may not be conducted strictly as
I have already suffered and remained jobless during the last five years.

4. That, I have five sehools going children dependent on me and have no other
source of income except this job and all children are under education in
different classes.

5. That during my jobless period of five (05) years, I got suffered financially to the
‘maximum due to the litigation issues, house hold expenses, education of my
children etc, for which I even sold out my personal home and now have been
living in a rented house for the last four (04) years.

6. That I was appointed in Education Department (FATAY) in 2000 and then though
proper channel [ app]ied for the post of DPS in the Advocate General’s office
through Public Service Commission in 2003, worked since 2013 in the said
office. Now I am the age of 41 years and cannot apply’ to any service due to age
limit.

7. That due to my jobless penod my children are suffermg educationally, socially
and economlcally :

Itis, therefore, requested that I may kindly be pardoned at this time. As I
have five (05) minor school going’ children,, wholly dependent upon me and for
the sack of their future I aiso under" | it.1 will never go into litigation in
any Court and lenient view be taken i may dly be re-instated against any
post. - Cos - ' ' g, g

(Skeér Khan)
Iumor cale Stenographer




N
X Al

[ .o B ST
g AL

R L YA )
|x’(/ . o
S o ) 2

/" a1 ¢ ) GOVERNMENT OF KHYBER PAKHTUNKHWA
oo S8, T aw, PARLIAMENTARY AFFAIRRSAND .~
1 0’ HUMAN RIGHTS DEPARTMENT.

e
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27 " Peshawar dated the 08/10/2019,
S fa?!‘i{‘\-"t\‘ : - .
===\ i] \5\1 4 i |
No: E & A/LD/2-12/2019; ™ .\ On the recommendation of thk; Departmental Promotion -

: 2 |
Comumittee, the Competent Authority is pleased to promote Mr. Ahmad Khan, Computer
. Operator (BPS-16) office of the Advocate General Khyber Pakhtunkhwa to the post of

Computer Programmer (BPS-17) on regular basis with immediate effect..

2. The Officer on promotion v‘vill remain on proBation for a perliod of one year in -
terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973, read with Rule-15 of
Khyber Pakhtunkhwa Government Servants (Appointment, Promotion and Transfer) *
Rules, 1989, ' A |

_ CHIEF SECRETARY
KHYBER PAKHTUNKHWA

ENDST. OF EVEN NO, & DATE ROES "qz

Copy is forwarded to:- S

- The Advocate General, Khyber Pakhtunkh\;ra, Peshawar, a
pe
3
4
5
6

- The Accountant General Khyber Pakhtunkhwa,

. The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department. .
. The PS to Minister for Law, Parliamentary Affairs and Human Rights.

. The PS to Secretary Law, Parliamentary Affairs and Human Rights Department. -

. The Officer concerned.
' !

. 1 l 1: [ . ‘l : .
SECT}%}N OFFICER (GENERAL)

- . !
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: ARY AFFAIRS AND
k’%b [S; HUMAN RIGHTS DEpARTMENT,

A

Peshawar dated the 08/10/2010:

f’lﬁ' i

v 96[

CHIEF SECRETARY -
KHYBER PAKTUNKHW A

ENDST. OF EVEN & DATE.

Copy is forwarded to:. /l %689\«-% ’7\ | {

. The Advocate General, Khyber Pakhtunkhwa, Peshawaf. .
3
4
5
6

The Accountant General Khyber Pakhtunkhwa,
. The Secretary to Govt. of Khyber Pakhtunkhw;
- The PS to Minister for Law,
- The PS to Secretary Law, p
. The Officer concerned,

Parliainentary Affairs and Human Rights.
arliamentary Affajrg and Human Rights Department,

SECTQ)N OFFICER (GENERAL) -




-J‘b |  VAKALATNAMA

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

3 N | PESHAWAR
f””’ BC~10-1667 ' , -’
.
Sher Khan
Versus

The Secretary & another

I, Sher Khan S/o Lal Muhammad do: hereby appoint, QAZI JAWAD
EHSANULLAH _ADVOCATE _SUPREME __COURT, SALMAN FAYYAZ MIR,

" MUHAMMAD WAQAS & MIAN ZAKIR HUSSAIN ADVOCATES HIGH COURT, in the
above mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in
which the same may be tried or heard, and any other proceedings arising out of or
connected therewith. :

2- To sign and verify and file or withdraw all proceeding, petitions, appeals, affidavits and
applications for compromise or withdrawal, or for submission to arbitration of the said
case, or any other documents, as may be deemed necessary or advisable by them for the
conduct, prosecution or defense of the said case at all its stages. '

3- To receive payment of, and issue receipts for, all moneys that may be or become due and
payable to us during the course of the proceedings. ' :

AND hereby agree:-

That the Advocate shall be entitled to withdraw from the prosecution of the said case if
- the whole or any part of the agreed fees remain unpaid. s

. ... In witness whereof I/We have signed this vakalatnama hereunder, the contents of which have
~ been read/explained to me/us and fully understood by me/us this

day of ,2020 ‘ X
_, Signature of Executant
o 1 g
QAZI JAWAD EHSANULLAH SALMAN FAYYAZ MIR Y
Advocate Supreme Court
ey ( {"’
Muhammad Waqas Khan ' Mian Zakif Hussain

Advocate High Court - Advocate High Court
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~ Service Appeal No. 508/2021

BEFORE THE HON’BLE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA
, PESHAWAR

Sherkhan . Appellant
~ Versus :.
Govt. of Khyber Pakhtunkhwaete - ... Respondents
INDEX g
S.No | Name of Documents Annexure Page No
01 | Parawise Comments Ii 1-4
02 | Affidavit ? 5
Undertaking by Appellant dated i.
031 19/0312019 A °
Letter to the Appellant, dated ',
04 |21032019 B 7
05 | Reply, dated 22/03/2019 c 8
106 | Legal Opinion, dated 26/10/2020 b 9




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1

Service Appeal No. 508/2021

Sher Khan.................. e fevesreenettnninternnrrnennnas e appellant

Govt of Khyber Pakhtunkhwa, Law, :
Parliamentary Affairs Department, etc. ......... s Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

Preliminary Objections:

L

I
11

V.

That the appellant has neither locus standi nor for that matter cause of

action to file the instant appeal.
The appeal is bad due to its faulty format in violation of the law,
The appeal in hand is also time-barred, hence cannot proceed further.

That because: of the. conduct of the appellant he is estopped to prefer this
appeal. Appellant himself provided undertaking, dated 19.03.2019
(Annex;- A) repenting on his past conduct, seeking pardon and committing
not to enter into further litigation if lenient view was taken in his case. He
also undertook and requested that the period during which he remamed out
of service may be treated as leave without pay. It is pertinent to mentlon
here that Annex-K (Page-45), annexed with Appeal has neither been
submitted to this office nor processed rather this has been added only
to misguide the Hon’ble Tribunal. It is totally fabricated and not
relevant, Actual ebpy, received in this office on 19/03/2019 is at Annex-
A of this reply. It means that the appellant has intentionally tried to

_mislead the Tribunal to get undue favor of the Tribunal. Appellant was

agaih asked by the Competenf Authority whether the undertaking provided
was true or it was under some pressure vide letter dated 21.03 2019
(Annex;- B) to which he replied dated, 22.03.2019 (Annex;- C) owning the

same in toto. Consequently he was reinstated as per his commitment after

.‘obtaining legal opinion, dated 26.10.2020 (Annex;-D) from the Expert.

R m e s v e Vg



VII.

. That in view of two separate set of charges and separate disciplinary

proceedings and separate litigations, two separate orders were passed by the
Competent Authority vide office order No.8677-83/AG dated 13.08.2020
and office order No.8684-90/AG dated 13.08.2020 reinstating the appellant
without back benefits against which appellant filed a combined
Departmental appeal On 10.09.2020 which is in stark violation of Section-
22(2) of the Khyber Pakhtunkhwa Service Tribunal Act, 1973 read with
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 further
read with Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appeal)
Rules-1986 whereunder separate Department Appeals/Representations
against separate orders are the reduirement of law. Thus the Departmentdl

appeal as well as the instant appeal are not legally sustainable.

That appellant has never been reinstated into service by this Hon'ble
Tribunal as well as august Supreme Court of Pakistan rather the matter was
referred to the Department for de novo proceedings and during de novo
inquiry, warning was proposed. The Competent Authority by taking a
lenient view as per the undertaking of appellant passed the 1mpugned order.

Thus appellant cannot claim the back benefits.

That under the well-entrenched principle of law “no work no pay”
appellant is not entitled to any back benefits particularly in view of the
proposal of enquiry committee for conversion of major penalty into

warning.

FACTS:

L.
2.

3&4.

Needs no reply. -

Not admitted. Being a responsible official of the Deparfmenf, appellant
was supposed to be cautious and vigilant due to the nature of his duties but
he failed in his responsibilities. He deliberately got delayed CPLAs which
became time barred resulting into loss to the Exchequer inspite of the fact

that he was provided all record and even expenses for filing the cases.

Not admitted. Appellant being aggrieved of dismissal orders approached
this Tribunal in service appeals which stood adjudicated on 16.02.2018 by
holding in Service Appeal No.1211/2014 that the impugned punishment is

excessive which was converted into withholding of two annual increments



for a period of two years and the intervening period was treated as leave of
the kind due. In Service Appeal No.1212/2014, the Tribunal held that the
impugned punishment is excessive/harsh which was also converted into
minor penalty of Censure. The judgments were called in question by the
answering Respondents in CPLAs before the Supreme Court wherein the
matter was remanded to the Tribunal vide judgments dated 10.01.2019.and
18.10.2019.

5&6. Misconceived. The Tribunal judgements were found by the Supreme Court
as self-clashing and thus set aside. The Tribunal maintained the charges but
reduced the punishments on account of procedural lapses and in the post-
remand proceedings the Tribunal rightly referred the matter to the
Department for de novo proceedings. Moreover in the de novo proceedings
warning was proposed to the appellant. Thus there was no complete

exoneration of the appellant as claimed.

7&8. Absolutely misleading. The enquiry committee did not recommend back
benefits to the appellant nor the recommendations of the enquiry committee
were binding on the Competent Authority but a lenient view was taken due
to compassionate grounds raised by the appellant on the one hand and
undertaking not to claim back benefits and file further litigation on the
other in written request. Moreover, appellant has clearly contravened the
contents of Rule-3 of the Khyber Pakhtunkhwa (Appeal) Rules-1986 as

explained hereinabove..

GROUNDS:-

A&B Misleading. In the post-remand proceedings the Tribunal remanded the case
‘ to the Department for de novo proceedings instead of allowing the appeals
in toto. Appellant is blowing hot and cold in the same breath. The Supreme

Court in a case reported as 2021 SCMR 962 held:

In_case, where there was some fault of the civil servant,
including a_situation where concession _of reinstatement
was_extended to the civil servant while applying leniency
or compassion_or proportionality as standard and where
penalty was modified but not wiped off in _a way that the
civil _servant was_restored to his position, he may be
denied _a_ portion of back benefits/back pay , while
maintaining a_proportion_between the gravity of the fault
of the civil servant and_special/extenuating circumstances
of the case.




o

Moreover. The appellant was not completely exonerated by the enquiry

committee as alleged rather warning was proposed to him.

C&D. Not admitted as narrated by the appellanf. Appellant was not reinstated into
service rather he was recommended for warning by taking a _leni‘ent view.

. Moreover, éppellant has not served the Department, during the intervening
period nor the enquiry committee recommended back benefits in its report.
(Annexed herei&ith as Annex-E) Therefore, hé is not entitled for the
subject relief as reflected in the lmpugned appellate order dated 09. 12 2020

wherein solid reasons have been vouchsafed

E. Incorrect hence vehemently denied. The appellant committed to his request
till the end when expert opinion was given on ‘26.‘10.2‘020.' Moreover,
appellant never withdrew from his request verbally nor in writing even after

enquiry report was submitted. He is estopped by his own conduct.

F. Not admitted. The law has provided discretion to the Competent Authority
" to pass any order with regard to back benefits and the Competent Authority
‘passed the order keeping in view the facts and circumstances of the case

and requests of the appellant.

G.  The answering Respondents will also raise additional grounds at the time of .

arguments.

It is, therefore, respectfully prayed that on acceptanc' 5T these Parawise

Reply, the appeal may graciously be dismissed with cost.

Law, Parhamentary Affalr Departmeht Khyber Pakht
Peshawar. 5
(Respondent No.1) _ (Respondent No 2)




BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 508/2021
Sher Khan , _ e, Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa & others .................. o Respbndents
AFFIDAVIT

I, Muhammad Arshad Khan, Senior Administrative Officer', Advocate General

Office, Khyber Pakhtunkhwa, Peshawar do hereby 'solemnly affirm and declare on oath

that the contents of the parawise comments on behalf of Respondents No.1&2are

‘true and correct to the best of my knowledge and belief and nothing has been

concealed from this Hon'ble Tribunal.

epohent ‘ _—
1710§-02522
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 Subject: HUMBLE REQUEST

To

The Advocate General,
. Khyber Pakhtunkhwa, Peshawar.

Sir,

With due respect I beg to submit the following humble submissions in your

honour for your kind perusal and treating themi on compassionate grounds:- -

1. - Thatlwas dismissed from service on 30.04.2014 on account of 36 time barred cases. »

2. That I am repentant on what occurred on my part and now request for taking a lenient
* viewin my case as | am totally destroyed financially.

3. ' Since fresh inquiry is about to be launched against the undersigned as per the orders of
the august Supreme Court of Pakistan judgment dated 10/01/2019, therefore, it is,
humbly requested that the same may not be conducted strictly as I have already
suffered and remained jobless during the last five years, ' ‘

4.' That, I have five schools going children dependent on me and have no other source of
' ‘income except this job and all children are under education in different classes.

5.' That during my jobless period of five (05) years, 1 got suffered financially to the
© . maximum due to the litigation issues, house hold expenses, education of my children
etc,.for which I even sold out my personal home and now have been living in a rented

house for the last four (04) years. : '

6. That Iwas appdintéd in Education Department (FATA) in 2000 and then though proper

channel I applied for the post of DPS in the Advocate General’s office through Public
Service Commission in 2003, worked since 2013 in the said office. Now I am the age of
41 years and cannot apply to any service due to age limit, '

7. That due to my jobless period, my children are suffering educatlonaliy, socially and
"economically. C C

, It 15, therefore, requested that | may kindly be pardoned at this time. As | have
five (05) minor school golng children, wholly dependent upon me and for the sack of
their future. | also under take that I will never go into litigation in any Court and lenient:
view be taken. I may kindly be re-Instated against any post. I further undertake that the
period from 30/4/2014 till my r‘etnstatemgnt may please be treated as leave without
pay. : : ‘ '

-

an)
ographer

. A’Q . ,c/P - / ‘ Junfo SéatZrSt
A T - |
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OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA. PESHAWAR

~t -
— 2

No. 8) IAG Dated Peshawar, the 21-Mar-2019
Address: High Court Bullding, Peshawar. Exchange.No 9213833
Tel. No.091-9212681 _ . FaxNo. 091.9210270
To
" Mr. Sher Khan,

Stenographer (BPS-14),
Advocate General Office, .
Khyber Pakhtunkhwa, Peshawar.

Subject: HUMBLE REQUEST

Reference your request, dated 15/03/2019 on the subject noted above.

' It is to inform you that your request, dated 15/03/2b19 has been
‘received on 19/03/2019 and perused by the Competent Authority. The Competent
Authority has desired to confirm that each and every word, contained in paras 1 to 7,

alongwith concluding para as well as the signature, recorded on the request are owned

and written by you.

You are, therefore, directed to apprise this office within three (03} days
about your confirmation of what have been written in the humble requést. You are also
directed to inforim as to whether the request has been written under any sort of

pressure or in your complete senses?

| - ' _ : (MUHAM
| _ _ o ADMIN1S BL
P ‘ Copy to PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.

ADMINISTRATIVE OFFICER

e e
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To
" The Advocate General,
Khyber Pakhtunkhwa, Peshawar,

Subject: HUMBLE REQUEST

Dear Sir,

Reference this office letter No. 7703-04/AG, dated 21/03/2019 on the
subject noted above,

Itis submitted that ] hereby undertake that all the words as well as the
signature in the humble request, dated 15/03/2019 are owned by me and there was no

pressure On me to write the humble request. I was in my complete senses.

Yours obediently,
/ [
p':/'7
(ST-IER RHAN)
Stenographer (B-14)




OFFICE OF ADVOCATE-GENERAL KHYBER PAKHTUNKHWA PESHAWAR
W

. No_ IAG dated 12020
Address: High Court Building, Peshawar. Exchange No 9213833
. Tel N0.091-9210119 o Fax No, 091-9210270.
OPINION

Mr. Sher Khan Computer Operator (BS 16) of this office was dismissed
from the service on 31/04/2014 and was subsequently re-instated, for the
purpose of mquury afresh, after rounds of Imgatlon in pursuance to the
Judgment dated 10/01/2019 of the Apex Court in CP No. 1112012018 vide order
dated 12/02/2020.

Accordingly, an inguiry was conducted and the ofﬂcnal was
exonerated from the charges as is evident from its report dated 30/10/2019
Pertinent to highlight here that, official himself made different humble requests
dated 15/03/2019 & 22/03/2019, that lenient view may be taken and he may be
re- instated- the intervening period of his dismissal may be treated as without pay.

Now after exoneration from inquiry and re- instatement, the official is requesting
for back benefits for the intervening period of his dismissal from the service efc.

In the given scenano I am of the view that, he is not entitled for the relief
clalmed (Back Benefits) as the official himself made different requests for lenient

. view and that mtervenmg period of his dismissal may be treated as without pay.

Even otherwise, this is an admitted fact that, he has not served the
department during the period of his termination and by now this is a settled
principle that “where there Is no work- there Is no pay’.

Thls Oplinlon is subject to approval of worthy Advooate General Khyber

‘ Pakhtunkhwa

Submitted for kind perusal please. .
A

v
‘ Law Officer ' 9_‘0

2V

Khy er Pakh nkhwa.

Peshawar ' ' 7/0

N X
(Zafar Abbas Mirza) Oc/
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T BEFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No.508/2021

Sher Khan,
B Computer Operator ,

Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar.
R/o Lalazar Colony, University Campus,

Peshawar .. sassssnessrene iAppellant
Versus |
S Secretary, A : i
o Govt. of Khyber Pakhtunkhwa, o
Law, Parliamentary Affairs and }
Human Rights Department Peshawar etc ,
=ees-nm--m---- Respondents 2

R 1. | Para Wise Rejoinder '[ 1-6 |
Request letters forcedly taken from petitioner - !
2. by the respondent No.02 unconstitutionally and Ail, B 7-8
unlawfully ' 2
.r 1
|
T > Appellant I
Through :
Qazi Jawaz Ehsanullal}y :
Advocate Supreme Court of Pakistan ,
& :
Mian Zakir Hussain
R - Advocate High Court |
|
Dated: /05/2022 | S
A =

g : : _ '; /
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
) l
PESHAWAR i
|
. | 1
e o Service Appeal No.508/2021 I N
Sher Khan, 'I ll
Computer Operator, i i
Office of the Advocate General, |
Khyber Pakhtunkhwa, Peshawar. ||
R/o Lalazar Colony, University Campus, . i
" Peshawar Cheshessasaserssnnrinnsns Appellant
Wl . {
‘ Versus li
1. The Secretary, |
Govt. of Khyber Pakhtunkhwa, 'i |
Law, Parliamentary Affairs and | l
Human Rights Department Peshawar. : |
| |
P 2. The Advocate General, ll i
Khyber Pakhtunkhwa, Peshawar...... Cevetesareseasnesesesaens ---Respondents |
‘1 |
| |
REJOINDER ON BEHALF OF PETITIONER |
| | | |
Respectfully Sheweth, |
|
Preliminary objections: | |
i A
[.  Incorrect !. |
[I.  Incorrect ll ll
s IIl.  The appeal is within time. i S !
Iv.

. . |
Incorrect: The undertaking attributed to the appellant was taken u}llder duress and not out
of free consent. Moreover, no_lenient view was taken by the respondent as the learned

|
Service Tribunal Judgment /order dated 07/01/2020 in its concludilllmg para as under: |

“As a sequel to the above, the instant appeal is accepted, impugned order |
Pt dated 30/04/2014 is set aside and the appellant is reinstated in to service. |
o : ‘ However, the respondents are at liberty to conduct de-novo enquiry strictly

the outcome of the de-novo enquiry. Parties are left to bear their own costs.
File be consigned to the record room.” I

b |
| 5 l

The Advocate General constituted Fresh inquiry of two Hon’ble members!

| e

comprising:- : B
: g

1- Mr. Atif Ali Khan, Addl. Advocate General KP, Peshaw'gr

: |
2- Mr. Umar Farooq, Addl. Advocate General KP, Peshawar

|

|

in accordance with law and rules. The issue of back befits shall be subject to |
|

|

|
|
't
-
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Both the Hon’ble Member thoroughly exammed allf the evxdences, documents and
statements and awarded a minor penalty of formal warnlng Whlch does not come under

the E&D Rules

V- Incorrect The appellant ﬁled Department Appeal/Servnce Appeal agamst the ofﬁce

orders No.8677- 83/AG dated 13/08/2021 and. 8684-90/AG 13/08/2021. of same" day

orders on the following reasons:

KP Se’rvice-Tribunal Decision Remarks »
Service Appeal No. Accepted Major Penalty of Dismissal was converted
121172014 filed by the | on16/02/2018 | into “withholding two Annual increments &
apphcant ' intérvening perlod was treated as leave
without pay” '
Service Appeal "No. | Accepted on | Major Penalty of Dismissal was converted
16/02/2018 into.“Censure”

1212/2014 filed by the
applicant.

The respondents did not comply the orders/Judgments of KP Service Tribunal and

challenged the above said judgments in Hon’ble Supreme Court of Pakistan as tlnder:

No. 1212/2014

Supreme Court of | Decision Remarks

Pakistan

Civil Petition No. Dismi The civil Petition filed by the respondents

1131/2018 filed by | Remanded | was remanded and directed the respondent

the respondents on that if there is no any charges leveled against

against the Service 18/10/2019 | the appellant then why 2 annual increments

Appeal were stopped by the Ld. Service Tribunal

No.1211/2014 and hence remanded the case for fresh
Decision.

Civil Petition No. Dismissed The civil Petition filed by the respondents

1120/2018 filed by the | on was dismissed and directed the respondent

respondents against 10/01/2019 for conducting De-novo inquiry.

the Service Appeal Deé-novo Enquiry was conducted by the

following Law Officers:

1- Syed Sikandar Hayat Shah, Addl.
Advocate General KP, Peshawar.
2- Arshad Ahmad Addl.
Advocate General, KP, Peshawar

Both the Hon’ble Member thoroughly
examined all the evidences, documents and
statements and exonerated the appellant
from all charges leveled against appellant
without any penalty.

Civil Petition No.
1415/2018 Filed by
the appellant against
the KP Service
Tribunal of stoppage
of two annual
increments and the
remaining period
leave without pay.

Disposed off
On

10/01/2019

Accepted:- The Hon’ble Supreme Court
accepted the appellant appeal and
remanded the case to KP Service Tribunal
for rectification that why the two
increments were stopped if there was no
charges leveled against the appellant.
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KP Service Tribunal °| Decision Remarks = ' o
Remanded Service Accepted - | Accepted:- The appeal of the appellant
Appeal on was accepted ‘as: prayed for and the
No.1211/NEEM/2014. | 07/01/2020 department was dlrected ‘that De- novlo ‘
Remanded by the inquiry at the llberty of the Department |:
august Supreme Court if they do the de- novo inquiry or not.
of Pakistan against CP ‘ The Advocate Genera] constitute Fresh
No0.1131/2018 and “inquiry of two members comprising;:-
1415/2018 |

1- Mr. Atif Ali Khan, Addl. Advocate

General KP, Peshawar

~ 2- Mr. Umar Faroog, Addl. Advocate
General KP, Peshawar '

Both the Hon’ble Member thoroughl'y
examined all the evidences, documents .
and statements and awarded a mlnor

penalty of [Qmm_mammg which does

not come under the E&D Rules. |

|
Now the respondents department raised objection the appellant should file separalue

departmental/service appeal against both the office orders dated 13/08/2020. It is pertinent
to mentioned here that the CP No.1120/2018 (Service Apﬁ;eal' No.1212/2014) was
dismissed by the august Supreme Court of Pakistan with direct!ion for conducting fre!sh :
inquiry whereas inquiry was conducted and the appellant was|exonerated without aily
penalty. Then the appellant was not required to file any debartmental appeal/se'rvilce
appeal against above CP No.1120/2018. | | |

- | ]
Secondly the back benefits of appellant case was decided by the august Supreme *
Court of Pakistan in CP No.1131/2018 & 1415/2018 which were remanded back to the -
Hon’ble Service Tribunal in its case Service Appeal No. No.1211/NEEM/2014 dat(;ad

07/01/2020 and the Hon’ble Servicé Tribunal decided the case of the appellant as

following: |

“As a sequel to the above, the instant appeal is accepted,
impugned order dated 30/04/2014 is set aside and the appellant

is reinstated in to service. However, the respondents are at |
liberty to conduct de-nove enquiry strictly in accordance with

law_and rules. The issue of back befits shall be subject to the |
outcome of the de-novo enquiry. Parties are left to bear their '.

own costs. File be consigned to the record room.”

It is very clear and crystal that the Back Benefits of the appellant was totally relatéd
to the above cited case and there is no need to challenge the others/unnecessary

departmental appeals/service appeals in any form.

Incorrect. Warning is not come under punishment (E&D Rules 201 1).
2002 PLC (C.S) 391 : : |
2007 PLC (C.S) 536
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Incorrect. Whenever no charge was established against the Civil Servant,  the Civil

e - . L

Servant is entitled to all back benefits.

Incorrect. All the judgments of august Supreme Court of Pal:(istan (Civil Petition No.
1120/2018, Civil Petition No.1131/2018, Civil Petition No. 1415/2018), Hon’ble KP
Service Tribunal (Service Appeal No. 1112/2014, 1212/2014, 1211/NEEM/2014) :Six'
numbers judgments if keenly observed there will no single liné ébout the responsibilityi of
the appellant that the delay of filing CPLAs is due to the appellant Also six (06) numb‘ers'
of Inquiries conducted against the appellant also show that no such respon51b111ty }eveled

against the appellant about the delay filing of time barred cases. 1
' i
: !

Incorrect. The judgment of Service Tribunal in Service AppeaEl No0.1211/2014 had béen
set aside in the light of appellant appeal in august Supreme 'Court of Pakistan in CP
No.1415/2018 while the respondent petition CP No.1131/2018 was remanded to KP

Service Tribunal for rectification in its judgment which was also decided as under:- \

i
; : |

“As a sequel to the above, the instant appeal is accepted, impugned
order dated 30/04/2014 is set aside and the appellant is reinstated in
to service. However, the respondents are at liber_ty; to_conduct de-
novo enquiry strictly in accordance with law and rules. The issue of
back befits shall be subject to the outcome of the de-novo enquiry.

Parties are left to bear their own costs. File be consigned to the

I
] I
record room.” | |

3&4. Incorrect. The judgment of Supreme Court of Pakistan dated 18/10/2019 in CP

1131/2018 (Service Appeal No. 1112/2014) had been set aside whereas the KP
Service Tribunal awarded the pumshment of with holding two annual increments and
the remaining period is considered kind leave which had been set aside and remandllng
the subject case for fresh decision which is also decided as above. Hence in light of CP
1415/2018 the said punishment i.e. with holding 2 ann;ual increment had been

vanished. ; !

6. Incorrect. Warring is not come under punishment under E&D Rules 2011.

7&8. Incorrect. The De-novo inquiry was completely silent about back benefits of the

o : L |
appellant whereas the Service Tribunal strictly ordered that the issue of back benefits

of the appellant would be the outcome of the departmental De-novo inquiry
which was not done in the light of judgment dated 07/01/2020 of Hon’ble Scr‘vice

Tribunal which comes under contempt of Court. ; a ‘
(2017 SCMR 1880) i

|
!
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Grounds:- o - j i

A&B-

C&D-

Incorrect. That the Judgment 2021 SCMR 962 \:vhereas no leniency !or
compassion was taken by the respondent after thle judgment/order dated
07/01/2020 of KP Service Tribunal as the Hon’ble Service Tribunal directed the
respondent to decided the matter of back benefits with fresh De-Novo InquEiry
(optional). This optional inquiry come under the preview of leniency |or
compassion if the respondent does not proceed whereas tiue respondent constitutied
a formal inquiry and the inquiry officer proposed a warr;xing which is not become
hurdle in between the back benefits of the petitioner. Mo';reover, there are numbers
of decided cases in Supreme Court clear cut reinstated the civil servant with all

o
back benefits as mentioned below: :

1- 2018 SCMR 376 | | !
2- 2002 SCMR 1634 . \
3- 2007 SCMR 855
4- 2019 SCMR 640
5- 2002 PLC (CS) 391 |

|
6- 2014 PLC 164 ;

Incorrect. Warring? During that dismissal period the appellant had never done

any job in Private Sector or Govt. Sector except only féllowing the litigation of

cases fixed before Service Tribunal and Supreme Court of Pakistan by payi!ng

| |

}

huge money and time.

Incorrect. The said request for reinstatement of petitione}r without back benefit is
totally under pressure without the consent of petitiom!ar as the petitioner w{as
jobless and due to socio-economic situation the appel;lant was compel by the
competent authority to do so and proof of the said ac!t in form of letters are
annexed. Moreover, there are numbers of judgments of Supreme Court as well

as Service Tribunal that Binding effect, Admission’\lzvrong in fact, was not

binding. Judgments are as under: ‘ :
(i) PLD 1989 Supreme Court 749 |
(if) PLD 1975 Supreme Court 311
(i11)2001 MLD 427 ,
(iv)PLJ 2016 Tr.C (Services) 321 Punjab ' ‘

Service Tribunal Lahore
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~ It is therefore humbly prayed that on acceptance of this service appeal |;he
impugned orders dated 13/08/2020 thereby appellant was reinstated into service
without back benefits may please be modified by reinstated the appellant with lall
back benefits. !
|
Any other relief as deemed appropriate in the circumstances of case not
- specifically asked for may also be granted to appellant. l
R |
_ ;
| |
|
— _/ .
Appellant |
Through ?/2
) Qazi Jawaz Ehsanullaih,
o Advocate Supreme Court of Pakistan
& - |
] |
Mian Zakir Hussain | |
Advocate High Court | i
. |
R Dated: / 05/2022 { 'j
|
| \
| |
| |
SE '| |
| |
| |
|
|
| |
| |
| |
i
|
| |
| |
- | o |
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The Advocate General, | ' | . A
‘ Khyber Pakhamkhwa, Peshawar ' : e '

Subject: - HUMBLE REQUEST - - : , _

Sir, .
With due respect [ beg to submit the following humble submission in your honour

for your kind perusal and treating then on companionate grounds:- A - 5

1-  Since fresh inquiry is about to be launched against the undersigned as peér the order of !
the August Supreme ‘Court of Pakistan’s judgment dated 10/01/2019, therefore it is

" humbly requested that the same may be conducted judicially and sympathencally !

being already sufferedand remained jobless during the Last ﬁve years.

2- That I have never worked as employee under your esteemed setup, superv151on and_
guideline; therefore I wish to work under your kind control. P . |

3- - That, I have five schools going children dependent on me and'ha‘ve no other source of 3
income except this job and all are under education in different classes.

4- That, during my jobless period of 5 years, I got suffered financially to the maximumn
‘ due to the litigation issues, house hold expenses, education of my five children etc, i
for which I even sold out my personal home and have been living in a rented house

for the last four years.

-5- That I was appointed in Education Department (FATA) in 2000 and then through
" proper channel apphed for the post of DPS in the Advocate General’s office through
public Service Commission in 2003, worked since 2013 in the said office. Now T am ‘

the age of 41 years and did not apply to any service due to age limit. |

_6-  That due to my jobless, my chlldren are suffermg educauonally,. socially and
~ economically.

It is, therefore, requested that I may please be re-instated into service in any post
available in this office and I assure your lordship that 1 will never proceed to any court and keep
concentration on my duty and will never give any complaint in future. , A b

Yours obediently

Sher Khan,
Junior Scale stenographer

W CE(C’M : - . - han .
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* The Advocate Ger.xe'ral, , . —_— ;
' Khyber Pakhtunkhwa, Peshawar. . «g '
. ‘ ! -
N o 4
Subject: -  HUMBLE REQUEST
- sir,

With due respect I beg to submit the following humble submission in your honour
for your kind perusal and treating them on companionate grounds:-

1-  Since fresh inquiry is about to be launched against the undersigned as per the orders
of the August Supreme Court of Pakistan’s judgment dated 10/01/2019, therefore it is
humbly requested that the same may. be conducted judicially and sympathetically
being already suffered and remained jobless during the last five years. '

2- That, 1 have never worked as employee under your esteemed setup, superv1sxon and
guideline; therefore I wxsh to work under your kind control.

3-  That,I have five schools going children dependent on me and have no other source of
income except this job and all are under education in different classes.

4- That, during my jobless peri_ocl of 5(05) years, I got suffered financially to the
maximum due to the litigation i issues, house hold expenses, education of my children
eic, for which I even sold out my personal home and have been living in a rented

house for the last four years.

~ 5-  That 1 was appointed in Education Department (FATA) in 2000 and then through
proper channel I applied for the post of DPS in the Advocate General’s office through
Public Service Commission in 2003, worked since 2013 in the said office. Now I am
the age of 41 years and cannot apply to any service due to age limit. !
: . .
6-  That due to my jobless, my children are suffermg ‘educationally, socially and
economically. -

It is, therefore, requested that I may please be re-instated into service in any post
available in this office and I assure your lordship that I will never proceed to any court of law
and keep concentration on my duties and will never give any complaint in future.

Yoifs obediently

fanior Scale stenngrapher
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t :
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

|

:
Service Appeal No.508/2021 |

Sher Khan,

Computer Operator ,

Office of the Advocate General,

Khyber Pakhtunkhwa, Peshawar.

R/o Lalazar Colony, University Campus,

Peshawar . Appella j t
Versus ' ])
Secretary,
Govt. of Khyber Pakhtunkhwa, |
Law, Parliamentary Affairs and |
Human Rights Department Peshawar etc |
==-memeeme-----, Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

|
|
|
l
-
1
A- That the above subject case is pending before this Hon’ble ?ourt and fixed for
!
28/02/2023. ]

|

|

2- That the Counsel for petitioner is engaged in Supreme Court of Pakistan in case

titled CP No. 3292/2021 Peshawar Cantonment Board thrl; CEO, Peshawar Vs
!
State Bank. (Supreme Court Cause List is annexed) |

|
|

It is therefore, requested that above subject case may kin"ldly be_édjoumed to

nearest date of this month or as appropriate to this Court.

|
|
|
|
Appellant t
Through { |
- < 1
Qazi Jawaz‘Ehsanullah, .

J.i&dvocate Supreme Court of Pak'listan

|
& | |
Mian Zakir Hussain |
Advocate High Court [
1
|
|

Dated: 27/ 02/2023 |
i

|
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