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-under our hands and seal of the Tribunal on this 14

.

L. None present -for the appellant. - Mr. .,Kjdb.irql’ldh'
Khattak, Addl: AG for respondents present. IR

2. Called several tintes till last hours of the court but
nobody turned up on behalf of the appellant. In view of the
above, the instant service appeal is dismissed " in default.
Consign. |

3. ; Pronounce‘d‘ in open court in Péshcm/'ar ‘{md given-
" day of
Jul. 2022. - : '

(Kalim Arshad Khan)
Chairman

¢
A
4 .
o

~

=

vy b "\.\

I

boay




P -
- Y B
[ .

01.04.2022

) 09.05‘,‘2022
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7/7/2.2_ E

Nemo for the appellant. Mr. Muhammad Riaz Khan

Paindakheil = Assistant - Advocate_ General for  official
‘reSpondents No.§ & 61 present: None present on behalf of

pnvate respondents No.5 & 6.

Prevuous date was changed on Note Reader, therefore

notice for prosecutlon of the appeal be issued to appellant as

. well as private respondents No.5 & 6 as well as their respectlve

counsel and to come up for arguments on 09.05.2022 before

D.B. o
" (Rozina Rehman) B (Salah-Ud-Din)
Member (J): Member (J)
o :x

'7:.7

Nemo for thé appellant. Mr. Arif Saleem, Steno aIdnvaith "
Mr. Naseer-ud-Din Shah, Assistant Advocate General forpfﬁg_:ial .
respondents No. 1 to 4 present None present on behalf of
prlvate respondents No. 5&6 . o | ,

Notice for prosecutlon of the appeal be issued to the'
appellant as well as private respondents No. 5 & 6 and their

respective counsel through registered post and to come up for

arguments on 1 .2022 before the D.B. "~ o,
B N ) ': : e F I ¥

(_,___——""‘
(Mian Muhammad) . : (Salah-ud-Din)

- Member (E) o - ' Member (1)



‘*\ : . L T o~
T 7 21.04.2021 Due to demise of the Worthy.Chairman,'the Tribunal is- °
| non- fdnetidh'al therefore _case is adjourned to

30.07. 2021 for the same as before.

30.07.2021 Nemo for ‘appellant. '
Muhammad Rasheed learned Deputy District Attorney alongmth
7%- Wnsal H.C for respondents present. . y
J ‘ '
4 . | |
?/p/ Notice be issued to appellant/counsel for 17.09.2021 for
arguments before D.B. o |
zinaﬁehman) o e Ch'aci%p/ -
Member (J) ' S
17.09.2021 " Counsel for appellant present.

Asif Masood” Ali Shah learned- D.D.A for official

respondents" present. -

Private respondents No.5°& 6 are not in attendance. They

~ be put on notice for 31.12."2012!1 for arguments before D.B,

Q N ' cmﬂM

(Rozina Rehman)
Member (J)

i Mﬁumm %
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07.10.2020 Appellant present through counsel.
Zara _Tajwar learned Deputy District Attorney for
respondents No. 1 to 4 present. Junior counsel on behalf of

private respondents No.5 & 6 present.

Later requests for adjournment as senior counse! is busy
before Hon'ble Peshawar High Court Peshawar AdJourned
To come up for arguments on 30.11.2020 before D.B.

Wl Q

- (Atiq ur Rehman Wazir) . (Rozina Rehman)
Member (E) Member (J)

30.11.2020 Appellant in person present.

Mr. Muhammad Jan learned Deputy District Attorney for
-official r'espond.ent,s present. Private respondent 'No.6 in

person present.

Prlvate respondent No 6 made a request for adJournment
through application. Allowed. To come up for arguments on
18.0%.2021 before D.B. ‘

\

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) _ Member (J)
13.01.2021 Coun Fthe appellant and Mr,Kabir Fttak

learnied Addl. AG spond regeft.

Due to COVID-19, the case is adjourned for the
same on 21.04.2021 before D.B.

READER




11.06.2020 Counsel for ‘the appellant and Mr Riaz Ahmad
Paindakheil ASS|stant AG for the respondents present.
Learned -counsel for the appellant requested for

\{. Adjourned to 03.07.2020 for arguments before

D.B |
- h\% ) . - /*wf
(Mian Muhammad) (M. Amin Khan Kundi)
Member Member
03.07.2020 Due to COVID-19, the case is adjourned to 05.08.2020
| | for the same. TN
m
QS\.08.2Q20 Due to summer vacatlon case to come up for the same on
{ N

07 102020 before D'B" o b




01.04.2020

. 24.12.2019

2% ) Lo,

Learned counsel for the petitioner prese'rit. Mr. Zia Ullah
learned Deputy District Attorney preséfnt. Private respondent

No.6 in person present.
Arguments heard. File perused.

Learned counsel for the petitionef/aﬁpeliant,raised the plea
that the instant application for rest"o'ratioﬁt'of service appeal
No.512/2014 was filed within- tlme and Iin the interest of

justice, the same may be allowed, to which leamed DDA
showed his no objection. -

In view of above the present appl1cat10n for restoratlon of
Service Appeal No. 512/2014 is allowed and the main service
appeal is restored. To come up for arguments on main .serv1ce
appeal on 26.02.2020 before D.B. No og"der‘»as to costs: .File of
the instant application be consigned to the record room. -

M::-E’; . Member

Ve LQMm%/ mmbers 13

on Toul meréﬁfﬁ case 2
M/JUfﬂed/ fo / M 7’15?9

Raade?

i

Due to public holiday on account of COVID 19 the case’is

adjourned to 11.06.2020 for same as before




'l;’?’J

WA\

127.09.2019 Cou'h’éél‘xfér the petitioner present. Learned Asst: AG -5

28.11.2019

o

,Sé‘

alongwith Mr. Aziz Shah, Reader for respondents present.
Learned counsel for the ps’gitianer seeks adjournment.i.
Adjourn. To come up fo‘r/arguments on restoration:
application on 28.11.2019 before D.B.

e K, ~
Mentber . Member

Lawyers on strike. Reply of the present application not
submitted. Wisal H.C representative of. the rcspondent'
department present and seeks time to furnish written reply. |

Granted. To come up for reply and arguments on 24.12.2019

before D.I3.

&. "

Member - Member



0.4 ot 15

- 28.02.2019 ~ Clerk to counsel for the applicant, Addl.- AG
\"for' the official respondents and private requndents’

No. 5 & 6 in person present.

Due to general strike on the call of Bar
Association instant matter is adjourned to 15.05.2019
=y before the D.B. - PTIER

Member

17.05.2019 Counsel for the petitioner, Addl AG for the' ‘official - . |

respondents present.

Due to demise of his father, learned Member of the"
Bench (Mr. Hussain Shah) is. on leave. Adjourned to
15.07.2019 for further proceedings before the D.B. |

15.07.2019 Mr. Taimur Ali Khan, learned counsel for the petitioner and Mr.
Muhammad Jan, Deputy District Attorney alongwith Mr. Suleman,

Reader for the respondents present.‘ Adjourned to 27.09.2019 for -

arguments on restoration application before D.B. Original recor,d.Be. . .

(M. AJ/\l?fJK/HAN KUNDI)

also requisitioned fqr the date fixed.

(HUSSAIN SHAH)
MEMBER MEMBER - -

Chairmarm“ ‘ .

e



- o s oForm-A

FORM OF ORDER SHEET

Court of

Appeal’s Restoration Application No. ‘ "” ﬁ /2018

S.No. Date of | Order or other proéeedings with signature of judge
order
Proceedings :
i 1. 2 ’ 3
i 1 30.11.2018 The application for restoration of appeal No0.512/2014

submitted by Mr. Muhammad Asif Yousafzai Advocate may be
entered in the relevant register and put up to the Court for

proper order please. : \

g ,
REGISTRAR 30|11 1%

2 This restoration application is entrusted to § Bench to be
put up thereon _£& 2 - }0/4 :
CHAI‘R\M N )
06.02.2019 - Clerk to counsel for the applicant present. Mr. Abdul Sattar,

DSP (Legal) alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents present. Clerk to counsel for the appellant segks
adjournment due to general strike of the Bar. To come up for

arghments on restoration application on 28.02.2019 before D.B.

‘ (Ahmad)lgsan) (M. /Aﬁi/nﬁar; Kundi)

Member . Member

il
A




11.10.2018

Junior counsel for appellant and Mr. Kabir Ullah Khattak
loarned Additional Advocate General for thc respondents
present. Junior to counsel for appellant seeks adjournment as

~ senior counsel is not in attendance. Adjourn. To come up for

arguments on 22.11.2018 before D.B.

g s

[3
Member Member -

Appellant absent. lLearncd counsel for thc appellant
absent. 'The present casc pertains to the year 2014, Mr. Riaz

Paindakheil lcarncd Assistant Advocatc encral  present,

~ however no onc appeared on behalf of appellant Hcs;aitc repeated

calls. Consequently the present scrvice appcal is dismissed in
default. No order as to costs. File be consigned to the record
room.

A\ & A

Mcmber Member

ANNOUNCED
22.11.2018

24.12.2019 Vide order of today i.e. 24.12.2019 passed in

restoration application No.419/2018 the present service
appeal has been restored. To come up for further

proceedings/arguments on 26.02.2020 beore D.B.

X/

Member Member
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22.06.2018

18.07.2018

30.08.2018

-
-

* Appellant with counsel ‘present. Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Asghar Ali, Head
Constable for official respondents No. 1 to 4 and counsel for

private respondents also present. Record mentioned in order

wo
-sheet dated 02.11.2016/not produced by the respondents. Last

opportunity is granted to the representative of official
respondents No. 1 to 4 for production of record. Adjourned.

To come up for record and arguments on ‘3 .07.2018 before

D.B. _
A4

(Ahmad Hassan) - (Muhammad Amin Khan Kundi)
Member Member

Counsel for the appelieint present. Mr.Muhammad Farooq,
Inspector alongwith Mr. Muhammad Jan, DDA for official
respondents present. Clerk to counsel for private réspondents no. S
and 6 present and submitted wakalat Nama. Counsel for the

appellant seeks adjournment. Adjoufned. To come up for

arguments on 30.08.2018 before D.B. /

‘/

(Ahamd @ssan) (ML!l1a111f1q\ad Hamid Mughal)

Member Member

Junior counlsel for the appellant and Mr. Riaz Ahmad
Péindakhel, Assistant AG for tlﬁe respondents present. Junior
couhéel for th‘e appeliant seeké adjournment on the ground
that learned senior counsel for the appellant is busy before
the Hon’ble Peshawar High Court. Adjourned. To come un

for argumehts on 11.10.2018 before D.B.

o 3
| nl
(Ahmaq Hassan) . - (Muhammad Amin Khan Kundi)
Member - ' Member



A 3

- 28122017 o " Clerk to coun’sél for the appellant and Addl: AG élongwith
| . Mr. M. Farooq Khan, Inspector and private respondents no. 5 and
6 for respondents présent. Arguments could not be heard dué to

- incomplete bench.. Adjourned. To come up for arguments on -

15.02.2018 before D.B.

e _ o mwwm/%
\ ‘ : : : em 2

St

f - 15_.02.2018 Junior to counsel for the appellant and Additional AG
alongwith Mr. Asghar Ali H.C for the official respondents present.
Learned counsel for private respondents also present. junior to
counsel for the appe}la.nt segks adjournment as sénior counsel for -
the -appellant is not available. Adjourned. To come up for

arguments on 10.04.2018 before D.B.

3
o

(Ahmall Hassan) (Muhammad\Hamid Mughal)
Member(E) Member(J)
10.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA for’

respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 22.06.2018 before D.B.
IR\

X, y
> (Ahmad Hassan) (M. Hamid Mughal)
Member -Member



11.08.2017

20.10.2017

come up for arguments on 28.12.2017 before D.B.

Counsel for the appellant present. Mr. Asghar Ali, Head
Constable alongwith MF-‘, Kabirullah Khatiak, Assistant AG for
official respondenfs No. 1 to 4 present. Record vide order sheet
dated 02.11.2016 not produced by the respondents.
Representative of the respdnd'ent-department is once again
directed to produée the séme on the lne'xtv 'da‘te of- hearing.

Adjourned. To come Up for record and arguments on 20.10.2017

before D.B.
%% v &O/
(MUha’in‘Fna’dy Arfin Khan Kundi) (Muhammad Hamid Mughal)
Member (J) Member (J)

Appellant with counsel and Mr. Usman Ghani D.A ai&hgwitﬁ

Mr. F

arooq Khan, Inspector for respondents present. Private respondents
no. 5 and 6 submitted an app '
the offi ndent se

: lication for adj

| nitted an applica 'Cjournment. Representative of
cial respondent seeks time to prod

uce record. Adjourned. To

- e TN

Member Me l;;:/
(Executive) ~~ - - (Judicial)
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08.02.2017

" arguments on 11.08.2017 before D.B.

- and arguments on 01.06. 2017 before D.B.

1

" Counsel for appellant and Mr. Muhammad Asif, Inspector (legal)

' alongw1th Mr. Mr. Muhammad Jan, GP for ofﬁmal respondents No.-1 to 4
- present. Mr. Shafiullah, Advocate on behalf of private respondent No. 6

also present and submitted Wakalatnama which is placed on file. Record _

' | v1de order sheet dated 02.11 2016 not produced by the respondents lThe'

_ representative of respondent-department is once again directed to produce :

the same before Trlbunal on or before next dated. To come-up for record '

.

- (ASHFAQUE TA (
‘MEMBER.- s o MEMBER

| Appellant alongwith his counsel present.- Mr. Yaqoob Khan,
Head Constable alongwith Mr. Ziaullah, Deputy District Attorney for
official respondents No. 1 to 4 and private respondent No. 6 in person

also presenl. Record vide order sheet dated 02.11.2016 not produce’d

by the respondents. The representative of official respondents is once

again dirceted to produce the same before the Tribunal on or before

IR NAZIR)

the next date of hearing. Adjourned. To come up for record and

~

o 7 |
KHAN) (MUHAMMAD AMIN KHAN KUNDI)
ER - MEMBER

(GUL Z[
- ME
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'01.07.2016

Appellant in person and Mr. Muhammad Jan,

GP for the',respondents present. Counsel for the

Aéppellént is not in attendance. Seeks adjournment.

Adjourned for arguments to 02.11.2016 before D.B.

Member ‘ Chbl‘rman

02.11.2016 Counsel for the appellant, Mr. Muhammad Jan, GP

for official respondents and private respondents No. 5 and 6
in person present. Learned counsel for the appellant stated
that the private respondents were in' the police»department
who went to prosecution department and again fepatriated
SN to; the police department. Leairned counsel for the appellant
submitted that all relevant record of the private respondents
including their opiion and willingness if any be prodﬁce by
the respondent-department. Resﬁondent-department is
directed to produce the same on the next date. To come up -

for such record and arguments on 08.’(52_.2017.

( BAKHSH SHAH)
@\ _ - MEMBER -

(ABDUL LATIF)
MEMBER




07.03.2016

09.05.2

Ry

alongwith Mr. Ziaullah, GP for official -respondents No. 1 to 4 and

counsel for private respondents No. 4 and 5 present. Wakalat Nama on

behalf of private respondents No. 4 and 5 submitted. Since the court

time is over therefore, case is adjourned to Z r‘i«-:a[é for
arguments. '
0\\ P

MEMBER MBWIBER

Appellant in person and Mr. Mir Faraz, Inspector {legal) alongwith
Mr. 'Muhammad Jan; GP for official respondents No. 1 to 4 present.
AppeII;nt requested for adjournrﬁent as his counsel is not available today.
Counsel for the appellant is directed to provide a spare copy of the appeal.

To come up for arguments on 6’ 5 - /& before D.B.

—

MEMBER ; MEVMBER

LS
'

i T .
A . : .
16 ' Appellant in person and Mr. Yaqoob Khan, HC alongwith

[anPre

P

Mr. Usman Ghani, Sr.GP for official respondents No. 1 to 4 and

-

PR

private respondents No. 5 and 6 in person present. Appellant

requested for adjournment due to General Strike of the Bar. To

K

Membef :

come up for arguments on 01.07.2016.

>

.-—‘_:-3
L (A

19.11.2015 Counsel for the appellant, Mr. Nageebullah, Senior Clerk

.,



" 17.10.2014 | . Appellant with counsel and Mr. Mir Faraz Khan Inspector (Legal)
‘5' D 'w1th Mr Muhammad Adeel Butt AAG for ofﬁ01al respondents No.1to4 -
| o present, but Mn' Faraz Khian i is also prlvate respondent (respondent No. 6)
in the appeal. Both private respondents No. 5 and 6 with counsel also
present, Written rephes received on behalf of the of’ﬁ(nal as well as private .
' respondents, but since in the written reply - o%ql:ehalf of official
::respondents pnvate respondents No..5 and 6 have, been. mcluded the - .
" learned AAG requested for returning the reply - for reconSIderauon/
" revisiting the same. The written reply on behalf of the official respondents
. be returned to the leaned AAG, 'for submission of proper Wl‘ﬁ'stteh )repl§r on
behalf of ofﬁmal respondents positively, .on the next. date. Reply to
- apphcanon for mtenm rellef ‘has also been recelved on behalf of the. N
‘t‘respondents copy whereof be handed over to the appellant/counsel for the
appellant for arguments on the application and written reply/co_mments on
- behalf of official responde_nts 0n30.01.2015. = , |

'6 30.01.2015 - o Appellant wsth counsel and Mr. Nageebullah, Senior c|er|< on
R behalf of ‘official respondents No. 1 to 4 alongwith learned Addi: AG"'
present‘ Writ ten reply submitted. Appeal be fixed before D.B for final

l_hearing/argur'nents on 10.08.2015. Rejoinder be submitted on or before. :

~ the date fixed.
| Ch%gh

110.08.2015 - - Appellant  with counsel, - Nagibuliah, Senior  Clerk

~alongwith Muhammad. Jan,  GP for official respondents and
L pl'iv'afe respondents No:'3 and 6. in person present.. Rejoinder on

behalf of the appellant submmed To come up for arguments on

'/“l/Iffwrr

o

“Member .-




2} 07.05.2014

] J k’!“l‘ 5"”3.

4 | 07.05.2014
YA |

sty

A /%ed/ N 573\[72 o/,
[l /]7 //% 2% W/é’f/( /K}

Counsel for the appellant present and filed an applicdfion
for carly hearing. Case filed requlsmoned. Application accepted.

Preliminary.arguments heard and case file perused. Counsel for the

- appellant contended that- the appellant - has not been treated in

accordance with law/rules. Against the impug'néd -order dated

21.11.2013, he filed departmental appeal on 18.12.2013, which has

not been responded within the statutory period of 90 days, hence the
present appeal on 09.04.2014. Points raised at the Bar need

consideration. The appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, Notices be issued

to the respondents. To come up for written réply/comments on .

15.07.2014.
ber -
This case be put before the Final 'Bench__\_ for further proceedings.
— .
o ponth ek 13 7"
' ‘ . /Z / 71 '/’
/ ; o 2 '
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. “Form- A
- FORM OF ORDER SHEET
Court of _
“Case No. 512/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : N '
1 2 : 3
1 - 09/04/2014 - . The appéal of Mr. Muhammad Asif presented today by |

Mr. M. Asif Yousafzai Advocate may be entered in the Institution
register and put up to the Worthy. Chairman for preliminary

hearing.

2 _ }5 ré éO/(r This case is entrusted to Primary Bench, for preliminary
" A

_hearing to be put up there on MD/} %\

~

\ )




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. i
}
Appeal No. b / 9\ /2014
Mr. Muhammad Asif V/S  PPO, KPK and Others.
i
INDEX |
S.No. | Documents AnnexureE Page No.
1. |[MemoofAppeal |  ----- 01-04
2. | Copy of Seniority List -A- 05.
3. | Copy of Order (17.4.1993) -B- | 06
4. | Copy of Ad-hoc Promotion -C- | 07
5. | Copy of Orders (22.11.2005 -D- | 0812
& 6.01.2006.
6. | Copy of Orders (20.10.2007 -E- 13-14
& 4.11.2008) .
7. | Copy of Representation -F- 15-17 !
8. |Vakalat Nama | @ -e--e- 18 |

THROUGH:

APPELLANT (‘} 09,0 ~
Muhammad Asif

%Q@e

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

o




' BEFORE.-THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

ervice Appeal No. 5/ 2014 Fiw g
Servi PP %uf,@%

Muhammad Asif, Inspector Legal No. B-36
Presently posted at Special Branch Peshawar.

Appellant

Versus

1)  Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2)  Additional Inspector General of Police Speaal Branch.

3) Regional Police Officer, Bannu.

4) District Police Officer, Bannu.

5) Abdul Sattar Inspector‘Legal, Investigation wing CPO Peshawar.

6) Mir Faraz khan, Inspector Legal, Office of District Police Officer
- Bannu.

Respondents

AN APPEAL UNDER SECTION 4 OF HE THE

-NWFP (KPK) SERVICE TRIBUNAL ACT, 1947

AGAINST THE SENIORITY LIST OF

; INSPECTOR LEGALS: CIRCULATED - VIDE

bk - ENDORSEMNET NO.28512-20/E-II; DATED

“ : 20/11/2013 OF = THE OFFICE _ OF

RESPONDENT NO. 1. COPY ENCLOSED AS

-"ANNEXURE A. AND AGAINST NOT TAKING

JANY:7"ACTION ON THE APPEAL OF
"APPELLANT WITHIN STATUTORY PERIOD.

i ON ACCEPTANCE OF THE SERVICE APPEAL THE
RESPONDENTS MAY;BE DIRECTED TO REVISE
THE IMPUGNED SENIORITY LIST TO THE .
EXTENT OF PLACING:THE NAME OF APPELLANT
ABOVE THE NAMES OF PRIVATE RESPONDENT

 NO. 5 AND 6 AS APPELLANT IS SENIOR TO THE
ABOVE MENTIONED PRIVATE RESPONDENTS IN
ALL RESPECTS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY
"ALSO BE AWARDED IN FAVOR OF APPELLANT.

st
L
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RESPECTFULLY SHEWETH:

_ Facts:-

1)

2)

3)

4)

5)

6)

7)

Facts leading to the present appeal are asiunder:-

That appellant, along with private Resp!Pndent- No. 6 and
others was appointed as prosecuting sub-inspector (Sub-

~Inspector Legal) vide order of respondent No. 3. Appellant

name exists at Serial No. 2 of the order .of the merit while
private Respondent No.6 exists at serial No 4. Copy of order
is enclosed as Annexure-B.

|
That appellant successfully qualified basic PSI course and
training and appellant on completion ofi probation period,
recommendation for promotion to list-F were made by the

Respondent No. 3 and accordingly appellant name was

- brought on the above promotion list iwith effect from

12/1/1997 vide order of Respondent No. 1.

That on elevation to List-F a Sub-Inspector Legal becomes
entitle for regular promotion to the rank ofi Inspector Legal.

That appellant was transferred to Special' Branch Peshawar
in the year 2002. None of the Inspectors legal was willing to
serve at unattractive unit of special Branch Police, therefore
appellant was promoted on ad-hoc basi'|s to the rank of
Inspector Legal vide order No.1462-70dated 18/2/2003 of
the office of DIG Special Branch. Copy enclosed as
Annexure-C. |

That on receipt of impugned seniority Il'st appellant was
astonished to note that private Respondent No. 5 & 6 have
been shown senior to appellant. |

That respondents No.5 and 6 were permanfently absorbed in
the Prosecution department with all rights of seniority/

promotion etc along with budget. Copies of the Order is
enclosed as Annexure-D.

That respondent No.5 and 6 after serving the Prosecution

Department for more than three years; managed their

transfer back to police. Copy of Order. is enclosed as
Annexure-E.



8) That appellant submitted representation before Respondent -

No.1 against the impugned seniority list but the same was
not responded within the statutory period of ninety (90)
days. Copy of the representation is enclosed as Annexure -
F.

9) That 'appellant has wrongly been made junior to private
respondent No. 5 & 6 vide impugned seniority list. Hence the
present Service Appeal on the following grounds inter alia.

Grounds:-

A) That the impugned seniority list has been drawn and issued
in contravention of law and rules on the subject and also not
taking action on the departmental appeal of appellant within
statutory period is not tenable in law.

B) That appellant is senior to private Respondent No. 6 as
evident from order of merit. Furthermore, on separation of
Prosecution Department form Police, Respondent No. 5 & 6
were willing absorbed in Prosecution Department by transfer
of their post and service with budget in the year 2005 .
After rendering about 03 year in Prosecution Department
they managed their repatriation to Police while appellant
continued his service in the Police Department right from
appointment to-date without any break. Copy of record of
respondent No.6 is attached as Annexure — E whereas the
respondent No.5 record is with the department which may
be requisitioned.

C) That Respondent No. 1 and 3 without taking into
consideration of the break of the service of respondent No. 5
& 6 restored them on old position in contravention of rules
and wrongly placed them above the name of appellant in the
impugned seniority list instead of placing then at bottom
seniority.

D) That in view of the option of respondent No. 5 & 6 for their
absorption -in another department assigning them old
seniority is legally unjustified.

E) That appellant was promoted to the rank of Inspector
legal earlier than the respondents, therefore appellant rank
senior to the Respondent No. 5 & 6.



F)

G)

That Respondents No.5 and 6 were received to Police
department on transfer from Prosecution Department.
Therefore their seniority would be reckoned from the date of
their transfer to Police. In this regard, Rule 8(2) of North
West Frontier Province Civil Servants( Appointment,
Promotion and Transfer) Rules 1989 is very much clear
which states:-

“A person so transferred shall be placed at the
bottom of the cadre strength which he joins for the
purposes of determining his semorlty vis-a-viz other
members borne on the cadre.” |

That the appellant seeks permission to advance other
grounds and proofs at the time of hearinq.

It is therefore prayed that the appeal oﬁ the appellant may
be accepted as prayed for.

| | Appellant (L
| Muhammad Asif, fy

Through:

] —S RN
M.ASIF YOUSAFZAI
ADVQ'CATE,l’ PESHAWAR

' '&.@\«_\
Taimur Ali Khan

Advocate." "

i
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“REVISED - SENIORITY | Lm LOF- I-NSPECTORS.:LEGAL_ ON LIST “F» OF: KHYBER PAKHTUNKHWA, POLICE S T
.__STOODO\ 081L2013. - .- - 2 e T

* No. 2. k(-‘; Q // _ /B ’fhc-Semomv list of IJ"S}‘GCTOH Legal k25 béen revised in f‘omphame af judgment ot -Service Tribunal dated: -2'6;‘10.:2009.-

' .I2.0l..20_10 - 01.03.201T &22.01.2013 s hereby Uohsheu for mfonnalmn ot all concerned. -

5 i Name & No. i " Education Home Distt: 1 Dateof | Hateof ' Dateof | Dateor | Dateof “Date of —g
[ [, | Quahhcahon i o i Birth i Erdistment , confirmation | . py omotion to | Pr omotion as ,' confumatrmx':‘

N S:No | i | o P {. SI/Legal List «p» | Inspector Legal !T as Inspector |

el I | o R [ Legal |

IS (_)t ‘Akbar Ah No.Drs T : BA/LLB I DIKhan i 05.01.i9 l 19.11.1973 [ 19.11.1978 1 01.08.7987 ] 31:03. 1933 |24, 0: 2008 - |

. g ! ‘ _: ; - L [ .

I 5 ,Abdu; Sattar No. B/G2 ;' BA/LLB | Bannu ; 07.05.1958 | 31.03.1983 31051985 1 09. 07 1991 . i 204121995 ;’ 24. 05, 2008 .'

B ; N - r ! '\. S CHNEY ! ol | . AR
T H,nmzm,;\a D27 - I BALLB 1 Bamu” | 331 19>9T 09.01. }88‘ ! 0901 1884- | "01.08.1987 f 3] 171991- -]'-124 o: 2008 i TR
o4 laved Alimad No. D/2s > BA/LLB ! DIKhan . ! 5.05.1 [ 21.09. 1989--[ 7709, 1989 706,11.1994 , 05.03.2000 1 I

et - - ~ P T 1. o _h‘a—— i B :
b7 5. IGhulam Hussain No. Dis4 0.0 BA/LLB J DIKhan. . -] 07.02.1939 g 27.04.1983 | - 01.07.1992 .'»'-09 07:1991 I ’20 07 7007-, : 31 10 4013 J :
,-—6 Hidayat Shah No. P/248 - . - © 1 BALLB Charsadda. I 15.04.1954 ’ 18011987 [+ 09,07, 1997 ! 19 H 2007 i T ! s

1 ‘ - - G e o . r : : ":-" T T o .‘-[' :. o ’ ks
] 2 7. JAbdul Sattar No, K02 . . : " BALLB | Karak Lo 20111962 [ 23.01.1990 ,r 2301 1990 ST12.0T) 1)97 }‘ 14.02. 2008. I! 31 !0 90137
Cf 8 [Abdul AzizNe. Bl T ~ BA/LLB !! Bannu- f 20.06.1658 | oL 061997.;‘ 01.07.1992 1 1201 1997 f 19112007- AL 102013 ]l R

| Z o [MirFaraz No. B/3§ . e BA/LLB. . Banny ; 02.11.1967 | 17.04.1993 i 17.04.1993 12, 01 1997 [ o‘; 102009 |31 10 2013 |
. ] - ﬁ(m)é'Muhamma‘dAsifNo, B/3s i BA/LLB | Lakki . 737037970 E 17.041993 1 17041993 | 1207 1957 [ 5. 07 7003 ' i _!

! 7 . X i ' S i i J

[ U1 Sohaif Afzal No. B/33 ’ 1 BALLB 1 Banay ; 23.12.1864 § 17.041993 {09.12.1993 | 12001997 T 19 i 2007 i3I IOQOIaj

— : : — - P s i .I

T 'Bashn‘-Alunad\fo P/100 | BALLB ] Dir [19.07.1959 , 09.09.1992 1 09.09.1997" [ 30. 072008 [ 30. 072008 3110 2013 ‘-I

! ; i N - .. i i !

g 13, "Auhammaa Ibrahim Azhar No. I«./98 BA/LLB | Kohat | 17.0471%65 | 08.10.1992 ¢ 08.10.1992 [ 30072008 I' 30072008 | ‘7 s

! : ‘%‘ ! - . _v__ ' . ;-"’-i
T !sh1q Gul No. K/58 ! BSc/LLB £ Kohat 1004153 | 25.03.1999 25.03.1999 1 30.07.2008 P 30.072008 ;37102015 ,f L\f '

—~ Ve lolR
K - . o N )
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4 -CapitaLCily‘PoIice-Ofﬁi’:er ?esha_war‘- IO S RV | Reowr_}al DIs(x» in [\hybér"}’akhtliukhWa w e 6:- Director ACE Khyber Bakh’t(mkhw’a, Pé‘shag\kég;{ -

15 -lbrahimullah No. K/33 R © - BA/LLB ;- Kohat -~ 29.10.1969: ¢ .26.03.1999" " - 26.03.1999 T 30.07.2008 30.07.2008 .. ¢ .
16, qua Muhammad No. P03 . BT MA/LLB- Swabi - '.5'*02.01.1969»5 '20.04.1999 1. 20.04.1959 " 30.07.2008 30.07.2008 - RPN
l-,‘;[\amqul—{ussami" S - m IS UBALLBT |0 Kohat . 1 715.04.1969° 1 25.03.1999 1 ©30:062008 [ 21.05.2009 - 21.05.2009+ i 3110, 2013
N OQ,
: N KH’ALIL_)‘_W soon) |
- ; ) "Addl: IGP/Heag qliairte'r_'s; A
, For.Provincial Police Office
: ': Ty T ’thyber Pakntunkhwa'
,‘ : . N . R -» - .
—_)__CQ> / D -‘“lf— /E H dated Peahawar thc l(__, / // /201 S R .
Copy ofabovc is forwarded tormfonaat[on and |.ecess;ry actlon tothe:- - .o e e
=1 Additional .GP[ In\ estwatlon i@)ber Pakhrunkhwa Peahawar g AddE Inspector Géneral-of Polu:e Specnat Branch Khyber %3, Commandan: PTC Hangw ', te et L
- . . e . / Pakhtunkhwa, Pcsmwlr . T ) . -

7. Registrar CPQO; Peshawar: - - < T e K -, Office: ‘iupdt Establishiient’ CPO ‘Peshawar - 9. Office Supdi: Secret CRO, Pes!.awal

e vy, 3 They are.requesied to-please: mfoun all officers. servmo unqer theu- command Any ofﬁcel who have objection:on his. seniority/cemection, hé should‘-subm:t:his’j EET IR R

-+ representation within one month after the issue of the list other« \_Vbe no zepzeaemat:on will be accepted.‘- ;

- i T o __fgf/%ﬂ,/, i R /#é%--—--—--*-

i . i
. A\ el . X o ' R . UM . . \, .
. l/o‘}' \ ' . i_‘_ \ 5 - . ) . . ] : \_:/.
A AC?,Q"\\“\

A &//715/5,,// /Z"/)/(/‘:
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Do The Provincial Police Ofticer,
R NWEP Peshawar
ol The Sceretary,

Government of NWFP,
Home & TAs Departn enl l’uhdw.u
/,' B
uodc’«'é“ fdiaed l’uh.xw‘u 1hc 2217, "00‘3

-
g

" USubject | cCREATION OFPOST FOR 1, mM Clid, 01' POL, 1(‘1‘
: © DEPARTMENT

£ Memo:- : Lo T e o
' Please refer to your memo No. SO(PROS) HDL-3 2005 Vol 1 dated
©20.09.2005. A .

The ‘i'oiiowinv ol’!’iccr'x' (ie DSP Lk m,ar Inspu.lor Lu'.xl and Sub !nspu:ml

,cu.rl) together with 7 Vacuncies of Inspector Icgal ancl hvc V.xc mcies of SI L,cu,al are

surrender to your ulahllshmcnl oF fu:thu action.

DSP Lugal S b f
1.Mr Jalal Ud Din ' I Home Departmcet! :
2.Mr. Nasrullah Khan PSR Chzirszid(la. : 1. ,
3. My, Sultan Mchmood o l'.';nquiry & Inspections g

P" I'C Hang

I
|
) !
v . . -
H
i

4. Mr. Azmat Ghafoor

5.Mr. Raja Muhumm";d Ilyas . | { | ' Sw:at. : ’
Inspector Legal | | | ; |
L.Mr. Zulfigar Ahmad . U I;:Iatz;ll‘a f‘\‘lfvboi‘ab‘ad.'i ‘ i ’
2. Mr. Saced Gul - " Muara ACE 5
3.Mi. Laof Khan No, I’/'é(wS ' : Peshawar Invcslig-uli(m ;
4.Mr. Ahg[ul.ll:smcccl . | : . f(:u‘ipur .

Sub Inspector Legal

£.Mr. Muhammad F:\yai No.M/84  _ Dir Upper

2.Mr. Juved Akhter h l*ilzu'i;.)ﬁr fﬁvcétigatia}il‘ll S . . I /
3.Mr. Mohammad Qamar Zeh | (‘;CP/Pes]mwur‘ l : -
4.Mr.Zahiruddain s . lhaupm 1nvut1agh§n : |
S.Mur. Javed Iqbztl :’ M.uddn ; | ’ i

0.Mr, Abdul Rasheed | ' r ' f\;’lunlun n

7M. Isara Al . l.i)il" Lower l '

R Me PTarnan e 2 ahesod ‘ L ;!\hi-u}t Al




4 i b
V4 , .
/ '
: DA Sayyed Falak Sair : Charsadda -
o TONMr Khahid Khan ) ] ' Swabi. .
R S , cY
. PENMr Faved Igbal Anwar : Kohistun - ,;"h
%:}\'lr. Mir Faraz Khan . Banny ’ . ‘ N é
F3.Mr Races Khan o Swabi C ' ‘. ’ V‘// )
-1 Me. Faved Rebnsan Khan ' S Mardan ' R
. 15.Mr. Muzaffar Ahfﬁagl i . Charsadda, = ¢
10.Mr. Abdul Sattar B "+ Hangu : " "
I17.Mr. Shaikh Zahoor Ahmad AN Batagrame .
F8.Mr. Muhammad Saced .- Kohistan, " -- i

(M. RAIIFAT PASHALD
Provincial Police Officer,

. o NWIP, Peshawar.
o NO2196:-73-100) ’ . .

Copy of the above is sent for necessary action to:-

The Chiel’ Seermer NWIEP Peshawar for information
. )l * . .

The Addi: IGP Inv: NWEP Peshawar, ;
The DISG Mardun Region, Hazara Malakund Binnu and enquiry & Inspeciion CPO
Peshuwar, . c i

The Capital City Police Officer-Peshawar, '

The Commandant PIC Hungu

H

. The Director ACIZ NW P Peshawar, i
The above numed officers may be relicved and dircered to report at Home Department
immediately : A

i

)

. |
’ !
: i
) i

!

i

‘ :

v ————— . .



Dyt B by A - R0 ;
NOLIFICATION. ;-
No.SO(F voseeniony/ 1D/ 1-1/B3/2805/Vol-1L. The Frovincial Govefrnnentis pleased L i
o Adjust the fellewing l’loswullnn Stalf relicved by the Police Dbp'utmu}t vide _
Memo: Mo 1anib-1h dated 227112003 against the posts and dcblgmtmn noted L_\/
against their s in the [,‘|irc(.:torz.ate General Prosccution NWZ[T.I:’ w.ef. K T

(1/12/2005. ' | : ’).

5.No “Name and Tresignation T Station & 1-3(;[51;21-{i(311

1 ”\1511”(11)“@ SP, Legal. T T T Deputy Public Prosecutor; Nowshera.
ar -_"T‘\'J':T&‘;.s"a.1i'i>;{l<|'~'.f<i'i\;1'z1, DSP-,"Leg:.-l'l. o Deputy ;PuBli'c Pros u,ulm - Charsadda.
3 _m»_,";;-_zj;).;:-‘iri.iﬁ_;'{'{--.!(_n'. DSP, Legal. o ])C})‘l_l-ty 'Pu‘bli’of’rosecutnr Hangu. ’1
|,{ 7 ulhq\l ,\1"I’lcl(.l_‘]dl‘l-t"»ilr(:’:t()l I. (i;'li- T TASS(t: Publml%qscculm Mamchla_ f
I 3 1 Saced Cinl, lnxnw:or 1 :5 T /\“s__:s:;{—i’ubhc onscuum Manschra. I
e 5 Latif K hm h%pud&huml T T A iiubii:i;IBSLClﬂ;r Charsadda.
A | 1 Hamced, mpel'ili. ,Lul Assit: Public Prosecutor Mm‘!sehm. : J!
R Muhammad Favaz. Sub hmmctm I,Ls al. - | Asstt Public Prosecutor, Lower Dir..— k
"5 Eaced ARhtr, Sub In\pcum Legil. Asstt: Public Prosecutor, Ivlanschra,vg %
10T Maiwmad Qamar 7 eh, Sub 11;;[5@,_(:?6‘!“ T Asstt ] I’Ublu Prosceutor, Chursadda. 1
R .,' cgal. S S : - .

i Jaheer ud Din. Sub Inspector Legal. Asstt: Public Prosecutor, Haripur. - |
727 Javed lq-u\i blii)“l“!_\‘;g;':[ol 1 t‘gal“—m —_ngtt Public Piomzmm. Mardan g, E

13 Abdur Rashid; n')UbInn')LA lni“[m&:al Asstt: Public Prosecutor, Mardan.:"
T4 Tsrar A Ti. Snb Insl)zgﬁlntim&‘;ll ) . _ Assit: Public Prosccutor, Malakand.
i i Ham«-m o L !shid Sub ll":‘\l)c‘.clo{‘ 11'1| ) Asstt:'.l’ﬁ;‘"i—c Prosecutor, Mansehra. -
e Gyed Vatik Saie S tnspecior Legat T AL Pubie Proseeutor. Charsadda, - -

17 7 hadid 1 b, Culy laspector i,uuzl_l'. T Asste Public a‘wu:ulu. ,Uppcr Dir.

1 QM_— Jav aved lqnm A »\’:.I“IW-“;UIH hlspu,lul Le 051_“’ TAsstt Pubdic Pro;&—:{lﬂ_.[:ol;:,td_ﬁvl
10T e Faeaz, Uhan, Sub lospector Tegal. .| Asstt Puliic P1GZEB‘J{E;'i'fEETsI*_‘"“T"flj
30" Races o, Sub !nsj e i::ﬂu T At P ub! ’Cu}—)‘_lg‘;bblllk\l Swabi. ! ‘
5 T v d Rehiman “l.‘(”".luny Sub %m‘petlon“lé.éﬁizjﬂ-@w /\sslt:j"u‘l..a‘fic I:’;l‘E)“c,cmt(')hl_:.;'\\u '
i N [ F S L
‘. Muzaltar Alwnad, ‘:Ehid’ poclon Lq"il Asstt:Public Pr
E"’._S}. ik i Sub Tnepector egal. | Asall: Tfﬂ?l‘ moala}{;"{f" H(mm'
ST DR SRS PO et e S

T
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Ry

~y

Legnl.

[ Sheikh 7Zahoor Alad. Sub lnspector

Seeretary to Governnient o NWEP,
Home & Tribal Affairs Deparvimend.

Endst:No SOV ves: YRD/-1/1/ 7;(}1.)5/\-’ -1t

bl

N

Copy forwarded-for informali on (o:-

Muhammad Saced, Sub Inspector Legal.

Asstt: Public Pros

scutor, Abbottabad.

The Accountant General, N W FP.p cshawar.

The Dircctor General, Prosécution; NWEP, Pcshawal ST

‘The District Public Prosecutors, cotcenred.
rsconcerned.

The District Accormts Office
Officers/Officials concernd

The PS to Home Secretary NWFP, Peshawar.

Asste:Public Prosceuior, Karak,

Dated .5 01/2096

I o \ SO0
. ; v
=g A, m/ \ ;

Sccuon Officer (Prosceution)

(M'lh‘uum.ad ()‘mm).

|
y
|
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GOVERNMENT OF N.w.y.p,

I G!MI'; & T.As. D.’EPARTI\!IEN’}.’.

No., e

Dated Peshawar, the —————— 200

ORDER.

:_\[g_éi(_)v_(_111_13;}-_9-9‘:@41/_111:)_&»*3[2%(@[\4)_[11_. Mr. Abdul Sznlta;‘ ex-Sub Inspector leoal

now Assistant Publje Prosecutor, Hangu i hercby re-patriated to Police Departiment

on his own request with immediate effect.

Sceretary 1o Government of NWI'P,
Home & Tribal Affairs Department

1511.45,1_;_N<?.1SO._(1?1'.95.:)_’.’};!.[211_.:2_/_2_(10_7_/}{9_111_. - ~ Dated A0/2007
Copy forwarded for in formation (o:-

D)-The Provineial Police Officer, NWip. Peshawar w/r 1o
his Ietter No.l’.?fi()S/lE-ll,dalcd 29/09/2007.

D-The Director General, Prosecution NWIEP, Peshaviar, wir to his
letter NocDP/ESA | (01370679565 dated 1 D02007.

3)-The District Public Prosecutor, Hangu.,

4 Mr.Abdul Sattar, Assistant Public I’z‘osccutor,l-izmgu.

Al ahie ‘E%TEB .
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Gitem:  The Add!: Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar. -

To: The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

No Z’ 93X /EB/SB, dated Peshawar, the | ¢/ | ), /2013.

Subject: REPRESENTATION.

Memo:
Enclosed please find herewi th representation (self explanatory) in

respect of Inspector Legal Muhammad Asif No. B/36 of this establishment for favour

of consideration.

SSP/Adin: .
For Addl: Inspector Geneéral of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar.

7—;#‘“*'1 })5 he el

E:B
! :
?




gTO - The Provincial Pohce Ofﬁcer -
L - Khyber Pakhtunkhwa Peshawar

N '"l“hrough: Proper (,hannel.

U Usubject: REPRESENTATION, '~

Respeeted Sir,—i )
Wlth profound regards petltloner humbly subnnts the foIlowmg few’_*:._: f'.,-v:jt[ R

. : i hnes for your kmd perusal and sympathetlc eon81derat1on

. 1. That accordmg to present 1mpugned Semorrty hst 1ssued on 08 1] 2013 N
Inspectors Legal Abdul Satlar No. K/02 and Mir Faraz Khan No 13/38'_
whose names are at Serial No 07 & 09, opted with their own swcct Wl]h -
to join mdependent prosecutlon Agency workrng under tne Home"f“ .‘ :
Department as APPs Both Ofﬁcers ment1oned above served more than '_

three (03) years in prosecutlon Home Department as Prosecutors and . e

- then repatrlated themselves to Pohce Department agarnst Iard dOWn ruIes
‘Thelr liens aIready were no more lntact as their vacancres were R
surrendered by the P ollee Depﬁl’tment to Home Department Howeverfl : .

L. msprte of all these’ steps 1f they have been absorbed by the Depal"tment .;,;."_

* théir names should have. to be brought at the bottom of the Senlorrty hst{i ":' -
according to establlshed crrterla In thifs: regard Rule 8 Sub Rule 2 of L
North West Frontler Provmce le Servants (Appomtment o
‘Promotion and Transfer) Rules 1989 is very much elear on the rssue,"' '
. (Copy of the Rule i is enclosed as F/A) R T PIRTE
. 2 - Inspector Legal er Faraz Khan on 18 10 2005 submltted an apphcatron“}":-:-:f,f.. RTINS

: “ for Jommg prosecutron Home Department wrth hrs own wrll (Copy,

enclosed as F/B) He was repatrlated back to Pohce Department oh '
04-11-2008. and plaeed ‘his. name in the senrorlty hst wrth all backf ;
: benef ts 1nstead of puttmg hlm at the bottom (Copy enclosed as
F/C).Similar is the: case ot Inspector Legal Abdul Sattar who ]orned
| Proseeutlon Home Departmcnt on hls own optron and then 1eltuned

without losing senrorlty whrch 1s qurte an astomshmg fact accordrng toi-f_ ’
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existing rules & regulatlons In thts regard a precedent already ex1sts

* when Mr, Azmat Ghafom DSP Legal (th) firstly opted for Prosecutton , "

Home Department and served there When came back to Pohcet’-}.-';;__ —

Dcpartmcnt he’ was br ought at the bottom of DSsP Legal and his juniors
Mr. Malik-ur- Rchman (th) and Mr. Muhammad l“ayya.a the then AIG 8

Legal got promotcd to the r'ml( of Supermtcndcnt of Police..

~ That appellant was promoted to the rank of Inspector Legal on adhoc -

 basis at Sp601al Branch w1th effect from 18-02- -2003 V1de Nottﬁcatton : :1 o
No. 1462- 70/EB dated 18- 02-2003 as no one- Was w1111ng to serve in the:‘- e :
Special Branch ( Copy enclosed as F/D) Where after, the appellant was’. o

regularly promoted to the rank of InSpector Legal on 15- 02 2008 v1de.:':‘_‘-:_ -‘, |
) letter No. 3335/E H dated 15 02 2008 (Copy enclosed as F/E) :

: Theref01e the- appe]lant is entttled for semortty from the date of adhoc“f"',:"l.i R

] p10m0t10n as appellant Was already promoted to promotlon llst ‘P’ VIde‘: -

Notification No ZOOO/E II dated 29 -01- 1997 (Copy enclosed as F/F)

It is therefore requested that the names of Inspectors Legal.,

“Abdul Sattar No. K/02 & Mir Faraz Khan No. B/38.af serial Nos.07 &7_;{'.};:[:.” SR
- 09 respecttvely be placed at the bottom of the 1mpugned Sentorlty hst SR

beSIdes a551gn1ng due Semomty to the appellant from the date of adhociz"::‘ SR

plomotmn as Inspector Legal w1th effect ﬁ'om 18 02 2003

SRR Your?s'Qhed'i‘entty,:_}-f’".ff'"" i

Inspector Legal )
. : - No. B/36.
o "SpeCIal Branch Pesl awat
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L ‘.VAKALA‘T”NAMA
T ol /20
IN'THE COURT OF__Leguize. /aéam/ /)&f/wm N
M WW)M M . (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

/9/}/&[1, D&P/-ﬁ : ' (Re'spbh'deht)
‘ T (Defendant)
e Muda mww/ M |
<@'Aﬂhvuc.iﬂg'ﬁﬂb»

Do hereby appoint and constltute MAs/f Yousafza/, Advocate, Peshawar, 44/;,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs. .

- Ijwe authorize the said Advocate to deposit, withdraw and receive on my/our

- behalf*all sums and amounts payable or deposited on my/our account in the.

- above noted matter. The Advocate/Counsel.is also at liberty to leave my/our

case at any stage of the proceedings, if his. any fee left unpaid or is
outstanding against me/us. i

Dated" N J20 L cw;fy | "J

(CLIENT) ‘.

- ACCEPTED

M. ASIF YOUSAFZAI

Advocate . . . .

M. ASIF YOUSAFZAI /

. Advocate High Court, | - /”/MH/Z /45/ WA’” A‘
- Peshawar.. -~ o MM: v/ o _

OFFICE:
Room No.1, Upper Floor
Islamia Club Building,
' Khyber Bazar Peshawar.
© Ph.091-2211391-
0333-9103240
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L LHE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

= Appeal No. 512/2014
p! '(/ ppea 0.5 2/201

) M Mohammad Asif VERSUS o P.P.O ete.

2)
3)
%
S)
6)

7)

-

2)
3)

4)

Khyber |

REPLY 1O APPLICATION OF APPELLANT -

Respeaiiully Sheweth:

¥ OBJECTIONS:

lication of appellant is badly time barred.

the appellant has concealed the material facts from the Honorable

Tribunal, .

That the application is not maintainable in its present form. -

That the appellant has no locus standi to file the application and appeal.

That the appellant has been estopped by his own conduct to file the instant application.
That the fact in issue i.e surrender/ repatriation to parent deptt: on the strength of lien has
been, dzcided by this Honorable Tribunal infavour of respondent No.6 vide judgment dated
16.10.2009 in service appeal No.1056/2009 titi~ Mir Faraz Khan vs PPO KPK etc.

That the applicant has no cause of action

Ty e
That

OBJECTIONS ON FACTS:

That the appellant has wrongly and maliciously challenged the seniority
list dated 20.11.2013 which was notified in compliance of various
Judgments of Honorable Service Tribunal Peshawar. The respondents No.5
& G are senior to the appellant because promotion list F issued in year
1997 and the subsequent seniority lists issuzd on different dates j.e 2005,
2008, 2011, 2013 reveal that the appellant was junior than respondent’s
No.& & 6.photo copies enclosed as annexure “A-D” respectively.

Pertains to record. Hence no comments

Proimostion cases will be dealt subject to seniority cum fitness by the
“rgvinicial  departmental  selection committee Central Police Office
Fessnvar. Whenever vacancies/post of DSP Legal vacated/occurred.
incorrect. Promotion is the right of every official according to the seniority
iist. Relaying/hanging of such promotion merc on account of misconceived
and bascless application would badly affect the vested/fundamental rights
of (1 private respondents as well as public at -{'{(]ﬂcwill sulfer irrespective —
less. '
Incorrect. The inter se seniority has been issued on merite and in
compiiance of judgment of Tiitbunal. Deferment of private responddents rom
promation mere on the basis of frivolous and baseless application would
causc irreparable loss, frustration and diminish the spirit of public service
amonz the officials.R'eply to the mah appeal may be considerediomafof the
reply. e

Prayer;
[n view of the above facts and circumstances, it is humbly prayed
that avplication for restraining the promotion of private respondents, bueing not

maint«:able, time barred and devoid ot legal force, may kindly be rejecte d 1ri the

best inierest of department. P
e
e p
!
v | /
It : Com,
é}i’/‘ i . 4 \f&_
{rov ot Police Officer, Regional [’9hce Officer,

tunkhwa, Peshawar. Bannu Region, Bannu.

HespondentNo.1) (Res'pnndent No.3)
7
Dist: ict Police Officer, \
Hannu. Abdul Sattar
(Respondent No.4) Inspector Legal CPO Peshawar.
I VK/ - {Respondent No.5)
Mir Faraz Khan

Inspector Legal,
Office of DPO Bannu.
(Respondent No.6)

1t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 512/2014 .

Muhammad Asif Inspector Legal No. B-36
Presently posted at Special Branch Peshawar: -

(Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2) Additionat lnspector General of Police Special Branch,

3) The Regional Police Cificer, Bannu Region, Bannu.

4) The District Poiice Officer, Bannu.

5) Abdul Sattar Inspector Legal, Investigation wing CPO Peshawar.

6) Mir Faraz Khan, Inspector Legal, Office of District Police Officer Bannu. (Respondents)

COUNTER AFFIDAVIT

We the following respondents, do hereby solemnly affirm and declare
that the contents of the attached para wise comments are true and cbgrect‘ to the
best of our knowledge an.d belief and nothing has been with held or concéahled from
this Honorable Tribunal.

)
A
4‘/

)

)

vaincwc{@
Khyber Pakiitunkhwa, Peshawar__
(Respondent No.1) )

./
Ve
. b
Regional Police Officey,
Bannu Region, Bannu
(Respondent No.3)

- ;g/ *
. . District g’,olice Officer,

..~ EBannu.
(Respondent No.4)

an
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" BEEQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Apheil No. 512/2014

Muhamnad Asif Inspector Legal No. B-36 . '
Presently posted at Special Branch Peshawar. . ‘ ‘(Appellant)

VERSUS

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

_2) Additional Inspector General of Police Special Branch.

3) “The Regional Police Officer, Bannu Region, Bannu.
4) The-District Police Officer, Bannu.
5) Abdut Sattar Inspector Legal, Investigation wing CPO Peshawar. :
argz Hhai, Inspector Legal, Office of District Police Officer Bannu. (Respenddents)

AUTHORITY LETTER,

A

.authorized to appear before the Honorable $ervice Tritunal Khyber Pakhtunkhwa Peshawar on behalf

of the undersigned in the above cited appeal.

He is authorized to submit and sign all documents pertaining to the present appeal.

. ‘ Provincist .g?jz).ce'O'fficer,
. Khyber Pakhfinkhwa, Peshawar_
) (Respondent No.1) 3

2oL

]
. , {
1

.
Regional Police Officer,
Bannu Region, Bannu
(Respondent No.3)

« .

District Police Officer,
Bannu.
(Respondent No.d)

-

Mr. Mir Faraz Khan Inspector Incharge legal cell Office of DPO Bannu, is hereby |

nn
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S P S

L and necessary actianta the: .

2. AddE: Inspector Ganentd ¢ f Police, ‘gpcc: Al Branch, NWEP, Peens
S. Comm‘mda'lls Police Training L()I{‘"c Hangu

8. Supdt: EshhilshmcnlCl’(: : I .
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ST e Secret CPO
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’H- _— 7 Pl Aunaullah No. P/261 B.A/LLB Peshawar  15.03.1951 ¢ .11.07.1977 - 18.07.1979 01.08.1987 27.09.1990 CCP:Peshawar,
Q~ - Pl Musluiag Almiad No. D26 © B.A/LLB DiKhan 22121955 -05.01.19§4 __ 37.01.1983 01.08.1987 07.07.1991 Ani Corruption
- Pl tmtiaz Ali No. D/37 B.A/LLB Bannu__ * 05.11.1959 1 '09.01.1984 © 06.07.1992 01.08.1987 7 "5.i2.199] Bikhan
p ()l'“ (ﬁ Pl Mian Mustafa Gul No. K 23 BALLB Rarak " . 01.041953 "26.08.1957 7 36.03.1932 09.07.!99[ 01.03.1995 Auti corruption
01/)}75 \ﬁ- PlAziz-ur-Rehman No. KIS BALLB. Kohat . . 01051958 ;. 05.04.1983..--01.06.1989 -~ 09.07 1991 ~01.05.1995 RTW/Kohar
ST T Pl it Gl No KPS B.ANILB Karak 24.06.1959 _ 10.07.1954 01.06.1989 ~ 09.07.1991 01.03,1995 NH& AP
| 3. Pifalab Nawaz No. K2 "BALLB " "RKarak _ 13.05.1958 511,193 01.06.1989 09.07.1991 ~ T Gil01.199 R 7
13- Dlabdul Scar No. 86 - BALID . " Bantu_ 07031958 10081953 _ 0107.1991 0907 1991 20127995 T ) {akki
e |5, PlHalizellah No. B10 " B.ALLB Bannu. . 10.09.1950  14.07.1977.  06.03. 1992 - 09.07.199] . 16.05.1094 . Tohmt
R 716, PlIfikhar-ul-Mulk No, M/86 B.A/LLB MKD Agency  01.04.1955 ~ 06.11.1982 . 01.07.1988 09.07.199] 18.10.1993 NH& MP
. V7. PiGhulam fussain No. DA TBALLB - DiKhan 01.02.1959  27.04.19§5. '-_(rim.wo: 09.07.199) 20.07.2007 Swabi .
. 18, PHIdass Shah No, P-248 - .BA'LLB- Charsadda 15.04.1934  18.01.1987-- 09.07.i99; 19012007 07T Nonwshera -
-19. PiAurtlussain No. D3, - CNIA/LLB . Tunk 10.02.1963 - 17.09.1989 ¢ .\ 3 *001 06.11.1593 19.11.2007 T STC Haon
T 20. 7 PST Fav od Ahmad No., D38 .- . BALLES l)ll\h:m TT15.05.1962 21.09.1989 - " 00.11.1994 05.03.0000 : H:lri;jt:{_ -
f-'-“"_ﬁ, - -"i‘._‘__-..'_i[_ PLAbdu! Sanar No. K02, - BAILLB - Karak .20.11.1962  23.01.1990 2}0] '990 12.01.1997 440220087 Ami Coneption Estre
g Y PTAbT A No BT gg,\,.-[_:;;Bg 133,,.,u .20.06.1938:  01.06.1992 7 ;;3.13.1992 12.01.1997 19.11.2007 " Bannu
. - .23 PISohail AfzaiNo B33 . 0 2 .BAJLLB & Bannu_:.. -23.12.1964 - 17.04.1995 00, 12, |99J -12.01.1997 19.11.2007 " ACENWFP.
:,_4,[,'1:( Hr O Gbom=r—24. SFLegal Mir Faraz Nov 053 5 -3. BA/LLB ™ .DBannu 02111967  17.04.1993 - . 12.01.1997 - = Baniw Resion
/ o= 25, PEMubamimad Asit No.-B556 - BALLE - - ‘Lakki 3|.03.|»9?0 18.04.1993_ ... L ~12.01.1997 L3.05.2008 ~ - Special Branch .. .
p‘ff‘l![g/u, Pl : . " - R B - . =t ! P




_:9 S Badhir Ahmad No. P/1CO panLn o e o 119.07.1939 "" “° FECEI ) "79’ 30.07.2008 730072008 © S S
C . Lo Mubamumad |la.'nhuu .\/1. ar \‘ - -BAL IB - I‘\Oh‘\l TI.02.1906) ()8.10.1992' - 08.10.1992 30.07.2008 36072008 .. . c Ko
? T B . - o }\05 R ) o i e e T e ) ' C s T . .
‘ _ ' I8, Tohag Gul o RED T ‘350'“'3 ‘:__t. TTI00TI%68 23031999 :_s.a;.woo 0.07.2008___30.07.2008 it
TR0 bk uim S BaLLB . RKohat o 910 1960 2069 03.1999 '_” 134999 -+ 30.07. S -‘MOQ - T - e
EE&L‘“M@EE;\B:?;E:Z__&L’L&W _.i“"hl N o LI B LR Sy
. (ABDUL \IAJEER-RH mr
[N
Aadl 1A u.tdqu::r'.cts,
. . Yor Provincial Police Office
[ 2— g . , . . . CONWEPR, Peshavwas
? 9> ? _E il dated peshanar. the (g /O; -20%8. ' ; ;
- e o “*‘0\ 2 i< I’ﬁ--ﬁr +d Tar information 3 1nd necessary actien 1o the :- '
Ingpector General of Pohice Motorway and Highways Palice lstani . ‘
, S Addl: 1GP: Imvestizi ation NWTP Peshawar. :
.- e e N . Ca p'talCu\ Police Offiet Pe dhawar ¢ T . !
* All Reyions DG i \NW P H
/ NG Special Branch. NWID. Peshawar. . !
6. Commandants PTC Hangu:
- Director Anti Corrumion !-tlz'al-si ment ! \\\ FPy Peﬂln\wr
.8 Registrar CPO. - . - - .
0 3. Supdu l'smhhxhnn.n( R .
" .0 - Oltce gllpdl Sedret [QUY] -
o . TR - They are r;qmwd HURK S Y Ay ot ﬂ‘ wha hune chjention on Bisaenioniiy “‘l"'JC"(‘“ b s ml su H ¢ Ris pepresciEion
. \\u‘ inone ok il 2 i3 3 “l"u‘
A : - :
! (AN
b ]
1 L

T,



VREDR SENIORITY LIST

2 {E.J 45'3
I ".0

OF

INSPE

cr ORQ

LEG}‘.\. L -i_}

.ON

,,IST

SiiTe

-
£YT™
A &

GEH (7 (15.11.2013

N

- ol

/< . s e

% . A~ "z =

NGl S0y N Pl [ iC
A WO A

~ “

G201 &22.01.20105

c

PARNHTUNEKHWA, ©
: S :
fiudement of Service Tribunah dz

ﬁ -\nnu&\ No.

« (Qualification

Education

Hom'e Distr:

Date of .
. Birth .

Dhi(_‘ I
Enlistment

Date of
confirmat

fieki

Date of

promotion o

' Promotion .-

Date of

Dateo

f

confirmation !

i
; |
e b : | : . =
(e : . © SI/Leeal . List#k? " Inspector Legal + as Inspector
P | : _ . ' fegad
' 25 T BALLS ~ . DIKhen 03011934 | 1931573 07 19.0LI938 1 01031987 31.03.1988 TIn32008
Domer SALLE Banau 051958 LALL BT INAR EEREER R
BT SaiiB Sanna SRR ARG T [ERENERT URIME
DZs ALLEB TIS031962 1 ZLCE I 05.03.2¢00 h
T A Hassein No. Dod SALLB. DiKhen i 01021959 27.04058F 50 01071992 17720.07.2667 - 3Li0.2015
- : : . . s . ! _ ;
BALL T Charsadda | 15.041954 | . 18:01.1987 | 09071951 § U19.11.20607 | :
| BALLB Karak | '20.'1?1.196.2«} 23.01.195¢ 1 *.23.01.1890 12011997 © ¢ 14022008 1 31102013
- - N R .. . L - [ i - L
BALLB | dawow | 20061958 [ 01O5IEEI L OLOTASEI L 12011997 1 Jud12007 31102003 |
BALLB 1 Banou - | 02111667 | 17041993 © 17.041993 2011997 - 1 08102005 1 31102013 |
BALLE etk 31030970 | 17044385 ¢ i7.04.1993] |- 12610997 15022008
BA/LLB i - Bapnu 231219611 17.04195% 1 09.12.1993 2011957 19112607 31.10.2013
1isad No. P/10D FTUBALLB Dir 19.07.1059 | -69.09.1v92 | (9.09.1992 30072008 m.omom 31102613 |
i ! | : : ;
95| BAALZ 1 Robat. [17.041963 | 08103987 | 08.10.1992 30072008 30072008 -y
I B.ScLLB Zohat. 0041068 { 25.03.1560 ¢ 25.03.1999 30073005 ¢ 30072008 31102013
s o I
7 ) L
il L e wiE
WA A :
i .«;"/* i » / ! ,
g I ‘ N
T CLLY, Vi o S

B o o e e =2 T

- hom;ﬁf:ﬂ!;.l;\’;at e.1es p.o nu

O



.~ 2 ‘;._\' :l

. - o
DAY :

- . a3
L3 . !

30001209,

30.07

01011989 29641999 T 500 T 36.07.7008)

T g .- N AT T T

30319990 30.05.2008 - 1. - 2105 i

. - 4
‘ *

FEE T P (KHALID MﬁaOU )
T ST i e L e et R Addl: IGP/Headquarters
- C e TS HL R = P RS ' . Far, Provincial Police Officer.

‘ _ . - 1\!]}""101' Pc:l\htunkhwa
, S L T oL wevar,
No- ¢ Q,\ [ . ——-HZ_’S_ AN dated Pes shawar the - - . :
___2 D6

. . R
IMVITIEN ATy A masargoey
FOTITEITION LTS NEOT5EY A

=] -~
\‘_n:\_lul Gcl a0

thwa, Peshawar

~)

vacial Branc . Xhyber 3.

Liv e axit

. 4. Al Regional DisG in KhytarPak hiunkhwa: - L L 6. " Direcior ACE Khyber Pakhitunkhva, Pc:n

~d
”
1)
[G3)
in
g
&l
Lo |
(..
” v
T
[ ¢%]
2%}
=
~
p
:..:
;
o0

-Office Supdt EsLaH’ mmuECPO Pes". awar s 9 O‘tm ceret CPO), Peshawar: "o v -

~—

S A;-?hi‘\’ are tequested (o plzase infoun ail officers serving: m'.dt.-r weir commqm Am cofficer. Nto have Objevthﬂ on h-* eniorityfcorrection; he shouald submit-his ;7

: 3.“\.'1 WY lthl[‘ CUBATLI A ey Hua e of Hna l 5t 0..}'~r\l, 5000 T

.
L T R,
.

- N N .‘ N -, . P - Ll oo b




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUN AL PESHAWAR

Service Appeal No.512/2014

Muhammad Asif ................ e Appellant.
Versus

The Provincial Poﬁce Officer and others ....Respondents.

REPLY ON BEHALF OF RESPONDENT NO.5 & 6.

Respectfully Sheweth,

Preliminary objections.

"I That appellant has no p‘ause of aétion and locus
standi.
I That the appeal is not rhaintainable. Appellant is
- not an aggrieved person within the meaning of
section 4 of thyber Pakhtunkhwa SerQice Tribunal
Act, 1974, |

III. ~ That the appeal is badly time barred.
IV. That appellant has not come to the Tribunal W1th

clean hand.
V.  That the prmmple of Esstoppel 11es against the
-appellant ’
VI. That the appeal is hable to be dismissed under
~under 7 Rule 11 CPC, 19(_)8.
VIL. That the appeal is bad in law.

Facts:



Incorrect, hence denied. Misconceived and
misleading. Respondent No.5 and 6 are established
senior to the appellant (Annexure-R/I) |

Not related to the answering respondents.

Related to record and not related to the answering

respondents.

Incorrect, hence deniéd. Appellant was transferred

on his own sweet will. Remaining Para need proof,

Incorrect, hence denied. The answering

respondents are established seniors to appellant on
all factual and as well as on legal scores.

Incorrect, hence denied. The answering

respondents were transferred on deputation and

have now been repatriated to their parent Police
Department, thérefore, were -entitled for their
original seniority as per law and rules. The
aﬁswering respondents have been placed at their
right and due position.

Incorreét, hence denied. "The answering
respondents have been repzitriated in" accordance
with law and rules.

Not related to the answering respondents. |
Incorrect, hence denied. The ahswe'ring
respondents No.5 and 6 are established senior to

appellant. The impugned seniority list has been

designed/prepared in pursuance of the decision of -

Honourble Tribunal (Annexure-R/I1)

Grounds:

Incorrect, hence denied. The impugned seniori.ty'
list has been prepared and issued in pursuanc‘é of

the Judgments of this Honourable Tribunal. This



fact is evident from the very head Note of the
impugned seniority list.

Incorrect, hence denied. Respondents No.5 aﬁd 6

are seniors to the appellant. This fact is evident

from all the previous seniority list issued in the
yéar 2005, 2008, 2009. It is also pertinent to bring
into the notice of this Honourable Tribunal that the
name of the answering respondents at promotion -
list “F” also are lie at high pedestal from the
appellant (Annexure-R/III).

Incorrect, hence denied. Seniority position have

been rightly been granted to the answering _

- respondents. As per reported Judgment 1999 PLC

(CS)1347 “A civil servant repatriated to his parent
department automatically regains his ofiginal
seniority position”. This question has also been
resolved by this Honorable Tribunal in Service
Appeal N'o.1056/2009 already been annexed with

the instant appeal.

Incorrect, hence denied. The answer is available in

the preceding Paras.

- Incorrect, hence denied. Respondent No.5 and 6

have been confirmed against their posts, whereas
appellant is still on probation. _
Incorrect, hence denied. The referred Rule has.

been  misinterpreted and  misconceived.

The answering respondent would also like to seek’
the permission of this Honourable Tribunal to

advance more grounds in rebuttal.



It is, therefore, humbly prayed that on acceptance
of this reply, the appeal of appellant may graciously be .

dismissed with costs.

Respondent No.5 & 6

| X
Through J\s‘/ﬂ\

Ashraf Ali Khattak, |

: Advocate, Peshawar. ;
Dated: ! 02/ 2006

Counter Affidavit

-+ L, Mer ‘Faraz Khan Inspectof legal, Ofﬁce‘ of the
District Police, Bannu , do hereby affirm and declare on’
oath that the contents of this reply are true and correct to
thé best of my'knowledge' and belief and nothing 'vhas
- been concealed froin this Hon’ble Tribunal. .
N

Deponent
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Provincial Police Officer,
{hyber Pakhtu*xknw
Pe? "\“'a:: '

No- 12 Q \_ (:1 _4—2\_0 ﬁ -1L, (n‘>.{ Pe\hawar, the .7
Coov of zbove is forwar d ~d io;im’ormazion nd ne ;

. ey . ~ ey rd s Pz
] tadirtonat LOE '-\.a\vmatm K hvher Pakhivnkhwa, Peshawzar 7. . Kby per 3 Commearndant PTC Hangu N

6. Director ACE K!!.}-'ber Pakchtunkhwa, Pesazwar. .

-7. Registrar CPO, Peshawat .. "* .~ iy / 8. Office Supdn Estabhshmem CPO, Pesr.awar L9l Ofﬁ;c Stlpd' Secr tCPx) Pupa\»af” EE

J e _,-.‘They are tequgsted to pteasc:inf.cart'm:‘all;ofﬁcers serving urges uu,;r ommﬁnd An) mﬁcer v.no have Obj&uthﬂ on his 581!'_0L v.twcouevtmn ne snon!d sub'nu his "+

rc;ﬁrcscn:at_io:1 within cne month afterthe issue of the list ofhem ise nz representation \wli be acnept% I .'.‘3 T N R U

. -
. - - - . «
i ' T
. .
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colicagues were sent

A:mf_%u‘ve-/j'\b‘:) A'ﬂ % R /_T_L_

i

BEFQORE THE Nwyp SERVICY I TRI?INAI Pl °HAW .

A&‘

Appea! No. 1056/2009 L \ .

D2ic ol ;.m.\u']on -29.06.2099 ' \\ P
Date ¢ clfidecision -16.10.2009 S "

Mir Faraz shan, S, e (r/ L Boanny Region Banng

VERSS o

. The Provincial Pohcu Officer, Ny TP, Peshaway, o

2. Thes veeretary Home & T A Departmeny Nwgp Peshawar, - —

3. The Regional Police Officer Bannu Range Bannu. s S

4. The Distric Police Citicer, Bannu .......................... B (Rcspondcms)
. ’ ————— . ."

Appeal under Seciion 4 of the NWFp

dated 20.5. 2609, received by the appeliant on 15,4 2009

Mr Asify ausat Zai, Ady ‘ocile

T For /\pnc!lmt
Mo Ghulam Mgt 1r1 AGP T TP Iochspondcnls
NMRCA ABDUL JALIL ... T NEMBL:R
MBS MILLAH g e MLMBER o

£BDUL JALLL Mivipe:

. e MEVIBER: This appeal hag

conﬁf'ma:iow’rcgularizution from the date of his #irst appomtmcm.

w
L »
. .

2, 'Bricflncts,of!hc caserare that (e appellant was appom'cd as FSI o1 17.4,1993 ang

s name g placed an iy on 2

——
prosecution branch w s separated from the Polies and. the ap::ci!m‘ ‘ou'z‘.\uh his Other

fo e Flome and 'I""ml Affairs Dcmutnunt Vide oxdg.r dm.d

22.11.2005. N, obE selinn v 2\as sought from the nppcllant pnor to tzancfcr of lns scrvncc:a [o

the Home Depariment. The appellant applied .‘o: I'epatriation, On repalriation to h]:, pﬂru}f ’

departmeny he noticed tha his juniors adve Lo pxumolcd as Inspcctom (I cn"!) and tha
A0 coniirmation daqe Wb avaidable in the por anlcolumn agajng the hame ot" appellant

Femrelfereg SN AKTREIINIYY Appaatahieh e rc_;cctu!.'! Ic:xcu, the in.\;t_;ml appeal, - |

4 agamst the order

, whercb/ the appml of the
appellant for Qmmohon and confirmation was rc;e;tcd, o . o

s been fi) cd b/ thc appclla.n Imw '

29.1.1997. Tn the waje of Police Order 2002, ", . "

\: .



Arguments heard and record perused,

. SR ; ,j, el --,--:.,-""..'j}.v."-.
4 The learned counse] for thc appdnm argued that thc appc]lant § tra.nsfcr to Hornc o
Dcphrtmc'n Was not jn accordance with law. ete as prior to Ins transfcr no. optton was
o . sousvhl from the nppcllant He also argucd that hjs coIIcagucs Aitaf Hussam ctc wcrc
B |
T confirmed from the date of fir

st appointment whereas such bencf t hav

not bcen cxtended
i to the appcﬂanl The appc”&m h

WS £o0d serviee record and chglbf'*

for promotlon W}nlc
transferred to Home Depanmcnt his I

ien was intact i m the Pohcc Department therefore,

: he is 1o be trcatcd‘.‘ at par wuh his other codeagucs

,' . 5 The A.Gp argued that the appel] ant was. tcmporanly appomtcd as PSI on

, 17.4.1993, henee canney be regularized {rom thc date 01 appomtmcnt He was repatn"tcd
" to the Police Dep

artment aftcr spcndmg 3 years in the

Homc Dcpa.rtmcnt and that thc PSIs
. ) . ) B ‘ “E -I
vacancics weye ‘ll!ruld"[‘Ld to the Home Dcpdrtmcnt Hc will be confrmcd on permancnt- .

vacancy ag PSI L Lgaf as and whep occur in B:

annu | ‘\cglon and tha

ave been Promoted/eonfirmed ip region on_the b asis of scmorxty whcther maxnta’ncd on

t the appcﬂant has no
l|nq [n 'I”‘ D’\""" DCI‘:‘."”“-"' + ‘.‘.‘Z’..}.’: :,"fc Yacan :\."w e l;‘u‘f"" dﬂ/:}.‘&in‘ Lv__,a.{u:.uv. I
Department. :
i
" 6. The Tribuna) aceepts the appeal 1o the extent that-; in case Jlu}JOIS to the appc]lant
.f
| h
|
S

'i’ro'\fincial level or J\ggxonaf leve], Ihc appellant shall ajsq be con31dered at par w1t11 his

S collcagucs and shzl; not be r_isc.riminatcc. The partics are, |

1owcvcr Ic,.t to bc‘u' thcir own
S ‘Losls Iile bL. conw‘ncd

i - ‘ . ‘,'.‘,.:‘,_. -
o the record, ' T oo

ANN J'\(‘!"D_ ' .

16.10.2000 - _ .
s S -

(B %MLL u bPA 1y - : (ABDUL JATI"
MEMBER. ' —— ;VILMBER
‘ 1
SIS m m“:\%

. : §
-a
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FOR PUBLICATION I TI-IE POLICE GAZ'TTE PART—II : 4
OKDERS AY_TiHE TNbPT‘OT‘OR G N’,BP(ATJ or POTJQF N.ALTE, I..ED":;H'

r?‘ . _ <
i ; NOT DIICATION . -

i L No.cﬁifjbéD /L-II ADJISbILm TO PRDNOTION LIST.'FT'_

' of the fcllow:.ng prosn. ct:.ng, sub-Inupectors of Pollce a-i‘e“

- " on promotlon list 'F' w.e.from 12.4.4997. T

| W -

_5 : o S.No. Name - Name of Ran?e. :

[ - . PSI oorul Wahab No.M/E8 Malnkand Ronge: -

| 2(‘14970/)4//‘47‘[{{'5' — 2. FST Abdul “Sotter No.K/3 . Ilohnt Ronge.

I S ¢ , ? —— P31 Mohsmmad Reuf No.K/3 Kohst Rsnge..

; ‘ : - PSI Iltaf Hussain Akhtar .Hazars™ Rangc.' K

i No.H/23. .

: 5. FSI itfurtszo- Sngh No.H/2¢ Hozara Rongc.

‘ . PoI Sheilkkh 2zohopnr shmad Hozaro Range.

2- . S No.H/2. % - _ heahaieie

Q 7. PDI Abdul. Hemid No. H/?5 Ha,ara Range.

i G. FSI Nocemul Hadi No.M/43 Malakand "Range.

5 Q. PSI Sherzada No.M/41 Maleltend Range.

i 1G. PSI Umer Farooq No.H/24 Hezere® Ranged’

. 1. FSI Mohemmad Younss No.H/21 Hezere Range. ..

: 12. "PSI Mohgmwmsd Changez No.H/ZB Hpzare Renge. .-,

;; 13. PSI Mohemmad mearzeb No. Pe hawor ‘Range <™ —:

p S e p/254. - : Ty

i _ 14 ' PST Zaheeruddin No. H/27s Hsz4Ta Renge. o
' 5. PSI Abdul Aziz No.B/a4 Bennu Renge. = | | o

: - ﬁ Ve IS PSI Fazel Hadi No.M/95 Malakand R'ang%m ; .‘

J . PSI Soheil Afzazl No.B/37 Banng@?gnse“?“ FTen Y
&'ﬁ#é Q<u~\-h:4.—~ B PSI Mohnmmad Knnhid No.B/33 Bannu Rango. -

' , 11.\5/ P8I Mix IFeraz Khen I\:o.Fs/)l., Brnny Renges.

. A,P/)ﬂ 0. ©PST Mohnmmnd Af .:J. I\v.u/)( Bennu’ Rnng,u .

,w“"w g ’
(8 ~
0. 2004- 52 /B-IL - -’

Copy of above is
Off:l.cers m thc NWEFE ror :Lni‘omatlon end neceSSory actlon-

i‘orwarded to 1,.11 Hcads ;of )?o

- '.~~u.,4 \mJ

! 2 Q o

AT, ( smmm&t NUHAMMAD DT

‘%‘ { ' Pw o~ M(’W/q ' < -‘ DIGmQRSO :‘IJ:SJ\‘: JI ok Nkt
'3 \ : FOR ILVS"'ECTCR GENERAL: CF: P(I.vICE .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.512/2014

Muhammad ASif .......ieivererooeseeoses Appellant.

Versus »

The Provincial Police Officer and others .. .Respondents.

REPLICATION ON BEHALF OF RESPONDENT
NO.5 & 6. .

~ Respectfully Sheweth,

1. That Para No.l of the application is incorrect,
hence denied. Respondents No.5 and 6 are

established senior to the appellant.

2. Correct.

3. The answering respondents have right to be
considered for promotion to the next higher grade
as per their seniority and fitness, but not yet have

been promoted.

4. Incorrect, hence denied. The appellant has no
prima facie case. Neither balance of convenience i$
in favor of the appellant nor he has any irreparable
loss. Appellant has no cause of action at all.
Incorrect, hence denied. '




s e

P

1
‘

' 5. The inter see seniority of appellant and the
! answering respondents have been issued in
- accordance with law and rules.

- 6. That the facts and grounds taken in the memo . of
accompanying reply may kindly be considered as
part -and parcel of the instant replication.

In view of the above explained position it is
therefore, humbly requested that the application of
the applicant/appellant may kindly be dismissed

with cost.
Respondent No.5 & 6
- Th h
roug )\s
Ashraf Ali Khattak,
. . ' Advocate, Peshawar.
Dated: / 02/2006

Counter Affidavit

I, Mer Faraz Khan Inspector legai, Office of the
District Police, Bannu , do hereby afﬁrm and declare on
oath that the contents of this reply are true and correct to

the best of my knowledge and belief and nothing has

been g:onceéled from this Hon’ble Tribunal.

/-
Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
) ' Appeal No. 512/2014 _ _—

Muhammad Asif Inspector tegal No. B-36 ‘

-+ Presently posted at Special Branch Peshawar. o 3 | (Appellant)

-0

M

- 6) Mir Faraz Khan, Inspector Legal, Office of District Police Officer Bannu.

'VERSUS
1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2) Additional Inspector General of Police Special Branch.

3) The Regional Police Officer, Bannu Region, Bannu.

4) The District Police Officer, Bannu. : : ‘ _
5) Abdul Sattar Inspector Legal, Investigation wing CPO Peshawar.

(Respondents)

REPLY BY RESPONDENTS

Respectfully Sheweth:

| PRELIMINARY OBJECTIONS: | |
1) That the appeal of appellant is badly time barred.

2) That the appellant has concealed the material facts from the Honorable
Tribunal. : - ' '

3) That the appeal is not maintainable in its present form and the appellant has
got no cause of action. ' o

4) That the appellant has no locus standi to file the appeal. '

5) That the appellant has been estopped by his own conduct to file the appeal.

6) That the fact in issue i.e surrender/repatriation to parent deptt: on the
strength of lien has been decided by this Honorable Tribunal infavour of
respondent No.6 vide judgment dated 16.10.2009 in service appeal
No.1056/2009 title Mir Faraz Khan vs PPO KPK etc. :

OBJECTIONS ON FACTS:

1) Correct. to the extent- that the appellant was appointed as

prosecuting Sub-Inspector (BPS-14) on the vacancy of district Lakki

Marwat while respondent No.6 was appointed as PSI on vacancy of

district Bannu. Appellant took charge on 18.04.1993 while respondent

No.6 on 17.04.1993 thus the respondent No.6.is senior than appellant.

2) Correct to the extent that the name of appellant was placed at serial
No0.20 in the provincial promotion list “F” while the names of

respondents No.5 and 6 exists at serial No.2 & serial No.19 of the said

list being senior than appellant. Copy of notification enclosed as
annexure “A” - L ~ . -

3} Regular p,r«orﬁf)tion to the rank of Inspector legal will be made by the

provincial departmental promotion committee subject to seniority and

fitness. ' : . : :

4) Incorrect. The appellant was transferred to district Bannu from his
home district Lakki Marwat and thereafter on his own will, he joined
Special Branch Peshawar on deputation basis and serving till date.
His adhoc promotion to the rank of prosecuting inspector. against the
vacancy of Special Branch by the Deputy Inspector General of Police
Special Branch: NWFP Peshawar was purely temporary and he could

" not claim the benefit of this promotion toward seniority maintained
at range/provincial level. (photo copy enclosed as annexure “B” . ‘

5) Incorrect. The plea of the appellant has absolutely time barred
because promotion list F issued in year 1997 and the subsequent
seniority lists issued on different dates i.e 2005, 2008, 200, 2013
reveal that the appellant was junior than respondents N¢.5 & 6.photo

. « » -
copies enclosed as annexure /[}I)‘; 7



7)

8)

9)

Incorrect. Respondeﬂts No.5 & 6 being permanent employees with

other officers were surrendered to newly independent Prosecution

Institution in same grade, rank and cadre on the severe request of
Home Department but within a period of 03 years, respondents No.5
& 6 were repatriated to parent Unit in same grade, rank and cadre
and their Lien were intact in parent unit which could not be
terminated. Reliance is placed on PLC (CS)/99¢)P- 1347 and SCMR
2001 Page 1780, 1992 SCMR P-435 and SCMR 1990 Page - 373:
Similarly the Superior Court vide reported judgment in SCMR 2005
Page 1212 has held that transfer to other department in its own
pay/scale, lien in parent department could not be terminated.
Incorrect. The respondents have served in Prosecution institution
under the administrative control of Home Department for less than
03 years in their same scale, rank and cadre and were repatriated-in
the same manner. :

The representation of appellant 1is. abinitio . incorrect’- -and
misconceived. :

Incorrect.

OBJECTIONS ON GROUNDS.

(A) Incorrect. Seniority list has been drawn/issued in compliance
with the judgments of Honorable Service Tribunal Peshawar
dated 16.10.2009, 12.01.2010, 01.03.2011 and 22.01.2013 and
approved by departmental selection committee at provincial level

~and is in accordance with law. - o '

(B) Incorrect. The appellant is junior to respondents No. 5 & 6. Both
the respondents have served in Prosecution ‘institution by their
surrender at the request of Home Deptt: and remained there for
less than 03 years; that lien of the respondents was intact in
parent Deptt: and. never  terminated. In this respect, . the
judgments of Superior Courts have already been referred above

4
]\ in para No.6. o

“(C) Incorrect. The respondents No. 5 & 6 were surrendered to

Prosecution institution in their own pay scale/cadre and
subsequently both of them were restored on old position as'their
lien was intact in their parent department; that no break has.been
occurred in respect of respondents No.5 & 6 as both were
surrendered and repatriated in their own pay scale/cadre. Hence
they were rightly placed as they deserve. . - a :

(D) Incorrect. This issue has already been decided by this forum in
its judgment dated 16,10.2009 in service appeal No0.1056/2009
title Mir Faraz Khan vs PPO KPK etc. copy enclosed as annexure
IIDII L)

(E) Incorrect. The appellant was promoted on temporary/adhoc basis

~ against the vacancy of special Branch with the condition that he
would not be entitled for any seniority over his senior colleagues
and it was a temporary arrangement. Similarly the apex Court
has declared such like promotion as illegal and unjustified.
Reliance is placed on 2010 PLC (CS) 924 Muhammad Nadeem
Arif vs IGP. , - - ' ,

(F) Incorrect. The issue .of seniority has been decided by this
Honorable Tribunal in favour of respondent No.6. Furthermore
the respondents No.5 & 6 were repatriated to parent department

~and they "were- not transferred from Prosecution institution
therefore the rule 8(2) of KD Civil Servant (Appointment,
Promotion & Transfer) Rules 1989 is not attracted to the case of
appellant and misconceived.



(G) That the respondents ma'y be allowed: to advance other grdunds
and proofs-at the time of hearing. '

Prayer:

In view of the above facts and circumstances, it is

humbly prayed that appeal of a'ppellanf, being not maintainable, time
barred and devoid of legal force, may kindly be dismissed with costs.

- _Additionat#n

(\ —
74

. Provincial oliW
Khyber Pakhtunkht0a, Peshawar

e %ponaentNo.l) .

Speciat Branch
(Respondent No.2)

Regional Policg/Qffiyer,
Bannu Region, Bartny
(Respondent No.3)

District Police Ofﬁcer,

Bannu.
(Respondent No.4)
%
'w e
KPSl
- L{-:‘“f\- -: AR
PRS2 Rt
N -rrlotop ST IO
‘f‘&" U ':?"L _'E.',;j‘_‘.fq'ﬂg:? )
g‘l ‘__m ;‘. ALY Y Wy ?.Hm%féﬁw
#‘E’ o e . A .




" 'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
,,’ ' - Appeal No. 512/2014 _
F s T , . .
A Muhammad Asif Inspector Legal No.B-36- = - = .
Presently posted at Special Branch Peshawar., o ‘ - (Appellant)
: VERSUS a B

1) The Provincial Police Officer Khyber Pakhtiinkhwa Peshawar: . »
2) Additional Inspector General of Police Special Branch. * .
3) The Regional Police Officer, Bannu Region, Bannu,
4) The District Police Officer, Bannu. ‘ o :
5) Abdul Sattar Inspector Legal, Investigation wing CPO Peshawar.
"~ .6) Mir Faraz Khan, Igls_pector Legal, Office of Disltrict Police Officer Bannu.,
: ' ‘ (Respondents)

COUNTER AFFIDAVIT - . |
respondents, do hereby solemnly affirm and

declare that the contents of the attached para wise comments are true and
correct to the best of our knowledge and belief and hoth‘ing. has been with
held or concealed from‘this‘Honorable Tribunal. - ‘

- We the following

// e
"~ Provincial PW )
Khyber Pakhtunidiiva, Peshawar
4 (Respondent No.1)

Regional Police OffiYer,
Bannu Region, Bannu
- (Respondent No.3)

. -

District Police Officer,
Bannu.,
" (Respondent No.4)

B N
A sy

] s



"BEEORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
S _ ‘  AppealNo.512/2014 - = '
~ Muhammad Asif Inspector Legal No. B-36 _ B : : '
Presently posted at Special Branch Peshawar. . | _ . (Appellant)
. "VERSUS R . '
1) The Provincial Police Officer Khybér Pakhtunkhwa Peshawar.
2) Additional Inspector General of Police Special Branch.
_ 3) The Regional Police Officer, Bannu Region, Bannu,
 4) The District Police Officer, Bannu. L e
* 5) Abdul Sattar Inspector Legal, Investigation wing CPO Peshawar.
6) Mir Faraz Khan, Inspector Legal, Office of District Police Officer. Bannu.
: o : (Respondents)

%‘.

AUTHORITY LETTER,

L]

M. NA@/B*UALAHrkﬁANgw}wWi Office of DPO Bannu, is hereby

authorized to appear before the Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar

on behalf o'fjthe. undersigned in the above cited 'appéal.

He is aUthorjze_d to submit and sign all documén,ts p:ertaining to the present

s a0
Provincial PoliceOfficer,

Khybe Pakhi‘ﬁhwa, Peshawar
é'gRespondent No.1)
-

appeat. -

(Respondent No,2)

Regional Policé Offficer,
‘ , : Bannu Region, Bannu
v R (Respondent No.3)

-

District Police Officer,
Bannu, ’
(Respondent No.4) A

. "
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THE POLICE GAZ'TTE PART-II

'\

B te
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NOD IRTCATION . .

No.az@o
of the fcllow1ng proscctlng sub-In°pectors
~on promotlon 113t 'F' w.eifrom 42.4. 1997.

mh—_—_____

S. No. Name

THE INSPE 'CIOK' GENERAT, ‘G POLIGE N W.F,P .'LPESH--

/5-11, AD.!ISbIL.n T0 PRCNOJ!ION LIST: "IF’ :

- ‘-: '- ;'
- e aed andl

of Poliée

Name of Range. T

PSI Ivoorul Wohab No.M/oG

ESI Abdul ‘Sgttar No.K/3 .

£3I Mohammad Reuf No.K/3

‘PST Iltarf HUSoaln Akhtar
No.H/23. .

——

§; FSI Murtszo. Saah No.H/2G
. PSI Sheikh aahonr Ahmad
by - No.H/2. .
7- " BSI Abdul. Hemid No. H/?5
&, PSI Nocemul Hgdi No.M/43
Q. P8I Shergzsda No. M/uﬂ
10. PSI Umer Farooq No.H/24
A4, ESI Mohammad Younss No.H/21
12. ‘PSI Mohgmmaed Changez No.H/2
13. PSI Mohammpd Qamarzeb No.
N e, P/esq' : :
_ 14, .PSI Zaheeruddin: r*o.H/e'?;
Y- PSI Abdul Aziz No.B/a4
S SR, PSI Fazel Hadi N 0.M/95
. PSI Soheil Afz2l No.B/37
¢, Resmgreat. — PST Mohsmmad knrhid No.B/33,
1G. < PBI Mir Peras I\hr.n MO Fl/J-.»
—_—0. R O k'-b/

Mohrmmnd Ags. J.

IN SPECTOR

‘ /E-II

0. 2001-52 ‘
) Lo Copy of sbove is

\} s ', . : ‘ | K
;@a~ o

Sf'P

’

.Hazara‘Range;”

V Ha .,ara Pangc .

HOILWIIAD X212 KHAN
" ‘J::P PESrUsWJ-R

3 forworded to All Head
Officers 1n the NWFF ror 1nform3t10n end neceSSory 9°t1°n-vﬂ:§§l

. ( Sma.ND&R MUHAMI\IAD ZAI.) L
FOK INSFECTICR GENERAL CF; Pcmcﬁ‘,

Mqlnkand Rnnrc."

INohot Ronge.
Kohat Ronge..

Hazare Rangc.
Hozoro Ranse.

.....

haIakand“RangC.
MaleRend Range.
Hezare® Range.
‘Hogzere Rsnge.
Hgpzsrs Renge.
Peohawar Range
Hozerw Range.
Bannu Renge. -
. Malskand Ranﬁga
Bannu § o
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B \!\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PEASHAWAR

- Service Appeal No 512/2014

Muhammad Asif Inspector Legal ... {Appcliant)
Versus

Provincial ~ Police  Officer,  Khyber = Pakhtunkhwa Peshawar  and

OLNCIS . e (RESPOTIENES )

REPL. IL/\] ION ON BEHALF OF Al’i’EtLE /\N! IN RE Ea PONS
l() THE C()MM ENTS FILED BY Rl* SPON E)E'AN P ’\() H)* 4

Respectfully §heweth'

- itob. The prehmmary objectlons raised oy 1h¢= re<pondentc are totally
evasive, baseless and !ncorrect Appﬂlianl had fileu d(—* artmentai
representat:on on 18.12.2013 and no. response was ruceivw within
the stipulated period of three month's,_the,rcefore, the service appeal
of appellantis within time. Appellaht has C‘Onceaied nothing from this
Honorable Tribunal fand has prayed for restoration of seniority which
fails within the terms an'd- condition ‘of the s‘érvice, therefore,
appellant has got cause of action and appeal is maintainable. As
regards the decision passed. in the service appeal referred by the
respondents, it is submitted that the cause of action of that service
appeal was qmte distinct from the cause of action of the present
appeal filed b'y the appellaﬁt and the official respondents contested
that service appeals on various grounds. Therefore, the official
respondents have mala-fidely referred the case at the instance of

private respondents as the official respondents submitied



i

FACTS:-

contradictory comments in response to the identical service appeal
No. 820/2010 titled Azmat Ghafoor DSP/Legal VS Provincial Police
Officer and others. Copy of comments is enclosed as Annexure-A.
The respondents have taken U turn in the present comments as
against the comments filed in the above referred service appeal
which prove that the comments of respondents are not based on
facts and also against the principles of estoppel.

The reply of official respondents in response to Para 1 of the facts of

the appeal is incorrect and untenable. According to the merit of

appointment, the name of appellant existed at Serial No. 2 while that

of private respondent No. 6 at Serial No. 4 therefore, appellant rank

senior to private respondent No. 6.

Reply of official respondents in response to Para 2 of the facts of

appeal 1s also incorrect. Appellant has claimed seniorily against
private respondents No. 5 & 6 as both were translerred to prosecution
department along with post and budget without retaining their lien in
Police department. Therefore, on repatriation from prosecution

department both the private respondents were required to be placed at

the bottom of the seniority list. This view was contirmed by the

official respondents in the comments filed in response to the service
appeal No. 820/2010 titled Azmat Ghatoor DSP/Legal VS Provincial
Police Officer and others. Copy already enclosed as Annexure-A.

Para 3 of the comments is also incorrect, promotion of Inspector egal
is made by Provincial Police Officer after approval of the
departmental promotion committee on the basis of seniority cum
fitness and not by the Provincial department.

Para 4 of the comments is also incorrect, according to Police Rules

13.4 read with Police Rules 13.16 ( 2) Deputy Inspector General of

Police is competent for promotion to the rank ol Inspector. Appellant

was promoted to the rank of Inspector by Deputy Inspector General of

e e ox



Police of Special Branch much earlier than private respondents No. 5

& 6 therefore, appellant rank senior to private respondents. .

n
NifP

Para 5 of the comments is incorrect and misleading, this is well settled
principle of law that seniority is continuous wrong. The mmpugned
seniority list was served on appellant and appellant submitted

department representation soon after the acknowledgement of the
impugned seniority. | |
Incorrect, private respondents No. 5 & 6 were transferred (o

6.
prosecution department along with budget and posts with no fien with

Furthermore,

Police department. Therefore, on repatriation both were required to be
list. otficial

private

bottom of seniority
of

placed at the
instance

respondents  have
respondents No. 5 & 6 because the stance of official respondents was

filed comments at the
divergent in the comments filed in response to identical service appeal

titled Azmat Ghafoor VS Provincial Police Officer and others

Para 7 of the comments is erroncous as under the faw and rules the

7.
private respondents will accept bottom seniority, This view was
confirmed and admitted by the official respondents in-the comments

with affidavit filed in response to above mentioned service appeal

titled Azmat Ghafoor VS Provincial Police Officer and others. Now

the official respondents under the principles of estoppel.could not take

different view.
Para 8 of the comments is also incorrect. The official respondents

8.
failed to decide the representation of appellant till date.



GROUNDS:

Respondents have filed no comments in response to this Para of the
appeal meaning thereby that the official respondents have admitted

the seniority of appellant against private respondents No. 5 & 6 and

grounds of the appeal of appellant.

A.

B.

The reply of Para-A of the official respondents of the ground of
appeal is incorrect because the cause of action of the judgmients of the
Service Tribunal referréd by the official respondents was different
than the cause of action of the appeal of appellant. Appellant has
challenged the seniority of private respondents No. 5 & 6 on the
ground of their transfer with post and budget to prosecution
department.

The reply 1n response Para-I3 is also incorrect because private
respondents No. 5 & 6 were transferred to prosecution department
with posts and budget with no lien in Police department theictore on
repatriation they will accept bottom seniority. Furthermore, official
respondents have admitted this view in the comments submitted in
response to above referred Azmat Ghafoor®s case. .

Reply of official respondents in response to Para-C'is also incorrect.
The official respondents did not allow retention of seniority of Azmat

Ghaloor DSP/l.egal on his repatriation to Police idepartment from

‘prosecution department and mala-fidely allowed seniority to Private

D.

respondents No. 5 & 6.
Reply of official respondents in response to Para-1) is also incorrect
and misconceived. The cause of action in the judgment of Service

rga » ~ - . » . . I
I'ribunal referred in the reply was distinct in nature.



k. Reply of official respondents in response to Para-F is also incorrect.
. |
, | o
Appellant was promoted by Deputy Inspector (General of Police
Special Branch Peshawar who was competent authority within the
meaning of Police Rules 13.4 read with 13.16. .

IF. Reply of official respondents in response to Para-I is also incorrect,
respondents have liled comments at the instance of Private
respondents without adherence to the rules and their catlicr stance

: . y ‘
taken in the comments of Azmat Ghafoor ‘case mentll()ncd above,

G. The remaining points will be raised during arguments.

It is therefore, prayed that the appcal of appelkanl may be
accepted as prayed for. '&
Appcllanb ﬁ 0"
Muhammad Asif, '
Through: |
Taimur Ali
Advocate,
AFFIDAVIT. |

VAP

It is atfirmed that the contents of the appeal and rcjoinder are
true and correct.
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BETTER COPY
BEFORE THE SERVICE TRIBUNAL N.W.F.P., PESHAWAR

Service Appeal No. 820 of 2010.

Azmat Ghafoor DSP Legal
| kP Appellant.
Versus
Addl: IGP, N.W.F.P. etc
......... ......Respondents
INDEX OF DOCUMENTS

SI. No. Nature of documents * Annexure Page

1 Memo of appeal ' - 1-4

2. Impugned Seniority list ' A 5

3. ~ Sutrender order "B 6

4, Repatriation Order C 7

5. " Posting order D 8

6. Representation to Respondent No. 2 E 9-11
. ‘Reply of respon;ient No. 2 , ' F 12
8. Letter dated 11.6.2008 'H 14-15

regarding lien of appellant !
9 Copy of Judgement in Service o Total 15 sheet
_ Appeal No. 1056/09 of Mir Faraz SI
'10. | Wakalat. Nama \
1
Sd/
i Appellant
Sd/

Through Haji Shamasul Qamar

: » Advocate, Peshawar
Dated /04/2010 '
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Correet o the extent that vn jobniag Police Deparier

i

was posted as DSP/Legal PTC Hangu,
Incorreet. The seniority List was publishedlund o copy o e s v
delivered to the appellant. Resuitantly the|appoe! fsd STEETRRTCIN

.lch:-umir was withdrawn,

i Correct. That ap-mlm W iver nds du place irihd o
¥y ‘
CoE -9, The para s vague and alier thought.
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PR
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o
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Department.
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: RESPECTFULLY SHEWETH: -

{

. BETTER COPY

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. 820/2010.

Azmat Ghafoor DSP Legal PTC Hangu

Versus

" Provincial Police Officer KPK and others

............... Respondents

 PARAWISE COMMENTS BY RESPONDENTS NO. 1 & 2 ARE SUBMITTED AS
. UNDER:-

)

. PRELIMINARY. OBJECTIONS

1. That the appeal is not maiﬁtainable in the present form.
. 2. That the appellant has got no cause of action.
3 That the appellant is estopped by his own conduct to file the present appeal
‘4. That the appellant has not come to this Hon’ble Tribunal with clean hands.
-5. That the.appellant had not submitted any sort of application for his lien
" 6. That the appellant was transferred with budget to law depamnent- 6ﬁ abolishment
of the post. |
7. That as per rules the appellant opted to be reverted to Police Department on his
own request and was placed at the bottom of the seniority list.

8. That appeal of the appellant is in-fructuous.



" FACTS:

.- Correct, pertains to record.

Correct, pertains to record. ‘

Correct, pertains to record. 4 DSsP/Legal, 5 Inspector/Legal and
4 Sls/Legal were retained by the Government in Police Department.
Incorrect, the appellant being junior amongst the DSsP Legal was
surrendered to law department as according to establishment of prosecution

directorate 5 posts of DSsP (Legal) with budget were transferred to that

 directorate.

Incorrect, the appellant was not repatriated but as per order of the home

* departmerit he has been taken against the temporary post'at his own request.

Similarly once before he had tried to be absorbed in Police Department but’

his request was filed, copy of which is Annexed as Annexure “A”,

Correct to the extent that on joining Police Department the appellant was

- posted as DSP/Legal PTC Hangu.

. Incorrect, the seniority list was published and a copy of the same was

delivered to the appellant. Resultantly the appeal filed by him against

o ehangir was withdrawn.

8.

9.

Correct, that appellant was given his due place in the seniority list.

The para is vague and afterthought.

- 10.Incorrect, No loss has been caused to the appellant.

11. Correct to the extent that his representation was filed under the rules

because he was already given due seniority in the list.



GROUNDS:

A.

Incorrect, seniority of PSIs is determined on the basis of list “F”. He was

-promoted as PI on 12.09.1983. He was surrendered to Law Department

with budget and subsequently transferred to Police Department on his own
request. He was rightly placed at his due position.
Incorrect, No question of consent arises as the individual was surrendered

to law department with seat and budget.

- Incorrect, No concept of lien is made out or exists as per notification of

Government of KPK issued vide letter No. SOR VI (E&ADV)/1-11/2001
dated 29.07.2006 copy of which is annexed as annexure “B”. Neither lien

was made out, nor any application was submitted for lien in Police

Department.

. Incorrect, the pare is vague. His first application as mentioned in Para No. 5

above clearly reveals that the application was filed and it appears that the

- second application was entertained because of heavy pressure made by the

office of Director General Prosecution.

Incorrect, as explained in Pare No. 4 above.

Incorrect, he was surrendered to Law Department with seat and budget and
thus he lost his seniority in Police Department. On repatriation to Police

Department at his own request he was placed at the bottom pf seniority list
of DSsP (Legal). ‘



G S * G. Correct to the extent that appeal filed by Sub-Inspector (Legal) Mir Faraz. |
‘ - was decided in his favour to the extent “that in case juniors to the appellant
“have been pfomoted/conﬁrmed in Region on the basis of seniority, whether
" maintained on Provincial level or Regional level. The appellant shall also
be considered at par with his colleagues and shall not be discriminated”.

This case is not similar/identical to that of Mir Faraz.

H‘.‘ That the respondents seek the permission of this Hon’ble Tribunal to

furnish further legal and factual points at the time of arguments.

'PRAYERS

In view of the above grounds it is humbly prayed that the appeal may

“ kindly bé dismissed.

Sd/ - [

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar o
(Respondent No.2) ‘ !

w o] .

Sd/ o
Addl: Inspector General of Police HQrs: ;
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWAR

Service Appeal No 512/2014
Muhammad Asif Inspector Legal ................ U (Appellant)
Versus

Provincial  Police  Officer Khyber Pakhtunkhwa Peshawar and
OWErS. ...t e e (Respondents)

REPLICATION ON BEHALF OF APPEL LANlT IN RESPONSE
TO THE COMMENTS FILED BY PRHV/\ FE RESPONDENTS
- NO. 5 & 6.

Respectfully Sheweth!

| I to VIL. The preliminary objections raised by the respondents are
totally vague and against the law and rules on tne subjcu
matter. The seniority of appellant has wrongly beon drawn by
placing private respondents senior to appellant therefore,
appellant has got every right to file the snrwce appeai after
exhausting departmental remedy. Appellant had filed
departmental representation on 18.12. 2013 and no response
was received within the stipulated perlod ‘of three months,
therefore, the service appeal of appellant is within time:
Appeilant has approached this Honorable Tribunal for
restoration of seniority which falls within the terms and
condition of the service therefore, appellant has got cause of
action and appeal is maintainable. Appellant has come to the
Honorable Tribunal with clean hands and has concealed
nothing from the Honorable Tribunal. The a‘p‘peal is:based on

actual facts and genuine grounds. Therefore, the appeal is
worth acceptance.

N »

D N




1. The private respéndent have advanced no reason and grounds in
the reply to this Para meaning thereby that the respondents have |
admitted the seniority of appellant.

2. The private respondents have admitted this Para of appeal of the -
appellant. Therefore, needs no replication on  bchall of
appellant.

3. The private respondents have admitted this Para of appeal of the
appellant. Therefore, needs no replication on behall of
appellant.

4. The reply is incorrect, appellant was promoted by the
competent authority much earlier than the private respondents.
according to Police Rules 13.4 read with Police Rules 13.16 ( 2)

- Deputy Inspector General of Police is competent for prbmotion
to the rank of Inspector. Appellant was promoted to the rank of

Inspector by Deputy Inspector General of Police :01’ Special
Branch much earlier than private respondents No.*5 & 0
therefore, appellant rank senior to private respondents.

5. Para 5 of the comments is incorrect, this is well settled principle
of law that seniority is a continuous wrong. The impugned
seniority list was served on appellant and appellant submitted
department representation soon after the acknowledgement of
the impugned seniority.

6. Incorrect, private respondents No. 5 & 6 were transferred to
prosecution department along with budget and posts with no
lien with Police department. They have wrongly contended
their transfer on deputation basis to prosecution branch. On
repatriation both were required to be placed at the bottom of

seniority list. Furthermore, official respondents have filed

comments at the instance of private respondents because the
|

stance of official respondents was divergent in the comments
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|
Reply of respondents in response to Para-D is,also incorrect and
misconceived. The cause of action.in the judgment of Service
Tribunal referred in the reply was distinct in nature and legally

|
does not affect the present issue. '

|

Reply of respondents in response to Para-Ii 1is also incorrect.
Appellant was promoted by Deputy Inspector 'l(}eneral of Police
Special Branch Peshawar who was competent authority within
the‘meaning of Police Rules 13.4 read with 13116.

Reply of respondents in response to Para-I ilis also incorrect,
official respondents have already admitted t}he contention of
appellant in the reply filed in response to the 'service appeal of

Azmat Ghafoor mentioned above.
The remaining points will be raised during arguments.
It is therefore, prayed that the appeal of 'appellant may be

accepted as prayed for.

M.Asif Yousafzai
Advocate, Peshawa

Taimur Al Kﬁan
Advocate |

AFFIDAVIT.

It is affirmed that the contents of the appeal and rejoinder are

true and correct.

J
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_BEFORE THE KPK SERVICE-TRIBUNAL PESHAWAR.

|
S

APPEALNO 512 /2014.
|

|
Muhammad Asif . Vs Police Deptt: KPK etc.

APPLICATION FOR FIXING AN EARLY |
DATE OF HEARING INSTEAD OF - |
12.6.2014. B

R.SHEWETH. = o

1- That the above noted appeal is pending in prelimilltary heafing
and fixed for 12.6.2014. |

2- That the main issue in appeal is regarding the wﬁong seniority
fixation and its effects on the service career of apﬁaell_ant.

3-  That the urgent hearing of the case is redues_ted because the
appellant is facing loss of future career due to wrong fixation
of responddts. ~ = - "

i -

4-  That since the important issue is involved in the appeal and the

date fixed for preliminary hearing is too far. |

Therefore to meet the ends of justice, it is prayed that
the appeal may be fixed on an early date instead pf 12.6.

.2014. |
B

APPELL'ANT

THROUGH: \74” .

M.ASIF YOUSAFZAI
|

ADVOC/}TE.




BEFORE THE-KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO 512 /2014,

Muhammad Asif VS Police Deptt: KPK etc.

APPLICATION FOR FIXING_ AN EARLY
- DATE OF HEARING INSTEAD OF

12.6.2014.
R.SHEWETH.
1- That the above noted appeal is pending in preliminary hearing

and fixed for 12.6.2014.

That the main is_sue'in appeal is regarding the wrong seniority

fixation and its effects.on the service career of appellant.

That the urgent hearin'g.of the case is requested because the -
appellant is facing loss of future career due to wrong fixation ,

-,

of respondéts.

That since the important issue is involved in the appeal and the
~ date fixed for preliminary hearing is too far.

Therefére to meet the ends of justice, it is prayéd that
the appeal may be fixed on an early date instead of 12.6.
2014,

APPELLANT -

THROUGH: ’

—

M.ASIF YOUSAFZA|

- ADVOCATE.

\2\_\
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR. ‘
e 2018 |
RM Mﬁa W&%ﬁw 4/0 / Kg\ ber P:‘i!\h&ug\;,“ﬁa,
. eaviee Uribung g
. Digwy No. 5‘ ’ ?‘g
APPEAL NO.S]Z/ZO] 4 4 ,
_ ' ' Dated 3%/ 4'4/ 2078
Mo ﬂS\& . ' Polfca
T Sy VIS : Féasenteiy Deptt:

'APPLICATION FOR RESTORATION OF APPEAL NO. ‘
.512/2014 WHICH WAS DISMISSED ON DEFAULT VIDE
" ORDER DATED 22.11.2018. -

RESPECTFULLY SHEWETH: o .

I That the instant appeal No. 512/2014 was filed before this Honorable
" Tribunal agamst the orde| :

2. That the instant appeal was In Argument stage at prmc1ple Bench
Peshawar, on date 22.11.2018 the counsel for the appellant waiting
for the bench The counsel wait till 10 O’ Clock but the bench-IT was
not started and then move to Bench-1 for Cases and the case was

called for one time and dismissed on default on 22.1 1 20 18 between
10:15 am to 10:25.

3. That it is in the interest of justice that the appeal should be dealt on
- merit rather to dismiss on default. -

It is therefore, most humbly prayed, that the instant

appeal No. 512/2014 may be restore on the acceptance of this
application.

APPELLANT
M. Asif

M. ASIF YOUSAFZALI

& _
Taimur Ali khan

ADVOCATE, HIGH COURT
PESHAWAR.

Through:



: ' ‘ e
'BEFORE THE KHYBER PAKHTUNKHWA /577 " .+
SERVICE TRIBUNAL PESHAWAR. S

Service Appeal No. .5/ % /2014 Fiorg
%d @]

Muhammad Asif, Inspector Legal No. B-36
Presently posted at Special Branch Peshawar.

Appellant

Versus

1) - Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2)  Additional Inspector General of Police Special Branch.
3)  Regional Police Officer, Bannu.
-~ 4)  District Police Officer, Bannu.
5)  Abdul Sattar Inspector Legal, Investigation wing CPO Peshawar.

- 6) Mir Faraz khan, Inspector Legal, Office of District Police Officer
- Bannu.

Respondents

AN _APPEAL UNDER SECTION 4 OF HE THE
NWFP (KPK) SERVICE TRIBUNAL ACT, 1947
AGAINST _ THE SENIORITY LIST OF
INSPECTOR LEGALS CIRCULATED VIDE
ENDORSEMNET NO.28512-20/E-II; DATED
20/11/2013 OF THE OFFICE OF
RESPONDENT NO. 1. COPY ENCLOSED AS
ANNEXURE-A. AND AGAINST NOT TAKING
ANY ACTION ON THE APPEAL__OF
APPELLANT WITHIN STATUTORY PERIOD.

22112018 Appellant absent. Iearned counsel for the appellant
- absent. The present case pertains to the year 2011y, Mr. Riax
Paindakhcil  lcarned  Assistant  Advocatc  General  present,
~ however no one appc;dmd on behalf of appellant despite repeated
calls. Conscquently the present service appeal 1s dismissed in
default. No order as to costs. Iile be consignéd to the record

room.

Mecmber Member

ANNOUNCIED
22.11.2018
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.
BEFORE THE KHYBER /BAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. S C_Q

Appeal No.512/2014 %—&Q) |
Next Date 17.10.2014 M

Mr. \Muhammad' Asif V/S %

-------------------

APPLICATION FOR  RESTRAINING THE 27/ ‘3\"\»
RESPONDENTS FROM PROMOTING THE PRIVATE '
RESPONDENTS NO.5 AND 6 WHOSE SENIORITY IS
DISPUTED WITH THE APPELLANT TILL THE
DISPOSAL OF MAIN APPEAL.

-----------------

RESPECTFULLY SHEWETH:

3 1.  That the appellant has challenged the seniority list dated
- 20.11.2013 and claimed in Appeal /that the respondents
No.5 and 6 are junior to him.

2.  That the said appeal was admitted to full hearing on

: ; 7.5.2014 and the next date fixed for the reply is

3. That the respondent department js intending to promote
some officials to the rank of DSP in which the name of
private respondent No.5 and 6 are also included. A copy of

N Circular is attached as Annexure-AL.

: / 4, That in the present situation, if the private respondents
-' No.5 and 6 promoted to the next/higher rank then the basic
appeal of the appellant and his cause of action will suffer a
lot. It is also worth to mention here that the issue will also
give rise to multiple litigations and legal complications.




5. That as Government instructions c1rcu|ated in the ESTA
CODE for promotions and guidelines for DPC/PSB in Para-
No.3(c), the DPC/PSB will defer the cases of promotion if
inter-se-seniority is disputed/subjudiced, departmental
proceedings are pending and CR Dosier ACR are
incomplete. Thus, keeping in view gwdelmes of the
government, the respondents are required not to consider
the promotion of the private respondents as their inter-se-
seniority is under dispute and subjudice before this august
Tribunal. L

It is, therefore, most humbly prayed tha_f the official
respondents may be restrained from promotion the private
respondent No.5 and 6 to the rank of DSP till the disposal
of main appeal, keeping in view the above submission. Any
other remedy, which this august Tribunal deems fit and
appropriate that, may also be awarded in favour of.

appellant. | |
Appli¢ant/AppelIarit
Muhammad Asif
THROUGH:
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR
|
AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief. |

DEPONENT




y OFFICE OF THE Lo
v INSPECTOR GENERAL OF POLICE
; ' KHYBER PAKHTUN KHWA
. ‘ ~Central Pollce Office, Peshawar
 No._/0 £E-KL [SE, Dated Peshawar £ August 2014. -
o - To E " The Addit::iona'l Inspector General of Police, o .
' Special Branch, FRP, Elite Force, Operation : . BY FAX:
- & Investigation Khyber Pakhtunkhwa, Peshawar. :
The  Capital City Pohce Officer
: Peshawar.
The All Rt'glonal Police Officers,
" Khyber Pakhtunkhwa,
. " The DIG of Police,
O : ~ CTD, Telecommunication, Traffic, ]':.&I
2 - The Commandant PTC Hangu

e

 Subject: - PROMO'I ION AS INSPI:CTOR TO DSP

© . Memo:

M : -
2. Promotion case of senior most 70 ]nsuectors [Execuuve) and 15 Inspertm/ egal
on 59‘1§01'if} list cited above are to be discussed in the DSC meeting, which will be held shot tiy. No
: Departmental Enquiry Certlﬁcate have already been asked vide this otflce tetrer’ No. 1498-1509

dated 06.05.2014 but any enquiry ete from Mar 2014 ull to-date is started against the Officers be

) cornmumcated through Fax at the earhest

3 Moreover, fresh passport size y hotograph of the abo ve 70 Inspecto rs (Executive)
~and 15 Inspector/Legal be forwarded through sppaal messenger. The In.»pectoz Executive/Legal-

'wno have not furnished their medlcal fitness cel tificate be directed to furnish it

. Inspector Aslam Khan of FSL cas for promotion will also be dlscussu‘ in the DS(.

: therefore, the above mformatxon may also be fury ushed

" (SYED FIDA HASSAN SHAH)
K ‘AlG/Establishment -
For Inspector General of Police,
Rhyber Pa khtunkhwa,
Peshawar.
_ Fndg; ‘\IQ & date even,
.. Copy torwarded to the -

- f\&" am Crisnmmin

cbnmAavid Coanmat PN Dachamrr Ho mwaxwy cllhn‘n‘l" crnnncgic af l’hi-' raynaining ’
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~TNamé & No. - Enkistment wS'SLega! P st “F° |mpecmr\.egal asinspector | Posting
S.. ’ on ) . Legal t '
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