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02.03.2023 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

O'-Adjourned. To come up for arguments on 14.03.2023 before the D.B.

Parcha Peshi given to the parties.
^ 0

(Fareeha'WulX^
Member (E)

(Salah-ud-Din) 
, Member (J)■Sk

14.03.2023 Junior to counsel for the appellant present. Mr. Syed

Asif All Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed

as Additional Advocate General and he wants to submit

fresh Wakalatnama. Adjourned. To coine up for

arguments on 03.05.2023 before D.B. P.P given to the

parties.

0
(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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Mr.Learned counsel for the appellant present.Ist.Nov., 2022

Kabirullah IChattak, Addl. Advocate General', for the respondents

present.

Learned AAG seeks adjournment] in order to further02.
5

prepare the brief Granted. This appeal may ', be fixed before the

D.B as per previous order sheet. To come tip for arguments on

29.11.2022 before the D.B
'v..

r

(Kaliiti Arshad Khan) 
Chairman

(F^^remi^ Pa til) 
Member (E).
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Junior to cduriselvfor appellant present.26.09.2022

Kabir Ullah Khattak learned Additional Advocate 

Genera! alongwith Sajid Khan Superintendent for respondents 

present.

Former made a request for adjournment as senior 

counsel for appellant is busy before the Hon’ble Peshawar 

High Court, Peshawar; granted. To come up for arguments on 

25.10.2022 before D.B.

A

(Rozina Rehman) 

Member (J)
(Fare^a Paul) 

Member (E)

Junior of learned counsel for the appellant present. Mr. Riaz,25.10.2022

Superintendent alongwith Mr., Muhammad Riaz J^an Paindakhel, 

Assistant Advocate General for the respondents present.

As one of us (Mr. Main Muhammad Member Executive) is

"appellant in the instant appeal, therefore, the appeal in hand may be 

fixed before D.B in which he is not a Member. Adjourned. To come

bre some other D.B on 01.11.2022.up for argument:

*

<2^
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)
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12.09.2022 Counsel for the appellant present. Mr.\ Kabir Ullah 

Khattak, Additional Advocate General for respondents 

present.

This case was fixed for 22.11.2022 but on the written 

request of the appellant it was fixed for today. Learned 

Additional AG is not ready for arguments. Therefore, last 

chance is given for arguments on 20.09.2022 before D.B.

(Farefta Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

20.09.2022 Learned counsel for the appellant present. Mr. Tariq Shah, Senior 

Auditor alongwith Mr. Naseer-Ud-Din Shah, Assistant Advocate Geheratfor 

the respondents present.

Reply/comments on behalf of respondent No. 4 submitted, copy of 

which handed over to learned counsel for the appellant.

As one of us (Mr. Main Muhammad Member ,Executive) is appellant 

in the instant case, therefore, the appeal in hand may be fixed for 

arguments before'sol^e other D.B on 26.09.2022.

. /

(Mian Muhamrhad) 
Memiber (E)

(Salah-Ud-Din) 
Member (J) .

/* ?
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Learned' counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Naseeb Khan,.S.O 

and Mr. Sultan Shah, Superintendent for the respondents 

present.

20.05.2022

Written reply/comments on behalf of respondents 

not submitted. Representative of the respondents seeks time 

for submission of written reply/comments. Granted. To come 

up for written reply/comments on 14.06.2022 before S.B.

(Salah-ud-Din) 
Member (J)

Mr.Clerk of counsel for the appellant present. 

Kabirullah Khattak, Addl. AG alongwith Sultan Shah,
14^’’ June, 2022

Superintendent for the respondents present.

Representative of the respondents seeks further time to 

furnish reply/comments. Last chance is given. To come up for 

written reply/comments on 30.06.2022 before S.B:

(Kalim Arshad Khan) 
Chairman

CoLinsei for the appellant present. Mr. Kabir U!!ah • 

Khattak, Additional Advocate General alongwith Mr. Naseeb 

Khan, S.O and Mr. Sultan Shah, Superintendent for 

respondents present. , '

■ 30.06,202

Written repiy/coniinents on behalf of the respondents , 
submitted which is placed. Oiy file. A copy of the same is also 

handed over to counsei of the appellant. -To come up for 
rejoinder/arguments on 08.08.2022 before D.B.

rareeha.Paui 
Member (E)

kS-9'>o%'x J)u^ PiikJL/c
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Case file received from the office of Registrar on 

the verbal direction of Hon'ble Chairman.

29.04.2021

Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 
objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

repiy/comments. To come up for reply/comments on 

20.05.2022 before S.B,

••f
(Rozina Rehman) 

Member (J)
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Form- A \

FORM OF ORDER SHEET ■
\

Court of

612/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mian Muhammad presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

25/04/20221-

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No„ 12022

Mian Muhammad Appellant

VERSUS

Govt, and Others, Respondents

INDEX
PagesAnnexureDescription of DocumentsS. No

Service Appeal with Affidavit1.
Application for condonation of delay with 
Affidavit

2.
5

Copies of MA Degree, Advertisement dated 
12-02-1991, Appointment Order dated 02- 
03-1992 & Office Order dated 16-06-1993

A, B, C &3.
D

^-7
Copies of Notification dated 24-04-1997 & 
Office Order dated 24-05-1997

E&F4.
lo-ll
fi " l(yCopy of departhiental appeal G5.

Copy pf Judgement dated 08-06-2017 in 
Writ Petition No 913-P/2Q14 ________ .
Copy of Judgement dated 28-10-2010 
passed in Writ Petition No 3600/2010 & 
Judgement. dated 23-10-2019^
Petition No 4713-P/2018 ' ^ /

H6.
/?-32

I&J7.

Writ
33-Viy

Vakalat Nama13.

AppellantDated>22-04-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

I

\ OFFICE:- Cantonment Plaza Flat 3/B 
Khyber Bazar Peshawar.
Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com


4 BEFORE THE KHYBER PAKHTUISIKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022

Mian Muhammad, Member, (Executive), Khyber Pakhtunkhwa 
Service Tribunal Peshawar. ..................... ........ ....Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Civil 
Secretariat, Peshawar.

2. Govt, of Khyber Pakhtunkhwa, through Secretary, Establishment 
Department, Civil Secretariat, Peshawar.

3. Govt, of Khyber Pakhtunkhwa .through Secretary, Finance 
Department Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE INACTION OF
RESPONDENTS ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT DATED 12-01 -2022

PRAYER:-

On acceptance of this appeal, respondents may kindly be 
directed, to grant the appellant two advance increments for 
possessing higher qualification from the date of acquiring.of 
higher qualification with all back benefits.

Respectfully Submitted;-

1. That the appellant is. highly qualified who acquired his Master of 
Arts Degree in International Relations from the University of 
Peshawar in the year 1990 and subsequent to Advertisement No 

2/1991 dated 12-02-1991 of the Khyber Pakhtunkhwa Public 

Service Commission (herein after referred to as KP PSC), wherein 

the requisite qualification of Bachelor degree from recognized 

University, was required for appointment as Naib Tehsildar, the 

appellant was appointed as Naib Tehsildar (BPS-14) w.e.f 15-02- 

1992 vide Office Order dated 02-03-1992. It is pertinent to 

mention that the appellant having higher qualification of Master 

Degree, was allowed two Special Advance Increments from the 

date of his appointment vide Office Order dated 16-06-1993, to 

which effect, entry was duly made in Service Book of the 

appellant. (Copies of MA Degree, Advertisement dated 12-02- 

1991, Appointment Order dated 02-03-1992 & Office Order 

dated 16-06-1993 are enclosed as Annexure A, B, C & D).



•%'c
T2- That later on the posts of Section Officers were advertised by the 

KP PSC and the appellant applied for the same through proper 

channel and upon the recommendations of KP PSC, the appellant 
was appointed as Section Officer (BPS-17) vide Notification dated 

24-04-1997 and was thus relieved vide Office Order dated 24-05- 

1997. (Copies of Notification dated 24-04-1997 

Order dated 24-05-1997 are enclosed as Annexure E & F).
& Office

3. That since appointment the appellant performed his duties with 

honesty and full devotion with spotless service career for the last 
over thirty years. The appeilant is having higher qualification of 
Master of Arts in International Relations and as such is entitled to 

the grant of two advance increments as per the Notification dated 

11-08-1991 from the date of acquiring higher qualification, i, e, 
1990 and which were allowed, in previous service as Naib 

Tehsildar, but on joining as Section Officer, he is not allowed the 

benefit of advance increments and kept deprived of his due rights 

for no fault. .

4. That the appellant preferred departmental appeal, for the grant of 
advance increments for possessing higher qualification vide dairy 

No 306 dated 12-01-2022 but was not responded within the 

statutory period. (Copy of departmental appeal is enclosed as 

Annexure G)

5. That this action of not granting the appeilant advance increments 
for possessing higher qualification, is against the law facts and 
principles of justice on ground inter-alia as follows:

GROUNDS:-
\

A. That the omissions and commissions of respondents of not 
granting advance Increments on the basis of higher 

qualification is illegal, unlawful, without lawful authority and 

of no legal effect.

B, That the appellant is entitled to be granted advance 

increments as per the Notification dated 11-08-1991, issued 

by the Provincial Govt, and denial of such right is violation 

of Article 4 and 25 of the Constitution.

C. That the advance increments have been granted for 

possessing higher qualification by the departments and also 

such like cases have been allowed by the honourable 

Peshawar High Court, as well as the Apex Court and the 

honourable Khyber Pakhtunkhwa, Service Tribunal so the 

aoDellant is entitled to the qrant of advance increments.
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D. That so far the Act of 2012 of Cessation of Advance 

Increments is concerned, the same was impugned before 

the honourable Peshawar High Court vide Writ Petition No 

913-P/2014 titled as Muhammad Iqbal and others VS Govt, 
and others which was allowed to the extent of Section 2 by 

giving it retrospective effect before 01-12-2001, was 

declared null and void and was thus expunged and struck 

down from the Act ibid vide Judgement dated 08-06-2017. 
As the appellant has acquired his higher qualification before 

2001, so the appellant is entitled to the grant of advance 

increments on this score too. (Copy of Judgement dated 

08-06-2017 in Writ Petition No 913-P/2014 is enclosed 

as Annexure H).

E. That even writ petition of similarly placed employees 

bearing No 3600/2010 titled Muhammad Iqbal and others 

VS Govt, and others was allowed by the honourable 

, Peshawar High Court vide Judgement dated 28-10-2010 

and against which even CPLA was dismissed by the Apex 

Court. Moreover, Writ Petition No 4713-P/2018 titled 

"Muhammad Akbar and others VS PPO and others" filed by 

similarly placed employees was allowed by the honourable 

Peshawar High Court, Peshawar vide Judgement dated 23- 

10-2019. (Copy of Judgement dated 28-10-2010 passed 

in Writ Petition No 3600/2010 & Judgement dated 23- 

10-2019 in Writ Petition No 4713-P/2018 are enclosed 

as Annexure I & J).

F. That this Honourable Tribunal, has already granted two. 
advance Increments in similar cases titled as Najeeb Ullah 

Inspector in Service Appeal 1247/2007 decided on 14-10- 

2008 and in many other Service Appeals, and the 

respondents are therefore under legal obligation to follow 

the same modalities and equally treat the appellant on 

acquiring higher qualification. The honourable Apex Court 
even dismissed CPLA against stated Judgement filed by the 

respondents.

'G. That the appellant has served and performed his duties to 

the best of his abilities and potentials but to his utter 

dismay that the benefits extended to others are being 

denied to him.

H. That the August Supreme Court of Pakistan time and again 

reiterated that the public functionaries will not fix different
• I .
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good governance and justice demands that benefits of such 

judgements be extended to the appellant as well.

I. That even the August Supreme Court of Pakistan has held 
that if the Supreme Court or Service Tribunal decides a 
point of law relating to the terms and conditions of service 
of Civil Servants, the same benefits should be extended to 
the Civil Servants equally placed and positioned even if they 
had not litigated instead of compelling them to approach 
the Supreme Court or Service Tribunal.

J. That the appellant has rendered over thirty years of service 
with unblemished service record.

K. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in th^^li^ iding of the ^peal.

Dated>22-04-2022 Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:
Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 
previously or concurrently before this honorable Tribunal'

yADVOCATE

AFFIDAVIT
Muhammad, Member, (Executive), Khyber Pakhtunkhwa 

■'-'Jl^-i^rvice Tribunal Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the best of 
my knowledge and belief^and nothing has been concealed from this 
honorable Tribunal.

D E P O N1E N T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. J2022

Mian Muhammad Appellant

VERSUS

Govt, and Others. Respondents

Application for condonation of delay if any 

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the issue in hand is of recurring cause of action besides 
departmental appeal of the appellant is still pending before 
respondents, hence, instant appeal is well within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on accepterf^ of this application, the 
delay if any in filing of appeal may kindly bi > condoned.

-7
f //

Dated:-22-04-2022 Appellah
Through

Fazal Shah MohmAnd
Advocate, '
Supreme Court of Pakistan.f

AFFIDAVIT
I, Mian Muhammad, Member, (Executive), Khyber Pakhtunkhwa 
Service Tribunal Peshawar,, do hereby solemnly affirm and declare on 
oath that the contents of this Application are true and correct to the

nothing has been concealed frombest of my knowledge and belief 
this honorable Tribunal. /

DEPONENT
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SUBSTITUTED BEARING THE SAFJE MUMBER A^JjAJTE^------

TFE COMI iI3SI ONER, DI VlSION,PE3tiAvMR.

OFFICE Or-J:ER..

TO BE
OFFICE OF 8-

2o3. /1992./GA ? Dated Peshawar the2C?55

the recomuieiicla tions ofConsequent upon
the Public Service ConiriissiorijN-W.F.P* f’eshaw^ir conveyed vida

, Peshav/ar letter No.32470/Secretary, Bpard .f RevenueyN.W.'F.P 
Admn:1/256-11, dated 9.12,1951, the following persons are

Naib Tehsildar in ,BPS-14 w..eof.l5.'"'2o1992''hereby app-inted as
regular cadre against the direct quota as specified in 

'5(1 )'U) of the Viest-Pakistan Tehsild^iri and Naib
on

. Rule
Tehsildari service Rules,l962:-

Mr.Mohammad E'jaz son of Abdul Akbar Khan, 
resident of SAPT Oandhari Sub Section 
SEAPI village Azad Kor,Mohmand Agency 
^/o Biland -Khan,..''ZaffcQp Road,Mansehra,.

- A’-bar

•1.

Mr. Khali I Akbar I'lian son of M 
Khan,resident of village Peshongri, 
P.O,Pabbi,Tehsil and District Nowshera, ■

Mr.Iehanzeb Khan son of Ghani 
resident of village Amankot, p.OaPabbi, 
Tehsil - and District Nowshera.

Mr.Afsar Ali Shah son of Khan Dad, 
residoit of Mohallah Essa Khel,village 
Eadi^aslii, Tehsil and Distriot Nowshera-^

' 'Mian Mohatrjmad son of Mr.Tila Mohammad 
resident of House No.P^T„l534,Binory 
Street Bhana Mari,Peshawar Cityo

PIroFazal Subhan lSou of Mr.Sabz All Khan, 
resident of 895, Afghan Colony,Street 
No.4,Bai<''ck "A" Peshawar City.

Mr.-Iamshed Yar Khan son of Latif Yar Khan, 
Cantonment Board Duarter No•5-R4—Bazar, 
Nov/shera Cantt! „

2.

3.

^ ■

r-'.
15.

6,

7.

Their inter-se-Seniority has been fixed- 

on merit as recommended by the Public Service Commission, 
NVVFP,,Peshawar as shown above.

Sd/-
(Samin Jan Babar) 

Commissioner,Peshawar Division, 
Peshav/ar,.

P.T,0..-
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o

1?ho Oo^Hsi.iJSlon^i' XesUo-.war l)i‘irisioti**'SS^-^''^^ 

is ple3.3Ctd to ssllow the two special ^vdvaKc^' Xi^cx^-aio^sts' to 

?ii*,Kian iiohajarsad ,Haib .X'oixsildar U//^ 'riWisiCaow HVG of this office 

W.e.f 15.2.1 f92,duo to IxLb' h^|!?ing passed !l./i...’h^3-aiuatioa.-fh0so 

eotitlomaut is. uotifiod as per the Govo.i3Xffie.nt of'H'-vPl-^if-i-naoce 

Bepartiae-nt Sotificatloa Ho.1?i3(rj'iC0d—1/S^,dated.

SdA

:?j:.;Erv.../.-E< Di7i.:.;i^:a,

No

Oopj foi”^.rarded for infoxxiatioa to the:— 

Aceountaat General^UtfFPjPoshav^ar.
A^ssistant JldI;iialBt^rutic)n^c-^^ss-G0(l4t•^oral)Gakat b. Social 
welfare Bep.arti!ie.nt ^^7'?''■,.'i•c•^::l:.•ii'/ar with iv»fereoce .to his' 

No,.BCG/se.31D/l-iyN^/iiA/i.a/' :Vs3*datea 17.5.-1993>' 
deputy Cosu^asiorisr Oharsad^* ,
District Accounts Cfficer Oharaadda, • 
hian I'iohajaiaad .ir7G.,Coi3n]i3sloae;f.-**s(:Asiu)oi‘fiec 
B;5SQs:v.>'ar- Mvi Eion,?e;sha’v;ar» '
Persnal file/Offico order file.

2.

5.
;

/
S,

/

■■ -/

Cc>&2assioiieA si Stan 
for Cojiij:aissionor-

3^Caev/GA) 
Div:. exoij. Peshav:j.

\

V
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• GOVEaM>i£NT OF N.v/.F.P. 

SERYICilS ii a£I#;ilAL' ADMN: DEPARTMEI'-JT 
(SERVICES *7IHG)

1/

Dated Peshav/ar,the 24th April 1997)

notification

No.SOS-lieSAGAD)3(8l)/97 :- On the recommendations of 
the Ni/FP Public Service Cotiunissibn, the con^etent 

authority is pleased to order the appointment of the 

following candidates as Section Officers (flPS-17) in 

the N./Fp Civil Secretariat with effect from the date 

of taking over charge
\p.r^ a<2-

(l) Mian Muhammad s/o 
Tila Muhanniiad 
District Peshawar.

(2) Mr Dawood Khan s/o 
Mir Kainaii Khan 
Disti-ict Swat.

(3) Arshad s/o 
Fazal j/adood 
District Svrat,\

(4) Mr Mushtaq Ahmad s/o 
Ghulam Muhammad 
Malakand Agency.

(5) Mr Muichtar Ahmad s/o 
Mawas Khan 
District Mardan*

(6) Mr Muhammad Arshad s/o 
Sultan-i~Roorn 
Malakand Agency-

(7) Miss Fareeha Paul d/o 
Muhaminad Yousaf Paul 
District Abbot tabad.

(8) Mr Muhammad Imtiaz s/o 
Muhammad Ayub 
District Sv/abi.

(9) Mr Manzoor Ahmad s/o 
Maqsood-ur-Rehman 
District Charsadda.i

(10) Mr Salah-ud-Din s/o 
Hasilman Shah 
District Chitral,

(11) Mr Muhammad Israr s/o 
Muhammad Iqbal 
District Charsadda.

';

( 12) Mr Akbar Ali Khan s/o 
tlhdar Khan 
Mohmand Agency.

P.T .0.
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pay in lieu thereof. In case they wish to 
, .re^SSat any notice shall he

h or in . lieu thereof a month* s pay
- shall .be forefieted.

:■

/

(viii)They shall undergo pre-service training for
four months at Provincial Civil Services Academy : 
Peshawar commencing from 2i-5“l997 (Forenoon) 
and shall draw p ay from, the SScGaJ.

f
( ix) They shall be governed by the IWFP Government 

(Efficiency & Discipline) Rules 1973» 
Governiiient Servants (Conduct) Rules, 19^7

other instructions which may be issued

Servants 
and - - . 
and any
by the Government from time tjb time.

(x) They shall not be entitled to any TA/Da on 
tiveir first appointment.

. If the above terms and conditions of appointment 
acceptable to them, they should report to the 

Director, Provincial Civil Services Academy Peshawar for 

training by 26-5-1997 (■ Fore'-noon) under intimation to 

this Department.

. 3-
are

C!iIEF SECx-iETi.RY 
GOVT. OF N.vV.F.P.

/\
Endst: No,SOS-lI(SGG,.D) 3{ 8i)/97 Dated Pe sha'war , the 24-4-97 

A copy is forwarded to : -

Director-, Provincial Services Academy Pesnawar.
2. Accountant General NJFP Peshawar.
1*

3, Deputy Secretary( (VPiiriu; ) S2cGiiD.
4-. Deputy Director,Provincial Services Academy Peshav/ar.
5, S0( Secret) / (General) /E ,0/Programmer S<iGiaJ .
6. PS 'to Chief Secretary
7. PS to Secretary SCcGx.D
8, Manager Govt.Printing Press Peshawar.

.9. .xll candidates concerned.
/lO, PA to AS(S)/DS(S) SAG/.D,
/ 11. Office order file. \

/A4
( 3ISMILIAH StiAi-I )' 

Section Officer(Services.il)/

/
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OFFICE OF THE COMMISSIONER.P£SHA\MK DIVISION.PESHAWAR.

AX'OFFICE ORDER.

pA, .1997.Dated Peshawar theNO.
' /

Consequent upon the Selection ^ Section Officer 

(BPS-17) in the^NWFP Civil Secretariate, by the Public Service 

Commission NWFP Peshawar vide Services and General Aiministration . 

Department Notification NO, S0S-II(S&GAD)3(81 )/97,dated 24-4-1997, 

the Commissioner,Peshawar Division,Peshawar is'ple^ed to relieve/

Mr. Mian Mohammad, (N.T.)H,V.C. Commissioner's office Peshawar from
\ j '

his duties as Naib Tehsildar for Joining his new assignment with 

effect from 25-5-1997 afte.rnocn.
5

i

Sd/-
( MIR LAEQ SHAH ) 

COMMISSIONER,
ffiSHAWAR DIVISI0N,PESHAV/AR.

NO.

Copy forwarded for information to the:-

Secretary, Services and General Aiministration Department 
N WFP, Pes h aw ar.

Accountant General, N*W,F.P,Peshawar*

3) Secretary,Board ofiRie.venue NWFP,Peshawar.

Siperintendent Finiarce Branch Gommissioner*s(Main)Office Peshu 

H.V.C .Commissioner’s (Main) office Peshawar- 

P.'ersonal file/office order file.

1)

2)

4)

6)

Assistant toTEinraissioner(Rev/GA) 
for Commissioner,P»shawar Division,

Peshawar.



PS/Secy E&AD KP 
Diary No.
FTS No.

A<>

“•i: ^13'- , JU-

rffore the honourable CHIFF MINI^EB
k-uVRFR PAKHTUIMKHWA, PESHAWAR,

possessing higher qualification

Respectfully Submitted:-

1, That the appellant is highly qualified who acquired 
Master of Arts Degree in International Relations from

1990 and
12-02-

his

the University of Peshawar in the year 
subsequent to Advertisement No 2/1991 dated

of the Khyber Pakhtunkhwa Public Service 
after referred to as KP PSC)

1991
Commission (herein 
wherein-the requisite qualification of degree from 
recognized University, required for appointment as Naib 

Tehsildar, the appellant was appointed as Naib 
Tehsildar (BPS-14) w.e.f 15-02-1992 vide Office Order 
dated 02-03-1992. It is pertinent to mention that the. 
appellant having higher qualification of Master Degree, 
was allowed two Special Advance Increments from the 

date of his appointment vide Office Order dated 16-06- 
1993, to which effect entry was duly made in Service
Book of the appellant. (Copies of MA Degree,

12-02-1991,. datedAppoinim^nTorder dated 02-03-1992 &

16-06-1993 areOffice Order dated 
enclosed as Annexure A, B. C & D).

2. That later on the posts of Section Officers were 
. advertised by the KP PSC and the appellant applied for

channel and upon thethe same through proper 
recommendations of KP PSC, the appellant was 

appointed as Section Officer (BPS-17) vide Notification 

dated 24-04-1997 and was thus relieved vide Office
24-05-1997. (Copies ofdatedOrder

Notification dated 24-04-1997 & Office
Order dated 24-05-1997 are enclosed as
Annexure E & F).

3. That since appointment the appellant performed his 

duties with honesty and full devotion with spotless

1
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for the last almost thirty years. The

grant of two advance increments as per the Notifi^tmn 
dated 11-08-1991 from the date of acquiring higher 
qualification, i, e, 1990 and which were 
previous service as Naib Tehsiidar, on joining as Sechon 

Officer but he is not allowed the benefit of advanc 
. cements and kept deprived of his due rights for no

fault.

4. That the action of not granting the appeilant advance 

increments for possessing higher qualification,
facts and principles of justice on groundagainst the law 

inter-alia as follows:

r^ROUNPS:

A. That the omissions and commissions of no Qrantir^g 

advance increments on the basis of higher qualification is 
illegai, uniawful, without lawfui authority and of no legal

effect.

B. That the appellant Is entitled to “ “""f
Notification dated 11-08 lyyi/increments as per the ^ ^ ^ rinhi- i<;

issued by the Provincial Govt, and denial of such right
of Article 4 and 25 of the Constitution.violation

have been granted forC.That the advance increments
SrsSh1ike?arhl“aled bT^nourable 

Peshawar High Court, as well as the Apex Court and th 
honourable Khyber Pakhtunkhwa, Service Tribunal so the 

appellant is entitled to the grant of advance increments.

D.That so far the Act of 2012 of Cessation of Advance ^ 
concerned the same was impugned before

Vide Writ Petition
Increments is
the honourable Peshawar High Court 
No 913-P/2014 titled as Muhammad Iqbal and others Vb

allowed to the extent ofGovt, and others which was 
Section 2 by giving it retrospective effect before 

2001 was declared null and void and was thus expunge 
and struck down from the Act ibid vide Judgement dated

\

2
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# ' '

the appellant has acquired his higher08-06-2017. As 
quaiification before 2001, so the appeilant is entitled to 

of advance increments on this score too.
dated 08-06-2017 in

the grant
(Copy of Judgement 
Writ Petition No 913-P/2014 is enclosed G).

E. That even writ petition of similarly placed employees 
bearing No 3600/2010 tided Muhammad Iqbal and others 
VS Govt, and others was allowed by the honourable 

Peshawar High Court vide Judgement dated 28-10-2010 

and against which even CPLA was dismissed by the Apex 
Court. Moreover, Writ Petition No 4713-P/2018 titled 

"Muhammad Akbar and others VS PPO and others" filed by 

similarly placed employees was allowed by the honourable 
Peshawar High Court, Peshawar vide Judgement dated 23- 

of Judgement dated 28-10-10-2019. (Copy 
2010 passed in Writ Petition No 3600/2010

dated 23-10-2019 in Writ
enclosed as

8l Judgement 
Petition No 4713-P/2018 are 

Annexure H & I).

the Honourable Khyber Pakhtunkhwa Service 

Tribunal, has already granted two advance increments in 

similar cases titled as Najeeb Ullah Inspector in Service 

Appeal 1247/2007 decided on 14-10-2008 and many other 
Service Appeals, and the department is therefore under 
legal obligation to follow the same modalities and equally 

treat the incumbent on acquiring higher qualification. The 

honourable Apex Court even 
stated Judgement filed by the Government.

f

G. That the appellant has served and performed his duties to 

the best of his abilities and potentials but to his utter 
dismay that the benefits extended to others are being 

denied to him.

H. That the August Supreme Court of Pakistan time and 

again reiterated that the public functionaries will not fix 

different standards for persons in similar situation. The 

principle of good governance and justice demands that 
benefits of such judgements be extended to the appeliant
as well.

F. That

dismissed CPLA against

3
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: I. That even the August Supreme Court of Pakistan has held 

: that if the Supreme Court or Service Tribunal decides a 

point of law relating to the terms and conditions of service 

of Civil Servants, the same benefits should be extended to 
; the Civil Servants equally placed and positioned even if 
^ they had not litigated instead of compelling them to

approach the Supreme Court or Service Tribunal.

;•
i

t

It is therefore prayed that on acceptance of 
: this appeal, the appellant may kmdly be 

qranted two advance increments for 
possessing higher Educational qualification 
of Master of Arts from the date of ac^iring 
the said qualification, as per law/Cvith an 

back benefits. *

; Mian Muham
Member, (Executive) 
Khyber Pakhtunkhwa 

Service Tribunal, 
Peshawar.

Dated:-12-01-2022

O

r

;

!
;

4
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. T^T^TT- PTTgWAWAR HIGH CniTRT PESHAWAR ^ /

t

■ W- p:Nq>*^ \V^ ^/2G14

■ • V ■; * ^*
2. ..Aziz Khan. ■

3. ■ Catifulle.h.

PakhtunkHwa

- 1. ;

r

V
>retired^ Inspfebfori,.' Police Department, Khyber • .

:p.(ititioners>
'• • i.......

*■.

;
Versus V

of ■khyber'.Pakhr.unkhwa, through Secretaiy' to
i. Ciovernmenl

i finance Deparlment. Peshawar.

Goyernmept.-.baw,Department;,' Peshawar.
(;iOvernmcnt

2. ^'.oefetaxy to tj'
T • :

3. ■ H:ecrctary. Provincial Assembly, Khyber PaUhtnnXhwa,

4. F’royinoial ••. .
-Khyber ' PaKhtunlcbwa,

Police ■•Officer,
>

Respondents• ♦?

'f

t*

I $ ir

rtV TSLAMIC .
petition :uyA,m:QFJCllEmHgmH^ 

mr" • PAKISTAII,.^---- -----
THE ■;.gnft * declaring

"republic;

• . CES'SMIOlLieFJeAV!®
. EDoi ATIONAklei^mGi^^-i^

fl

.. • j^>j^ivTir:wTS ON higher;:

-afi' "WITHOUT :iTrT?lsblCTTOW—
2012>

.*
petitioners; ■ y

Respectfully Sheweth-
■ Petitioners beg to submit.as under:-. '

' : haOe retired-aaer servihg.the'police. departrrtent, ■

■ •/

■ l.'That. petitioners ,

for;more.than .30 years

RkioAY' ■ ■

■with unblemished record. ..

attested TO Bf
TRUf COPV

■

Ashar c^- •:hjr. ; t

i

i
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.*
■ Judgment Sheet. ' ■. .

IN THE PESHaWAR high COURT, 
PESHAWAR

(Judicial Depariment) - ■

■ WP 'No.91S’P/2014 .

: .Muhdinma^^

! rcil:.
4

Us->.

/ ^ovt.^ofmyberPakHtunkhm.through 

' ■ Secretary.^o.Government, Fihance
■' Departntisn.t,.Peshawar & threc others .

ninGMENT .
08.06.2017 ' ,Dale’0/hiring. ■

. Pctilibncf’Cs) by:

R’espondem (s):by: ■ ' .Sycd 9aiser Ali Shah, AAO;

J •: *
Mr. Fazal Shah Molimand, Advocate . ■

4

, •»
fH AMMAri YOUNIS THA^IEEM, jb

Tlirough this single judgment we propose, to decide the

instint' writ . /petition -alongwith . connected WP

No.ldj8^P/2014 -titled Molvi Muhammad four

Secretary Educationothers

(E&S); Peshawar.A ttbers and- WP No.2053-P/2014

■ tilled Saeed. others ' Vs Govt, of KPK

tbrdush SecretaryS' '^mD & others, as in all above 

common'question of law and facts regarding-

\

petitions

■. non-granling of two advance increments on attaining

: I
y , :

k i • roz^
TOUEfcOPV

■ V ■ jf r

c. *
%

.1
i

;
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-
' .■ higher educational . qualifications. • granted under

■ Notification No. FD(PRC)l-l/89 dated 11.08.1991 •

•'. , ■ Paragraph 5 are involved. Brief facts of the instant writ ' ■

petition and connected petitions are separately given

•below:

WPNO.913-P/2011: .0
The. petitioners:served in police dcpariment and retired 

claimed above said relief,after attaining

acquiring LL.B
- as Inspectors

■ higher educational qualifications.by

• . Degrees, they filed Wl>, No.3600y20jq .which was

■ailowed by this Cp.urt vide judgment dated 28.10.2010

entitled-for'the benefit of.two .and were declare

; advance irtefemehts' already given .to other civil

ihspjW of'faVourable judgment.of this

refused
sen'.ants hut

Cburt' in' their 'favour, the petitioners were,

therefore, they tiled contempt of Court petition- -relief,

bearing COC No.201.-P/2pl3. Wherein this Court after.

order for the'"hearing the‘.parties passed an 

implementation of' ‘judgment 

PaWitunkhwa Cessation of Payment .of Arrears on .

■Higher Educational' ■

:IX,'2012 was promulgated, which

. instead' . Khyber

•V.\ Increments ‘ on;'Advance•• V
\J^ Qualification Act

has been.ch'allehged on: the ground, thafit is to nullify 

■ the effects 'of'^judgnient'.’dated 28.10.2010 in WP
• \

■: 6^ <• r

Vr^resxiD.toBi'
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I

. ■ ■ NO..3600/2010 titled as Muhammad Iqbal etc Vs

■ Provincial Police Officers. K.P.K Police and others by 

■giving it retrospective effect from 01.'12.2001 so to the 

extent of retrospectWity given in Section 2-of the ibid 

impugned Act is liable ip be truck down:

WP No.l418-P/20i4:.

. ^

■ ii).

The . petitioners are employees 

Department-working on the posts.of AT and_ TT who

■ ; attained Master Degrees during, service, so-claimed .

of Education '

filed WPsame- relief as. were-,; deprived, so 

■ No.1791/2009 which was decided by .this Court vide

order dated 68.09.2009,with the direction to deciae the

of Advance increments within" but ;

of the
• matter

■ Tespondehts'gave 'd-^af ear \o the grievance

-petitioners Vatlier'-to milce the aforesaid judgment as

effectless,'promulgated enactment known as Khyber

P'akhtunkhwa,,Cessation’of-Payment of Arrears on 
•• •

.Aav’ance -IncremeritS.C on' ■ Higher- Educational '

QualificalV6ri'Abt-]X‘Of2012 which is ineffective upon 
• * *«

the rights'of pktilion'ers/so be declared , as null and 

.. void-.and'"its-' retrospebiivily given in ^ Section 2 be

,expunged.-

hi) ' - "•■^PNo’.2(;53;-P/2014:
A.

; • I. I ; 1

1

. "I ATTHSTroTOBC
T^^UE/eOPY

s’*. • •
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"The-.petitioners ;in ■ tipc above-referred petition are 

provincial government, civil servants in different 

capacity from' 'BPS-1 to BPS-;15' in

'department 'who'also .during'service attained, higher

! ■

• the education -

• qualifications/' so sought relief^ provided;' vide

hotification :;!dateT lUOSJ??!.;' The. '

■by filing
:

'..approached; Vrespondent No,4

reprcsentatioh/ddpWtmbhtai appeal for tiie grant of two
■ ^ .1. -■'' -1 ■■ ■ ■ u ■

advance increments but their said representation has

not been considered'but took shelter In the notification :

dated 03.01.20D9 Which'contemplates as following:

. it has been decided that ..

. . . • ; (hose -:- who ^ dr^ . 'although
■ ehiitlcd'but iiaye not avMed :

' • the .same facilities s'o far, will_ 

nol '■ be ■ giyen advance 

..~Uhcretrients:in future.”
1. but said ' notification .dated • 03.01.2609 has .-been/

■ ' declared- discriminatory and violative of. law by

' HoilourabJe- -Supreme, Court in judgments/passed in/

CPLA 'No.52'S of.2007x\i\sd as Rashid Iqbal Khan Vs
■ ' '' . ; • . ■

. District Coo'dination Officer, Abbottabad & others

. \ .and CPLA No.526. of 2007 titled as Muhammad

. .

: •

I

r

'ff'Haroon Qureshi Vs . District Coodindtion Officer,

■■ ■ ■■ ■■

Abbottabad & others decided on . 19.07.2007. ..
;

• :•

)az:
OTTESTm TO BP 

' . tRuaoopv'.tVl• •/•# ,* •

•.V::

/•
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Moreover, the petitioners have also challenged the

vires of ibid KPK Act IX of 2012.

The petitioners in all the above said2.

■ petitionsrhave invoked'the constitutional jurisdiction 

■ 'of.-this Court' for the relief regarding .grant

attaining higher educational

of two

advance ihcrem'ents on 
- * * -•.

qualifications ahd in this regard the notification dated

03.01.2009 has'been set aside .in W No.368/2009.

. Petitioners have-also challenged the vires of K.P.K

Advance Increments onCessation of Arrears ; on

Educational' Qualificatipn (hereinafter called 

• impugned Act IX of 2012) to’the-iextent pf giving it ■

Higher

retrospective effect before G 1.12:2001 >5 against law
i .

with, prayer to declare .it null; and void and il be

expunged to the extent ofVetrospectivity-. ;
. •/ I * *

■ ■ 'Comnients from resppnde'nts-were callpd
I ’ . ^

3,

■'"'who submitted the same wherein, they took stance that .
T

the petitioners have no any vested rights in view of 

■ notification dated 0l6l.2009 and new. enactment said 

K.P.K; Cessation of Arrears Act IX of 2012 and 

notification dated'Of.O'l.'2009. .Resporidcnls contended 

that the' existing scheme of advance increments has 

•been discontinued w.e’.f. 03.01.2009 and vide Section 

• if of ibid impugned Act before 01.12,2001 and have

V
V •

^ :

ATTEST!
truery- tobf

V
!• '

/.

\
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fiect which is within legislative ■given it retrospective-e

- powers ofPakhtunkhwa Assembly. ■ .

leam^’d -counsel- for the .petitioners .• The

: argued that issuance of notification dated 03.01,2009

effect -to ' the impugned

Act. 2012 is only aimed

and -giving' retrospective

enactment K.P'K. Cessation A .

; nullify .the '.beneficial .effects- of judgment of this 

Court in' WP'No':3600/2010 vide which notification 

dated 03.01.2009 has been set aside by this Court and .

■ . • to n

... by ..Honourable Supreme Court, in above- mentioned

CPLAs decjdedVpn 19:07.2007, so this Court can,.

■ ■ examine the constitutionality of the piece-of legislation

; ; . by ibid'impugned'Sect^n 2 of fC.P:K: qessaiion Act- 

. IX 6f '2012 to the extent of .giving it I retrospective
t■ ^effect.'He added" that'so many 'civil servants' of

-benefited earlier fromiprovincial-govem-thcnt had been-.

noiificatioh'drfed I'lTO'S. 1991 but pftiiioners havethe.
bien deprived;'^ the impugned-enactment is malafide ■ ,

) ' '
■nullify the judgihenl of this Court and prayed for

striking it down-to the extent of Section 2 of impugned 

b/'-giving''it retrospective • effect before

' to

■ ibid, Act-.;
. X. : ; *

. Oi;12.200l-.‘

■ dn%c other hand learned' counsel for the ■

pported thi; impugned'notification dated

5.

respondents.su

A7TES
tnuEfeopy

*,• .
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on their commdnls impugned .

is neither
03.01.2009, relied on -

■ Act.-He further-argued that'this enactrilent 

■ aimed.at to-nullify the judgment of this Court nor that •

. of Honourable Supreme Court. He'lastly argued that ^ ■

entitled for the advance increments■ petitioners are not
'due to aforesaid notif,cation dated 03.01.2009 and ibid

■impugned Act .IX of 2012.

■ Arguments heard and record-perused.

; Frord'.the perusal of record it, is admitted

position that vide, paragraph-5 ofAhe hotification. dated

.11.08:199i issued ;by; Finance Department, it. was . 

' ..■■provided, .'that'■ any civil . seiwani 

. ■ . ■ Government.. Department

6.

7-

of Provincial

attained higherwho''

would be' entitled for two 

said notification
' qualifications during service, wo 
• . * ^ ^ ^ • • • '

■ advance increments and duet to

admittedly, so many civil servants had. already been
j , above , said relief has not... been 

’•petitioners despite- of representations to.
•benefited. However

extended to

' their, higher :competent
::passed by; this Cburt as'well';-as.-by Honourable

■supreme Court' particularly in No;1791/2009

^ ..■, dedded on ■08:d9;2009 .vide which direction was given

t.

authorities, -and judgment

,0 the respondents to decide the representation of the

mdnth.s bul- neither the. petitioners within 03

AtTCSTtoTOBD
TRueeopv

; .
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have decided the matter nor given said

this-inaction, petitioner filed ■

respondents

advance increments, on 

COC Petition Nb.133/2010 which was disposed of • 

vide order dated ) 1.10.2012 as abated in the light of

;

impugned Act, IX of '2012 known.'as Khyber

Pakhtunichwa Cessation of Payment of Arrears on.

Higher ."EducationalAdvance ' ■ Increments ' on 

■ Qualification Act. 2012 in the .light of provision'by

giving it retrospective effect before pi.1.2.200.1, so,.the

. ■ petitioners feeling aggrieved have .challehged the vires 

said notification and impugned enactment to

» -

"of above

. the extent of giving it retrospective effect

brief 'the reliefs sought'.by the8.- • ■ ■■ .In/

petitioners in all petitions is, one for the-gran'i of two 

. . advance increments in purview of notification dated

11.08.1991, second for the .implementation of

in' WP . No.3.68/2009 dated ..-berieficial judgments 

24.03'.2609 & WP. No.3600/2010 dated 28-10.2010

arid in third to'deciare the retrospeqfive' effect of ' 

impugned ibid A'Ct, IX of 20.12 as null; and void and 

for expunction.

■. The question for determination before this

1 ■ Court is as to whether impugned, enactment passed, by

the-' ' ’.Palchtunkhwa Assembly ' with ■ legislative

V
I 9n

/

PmSTEiiTOS':V ■ •

i /
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nomenclature as Khyber Pakhtunkhwa. Cessation of 

Payment of Arrears.on Advance Increments ori Higher 

EducationarQualificaiion Act, lX'9f-201,2 is to nullify 

■ the effects of aforesaid judgments passed by this Court 

and to annul the beneficial effects of notification dated ■

■ 11 .68;)991 from which earlier so many'civil-servants

of diffcrent.departmients of Khyber Pakhtunkhwa have ■ 

been benefited. . ■

'10.. We examined the impugned notification •.
- ■ ■ -y- • , • _ _ ■ • • .

■dated'03.01.2009 and whole of impugned ibid Act IX 

of 2012 by giving it retrospective effect before . 

01.12'..2001. A query was put to the learned counsdf for 

respondents -as .to whether' ^before i.promulgation. of 

impugned'Act, its cause was removed and as whether 

that same provision in the impugned'legislation would

not. ;ahi6unt to nullify the effects of judgment passed

-by this Court ih- the light of judgment b.f Honourable 

Apex-Court ci'ted'as ioi fsCMR 2752, bn this learned . 

counsel fbr'the respondents failed to provide some 

, . reasonable, and rational explanation 'fyir giving the 

’ ..irnpugned V Act-' ,as‘ .retrospective, 'effect' before ■

- I V 01:12'.200r. The "Honourable^ Supreme Court; while^

Qs, taking cognizahce’about the anomaly and miscarriage

of.justice caused to other civil servants in. the Sindh

■ t

!

' ••• •
1. (

:■
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Province for giving out of turn promotions by.way of

in thedeputation and-.absorption of different officers 

province of ■ Sindh ' through legislation by’ way of ^

amending Sindh Civil Servants .(Amendment) Act, 

.and Sindh Giyil Servants (Second-Amendmfent)

said piece, of enactment: in aforesaid

2013

. . ’Act,. 2013 but

. enactment through amendment w^s struck down in the.'

20J3 SCMR 1752 (Contempt• referred judgment i.e.

•• < Pi'oceedings case).

■' in ‘the above’ cited -judgment ’the11;

■ Honourable .Supreme Court held that. Supreme Court 

either on its’owh or on petition by party’is vested with.^ 

. the judicial power to'examine, review aiid expunge the 

vires-of such piece of legislaiion/amendment relating 

to' the rights''of civil servants and . having public 

importance.
•! ■

The-Honourable.-Sbpreme -Court vide ,•».
12.

- above said judgment set aside the piece of legislation 

■ pfomutgate'd by the Sindh Assembly with r^ard to but

- of turn promotions' of some officers .by way of

■ • V deputation'/absorption. In the said judgment certain

-been ' enunciated regardingprinciple.s have

■ ' [V . iristruments/piece oflegislation which had nullified the

effects of the judgments passed by Honourable Apex

I

■ITTES pTOBu
POPVTRUi
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Court: as well as of Honourable Sindh High Court. In 

this respect paragraphs No.165, .166 and 167 of said

cited judgment are reproduced below;

. J65. The leading judgment.onihe subject

issue; which our Courts.have approvingly ;

■ referred to the case of htdira Nehru
* ■' ' • . %

Gandhi V. Rai Narain (AIR 1^75 SC 

2299.) which relates to amendment in the 

Election Laws of India. In the said 

judgment- Paras 190 and . 19.1

. 'importance dndreproducedhereunder:- 
• .. : •

’ -'*190. A declaration that an-order 
made , by a Court of law is void is 

. normally part of the judicial function 
and ■ is not a- legislative 
function
191. The-position, as it prevails in, , 
the''Unitcd States/where guardhiee 

" of due process of Jaw is in operation,
■J is given on pages 3j8’fp af Vo . 46 

• ; of the American jurisprudence 2d, as 
under:

(

are

i

t-

. r
'Trt« gtneril rulo 1$ that th« taglsUtun.

■ msy not.dQitroy. 'annul iet aaldo, yacala,

‘ revarse.-' modify,' St Impair Ifia final

• . ludginanl of B Court of compela^t;;, 
Jurls'dieilon. so as to (aka away privata 
rights which hova baeomo vastad by the

'
■Judgment. A staiula attempting to do no . 
has bean hf{d unconstitutional as oh 
attempt on (he part of the legislature to 
exercise ■ Judicial ,-power, and as tp' 
violation of ihd consr/fi/^/onsf guarontae.

■ of due 'protesi of law. The loglslafure Is \
cases

■«

V .

I -
i

\
i

/
: " "not only pVohlblleii irom reopening 

i/<» '■'•/t .1 I

I •

t:

/ ATTEST® TO ff? 
TRU^OPV•• V ■
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the Courts, .but Is '■prBvJously tfoc/rfod by 
■/elso forbidden, (o affect the Inherent

r •
9

/
attributes of a Judgment. That the. statute .

■ is under the guise of an act: affecting . 
ramedlas, does' not alter the rule.- 'It Is-

■ worthy of notice.'however, that there,ere

In which judgments requiring acts- • ■- cases
■ ' to be done In the future may'validly be 

affected by subsequent ‘legislation 
making juegal that' which the Judgmerit
found to be Illegal, or making legal, that :

which the'judgment found to be Illegal."

Similarly Paragraphs No.'166 and 167 of 

the cited judgment l20J3 SCMIi J 749) are reproduced

.13.

•as under: . •.
. i

“766,: This Court in Hie case of Fecio

Rpinruf: Tractor Ltd. V. Government^I

•i•• ; nf . .Pakistan . throush'. Finmce ,• ^. •
I ■

Economic Affairs and dtheis (PLD .

. '2C0f-dt '60i) has held that when a

■ legiSlaiUrd ihtends to validate the fax 

declared by. :a'>'Co,urt to beUlegally ... 

coliecied yunder an individual law^ 

the 'cause 'for ineffectiveness or 

invalidity must be removed before the 

validation can be said to have taken 

place effectively.,.

I

* :
■%

1

I *.•
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: 167, Jfi order to nullify the
'■ ■ ' ■' ■ . ' . '■ ■ •■■*' '■■ .

• judgment of the Court, unless bosh

for judgment, in favour of a party is

not removed^ if could not affect the-

fights of ft party in whose favour the

. same was passed. The issue of effect 

Of nullification of judgment, has 

already: been discussed in the case of 

Mobashif Hassan reported in (PLD 

2030 SC 265), Para-76 discusses the 

■ effect of nullificaiion of a judgment '

. ■ by means of h fegislgtionljn the said ■ ,

, case, the view formed is identical to 

ihfi nhe in the case oTJndira Nchro 

’ Gandlu -V:-'^di'Naram fAJR J975 ,

\<(7 2299) and Fecio Belarus Tractor ' ,

. Ltd; V: Government of Pakistan

through Finance- Economic Affairs'

hnd others (PhD 200S SC 605) and it' ■

. was'-' Observed that the legislature
•■•v. ■ •;

cannof'- nullify the '.effect, of the

judgment and' there., are icertain • 

limiidfions: placed, oh Us 1 powers 

including the one le.. By amending

;;

BP
WUffCGPV:

; .,
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. f/te law with yetrosoective effect on

the basis of which the order or .
1

' j

iudement hits been passed iherebv

removing basis of the decisioh.’’i ' •

.([Underlining we ours for emphasis). '

In the petitions in hand the' Goyemrpenl

..of Pakhtunkhwa hy means of issuing notification dated 

. 03.0i;2009‘ had-nullified the effect -of notification

dated ■11.08.1991' and same notification, dated'-. 

:03.0i;20d9 had .been-declared 'null and void by this ■ 

CpiJrt-in'judgment passed in WP-f4o.3600/26l0 dated ... 

,'28.10'.20l0 and Honourable .of. Supreme^Court in 

above referred .CPLAs ^'1^0.525 and'526 of-2007. So Uie'

14.

petitioners were-and.afei.enlitled for'the benefits arising
t ••

out of noiincation dale.d, 11.08.1991 and the judgments

passed by ■this'"Gourt-,-therefore, respondents were not

legally, authorized.to'deprive, the petitioners from the
. • 1

beneficial effects of the aforesaid notification "dated

and- aforesaid judgments through 

impugned ibid'Act; IX''of'2012 be.fore first removing 

the cause that is entitlement and' the aforesaid

n .08.1991

V
beneficial effects.- of .judgments 'dn- 'the-, impugned ,

■ notification. dated-’ CSt^Jl.-2009 ; and . through the '.
•• -i-

ATTEST^ •'0 BF 
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✓
impugned ibid Cessation of Advance.Increments Act-

IX of 2012..

Thus in view of above .discussion, .we are15.

of the firm view that by promulpting impugned pjece 

of legislation ■ and giving .it retrospective. effect is 

.nothing but to destroy, annul and.make the judgments .' 

- of this Court as well as of Honourable Supremo Court. 

as effectless* therefore, to the extent of Section..2 by 

giving it' retrospective 'effect. before 12.2001^ is 

declared null and void so is hereby, expunged and 

struck down from the.aforesaid impugned. Act IX of 

. 2012. Hence, these petitions are allowed. and. the

rp.^pondents are directed' to provide them the benefits 

of two advance increments according, to notification 

-dated 11;08.I991 on attaining higher; qualifications 

during service within the period of-two months from 

• the receipt of .this judgment, according to prescribed, 

manner under the law then in field.'

i

. Announced:
08.06,2017.

JUDGE .

\
/
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. JUDGMENT'
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I
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^.,,.:^ShX7_-0.j:;. .;

• . . • . 1

. Date of hearing.........
Appollam/Pcii.iioncr(,:i

;
/?a:£:.a...<^ir^Respondent :

^yo'Ai . KHAN.- C-VJ^Pctilioners .■

wi’i'i peiiiion have ask^d for.

*,•
-••EJAZ •

through the instant 

• ■ lhc.issu;«KV .>r ;in "'''I diroclini; ■ .■■

• - ^ the respondems io;gra.uMlicm two>dyjnce .; ; V 

. increnienis on accbuiu';or . acquiring-higher, j; , 

education'af. par with'Najeebullqh-Khan,-who ■ -■.,■■ ■

]ios“ been held ’-'nlitlcd to 

■ incremcm; ,by ihe -.Service' Tribunal^ ylde.,. - .; 

■: judgment ■ dated U.i:0.200S : notwithstanding. ■ 

they, did not litigate hclbrc any. Tribunal

•r

»-
r • • two :.'.at.yance I

• ’competeni in this behalf: • . ' ■

The' learned- AdvocateGeneral
I

• ' '3. .-

appearing o.n behair.of the fcspondcnis-could-- ■

. ■ ■ not dispute the proposition canvasscd'.above. ■

In the case of Hnmccd -Akhtnr Niazir

AdJ^-
ATTEXLg

ilAjU-Coutt
4..--

- ■' Vs-The Secretary, Itstahlishment^Pivision.’ ;V

(^\r ■

' ■ ■ jAc-
. :

Ams-WD TO..Bf„ moacopy.. 1
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. of P!'l<i:.ti>n nncl ot.hcr£_£1996

118SV tl'c'.Hon-ble Supreme Court . 

. while ciealine wilh Uk similar-proposilion held

J'N

i \asunder:-./
“ We may observe that if the tribunal 

■' ihis Cbui-i decides a-pomi (l law ■
:• or

of service of arelating to tlic terms
.onlycivil servant which covers no

of the civil servant who 
of 6lhc| civil

■ the. case
.' . liiigaiod. but also

servaiits; who may have not tafen any ...

in suclv.'a case, the ■legal proceedings,
. (ticiatcs of juslicc nnci rule of ?ood 

demand that the benefit of

•

governance 

'• ihc above Tudgmem be extended to-
iitlier civil servants, who may- not l>e . , 

the above litigation inst^d
• ^

pai’iics to in ______
of compelling them to approach the

. ■ . Tribunaloi-any other legal forum”.

Once the apex Court in the, dictum• • 5.

quoted-above held that those who litigated and

Id be treated alike, ifi ■

■ 'those who did not, arc 

they are similarly placed and positioned, -the 1

refuse the relief asked, for'respondents cannot 

'to the petitioners. .
I

>Sr-'ilTeicfoi-e. ■admii aiia''^ldv/ this •6

writ'petition and direct the respondent to •
■Q)y

TUU
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t

dccidc-tlio case orilu'.iuMiluincr.s in ihc oi ■

■ ' the judgment .ciicd above; ii' lound similarly

£placed and po.silioncd. J? KA
■ ■ -. r)ared:28.'10;2Ci-l0

\
'I . :r
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iMTHi
Z/2018:

Retired DSP
Writ Petition No.

Muhammad AKbar Khan 

Peshawar.
Retired DSP ; PoreJ^c ..Scedca

* • • » • I •

.College

2 Muhammad Zeb Khan, 
Laboratory. KPK Peshawar.

■ ^ Pnv/az Khan Principal, .Gbvt.r Qegfee Gc
3 Muhammad. Fayaz, i^nan, t-,.

Nawagai, District Bajaur.

..............J. i . 4.. -•
4. Muhammad Ali Shah, / 

DistrictHangu:

VERSUS
1. provincial.police Officer KPK Peshawar.

' . r Lf -.KPK through' S-acfetaryV .Elem^htary-
selndary Education, Civil Secretariat. Peshawar. '

3. Senior.Member Board of Revenue , KPK Peshawar.

and Tribal affairsHome4 Govt of KPK-through Secretary
■ Department. Civil Secretariat Peshawar. .

Finance Department. Govt, of KPK Peshayvar.
^K._ Civil

5. Secretary,.

. 6. Govt. . of KPK-
. Secretariat Peshawar.
.Accountant General. KPK Peshawar, ;

through Chief , Secretary

1
......Respondents•*»

00^'^ ■

PAKISTAN i973.MAMfi!JS£D UPIQlD^^

THE

WritPetitiQh>

to the petitioners for possessing higher Educational 
LLB/Master Degree from the date of acquiring the 

with all>ack benefits. '

•be
increments 

- qualification of 
said qualification

r

• • •

\
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,' ' • . 'Jud^rmnt ^fleet

■ PESHAWAR HIGH COURT, PESHAWAR.. ;
. .JUDICJAL DEPARTMENT .

■ . W,kNo.4713-P/2018
Muhamiriad Akbar Khan and othe^^U 

Versus -
Provincial Police Officer l^K and otli^^

Date of hearing 23/10/20IR 

- ■ PeHtioner By 'Mr. Fazal Shah Mohmand. advocate. ■.
Respoyidents By: Syed Qaiser'AliShah, AAG

'f

JUDGEMENT

• ABDUL SHAKOQR Muhammad-Akbar KJlan . ,

i •' and. others, have filed instant writ petition under

Article -199 of the Constitution of-Islamic .

■ Republic of Pakistan, 1.973 with the.following

prayer:

acceptance, of this writ . 
petition, an appropriate wriD 

iitay please be issued directing . . 

//;e respondents to grant two . 

advance increments .to the 

■petitioners.,, for 'poss,essing ■..■■ 
ijigherEducaiiohal tjualification .

t
• /

----Tn
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■o

r}f LLB/Master Degree from the , 

■ date of acquiring the said 

-qualification, ■ with all . back 

benefits.”

As per averments, of the writ•• 2.-.

petition, petitioner'No,.] and 2 are retired DSPs 

■ (KPk Police Department), whereas - Petitioner ■

No.3 and 4 are serying'as Principal Govt; Degree

, College Nawagai, District Bajaur and Assistant

. Additional Commissioner, Thai],. District Hangp ,

respectively,' oii .account of acquiring higher

education- being LL.B degree holders are .entitled

to the grant of two'advance increments, from the .

date of acquiring such qualification - as per .,

Notification dated 11.8.1991 and in view of

judgements of this court as well as ‘Service '

Tribunal, l^yber PaklitunkJiwa. In this-respect, ■g-
representation/application• filed

'.I

■iEo?'’
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41
respondents but to no avail. Hence the instant writ ■

. petition.

■ Initially comments were called from3,.

submitted‘ the. respondents which were
k.

’ accordingly by respondent No.l and .5 wherein
r

they have ppposed the issuance of the desired wri t

' by -stating that only the employees of the High

Court, subordinates court'and Service Tribunal-

'-were held .entitled to the grant of two ad.vance

. increments' vide notification dated 29.4.1999.''

. They have frirther stated that the Government of

KPK had discontinued the scheme of advance ,.

increments-to erhployees on the basis of acquiring .* ■

•or possessing higher education qualification vide'

Notification No. ND. -.(PRC)]-'1/2001 dated '

. 27.10.2001 w.e.f 01.]2.200Tand in order to stop ■

. payment of. arrears and grant of advance

r

r

..... ' 
- T-ifi:-' copv .
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acquiring higher educacion ■increment on .

qualification, promulgated Khyber Pakhtunldiwa

Cessation of Payment, of Arrears 'on Advance ,

. Increment, on Higher Education , Act 2012

according to which all • claims of arrears 9^

higher -educationadvance, . increments. , on
^.

•V

qualification stood abated.

Arguments , heard and record•'.4.

perused..-:

The .petitioners are claiming the '..• 5..

grant of two advance increments with arrears on

-.-the basis of Notification dated 11.8.1991 as well 

judgement of this court dated-, 28.10.2010'

.. passed, in W.P No. 3600/2010. and judgement - ' 

-dated 08.i5:2017 passed in writ petition Nb. 913-.

as

, P/2pl4'. -,- According to the respondents,- the@ •.

of Khyber Pakhtunkhwa had. government

1
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discontinued the scheme of advance increments to

the employees on the basis of acquiring highp or 

possessing higher education qualification vide 

notification dated 27.10.2001 w.e.f 01.1,2.2001

and in. order to stop payment of arrears on grant

of advance increments on acquiring , higher

education qualification, the government of KPK 

promulgated the “Khyber Pakhtunkhwa Cessation

of Payment of Arrears on Advance Increment on

Act 2012 (KhyberHigher Education

PakhtunkhNva Act No.lX of 2012) and as per the

provisions of the ibid act, all such claims stood

abated. Section 2 (1) of the ibid act says that

'^Notwithstanding anything 
contained in any decision, 
judgment and order of any 
Tribunal dr Court including 
High Court or Supreme Court 
of Pakistan, for the purpose of 

any claim for payment of 
arrears on account of advance

STEPAT
igh Court

exA*
Pe*nawar'
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....

higherincremenis on
qualificationeducational 

sanctioned in pursuance of
letter, officeany order, 

memoranda, notification, 
and otherinstructions 

instruments issued before
1.12.2001; such orders, letters,

memoranda,office
notifications, instructions and 
other instruments shall be
deemed to be non-existent, 
ceased or revoked and no 
further claim whatsoever on 
the basis of these instruments 
shall be entertained and all
cases in respect of such claims 

Court orpending in any 
Tribunal including High
Court and Supreme Court of 
Pakistan shall stand abated.

Perusal of record reveals that6.

similar controversy came up before this court in.

W.P No. 913-P/2014 decided on 08.6.2017

wherein, after thoroughly discussing the issue in

hand, the same was allowed para-15 whereof is

reproduced below: ATTESTED
£xaMiHi£h

luh Cour*

I;
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4 are of the firm view that 
. by promulgating impugned 

piece of legislation and giving 
it retrospective effect is 
nothing but to destroy, annul 
and make the judgements of 
this Court as well as of 
Honourable Supreme Court as 

affectless, therefore, to the 
extent of Section-2 by giving it 
retrospective effect. before 
01.2.2001 is declared null and 
void so is hereby expunged 
and struck down from the 
aforesaid impugned Act IX of 
2012. Hence these petitions 

allowed and theare
respondents are 
provide them the benefits of 

advance increments

directed to

two
according to notification dated 

11.08.1991 
higher qualifications during 
service within the period of 
two months from the receipt of

attainingon

this Judgement according to 
prescribed manner under the 
law then in field. ”

Since by virtue of above judgement7.

of this court, the relevant section (Section-2) of 

^ Kityber Pakhtunkhwa Cessation of Payment of

Advance Increment on HigherArrears on

AimTED
£XAMim£R 

Pashawar HiJih Court
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:C'
Education Act 2012 (Khyber Pakhtunkhwa Act 

No.IX of 2012) has been expunged and struck 

down and the notification dated 03.1.2009 which 

nullified the effect of notification dated 

11.8.1991 was also declared null and void by this 

court in W.P No. 3600/2010 dated 28.10.2010, 

Therefore, the notification dated 11.08.1991 is 

deemed to be holding the field according to which , 

the petitioners herein, having obtained their LL.B 

degrees/higher qualification before 01.12.2001

had

when such entitlement of the government
/

entitled to theerriployees was discontinued. are

advance increments as pergrant of two

notification dated 11.08.1991.

in view of the above, this writ8.

petition is admitted and allowed and the /

$

directed to provide therespondents are

•M •A
attested

£XA1M INEH 
Pvsnawa^lgh Court

j •



r

At.

H
9

C'
advancepetitioners, the benefits of two

increments according to notification dated

11.8.1991 on attaining higher education

, qualifications during service, according to

prescribed manner under the law.

/•

CHIEF JUSTICE

(

JUDGEAnnounced.
Dated.23.10.2019
D.B
HON'BLE MR. JUSTICE WAQaR AUMaD SETH. liCI. 
HON»m>! MR-1 IISTICE A BI)UL SHA KQOR.
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'f'. ^ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 612/2022

Mian Muhammad (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary & others (Respondents)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 TO 04

PRELIMINARY OBJECTION:

1. That the appellant has got no cause of action,

That the appellant has not come to the Hon’able Service Tribunal with clean hands,' 
That the appellant is estopped by his own conduct.

That the appeal is badly time-barred. i
i

That the appeal in its present shape is not maintainable, hence liable to bei 
dismissed.

2.

3.

4.

5.

Respectfully Sheweth,

1. Pertains to record hence needs no comments.

2. Pertains to record hence needs no comments.

3. Correct to'the extent that the officer was entitled to Advance, Increments on higher 
qualification when he was serving as Naib Tehsildar (BS-14)! which he has already 

availed. But when he was selected as Section Officer (BS-17), his entitlement for the 

said benefit ceased, as advance increments on the basis of higher qualif cation were
allowed to provincial civil servants working in BPS 1-15 as per, Finance Deparlmenfs 

letter Dated 11-08-1991 (Annex-I).

4. Correct to the extent that the departmental appeal of the appellant was received and is 

still under process. The sole ground on which the appeal merits dismissal is that this 

appeal is obviously premature. Reliance is placed on PLJ 1999 Tr. C and 153, 1992 PL 

(C.C) 666 that “departmental appeal was not availed, so the appeal in the Tribunal is 

not maintainable”. As the decision on his appeal has not been made, therefore, the 

appellant should wait for its outcome.

5. As replied in Paras 3 & 4 above-.

ON GROUNDS:-

A. Incorrect. Factual and legal position has already been explained vide Paras 3 & 4 of 

the facts.
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'0 B. Incorrect. The officer had,.already'availed the benefit of advance increments and 

5 stage of Basic Pay (Naib Tehsildar BS-14) when he was selected as Section Officer. 

The initial Basic Pay of Section Officer was much higher than that stage at which he 

relinquished the charge of the post of Naib Tehsildar. Had the officer reached

was at

/r /
/ at a stage

in BSH4 where his basic pay was higher than initial basic pay of Section Officer, then

he would not have been deprived of advance increments he had already availed.

C. Incorrect. As explained above.

D. Incorrect. Though, the scheme of granting advance increments on the basis of higher 

qualification had been discontinued in the Pay Revision 2001, yet Finance Department 

through a circular letter dated 25.06.2010 (Annex-II) clarified to all Departments that 

those Government employees who had acquired higher qualification prior to 

01.12.2001, but their cases have not yet been decided are'eligible for advance
increments, in light of the policy prevailing prior to 01.12.200H In case the appellant 

had acquired higher qualification above of the prescribed qualification prior to 

01.12.2001, he should have agitated his claim well in time or at' least till the extended

on or

period but he failed hence deprived.

E. Incorrect. The case of the appellant is entirely different from the referred cases as the 

appellant has already availed the benefit of advance incrernent as explained above.
I

Incorrect as explained in Para-E above. Every case has its own merits and demerits. 

Incorrect. The officer has not been denied his right.

F.

G.

H. Incorrect. It was the responsibility of the appellant to approach- his parent department 

either before discontinuation of advance increment or should have benefited from 

Finance Department’s circular letter dated 25-06-2010 as mentioned above. Moreover,

after promulgation of an Act, 2012 (The Khyber Pakhtunkhwa Cessation of Payment of
Arrears on Advance Increments Higher Educational Qulaification) ail kinds of 

advance increments on the basis of higher educational qualification have been ceased as
on

is evident from the Act of 2012. (Annex-Ill).

I. As., replied in preceding Paras, the Provincial Government extended so many
opportunities to all such employees, to get the benefits of advance increments till the 

target dated i.e 01.12.200-1,in spite of its discontinuation in 2001 but the appellant failed
to avail the opportunity at that time.

J. No comments.

K. The respondents also seek permission of the Hon’able Tribunal 

grounds at the time of arguments.
to agitate additional
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-y/'/
ft €J, -'jai: f'

a
V' In view of the above explanation, it is humbly prayed that on acceptance of 

these comments, the instant appeal being devoid of merit may very graciously be dismissed 

with special cost./

/j rr )/i /
/ c

Secretary to of PCi; 
Establishment Department

(Respondent No.2)

Chief Secretary 
Khyber Pakhtunkhwa
(Respondent No.l)

■

S • of KP 
Finance Department
(Respondent No.3)

"a
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J!F KHYBEK FAKIItirUNllCHWF# -V-

FIKlAP^CE D EmiRl’lf EM'ir'•-y

tipa# ■f-i nn
ii:E.]i l:ji' '-L-r .'.c

Date&l Peshaws^ir th©: 2^-06-2019
To;

Ali Adiriiriistrative Secretaries to Goven-iment of Khybe’- PoldThinkl-iwa 
2. The Senior Member Board of Revenue, Khyber Pald-itui iid iwa.

1 he Secretary to Governor Khyber Pakhtunkliwa, Reshawar 
The Secretary Provincial Assembly,'Khyber Pakhtunkhwa. 

b. /Ml Head of /Vctached Departments in Khyber Pakhtunkhwa. :
6. All District Coordination Officers / Political Agents / District Session 

Judges, Khyber Pakhtunkh\n/a.
7. The Registrar, Peshawar High Court, Peshawar'.
8. The Chairman, Khyber Pakhtunkl iwa Public Service Commission
9. The Chairman, Khyber Pakhtunkhwa Service.Tribuhal Peshawar.
10. Tlie Secretary E’oard of Flevenue, Peshawar..

SMilFiCAIHON ABOUT M)VAP1CE sNCRkvkiiFrf 
QU.ALBFICATION,

1,

3.
4,

Subject:

Sir
am directed i:o refer to this Department letter of even number dated ■

die sutiject noted above and to state that it !...keei'; observed fhai

conlenis.of the said letter have not been properly appreciated and understood.

In this connection it is

who had acquired higher qualification prior to 01-12-2001, while

29-04-2010 on

2.

in service (or joined •

■ 'O ttieir . 

cases ha\^e not yet
been decided, are eligible for advance increiments in light of the policy prevailinci

service with higher qualification), and fiad subn'iitted their rtppli 

concerned Departments / Offices before 01-12-2001 but their

pm-O-A'-'

yours l-Tiitntoi.iv;''
A-'"' ■'•A

tosASOOD KHAM)
SECRETARY (REG^It)

A

/
od^UTNY

1. The Accouni.ant Genera!, Khyber Pakfituidd'iwa, Pesha\war.'
4,i! Heads of Autonomous & Semi Autonomous Bo(ties in Kfiyber Pald-ituirthwa, 

o. t iie Dii-ector, Local Fund Audit, Khyber Pakhtunkiivi/a, Pesh.av/ar. 
d. Ail District / Agency Accounts Officers in iffiybei' i'toild'itunld'ivj'a. 
b. All Section/Budget Officers in Finance Department.
6. I he Treasury Officer, Pesi'iawar.
7. PS to Secretary to Government of Khyber Pakhtunldiwa, Finance Department.
8. PS to Special Secretary Finance Government of K1
9. PS to Finance Minister Khyber Pakhtunkhwa.
10. PAs to Addl Secretaries in Finance Department.
1 TPAs to Deputy Secretaries in Finance Department.

n

/

. IV:

I

I
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______ ________ t^iislied by Authoi'il:y
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15TH1VIAY, 20] 1

KHY^BER PAia-ITubf'lvJ'rvVA

NmiriEATioN
Bated Pe.diav/ar, the I5(;Ii iWai. 2012.

No. PA/Kiiyber Peikh 
Cessation of Payment of Arrears
Bill, 2012 having 13030 
2012 and a
piJblished

riie i'liyper Pokhtunkliwa 
Hlgiier Ediica'tirjnal Qualification 

'■ Pal(htunkhVici on 8>" May, 
-I on 1 ,].ii'|\,/i 

r Pai'htunkhvva,

Advance incrementson on

Arr Go n l^AberPakhtunkhwa
- ct of the I'lavincml Legislature of the Khybe

AL' 1,2012.

as an

(»m?ER PAlfflTHMKliWA A-CT NO
(firstpnbmed^erba vi^jgy.eceMd the 

PrllcJjtUIjJdl

-LY OF 2012)
I

- fntbe Gazette oftbe larder PnPtPidr 
(Ca usordwaij), dated tbe Iff'' May, 20 <2}. \
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUKHAWA PESHAWAR

Appeal No:612/2022

Appellant.Mian Muhammad

V/S

Government of Khyber Pakhtunkhwa ,through 

Chief secretary Peshawar & others.... ....... ........

AFFIDAVIT

I Mian Tariq Shah Senior Auditor of the Account General Khyber Pakhtunkhwa 

Peshawar do here by solemnly affirms & declared that the contents of reply 

submitted on behalf of Respondent No;l to 05 is,true and correct to the best of 
my knowledge and belief and nothing has been conceal from the this honorable 

Court.

Respondants.

eponen
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” ' s0;^; BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Appeal No.612/2022

Mian Muhammad Appellant.
V/S

Government of BChyber Pakhtunkhwa, through, 
Chief Secretary Peshawar & others.................. Respondents.

(Reply on behalf of respondent No.4)

Respectfully Shewefh;-

Para 1 to 05:-

Being an administrative matter, this issue relates to Respondents No: 2&3 and 

they are m better position to redress the grievances of the appellant. Besides, the appell^t
has raised no grievances against Respondent No.4. '

It is pertinent to mentioned here that Para-2 of the Khyber Pakht|pM:|S|;lg;^||i 

Cessation of Payment of Arrears on Advance Increments on Higher Eduea£:ig0,fl|||||H 

Qualification Act 2012 (KP) is very much clear and gets finality (copy enclosed). ' ;

r

Keeping in view the above mentioned facts, it is humbly prayed that the 

of Respondent No.4 may kindly be deleted from the list of Respondents.
name

'IACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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BEFORETHE SERVICE TRIBUNAL KHYBER PAKHTUKHAWA PESHAWAR

I Appeal No:612/2022

Appellant.Mian Muhammad

V/S

Government of Khyber Pakhtunkhwa ^through 

Chief secretary Peshawar & others.................. Respondents.

AFFIDAVIT

I Mian Tariq Shah Senior Auditor of the Account General Khyber Pakhtunkhwa 

Peshawar do here by solemnly affirms & declared that the contents of reply 

submitted on behalf of Respondent No:l to 05 is true and correct to the best of 
my knowledge and belief and nothing has been conceal froni the this honorable 

Court,

i



BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR I

Appeal No.612/2022
. /

Mian Muhammad Appellant.
V/S

Government of Khyber Pakhtunkhwa, through. 
Chief Secretary Peshawar & others................ Respondents.

(Reply on behalf of respondent No.4)

Respectfully Shewe^hi-

Para 1 to 05:-

Being an administrative matter, this issue relates to Respondents No. 2&3 and 

they are in better position to redress the grievances 

has raised no grievances against Respondent No.4.
of the appellant. Besides, the appellant -

It is pertinent to mentioned here that Para-2 of the 

Cessation of Payment of Arrears
Khybpr Pakhtunkhwa .

on Advance Increments on Higher Educational 
Qualification Act 2012 (KP) is very much clear and gets finality (copy enclosed). ').

Keeping in view the above mentioned facts, it is humbly prayed that the 

of Respondent No.4 may kindly be deleted from the list of Respondents.
name

---------------

ACCOUNTANTj GENERAL 
KHYBER PAKHTUNKHWA

t_o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUKHAWA PESHAWAR
I

Appeal No:612/2022

Appellant.Mian Muhammad

V/S

Government of Khyber Pakhtunkhwa ^through 

Chief secretary Peshawar & others............ ...... Respondents.

AFFIDAVIT I

I Mian Tariq Shah Senior Auditor of the Account Genera! Khyber Pakhtunkhwa 

Peshawar do here by solemnly affirms & declared that the contents of reply 

submitted on behalf of Respondent No:l to 05 is true and correct to the best of 
my knowledge and belief arid nothing has been conceal from the this honorable 

Court.
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BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR !

Appeal No.612/2022

Mian Muhammad.
i ..............

GoverMent of Khyber Pakhtunkhwa, through. 
Chief Secretary Peshawar & others..

Appellant.V/S

Respondents.

(Reply on behalf of respondent No.4)

Respectfully Sheweth;~

Para 1 to 05:-

ta» « i. J""* ■“ “• 2*3 .„d

It is pertinent to mentioned here that Para-2 of the Khyber Pakhtunkhwa 

on Advance Increments on Higher Educational 
very much clear and gets finality (copy enclosed).

Cessation of Payment of Arrears 

Qualification Act 2012 (KP) is

Keeping in view the above mentioned facts, it is humbly prayed that the 
f Respondent No.4 may kindly be deleted from the list of Respondents. name

31
ACCOUNTANT GENERAL
khyber pakhtunkhwa

tu:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUKHAWA PESHAWAR

Appeal No:612/2022

. 1-

Appellant.- Mian Muhammad

V/S

Government of Khyber Pakhtunkhwa ,through 

Chief secretary Peshawar & others.................. Respondents.

AFFIDAVIT

I Mian Tariq Shah ^enior Auditor of the Account General Khyber Pakhtunkhwa 

Peshawar do here by solei^niy affirms & declared that the contents of reply 

submitted on behalf of Respondent No;! to 05 is true and correct to the best of
my knowledge and belief and nothing has been conceal from the this honorable

Court. 1
,y'
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BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Appeal No.612/2022
V

•;
Mian Muhammad.

Appellant.
V/S

Government of Khyber Pakhtunkhwa, through, 
Chief Secretary Peshawar & Others............

Respondents.

(Reply on behalf of respondent No.4)

Respectfully Sheweth;-

Para 1 to 05

Being an administrative matter, this issue relates to Respondents No. 2&3 and 

they are in better position to redress the grievances

has raised no grievances against Respondent No.4.
of the appellant. Besides, the appellant

It is pertinent to mentioned here that Para-2 

Cessation of Payment of Arrears on Advanee Increments on Higher Educational 

Qualification Act 2012 (KP) is veiy much clear and gets finality (eopy enclosed).

of the Khyber Pakhtunkhwa

Keeping in view the above mentioned facts, it is humbly prayed that the 

of Respondent No.4 may kindly be deleted from the list of Respondents.
name

^jlaU o
ACCOUNTANT (GENERAL 
KHYBER PAKHTUNKHWA

'•S'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUKHAWA PESHAWAR

Appeal No:612/2022

Appellant.Mian Muhammad

V/S

Government of Khyber Pakhtunkhwa ^through 

Chief secretary Peshawar & others.................. Respondents.

AFFIDAVIT

I Mian Tariq Shah Senior Auditor of the Account General Khyber Pakhtunkhwa 

Peshawar do here by solemnly affirms & declared that the contents of reply 

submitted on behalf of Respondent No:l to 05 is.true and cori-ect to the best of 
my knowledge and belief and nothing has been conceal from the this honorable 

Court.
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BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR j

Appeal No.612/2022

Mian Muhammad..........
■Appellant.V/S

GoverMent of Khyber Pakhtunkhwa, through, 
Chief Secretary Peshawar & others.

Respondents.

(Reply on behalf of respondent No.4)

Respectfully Sheweth:-

Para 1 to 05

Being an administrative matter, this i 
better position to redress the gri " 

has raised no grievances against Respondent No.4.

^ *at Para-2 of the Khybe; Pakhtunkhwa
ssa ion o Payment of Arrears on Advance Increments on Higher Educational 

Qualification Act 2012 (KP) is veiy much dear and gets finality (copy enclosed).

view the above mentioned facts, it is humbly prayed that the name 

may kindly be deleted from the list of Respondents,

relates to Responderjts No. 2&3 and 

of the appellant. Besides, the appellant

issue
they are in levances

.K. "HI
Keeping in

of Respondent No.4

ACCOUNTANT GENERAL 
KHYBER PAKHTUNIOIWA

vl"


