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Junior of learned counsel for the appellant present.21.12.2022

Muhammad Adeel Butt learned Additional Advocate General

for respondents present.

Former made a request for adjournment on the ground

that learned counsel for the appellant is busy in the august

Peshawar High Court, Peshawar. Adjourned. To come up, for

arguments on 10.01.2023 before D.B.

c
(Fare&ta Paul) 

Member (E)
(Rozina Rehman) 

Member'(J)

ih17 April, 2023 1. Learned counsel for the appellant present. Mr. FazaL 

Shah, Addl: AG for the respondents present.

2. Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. Last 

opportunity granted to the appellant to argue the case on 

the next date positively. This was a transfer case and stay 

matter was involved but the Reader has given a very long 

date. Explanation of the Reader be called for, the reply of 

which should be reached to the undersigned within one 

week. To come up for arguments on 03.05.2023 before 

D.B. P.P given to the parties.

^ 0

Member (E)
(Kalim Arshad Khan) 

Chairman

* A (hum Shah. P.A*
a..,'. » t- *r
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18'" Nov.'2022 Lawyers are on strike today.

' J Case is adjourned to 07.12.2022 for arguments before 

the DB. Office is directed to notify the next date on the 

notice board as well as website of the Tribunal.
. 1

y
/

a1

(Rozin^Rehman)
Meniber(J)

(Fareelitr Paul) 
]Vrember(E)

Learned counsel for the appellant present. Mr. Muhammad Jan,07.12.2022

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. To conte up for arguments on 21.12.2023 before D.B.

rV
(Salah-ud-Din) 

Member (J)
(Mian Muhamnmd) 

Member (E)

•'•■i -
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•. Ms.clerk ,of his counsel- present.
(Litigation) alongwith Mr. 

Advocate General for the

Appellant alongwith 

Komal 3an, Assistant Director 

Muhammad Adeel Butt, Additional

06.07.2022

respondents present.
counsel for,the appellant requested for

learned counsel for the 

Peshawar High Court,

Clerk of learned
the ground thatadjournment . on

in the augustappellant is busy in 

Adjourned.
for arguments onTo come upPeshawar.

12.08.2022 before the D .B.

A

(Salah-ud-Din) 
Member (3)(Mian Muhammad) 

Member (E)

P.rop^

f s

30.09.2022 Appellant present through counsel.

Riaz KJian Painakhel, learned Assistant Advocate General 

for respondents present.

Former submitted rejoinder with a request for adjournment 

as he has not made preparation ol'lhe case. Adjourned. To come up
i

for arguments on 18.11.2022 before D.B.

(Fareeha Paul) 
Member (F)

(Rozina Rehman) 
Member (,1)
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27.05.2022 Appellant in person present and submitted 

application to deposit security and process fee. Application 

is allowed and appellant is directed to deposit security and 

process fee within'03 working days. Thereafter notices be 

issued to the respondents tor submission of written 

reply/comments. To come up for written .reply/comments 

on 15.06.2022 before S.B. The impugned notillcation dated 

31.01.2022 'a suspended to the extent of ap^lant till the 

dale fixed. ' /

'(fif'

a
V

' (Mian Muhammad) 
Member (£)

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addi. AG Abdul Hamid ADO for the respondents 

present.

15"' ,Iune 2022

Respondents have submitted written , reply/comments 

which are placed on file; To come up for arguments on 

06.07.2022 before D.B.

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present and heard.13.05 2022

Learned counsel for the appellant submits that the appellant is 

aggrieved of the notification No.SO(Pros:)/HD/2-3/Post & Trans/2022 

dated 31.01.2022, by way of which he was transferred from the post 

of District Public Prosecutor Bajaur and was posted as Senior Public 

Prosecutor Swabi. He further submits that as the Tribunal was non­

functional due to retirement of the then Chairman, the appellant filed , 

Writ Petition No. 501-P/2022 before the Hon'ble Peshawar High 

. .. /Court, Peshawar which was disposed off on 11.02.2022, directing the 

maintenance of status-quo till the first hearing before the Tribunal. 

Learned counsel further submits that the appellantifiled*depart'mental
V. » r»/ \ 1

^ ^ ^ .
representation'on '03.02.2022, which was not responded within

—^ statutory period of 90 days compelling the appellant to file this 

appeal. The appeal is within time and is admitted to full hearing 

subject to all just and legal objections by the other side. The 

appellant is directed to deposit security and process fee within 10 

days, thereafter notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments before the S.B

©CAMWHD

on 27.05.2022.

Alongwith the appeal there is an application for suspension of 

the impugned notification dated 31.01.2022, whereby the appellant 

was transferred from Bajaur to Swabi within less than one year. The 

impugned notification dated 31.01.2022 is suspended to the extent 

of appellant till the date fixed.

(Kalim Arshad Khan) 
Chairman

■
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Form- A

FORM OF ORDER SHEET
Court of

664/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shah Zada resubmitted today by Mr. Yasir Salim 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

09/05/20221-

REQSTRAR ^
4-V

This case is entrusted to Single Bench at Peshawar for preliminary

V-.Notices be issued to appellant
2 7^

hearing to be put there on 

and his counsel for the date fixec.

CHAIRMAN-

.•V

r~i-—■

Irr
1

5. ■
v\,
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This is an appeal filed by- Mr. Shah Zada submitted today on 24/03/2022 against the 

Lransler notification dated 31-01-2022 against which he preferred/made departmental appeal/ 

representation on 03.02.2022 the period of ninety days is not yet lapsed as per section 4 of the 

Khyber Pakhtunkliwa Service Tribunal Act 1974, which is premature as laid down in an 

authority report as 2005-SCMR-890. ' ^

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action.

166No. /ST,

Dt. /2022.
i^gistraSI^

SERVICE TWBgIvAL 
KHYBER EAKHTUNKHWA 

PESHAWAR.
Mr. Yasir Salcem Adv. Pesh.

VUA^

uL ■'V

■fcL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBTTNAI,
PESHAWAR

Service Appeal No. /2022

Shah Zada Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary & others
Respondents

INDEX
i

S.No Description of Documents , Annex ^ Pages
1. Service Appeal alongwith affidavit

Application for suspension alongwith affidavit
I ~S

2. b
3. Copy of charge assumption report A 7
4. Copy of the Notification No. SO (Pros:) /HD/2- 

3/Post & Trans/2022 dated 31.01.2022
A-1 'I-Ik

5. Copy of the review petition dated 03.02.2022 B /f - IS
19

6. Copy of writ petition No. 501-P/2022 and order
dated 11.02.2022

C

7. Copies of seniority list as its stood on 15.12.2021 & 

letters dated 03.03.2022 & 11.03.2022
D&E

i
8. Copy of Writ Petition No 4119-P/2019
9. Wakalatnama

//-2-

Appellant
Through

YASIR SALEEM
&

YOUSAF ORAKZAI
Advocates High Cdurt 
Peshawar •
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S££QSE the i^wvpi.

Service Appeal No. /2022

ajour Under transfer

.......... Appellant

Secretaiy Khyber

3. Director, General Prosecuti
Khyber Pakhtunkhwa Peshawar

;

....................................Respondents

ion,

appealPAKHTUNKHWa^ER^CE iKHYBER

the notification dated 

appellant has been the
OF DISTRICT PUBLIC PROSECU^^Jl THE r
SWABI AS SENIOR PUBT rr BPS-19 BAJAUR
WHICH HIS DErLSrlrAPm/P^' ''CAlNST03.02.202: HAS NOT BEEN mSTOm “ at™

Prayer in Appeal;

sta^iTetr"' '
' be allowed to 
Bajaur.
Or,
Any other r

Respectfully Submitted.

That the Appellant 
Prosecutor BPS-17 
posted at Nowshera.

POST

^5

impugned order dated
ccnOnue his du.iss may 

ic Prosecutor at

emedy deemed proper may also be allowed. |

;

1.
was initially appointed as Additional Public 

through Public Service Commission 'and was
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withSon r;" i' S'“ "i“»a.isfac.icn of hfSoS l? Sf ■“‘' 
regard to his doSe, »i«r

3. That keeping in view his 
given promotions 
Public Prose

een

4.

BPS olt R Appellant was posted as District Public Prosecutor 
BPS-19 at Bajaur vide Notification dated 6 01 2071 =
of the transfer order dated 06 01 20?i fi; 7 n 

assumption report is attached as annexure "A") ^

' L'SohSSo*; b^s”
19 vide Notification dated 31 01 9099 Prosecutor BPS-

7. 31 o'l 2022"*,h“f r'l, '“P"*"'" NeMcatlon dated

asSSi/-^ r™.».2,«Vio„ d«« 01.l)2.2<,h i
IS attached

8. That since

P/2022 fh» ^ constitutional petition No 501
7oT20 2

SFJSilHSS
annexure C). are attached as

'
i
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9.

GROUNDS OF THE APPEAL:

A. That That the Appellant has not been treated i 
and thus his ri^ts secured and 

Constitution are badly violated.

That the Appellant has hardly served for one year at Bajaur and has not 
yet completed his normal tenure of posting and thus the transfer order 
IS illegal and unlawful, moreover the same is in violation Of posting and 
transfer policy of the Provincial Government and also against the 

IObTld S°C 19^ Superior Courts reported in PLD 1995! SC 530 and

in accordance with law, 
guaranteed under the law and

B.

C. That even otherwise it is also not in the interest of the Department to 

make rolling stone its employees, on the one hand the working of the 
department is disturbed, while on the other hand the employee is 
humiliated and his family life is disturbed. J

D. That in-fact there exist no exigencies of service nor the order of transfer 

can be termed as in the public interest, rather it 
humiliate and victimize the Appellant.

was issued just to

E. That actually the appellant has knocked the door of Hon’ble Peshawar
application for his impleadmenfvide 

CM No 102-P/2021 in writ petition No.l837-P/2018 for fhe redressal 
ot his grievances therefore in order to victimize and punish him, the
impugned Notification has been passed with malafide intention which 
IS not sustainable in the eyes of law.

F. That It IS also pertinent to mention here that as the Appellant has been 

transferred to Swabi as Senior Public Prosecutor BPS-19 while the 
Deputy Public Prosecutor there at Swabi namely Khalid Khan is 
holding the post of District Public Prosecutor on acting charge base, so 
by way of the transfer order the Appellant is made subordinate to his 

junior which is the worst example of discrimination and victimization.

G. That it is not out of place to mention here that the Appellant has also 
een nominated, along-with three other senior most; Prosecution 

Officers (being at S No 5 of the final seniority of Senior Public
cZTXZr. r 'he Senior Management
Course (SMC) for promotion to the post of Regional Director BPS-20
Even recently name of the appellant has yet again been nominated for
the SMC course vide letter dated 18.02.2022 to which the appellant
responded vide letters dated 03.03.2022 &, 11.03.2022, but despite this
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fact just to humiliate and frustrate the Appellant, he has been 

tr^sferred to Swabi as Senior Public Prosecutor BPS 19 and as 
submitted m above para, by way of the impugned Notification has 

made the Appellant subordinate to an officer having BPS-18 (Copies 
of seniority list as its stood on 15.12.2021, letters dated 03.03.2022 & 
11.03,2022 are attached as annexure & E”).

H. That on the pretext of adjustment of the newly promoted officers 

t rough t e Impugned Notification, the senior officers posted in various 
districts have been humiliated and affected by putting them to work 
under the supervision of their junio'r officers of BPS 18 which is based 
on discrimination, favoritism and nepotism and to accorrimodate their 
blue eyed officers/ cronies in the utter violation of posting transfer 
policy of the Provincial Government.

I. That the august Supreme Court of Pakistan has fn its Judgment in 
Constitution Petition No. 23/2012 decide on 18.10.2012, decided a 

point of law and while commenting upon the transfer and posting and 
other related matters of service held as under

RemovalsAppointments,
Appointments, removals and promotions must be made 
in accordance with the law and the rules made there 
under, where no such law or rule exists and the matter 
has been left to discretion, such discretion 
exercised in a structured, transparent and reasonable 
manner and in the public interest

and Promotions

must be

V

Tenure, posting and transfer. When the ordinary tenure 
for a posting has been specified in the law or rules 
made there under, such tenure must be respected and 

cannot be varied, except for compelling reasons, which 
should be recorded in writing and are judicially 
reviewable.

11.

Illegal Orders. Civil111. servants owe their first and 
foremost allegiance to the law and the Constitution. 
They are not bound to obey orders from superiors
which are illegal or are not in accordance with accepted 
practices and rule, based norms; instead, in such 
situations, they must record their opinion and, if 
necessary, dissent

J. That similarly in an identical nature in Writ Petition No 4119-P/2019 
this Honorable Court has rendered a judgment, wherein the respondents 
therein were strictly directed to implement & follow the posting / 
tr^sfer & placement policy of provincial government in letter and 
spirit without any discrimination, however, the respondents in the
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inst^t case have ignored hence violated the said policy. (Copy of Writ 
Petition No 4119-P/2019 is attached as annexure 'T").

K. That the Appellant seeks the permission of this HonorableSCourt to rely 

on additional grounds at the hearing of this petition. '

It is therefore respectfully prayed that this apjjeal may be 
allowed as prayed for.

Appellant !
Through

;
YASIR SALEEM ?

&

YOUSAF ORAKZAI
Advocates High Court 
Peshawar !

AFFIDAVIT
It is solemnly affirm and declare on oath that th^ contentsS of the above 

appeal is true and correct to the best of my knowledge and -belief and that nothing 

has been kept back or concealed from this Honorable Tribunal. ■i

J Dcponen

CERTIFICATE:-
It is certify that no such like Service Appeal has earner been filed 

by the Appellant in this Honourable Tribunal.
t

ADV0 :ate.

i

i
V

>
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i
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!
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Service Appeal No. /2022

!
Shah Zada ;•

Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others
Respondents

™E IMPUGNEDiNUriFICATION DATED 31.01.2022 WHFRFRV tuv 
APPELLANT HAS BEEN TRANSFERRED FROM THE POST

prosecutor BP™9^™„rTO
SWABI AS SENIOR PUBLIC PROSECUTOR BPS-i9.

Respectfully Sheweth:
1. That the above titled appeal has been filed today.

L^s"t‘ of "PP^l'ant from District from the
LsecutormPS^gTwh Senior Public
prosecutor (BPS-19) which is illegal, unlawful and liable to be set aside.

4. That valuable rights of the appellant is involved and if tile imDuened 
notification is not suspended, he will suffer irreparable loss. / ^ ®

i^pugnej nomcauon

Appellant
Through P

\c iYASI ALEEM

YOUSAF ORAKZAI
Advocates High Couit 
Peshawar

&

AFFIDAVIT

Application *e contents of the above
that

; Deponen



.....-

. )
■\

■:■

K vJT. OFFICEOF fN

* -

CQliSMiiife.F'/r

':No._Z4»3bVr/DPP/aA;^gp- 
Dated.

Email; dppbii)8(if2020®|m,u,
01 / or / 2011

: earn•;

1'•:In compliance wiiJi noi.i['ication of ■I

,., , ^ , ort.hy Secretcin'f, Government
'-department, Pekhawar No.SO

(f KOS)/I-!D/i-2/Posl<s::1 rans/2020,

\v

dated 06 January, 2021 • *
-i

\

I, Shah Zada do hereb 

Public Prosecutor (BPS-IQ), in 

today on 0l/02/2021 (l-.MJ.

the charge of the post of District 

the ofnce of District Public Prosecutor
\/ assumej

Bajaur,j

•j
t;

(Shah Zadit) v

' .-r • ■ ■ ■

PnEblic Prosecjtff^ 

Bajiiigr /
Copy forwarded to: ;

;
!- The Worthy Hii'ccior (:iencr;:ii, Dirocloriiie 

Pcshii svnr.
T The Regions,j Dirccior Prosecution. Malaknnd DivisioivSwai,'' 
3. I he Assi.stani Director Administration/ Finance, 

Pakhuink'hwa. Pc.shawar,
The Scelicn OlHccr (Pmseciilion) Hciiic &. Trib;;il 
PakJiliinkluNM. l-'eshawar.
The District Aceta.inl DCficer Ran 
Odice concern.

;•
ol' Prnseciilion, [Ctiyber PakhtUnfchVva,

;■

''m
o;-Directorate of Prosecution, IChyber

. r :-TO'
t4.

Affairs Department. IChyb'er

lur.

1!

t
1

Dsstirief Pyiblic Prosecistbi'
Bajaur

j

/ •, ,1,.

I!? - fI

■

;;■*'

V

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 81** January, 8022

NOTIFICATION
Ko.SO(Pro$0/HD/2-3/Post & Trnns/2022. The Chief Ministel Khyber 

Pakhtunkhwa is pleased to order postings/transfers of the following Prosecuticm 

Officers with immediate effect, in the best public interest:

r

s# Name With Designatioa From To
1. Mr. Usman Zaman

Senior Public Prosecutor 
(BPS-i9)

Depi^ Secretary
Administration, Establishment 
Department on deputation.

Senim Public Prosecutor, 
Mardan against vacaitpmt

1 Mahammad Cbangaiz
Senior Public Prosecutor 
(BPS-IP)
Mr. Qamar Zeb 
Senior Public Prosecutor
fBPS-lPI___________
Mr. Waqas Ashnf 
Senior Public Prosecutor 
(BPS-)9)

Deputy Public Prosecutor
Haritmr. District Public Pro^utm, 

kbiai Palas against Vacant
post3. Deputy Public Prosecutor

Charsadda.
Senior Piiblie Prosecutor. 
Peshawar vice Sr No22

4. Deputy Public Prosecutor
Mansehn

Senior Public ProsMutor, 
Kolai Patas against vacant
post5. Mr. Zla ttl Qamar Safi

Senior Public Prosecutor 
(BPS-19)

D^ty Director Administration 
Directorate of Prosecution

Senicu Public Pros^utor, 
Peshawar Anti*Corruption 
Court-vice no 246. Mr. Ran UDah

Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor Swat District Public Prosecutor,
Upper Dir against vacant
post7. Muhammad Muzafar

Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor
Nowshera

Senior Public Prosecutor,
Lower Dir against vacant
post8. Mr. Bakht Baidar

Senior Public l^sccutor 
CBPS-19)

Senior Public Prosecutor (BPS- 
19) (OPS) at ATC‘Court Swat at 
camp Court Buner

Senior Public Prosecutor,
Swat at Anti-Terrorism camp
court Buner against vacant

‘

Senior Public Prosecutm, 
ATG Peshawar, vi<» SrN^

post
9. Mr. Anwar Khan

Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor, 
Peshawar

31 U
10. Muhammad Zaib Khan

Senior Public Prosecutor 
(BPS-19)

D^uty Public
Chars^lda

Prosecutor Senior Public Pr<»ecutor,
Mardan against vacant post

11. Muhammad Ilyas
Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor Haripur Senior Public Prosecutor,
Torgharvice Sr No. 104

12. Syed Asghar Aaad
Senior Public Prosecutor 
(BPS-19)

On Deputation as SO Police
Home Department

Senior Public Prosecutcr, Dir 
onei, d^ to 

actualize his proihoricm and 
report to Home 

Department for; further
postina._______ ^_______
Senior Public Prosecutor,
Dir Lower against vacant

Lower for

then

13. Muhammad Inam
Senior Public Prosecutor 
(BPS-19)

Deputy Public Prosecutor Mardan

post

^Pagelof?

'
J'k,

Ccflnn«(< M'lt^ CafTiCcannof

5
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government op khyber pakhtunkhwa
HOME AND TRIBAL AFFAIRS DEPARTMENT

14. Muhammad Naeem 
Senior Public Prosecutor

___ (BPS.19)_____________
15. Mr.Javcd AllMohmand

SeniM* Public Prosecutor 
(BPS-19)

District Public Prosecutor, Hangu Senior Public Prosecutor,
Shangla against vacant post

Deputy Public Prosecutor 
Peshawar District Public Prosecutor, 

Charsadda vice Sr Koi, 20
16. Mr. Javed Akbtar Wazir

Senior Public Prosecut<v 
(BPS.|9>

Deputy Public Prosecutor LaWd 
Marwat

Senior Public Prosecutor,
Orakazai, against vacant post

17. Mr. Noor Salam Khan
Senior Public Prc^ecutor 
 (BVS-m

Deputy Public Prosecutor Kurram District Public Prosecutor, 
Kurram, vice Sr No. 21

18. Mr. Yousaf Jamal
Senior Public Prosecutor 
(BPS-19^

Deputy Public Prosecutor Karak Senior Public Prosecutor, 
Karak, against vacant post

19. Mr. Latlf Khan
Senior Public Prosecutor
IBPS-19^ _______
Mr. Nasrat Ullah Jan, 
Senior Public Prosecutor 
(BPS-191

Deputy Public Prosecutor Bannu Senior Public Prosecutor,
North Waziristan against 
vacant post
Senior Public Prosecutor, 
Peshawar, vice Sr No. 28

20. District Public
Charsadda

Prosecutor,

21. Mr. Atta Unab Shah,
Senior Public Prosecutor 
(BPS-19)

22. Syed Falak Sair,
Senior Public Prosecutor

 (BPS-19)

District Public Prosecutor, 
Kurram

SenicH* Public Prosecutor,
Lakki Marwat against vacant
post

Senior Public Prosecutor,
Peshawar.

District Public Ihposecutor, 
Buner vice Sr No. 23

23. Muhammad Irshad,
Senior Public Prosecutor
(BPS-19) _______

24. Mr. AzharAli,
Senior Public P^secutor 
(BPS-19)

District Public Prosecutor, Buner Senior Public Pn^»cutor,
MardanviceSrNo. 102

Senior Public Prosecutor, Anti- 
corruption court, Peshawar

Sentw Public Prosecutor,
Buner against vacant post

25. Mr. Salim Mohammad,
Senior Public Prosecutor 
(BPS-19)

Directm* Monitoring, Directorate
of Prosecution

Senior Public Prosecutor,
Peshawar against vacant post

26. Mr. Mian Aziz Ahmad,
Senior Public Prosecutor 
(BPS-19)

District Public
Malakand

Prosecutor, Director Monitoring,'
Directorate of Prosecution 
vice Sr No. 2527. Mr. Shahzada,

Senior Public Prosecutor 
(BPS-19)

District Public Prosecutor, Bajaur Senior Public Prosecutor, ^
SwabI against vacant post ^

District Public Prosecutor, /
MohmandviceSrNb.29 *

28. Mr. Manzoor AUro,
Senior Public Prosecutor 
(BPS-19) 

Senior Public
Peshawar

Prosecutor,

29. Mr. ZaCar All,
Senior Public Prosecute 
(BPS-19)

District Public
Mohmand

Prosecutor, Senior Public Prosecutor,
Malakand vice Sr No. 30

30. Mr. Saageeu Shah,
Swiior Public Prosecutor 
(BPS-19)

Senior Public
Malakand

Prosecutor, District Public Prosecutor,
Malakand vice Sr No 26

31. Mr. Alam Zalb, Senior
Public Prosecutor (BPS-

Senior Public Prosecutor, ATC,
Peshawar Senior Public Prosecutor, 

ATC, Mardan again^ vacant19) post.32. Mr.ZlaUlHaq,
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor, B^aur Senior Public Prosecutor
(BPS-19XB^aur(OPS) 
against post .

Page 2 of7



GOVERNMENT OF EHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

33. Mr. Fawad Abmad
DepuQ' Public PrMecutor 
(BPS48)

Assistant Public Prosecutor, Deputy Public Prosecutor, 
Swat against vacant, post

34. Mr. Anjad AU
Deputy Public Prosecutor 
(BPS>18)

Assist Public Prosecutor, I^uty Public Prosecutor,
fCobat against vacant postKohat

35. Mr. Z^fran UHah
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Kohat

Deputy Public Prosecutor, 
Karek against vacant post

36. Mr. Qaidul Islam
Deputy Public Prosecutors 
(BPS.18)

Assistant Public Pro^utor, Swat Deputy Public Pros^tor, 
iowR* Chitral against vacant
post

37. Muhamamd Arif Masud
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Abbottabad

Senior Public Prosecutm’ 
(BPS-i9), Anti-Terrorism 
Court Abbottabad (OP^ 
against vacant post,38. Mr. Abdul Qaslm

Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Bannu

Depu^ Public Prosenrtor, 
Karak against vacant post

39. Mr.Wabeed Ullah Khan
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
D.I.Khan

DepuQr Public Prosecuto*, 
Office of the Regional 
Director Prosecution 
D.l.Khan against vacant post40. Mr. Atta ur Rehman

Deputy Public Prosecutor 
(BPS-18)

Assistant Public ProseeutOT, Deputy Public Prosecutor, 
Swat against vacant postSwat

41. Ms Zobfa Bibi
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Abbottabad

Deputy Public Prosecute’,
Haripur against vacint post

42. Mr. GttI Nawaz
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Deputation to Anti-corruption 
Directorate form 26.1.2018

I^puty Public Prosecutor, 
Mardan for one day to 
actualite his promotion and 
then report to Directorate of 
Anti-Corruption 
Establishment - 
Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution 
Abbottabad, 
against vacant post ^

43. Assistant Public Prosecutor,
MansehraSyed Mohsln Mustafa 

Deputy Public Prosecutor 
(BPS-18)

44. Mr. Abmad Zaib Shah
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor, Swat Deputy Public Proswutor, f
Malakand against vacant post

45. Muhammad Sajjad Khau
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Charsadda

Deputy Public Pro^utor,
Charsadda against vacant
— _A *

Deputy Public Prosiecutor, 
Swat against vacant post

post
46. Mr. Imran Khao 

Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Kohistan Upper

47. Muhammad Rashid
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor,
Mardan

Deputy Public Prosecutor,
Swabi ^inst vacant post

48. Ms SahibzadI Yasmeen Deputy Director Legal (OPS)
Directorate of Prosecution as

Deputy Director Legal,
Directorate of Prosecution 
against the already occupied 
post.
Deputy Public Prosecutor, 
Noiwhera against vacant post

Ara
Deputy Public Prosecutor 
(BPS-18)

49. Mr. Mttkbtlar Ahmad
Deputy Public Prosecutm 
(BPS-18)__________

Assistant Public Prosecutor,
Kowshera
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

Anistant Public Prosecutor,Muhammad Ayaa 
Deputy Public Prosecutor Molokand 
(BPS-U^ 

Deputy Public Prosecutor, 
Chkrsadda against vacant

50.

post
Deputy PiAlic Prosecutor,
D.lKhan, against vacant post

Assistant Public Prosecutor, TankMr. Zafar Alt Khan 
Deputy* Public Prosecutor 
(BPS-IS)

Si.

Deputy Public Prosecutor, 
North Waziristan 
against vacant post

Assistant Publk Prosecutor,
North Waziristan

Mr. Khalld Khan Wnzir 
Deputy Public Prosecutor 
(BPS-18)

52,

Deputy Public Prosecutor,
Haripur against vacant post

Assistant Public Pn^ecutor,
Hiuipur

S3. Ms Amina BibI 
Deput>’ Public Prosecutor 
(BPS«18)

Deputy Public Prosecutor, 
Swat vice Sr No. 06

Assistant Public Prosecutor,
Doner

54. Mr. AmJId Khan 
Dcput>’ ^blic Prosecutor. 
(BPS»18>

Deputy Public Prosecutor, 
Karak vice Sr No. 18

Assistant Public Prosecutor,
Kohat

55. Mr. Ibrar Ahmad 
Deputy* Public Prosecutor 
(DPS-18) Deputy Public Prosecutor, 

Kohat against vacant post
Assistant Public Prosecutor,
Orakzoi

Syed Amir Shah 
Depu^’ Public Prosecutor 
(BPS-lS)

56.

Deputy Public Prosecutor, 
Abbottabad against vacant

Assistant Public Prosecutor, 
Mansehm

57. Muhammad Naseem
Khan
Deput>’ Public Prosecutor 
(BPS-18)

post

Deputy Public Prosecutor,
Buner against vacant p<»t

Assistant Public Prosecutor,
Mardan

Mr. Mazhar All Shah
Deputy Public Prosecutor
(BPS-18) __________
Mr. Fazll Had!
Deputy Public Prosecutor 
(BPS-18) 

58.

Deputy Public Prosecutor, 
Buner against vacant post

Assistant Public Prosecutor,
Buner

59.

Deputy Director Admin,
Directorate of prosecution 
viceSrNo.05

Assistant Director
Administration, Directorate of 
Prosecution

Muhammad Slkandar60.
Khan
Deputy Public Prosecutor 
(BPS-18) Deputy Public Prosecutor, 

Peshawar for one day to 
actualize his promotion and 
then report to: Directorate ^ 
Anti-Corruption 
Establishment 
Deputy Public Prosecutor, 
Charsadda vice Sr No. 10

On Deputation to Anti-corruptionMr. Amir Anjum
Deputy Public Prosecutor 
(BPS-18)

61.

C

Deputy Public Prosecutor,
Nowshera (OPS)

Muhammad Ullab
Deputy Public Prosecutor 
(BPS-18)

62.

Deputy Public Prosecutor,
Swabi against vacant post

Assistant Public Prosecutor,
Swabi

Mr. Rashid Khan
Deputy Public Prosecutor
(BPS-18) _________
Muhammad Umair Umcr 
Deputy Public Prosecutor
(BPS-181______________
Mr. Imran Ullah Khan 
E)cputy Public Prosecutor 
(BPS-IS) 

63.

Deputy Public Prosecutes,
Nowshera vice SrNo.07

Assistant Public Prosecutor,
Swat

64.

Deputy Public Prosecutor 
Lakki Marwat, against vacant

Assistant Public Prosecutor.
Lakki Marwat

65.
post
Deputy Public Prosecutor,
Haripur vice Sr No. U

Assistant Public Prosecutor, 
Haripur

66.
Mr. Habib Ullah Khan 
Deputy Public Prosecutor 
(BPS-18)

Page 4 of7
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HOME AND TRIBAL AFFAIRS DEPARTMENT

Mr. Affandyar 
Deputy Public Prosecutor 
(BPS.18)

67. Assistant Public Prosecutor, 
Khyber

Deputy Public Prosecutor, 
Mohmand against vacant 
post ’

Mr. Naeem Vllah
Deputy Public Prosecutor 
(BPS-18)

68. AssistantPublic Prosemtor,
Directorate of Prosecution as 
Assistant Director Complaint

Deputy Director Monitoring,
Directorate of Prosecution 
against vacant post

69. Muhammad Yadr
Deputy Public Prosecutor, 
(BPS-18)

Deputy Public ProsMutor, 
South Wadristan against

Assistam Public Prosecutor,
South WaziristanP:

W. vacant post
70. Mr. Irihn XJlIab

Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosamtor,
Dir upper against vacant post

Assistant Public Prosecutor, Dir 
Lower

l- Deputy Public Prosecutor,
Bajaur against vacant post

71, Mr. Rahamdil Haq
Deputy Public Prosecutor 
(BPS-18)

Assistant Public Prosecutor, 
Bajaur

Deputy Public Prosper,
Of^ce of the Regional 
Director Prosecution 
Malakand against vacant post 
Deputy Public Prosecutor, 
Abbottabad against vacant

72. Mr. IfHkhar Ahmad 
Deputy Public Prosecutor 
(BPS-IS)

Assistant Public Prosecutor, 
Buner

73. Assistant Public Prosecutor, 
On deputation to PEDO

Mr. Sbeema Ayob 
Deputy Public Prosecutor 
(BPS-18) post

Deputy Public Prosecutor,
lower Chitrai against vacant

Assistant Public Prosecutor,
Chitrai Lower

74. Mr.UmarSaifulJalll 
Deputy Public Prosecutor 
(BPS-18) post

Deputy Public Prosecutor,
Swat against vacant post

Assistant Public Prosecutor, SwatMr. Mazhar Ali Shah 
Deputy Public Prosecutor 
(BPS-18)

75.

E)eputy Pubtic Prosecutor,
Malakand against vacant post

Assistant Public Prosecutor,
Buner

Mr. Zabid Gul
Deputy Public Prosecutor
(BPS-18)

76.

Deputy Public Prosecutor,
Of^ of the Regional 
Director Prosecution Mardan 
against vacant post

Assistant Public Prosecutor,
Khyber

Ms Hina
Deputy Public Prosecutor 
(BPS-18)

77.

Deputy Public Prosecutor,
Mansehra against vacant post 
on regular base 

Deputy Public Prosecutor,
Mansehra (OPS)

Mr. Imttaz Ali 
Deputy Public Prosecutor 
fBPS-18) __________
Ms. Shabina Maqsood 
Deputy Public Prosecutor 
(BPS-18) 

78.

Deputy Public Prosecutor, 
Nowshera vice Sr No. 62

Assistant Public Prosecutor, 
Khyber

79.

Assistant Public Prosecutor, Dir
Lower

E}eputy Public Prosecutor,
Dir Lower against vacant

Mr. Farooq Hayat 
Deputy Public Prosecutor 
(BPS-18)

80.

post
Assistant Public Prosecutor,
South Waziristan

Deputy Public Prosecutor,
D.I.Khan against vacant post

Mr. Kifayat Ultab Barkl 
Deputy Public Prosecutor 
(BPS-18)

81.

Assistant Public Pr<»ecutor, On
deputotion to Anti*comiption

Deputy Public Prosecutor,
Charsadda for one day to 
actualize his promotion and 
dien report to Directorate of 
Anti-Corruption 
Establishment.

Mr. Ikram Ullah 
Deputy Public Prosecutor 
(BPS-18)

82.

Assistant Public Prosecutor,
Swat

Mr. Wabeed UUab
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor,
Dir Lower against vacant

83,

post
Assistant Public Prosecutor,
Pediawar

Ms. lizma Nasir
Deputy Public Prosecutor 
(BPS-18)____________

Deputy Public Prosecutor,
Peshawar agaimt vacant post

84.
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Mr. Zulflqar All 
Deputy Public Prosecutor 
mPS>lS)

Deputy Public Prosecutor, 
Mflhlan(OPS)

Deputy Public Prosecutor, 
SiMbI against vacant post

Mr. Sadeeq Anjum
Deputy Public Prosecutor 
(BPS-U)

Assistant Public Prosecutor(BS<
IT) Oh dentation to Anti- 
coTTUption

Deputy Public Prosecutor,
Office of the Regional 
Director Prosecution 
Peshawar for one day to 
actualize his promotion and 
then report to Dirertoratc of 
AntW^rruption 
Establishment. —
Deputy Public Prosecutor.
Charsadda vice S^Nb. 90

Mr. Kamran Ullah 
Deputy Public Prosecutor 
(BPS.18)

Assistant Public Prosecutor, 
On deputatbn to CM Seett.

Deputy Public Prosecutor.
Mardan vice Sr No. .85

Assistant Public Prosecutor. Swat88. Mr. Raroon Khan Safi 
Deputy Public Prosecutor 
(BPS-18)

Deputy Public Prosecutor. 
Malakand against vacant postAssistant Public Prosecutor, 

Nowshera
89. Mr. Sikandar 2Laman 

Deputy Public Prosecutor 
(BPS»18) Deputy Public Prosecutor.

Peshawar vice Sr No. 103Deputy Public Prosecutor,
Charsadda (OPS)

Mr. Shah Saud 
Deputy Public Prosecutor 
(BPS«18)

90.

Deputy Public Prosecutor
.Haripur vice Sr No.02

Assistant Public Prosecutor,
Mansehra

Mr. Zeeshan Taj 
Deputy Public Prosecutor
(BPS.18)____________
Ms Andateeb Shabir 
Deputy Public Prosecutor 
mPS-18) 

91.

Deputy Public Prosecutor,
Mansehra vice Sr No. 04Assistant Public Prosecutor,

Torghar
9Z

Deputy Public Prosecutor,
Kohistan Upper, against 
vacant post 

Assistant Public Prosecutor,
Battagram

Mr. Attaullah
Deputy Public Prosccutw
(BPS-18) ___________
Muhammad Ali Shah 
Deputy Public Prosecutor 
(BPS-18)____________
Mr. Timer Mahmood
Deputy Public Prosecutor 
(BPS-18)____________
Mr. Mukhtiar Ahmad
Deputy Public Prosecutor 
(BPS-18)

93.

Deputy Public Prosecutor,
Mard^ vice Sr No. 99

AsslsUnt Public Prosecutor,
Malakand

94,

Deputy Public Prosecutor,
Swabi against vacant post

Assistant Public Prosecutor, 
Swabi

95.

Deputy Public Prosecutor,
Dir Upper against vacant

Assistant Public Prosecutor,
Shangla

96.

post
Deputy Public Prosecutor,
Office of the Regional 
Director Prosecution Kohat 
against vacant post

Assistant Public Prosecutor,
Hangu

Mr. Zohalb Ahmad Sher
Deputy Pubiic Prosecutor 
(BPS.18)

97.

^puty Public Prosectrtor.
Swabi ^inst vacant post

Assistant Public Prosecutor,
Swab!

Mn Imran Khan 
Deputy Public Prosecutor 
(BP8.18)

98.

Deputy Public Prosecutor,
Mardan (OPS)

Assistant Public Prosecutor.
Mardan vice Sr No. 58

Mr.Talmur Khan 
Assistant Public Prosecutor 
(BPS-17)

99.

Assistant Public Prosecutor,
Charsadda

Assistant Public Prosecutor, 
Khyber against vacant post

100. Mr. Sardar Ali.
Assistant Public Prosecutor 
(BPS-17)

Assistant Public Prosecutor.
Malakand

101 Mr. Amjad Ali,
Assistant Public Prosecutor 
(BPS-17)

Assistant Public Prosecutor, 
Charsadda vice Sr No. 100
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*,

Ccann^H CamCcannw



i

khtoer paehtunkhwa
HOME AND tribal AFTAIRS DEPARTRDBNT

Pfo^iitor, Mardan Assistant Public Prosecutor,
Mardan against vacant post

Mr. Tahir All,
Assistant Public ProsMUt<N’
fBPS-17)________ __
Muhammad Imratt» 
Assistant Public Pro^utor 
fBPS-17)
Ms. Sumaira Bibi,
Deputy Public Prosecutor 
(BPS-18),

102.
If
i

Deputy Public Prosecutor
Peshawar, (OPS)

Assistimt Public Prosecutes, 
Peshawar against vacant post

•7
■/

104. Senior Public Prosecutor,
Torghar, (OPS)

Deputy Public Pfos^tor, 
Mansehra against vacant post

lOS Muhammad Bilal
Qureshi,
Senior Public Prosecutor 
(BPS-19)

Seoiv Public Prosecutor,
Haripur

Senior Public Prosecutor, 
Abbottabad vice Sr No. 106

106 Mr. Asim Mehmood,
Senior Public Prosecutor 
(BPS-19)

Senior Public Prosecutor,
Haripurvice SrNo.:;105

Senior Public Prosecutor, 
Abbottabad

!

Secretary 
Home Department

Endst! No. and date even;

Copy forwarded to: •
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
4. All Regional Directors Prosecution, Khyber Pakhtunkhwa.
5. All District Public Prosecutors, Khyber Pakhtunkhwa.
6. All District Accounts Officers, Khyber Pakhtunkhwa,
7. Officers Concerned.
8. P.S to Secretary, Horae Department, Khyber Pakhtunkhwa.

I

rli
<t

i

Dopfity Sec retary (Judicial)

i

Pa^tof?

V
;■
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To,
Worthy Chief Minister,
Khyber Pakhtunkhwa, 
Peshawar.

Through: Proper Channel

I

j

:

Subject: Review petition against the Notification Noi SO 
£Pr.os=)/HD/2-3/Post & Tran./m?? dated 31.01.202^ 

whereby the undersigned has been transferred frod 

the post of District Public Prosecutor BPS-19 Bdaui^ 
to Swabi as Senior Public Prosecutor BPS-lS 
(premature) and one Mr. Zia ul Haq Deputy Publid 
Prosecutor (BPS-IS) has been transferred vice th<i 
undersigned in Own Pay Scale.

Prayer in Review:

On acceptance of this
Notification No. SO_____
Trans/2022 dated 31.01.2022, 
aside to the extent of 
allowed to continue 
Prosecutor at Bajaur.

review the impugned 
fPros;l/HD/2^3/Post &

may please be set- 
my transfer and I may be 

my duties as District Public
I
y

■ ' ■ 'k
Respectfunv SubmitteH- i

j
■j

■ That the undersigned was initially appointed as ‘Additional 
Public Prosecutor BPSM 7 through Public Service Commission 
and was posted at Nowshera.

'

)

2. That during the course of employment I performed! my duties 

with zeal and devotion and with- honesty and to!the entire 
satisfaction of my superiors.

3. That keeping in vidw my meritorious services, I haveibeen 

given promotions and currently I am holding tlie post of 
Senioi Public Prosecutor BPS-19 (on regular basis)."

4. That ever since my appointment I remained iposted at 
different stations as and when directed/posted and on each 

occasion I obeyed the orders and performed my duties at the 
stations. It is worth to mention here that out of my total service 

career,^ I remained posted at hard areas-for, more, than fiteen, 
areas i.e, Buner,, Shangla and Dir.;lIpper‘which''iHbw4 
professionalism and dedicationTowards my duties.! ■

t

; ,-f-

;

'V

j

ED ■h



the tiansfer order dated 06 01 20^1 i a ] ‘ Qnipliance of -w place of poatg f
01.02,2021 a„ds,a„edperfo™i„g™ to,””

I

^SSEiiSsSB
posted vice the undersigned butHaq BPS-18 has been 

own pay and scale. in his

7,
against the; rules, 

owing grounds;

.grounds of RTTAmru/. ' ;

A. That the undersigned has not been treated in 
accoi dance with law, hence my rights secured and 

guaranteed under the Law are badly violated.

B. That I have hardly served for one year at Bajaur and
anrtT' '"y tenure of postingand thus the transfer order is illegal and unlawfiif
moreover the same is in violation of poS^d

ansfei policy of the Provincial Government and
also against the Judgments of the Superior Courts

C. That even otherwise it is also not in the interest of 
Department to make rolling stone its empldyees

dHturbed"" h"i°f the depkrSndnt is 

disturbed While on the other hand the employee is
humiliated and his family life is disturbed ^

f

■ at in-facu there exist no exigencies of service nor 
he order of transfer can be termed as in the public 

mteiest, rather it was passed in favour of Ld to 

accommodate and adjust one Zia ul Haq at the cost
die slirofr"’’ tb mention here thatfrl i remained, at Bajaur
rom the last three years and as such has also

beZ he hasnoLheen:;disturbed
bemg the blue eyed from the:,post aridrinstead the 
undersigned without allowing him to, co^ete Is

- pEp-



;■

rri'Te're''•»
wMe 7b'^, hI’’""

undei^signed against the post of BPS-19 ini OPS 
wlpch ,s .b„ ilfeg,, .„d J.‘’„'1°''S

PeshawaTnirr f "^”8 before the'honLble

fhprpf "‘S’’ C°“rt. Peshawar for my legal right 
therefore in order to victimize me, the impuS
ordei has been passed with malafide intention^hich 

IS not sustainable in the eyes of law.

i

>

'

E. That

F. That it is also pertinent to mention here that as I have 
been transferred to Swabi .as Senior Sc 

Prosecutor BPS-19 while the Deputy Public 
Prosecutor namely Khalid Khan is holdir^ the post
of ?h'f Prosecutor in his OPS.^so by Ly
of the transfer order the undersigned is made to 
subordinate his junior which is the worst example of 
discrimination and victimization. I

lion has also been nominated,

SeTiorP li""p ^ seniority of
Senior Public Prosecutors as it stood on 31:.07.2021
or the Senior Management Course (SMC) for

piornotion to the post of Regional Director BPS-20,
irndfhumiliate and fiiustrate the 
undersized, he has been transferred to; Swabi as 
Senior Public Prosecutor BPS-19 and as submitted in 
abwe para the impugned Notification has'mad^ him 

subordinate to an officer having BPS-18.

■-’i

H. Thatprom2 S^ugnelSicSS

the szior officers posted in various districts ^ were 
humihatZ and affected by the posting/ transferring
Rp'^ their junior officers of
til S-18 which IS based
and nepotism and to

on discrimination, favoritism 
accommodate their hlue eyed

I That the undersigned also -desired 
person.

^1to be heard in

ED5WI >^s
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'

acce/j/a/ice of
dated’s I 01 2022 ^ referred to abov^

1 ■•
iryatfr.

;
t

■i'}
;

Sincerely,

i

/ SHAHZADAi 
District Public Prj 

District B;ajau/
Under transfer to^Swabi,

As Senior Public Prosecutor.

/
tsecutor

Dated; 03.02.202 )
■ i

r.

•: ;
I

I

■

i
i!

, »■■

I

i
i.

. :•

;

)
i

•••

;-

.i
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J\W. P No. /2022 i

Shah Zada District Public^ Prosecutor (BPS-19) District Bajour
Unclei ti ansfer to Swabi, as Senior Public Prosecutor !

(Petitioner)
VERSUS

I . Govt, of Khyber Paklitunkhwa through Chief kecr^ary 

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Secretary to the Government of Khyber Pakhtunkhwa

• Home and Tribal Affairs Department Civil Secretariat 
, Peshawar. '

:

j

it

3,Director General Prosecution Khyber Pakhtunkhwa
Peshawar. f

(Respondents)

WRIT PETITION UNDER ARTiriF 199 OF ’THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKTStTAN
1973. ■,

(
!Prayer in Writ Petition:
■]

i

On acceptance of this writ petition an appropriate 
writ may please be issued;

5

*.
1. Declaring the Notification No. SO rPros^ 

/HD/2-3/Post & Trans/2022 dated 31.01.2b22, 
whereby the Petitioner has been transferred 
from the post of District Public Prosecutor 
BPS-19 Bajaur to Swabi as Senior Piiblic 

Prosecutor BPS-19 as highly illegal, malafide, 
unlawful without lawful authority, against the 
rules, in violation of transfer and posting policy 
and thus ineffective upon the rights of the 
petitioner and the same may please be struck 
down to the extent of the petitioner,

2. Directing the Respondents to act in accordance 
with law and to allow the Petitioner to) continue 
his duties as District Public Prosecutor at 
District Bajour

r
j

•/

r

or,
>

Any other remedy deemed proper may also be 
allowed.

Respectfully Submitted:

attes^d
;

i



(3^
*

That the Petitioner 

Public Prosecutor 
Commissi

was initially appointed as Additional .
on ^ BPS-17 through Public , Service 
on and was posted at Nowshera.

3. That keeping in view his meritorious service the Petitions- 
has been given promotions and currently he’is hoidilc 

post of Senior Public Prosecutor BPS-19 (on regular bafis).

hat ever since the appointment the/Petitioner remainpri 
posted at different stations as and when directed/posted and 

n each occasion he obeyed the orders and performed his

his total seivice career, the Petitioner remained posted at 
hai^ ar®as for more than fifteen areas i.e, DistriS BuLf 

Shangla and Dir Upper wThdrih^s his professionalism 

and dedication towards his duties.

i y ■

■■i: :•

5. That lastly the Petitioner was posted as District Public

06 of the transfer order dated06.0 T2021 the Petitioner duly took charge' of his new pike
posting as District Public Prosecutor on 01.02,2021

is'; r:f" —pt-report is attached as annexure “A”)

$

/t. That having hardly'seived for one year,, the Petitioner has

(Copy Y ((te Notification No. SO (Pros:) /HI>/2-Sm 
Trans/2022 dated3L0L2022 is

i

ost &
attached as Annexure A/1)

ated 31.01.2022, the Petitioner preferred aTeview petition 
to the competent authority however the same has hot been

i-eview petition dated 
UJAJ2.2022 IS attached as Annexure B)

!
6. That since the Honourable Khyber Pakhtunkhwa Services

02/02/M77'^r"‘ / has been retired on
Oimmil, therefore, the petitioner having no other
adequate remedy is constrained to invoke the doors'of this
Honourable Court in constitutional jurisdiction '

j/ /IK

'■■■ ' .-.I'■
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7. That the impugned order is illegal, unlawful, against the
Iules, premature and malafide inter alia on the folloWmc 
grounds: ^ ®! I

I

!•
GROUNDS OF TTTF, PETITION;

i

A. That That the Petitioner has not been treated in accordance 

wrth law, and thus his rights secured and gtiaranteed under
^ the law and Constitution are badly violated.

B. That the Petitioner has hardly served for one year at Bajaur
and has not yet completed his normal tenure of posting and 
thus the transfer order is illegal and unlawful, moreover the 
same is in violation of posting and transfer policy of the 
Provincial Government and also against the Judgments of 
the Superior Courts reported in PLD1995 SC 55n nM7nri 
PLDSC195. ] ----------

C. That even otherwise it is also not in the interest of the
Department to make rolling stone its employees, on the 
hand the working of the department is disturbed, while; on 
the other hand the employee is humiliated and his family 
life is disturbed. ^ I

r.
, ■ >'-T-

if
i
■? •. t*

I:
A

one

I

D. That in-fact there exist no exigencies of service nor ithe 
order of transfer .V-;

can be termed as in the public; interest, 
rather it was issued just, to humiliate and victimize the 
Petitioner.

k'

E. That actually the petitioner has knocked the door of this 

Honorable court by filing application for his impleadment 
vide CM No. 102-P/2021 in writ petition No.l837-py20:18‘ 
foi the redressel of his grievances therefore in .order to 
victimize and punish him, the impugned Notification has 
been passed with malafide intention which = is not 
sustainable in the eyes of law.

F. That it is also pertinent to mention here that as the 
^ Petitioner has been transferred to Swabi as Senior Public

Prosecutor BPS-19 while the Deputy Public Prosecutor 
there at Swabi namely Khalid Khan is holding the post of 
District Public Prosecutor on acting charge, base, so by 
way of the transfer order the Petitioner is made subordinate 
to his junior which is the worst example of discriminition 
and victimization.

/

7

r/

G. That it is not out of place to mention here that the Petitioner
has also been nominated, along-with three'other senior

5 '

most

mm
f

ri,r
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Prosecution Officers, (being at S. No.. 5 of the final 
seniority of Senior Public Prosecutors (as it stood Son 
31.07.2021) for the Senior Management Course (SIV4Q 
for promotion to the post of Regional Director BPS-20,j but 
despite this fact just to humiliate and frustrate the Petitioner 
he has been transferred to Swabi as Senior Public 
Prosecutor BPS-19 and as submitted in above para, by way 
of the impugned Notification has made the Petitioner
subordinate to an off cer having BPS-18. /■

H. That on the pretext ot adjustment of the newly promoted 
officers tlirough the Impugned Notification;’ the 'senior ■ 
officers posted in various districts have been humiliated and 
affected by putting them to work unejer the supervision of 
their junior officers of BPS-18 which is based on 
discrimination, favoritism and

;

nepotism and to 
accommodate their blue eyed officers/ cronies in the utter 
violation of posting/ transfer policy of the Provincial 
Government.

f

I. That the august Supreme Court of Pakistan has m its 

Judgment in Constitution Petition No, 23/2012 dbcidecl on 
18.10.2012, decided a point of law and while commenting 
upon the transfer and posting and other related matters of 
service held as under:-

.1

Appointments^ Removals and, Prdmotions:- 

Appointments, removals and piromotions 

must be made in accordance with the law 
and the mles made there under; where no 
such law or rule exists and the matter has 
been left to discretion, such discretion must 
be exercised in a structured, U-ansparent and 
reasonable manner and in the public 
interest.

i.
)

\\
,'V ■

Tenure, posting and transfer: When the 
ordinai7 tenure for a posting has been 
specified in the law or mles made there 
under; such tenure must be respected and 
cannot be varied, except for compelling 
reasons, which should be recorded in 
writing and are judicially reviewable.

Illegal Orders: Civil servants owe their first 
and foremost allegiance to the law alid the 

Constitution. They are not bound td obey 

orders from superiors which are illegal or 

not in accordance with' acbented

ii

i

; •

III.

are
1'

■!" -
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M.
practices and rule, based norms; instead, in 
such situations, they must record their 
opinion and; if necessary, dissent., |

J. That similarly in an identical nature in Writ Petition No 
4119-P/2019, this Honourable Court has rendered 
judgment, wherein the respondents therein were strictly . 
directed to implement & follow the posting transfer & 
placement policy of provincial government in letter and 
spirit without any discrimination, however, the respondents 
in the instant case has ignored an violated the said policy. 
(Copy of Writ Petition No 4219^P/2019 is attached as 
annexure

K. That the Petitioner seeks the permission of this Honourable 
Court to rely on additional grounds at the hearing of this 
petition.

<•

• ;;
a

■ ;

Interim Relief:
By way of Interim Relief: i

The impugned Notification No. SO (Pros:) 
/HD/2-3/Post & Trans/2022_ dated 31.01.2022 
may please be suspended to the extent of the 
Petitioner and he may be allowed to work at 
Bajaur as District Public Prosecutor and 

The respondents may further be restrained to 
take any adverse action till the final decision of 
the above noted Writ Petition.

/.

a.

-:-s\
'■•tv

It is therefore respectfully prayed that this writ 
Petition may he allowed as prayed for. r

f

)

Petitioner f

YASIRS^I^M 
Advocate P^awar

>'Through

List of Books:

1. Constitution of 1973
2. Books according to need.

Certificate

Certified that no writ petition on the same subjdct and 

between the same parties has been filed previously or 
concurrently. i

; %
Petitioner ■

iatie
V'
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JUDGMENT SWFFT
PESHAWAR fflGH CQURT. PESHAWAP

JUDICIAL DEPAP-

W^P, No.SOl-P/2022 with TR

Shah Zada
V«.

Governmeiit of Khyber Pakbtunkhwa throogh 
Chief Secretary, Peshawar and others

11.02.1022

Mr. Yasir Saleem, Advocate. 
Nemo (Motion case).

*******

Date of bearing 
Petitioner's) by: 
Respondentfs) by:

O'r-

;

;
I

JUDGMENT
******

UAZ ANWAIL J. This writ petition has been filed 

under Article 199 of the Constitution of Islamic Republic of 

Pakistan, 1973, with the following prayer:-

"On acceptance of this writ petition, an impropriate writ 
pleau be issued:-

L Dectaring the Notification No.SO(Pros:)/HJ>/2- 
3/Post <fi Trans/2022 dated 31.01.2022, whereby, 
the petitioner has been transferred frotn the post 
of DistHet Pubtie Prosecutor BPS-19 B^ur to 
Swabi as Senior PubHc Prosecutor BPS-19 as 
highly illegal, malaflde, unlawful, without lawful 
authority, against the rules, in violation of 
transfer and posting policy and tiius Ineffective 
upon the rights of the petitioner and the same m/ty 
please be struck down to the extent of the 
petitioner.

2. Directing the respondents to act in accordance 
with law and to allow the petitioner to continue 
his ditties as Distria Pubtie Prosecutor at District 
Bajour. Or

t!

(■

7

ATTE



i ■

*

Page 2 of3 ?

!
:

3. Any other remedy deemed proper may also be 
allowed".

In essence, petitioner, who is serving as Di^ct 

Public Prosecutor (BPS-I9), is aggrieved of the order dated 

31.01.2022 issued by the Secretary to Government of 

Khyber Pakhtunkhwa, Home & Tribal Affairs Department, 

wbcreby, his services were transferred from District Public 

Prosecutor, Bajaur to Senior Public Prosecutor, Swabi. In 

this regard, his review petition filed before the competent 

authority was not considered. It is hirther averred in the 

petition that since the Khyber Pakhtunkhwa S^ice 

Tribunal is not functional; as such, he has filed the instant

i

2.

?

1

(

;

/
?

petition.

3. Learned counsel for the petitioner stated that

petitioner has never been allowed to complete his normal I

4

tenure and is prematurely transferred vide the impugned

order dated 31.01.2022. He fiirther stated that he was« i

puiposedly posted at a Station where he is made junior to a I

BPS* 18 Officer. When questioned about the availability of 

alternate remedy, learned counsel for the petitioner stated

■that on the retirement of the incumbent Chairman, the

Khyber Pakhtunkhwa Service Tribunal, Peshawar is not -
I; functional. In order to confirm the same, we called upon :

Mohammad Zeb Khan, worthy Member Inspection Team of

■this Court, who appeared and stated that suihmary1

pertaining to the appointment of Chairman, Khyber

!
:

!

I

ATT 4

;
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Pakhtunkhwa Service Tribunal is presently pending before 

Hon’ble the Chief Justice and that shortly the nomination 

will be made.

;
j

r

4. In view of the above and particularly when the 

Khyber Pakhtunkhwa Service Tribunal is not ftmctional; 

besides, on tentative assessment, we find that prima facie ■ 

case exists in favour of the petitioner, as such, it is directed 

that status-quo be maintained till the first hearing before the 

Ktobcr Pakhtunkhwa Service Tribunal However, petitioner 

is directed to. submit Service Appeal before the Kh^'ber 

Pakhtunkhwa Service Tribunal in this regard, if not already 

filed.

!

5. This writ petition is disposed of in the above
[

;■

terms.[

I>t:11.02J022j

:
JUDGE

JXJDOE
•:
!

mm Boa’M* Mr. II., abA Boti'M* Mr IIuKI^b[

;
!

:

;

h
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directorate of PROSECUTIOr 

KHYBER PAKHTUNKHWA

0
/

No'^\^_-igv\ \CUQ^ \--Irv<^-T ■ y ^

Dated Peshawar, \.S /\‘X-/X«)X\ 
Office Phone # 91-9212559 

Fax# 091-9212559 
E-rnaiI kjDpmsecution(gyahpp,corn

To
All District Public Prosecutors, 
i.n Khyber Pakhtuukhwa.

Ail Senior Public Prosecutors (BPS-19).Attention:

Subject: - FINAL SENIORITY LIST OF DISTRICT PUBLIC
PRO.SECUTORS/SENIQR PUBLIC PROSECUTORS lEPS-t 9V

Dear Sir,

I ani directed to refer to the subject noted above and to enclose herewith a

copy of “Final Seniority List” of the District Public Prosecutors/Senior

Prosecutor (BS-19), Directorate of Prosecution, The same may be handed over to al 

the Officers

Public

concerned working under your kind control for information and furthei

necessary action, please.

Yours faithfully,

>

Deputy Director Adni histration
(Enel: as above^
Copy forwarded for information to the:

01. Director Monitoring Cell . and Director Legal Prosecution 
Prosecution .Khyber Palchtunkhwa.
AM Regional Director Prosecution Khyber Pakhtunkhwa.

03. PA to Director General Prosecution, Khyber Pakhtunkhwa.

Directorate o
02.

eputy Director Admii istration

Ulitr/t

?

ItA

o'X''
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GOVEKNMENT Of" KHYBER PAKH1 UiNKHWA 
TrtfTOrSTT^

Dated Peshawar, the IS* December, 2021.

/

i
- /

\\/ NOTIFICATION

or Secaon^sro of KHyber Pakh.onbt^wa Cio, Se.a,.,a Mr 19.3, reitm'Role-1. ofKb.ber Pabluunich
.AppomtmenL Promot.00 & Transfer) Rules, 1989, the eompetent authority is pleased to not.fy/circulate Final Seniority L.st of District/Sentor Public 

Froseculor (BS -iP) of the Directorate of Prosecution as stood on 31-07-202].

I
i vvaCivil Sen-anlsI,•

■!

i

/&S-' ' iTiuij<iu(iuau ouiiaD ub/ui/]yc6
~D.rKh^~

17/10/1,995 as Add: PP (BPS-17) 12-02-201 BS-I9 -By promptipn.oni District.Public.Mehmood,
B-A.LL.B

f regular basis. Prosecutor
Peshavvar2. Mr. Amjid All Shah,

B.A, LL.B
16/06/1963 04/10/1995 as Add; PP (BPS-17) -do- -do- -do- RD Malakand (OPS)Swabi

3. Muhammad Ibrahim,
B.A, LL.B

15/02/1963
Malakand.

04/10/ 1995 as .Add; PP (BPS-17) -do- -do- -do-
RD Mardan (OPS)

4. Mr. Tariq Bakhsh,
bXbl-b

14/02/1966
Kohat.

25/11/1998 as Add; PP(BPS-17) -do- -do- -do- RD Kohat (OPS)

/
Mr. Shahzada, 
M.A. LI...B

04/10/1964 
Bajouj Agency

1/1998 as Add; PP/BPS-l?) -do- -do- -do- District Public
oiProsecutor Bajauri.

IP
r\:

m ■ ■; fnr inf()rm:>tion lu Hit.
Copy fonvitriicd

Oirector Momioring

olOireciO!-;iiei,e<ial Proseci'.nonCell and Direcior
Ai 1.1-



28/1 ]/!998 as Add; PP(BPS*i7)

m■M
S» rgjBiSfi:£5 m i • *'

aamMXiVV»WlP5ntfa<IBHW3gW»gg>«RHg^B^W>7?aCTt^*^^ Ku?^5S3?
\ Paa

RD Hazara (OPS)-do--do*-do V01/04/1965
Mansehra

Mr. Hafiz Muhammad 
Haroon B.A,LL..B

6. \
\

I ■ District Public .
', 'j'/T: '7 Prosecutor 

Charsadda-;

-do--do--do- ,2.5/! 1/1998 as Add; PP(BPS-17)|; . 10/10/1965 
Peshawar

Mr. NusratUllah Jan,
B.A, L.L.B

7.

Director Monitoring
Prosecution

-do--do--do-18/09/1991 as PSI BPS-14 in Police 
department

04/04/1964
Malakand

Agency

Mr. Saleera Muhammad,
B.A, L.L.B

8.

•RD Dl Khan.(OPS)-do- -do--do-27/i]/!998 asAd(i:PP(BPS-17)i 0/10/1966 
D-l.fvhan

Mr. Abdul Wajid,
B.A, L.L.B

9. t -
; District Public 

Prosecuioi Bannu
-do--do-30/04/201309/01/2001 asAdd;PP (BPS-17)12/10/1963

D.l.Khan
Mr. Initiaz-Ld- Din 
Mansoor,
B.A, L.L.B

10.

: i R.D Bamnu (OPS)-do--do-11-04-201709/01/2001 as Add; PP (BPS-17)10/07/1968 
FR Bannu

Mr. Gul Waris Khan,
B.A, L.L.B

11.

\
Senior Public 

Prosecutor Peshawar
-do--do--do-■ 19/04/2002 as Add; PP (BPS-17) . v03/03/1968

Swabi
Mr. Zulfiqar Ali Khan,
B.A, L.L.B

12.

Director Legal 
j^roseculion

-do--do-19/04/2002 as Add: PP (BPS-17)10/03/1966 
Dir Lower

Mr. Saeed Naeeni,
M.A, L.L.B

13.

Senior Public-.
•Prosecutor AJ/^

-do--do- -do-19./04./2002 as Add; PP (BPS-17)04/02/1968 
1-R Bannu

14, Mr. Kamran Kjian 
W'azir,



M.A, L.L.B Mardan
•V 15 Muhammad Jehaozeb 

■Sheikh,
B.Sc, L.UB

20/09/1967
D.l.KJiaji

19/04/2002 as Add: PP (BPS-17) -do- -do-' -do- . Senior Public 
Prosecutor Soutl^ 

Waziristan, f
!; .

■■ 25/P27r967
Peshawar

16 Mr. Jehanzeb Khan,
B.A, L.L.B

• 19/04/2002 as Add: PP (BPS-17) -do- • -do- -do- Senior-Public 
Pi'osecutor Peshawar

f

:

17. Mr. Shehzad Iqbal,
B.A, L,L.B

08/06/1967 04/04/2003 as Add: PP . (BPS-17)
r

‘ -do,- -do- -do- : . District Public 
Prosecutor 

Abbottabad

Peshawar
j 4r' ■

i
18. Vlr. Fazal Noorani,

B.A, L.L.B
01/03/1970 04/04/2003 as Add: PP (BPS-I7) -do- -do- -do- Senior Public 

Prosecutor ATC 
Peshawar

Peshawar1

19: Mr. Arif Bilal,
M.A, L.L.B

23/03/1968
Peshawar

-G4/04/2G03-as Add: PP (BPS-17) -do -do- -do- -Senior-Publie 
Prosecutor Peshawar

:

20. Mr. Zahid Amin,
B.A, L.L.B

20/04/1972
Mardan

04/04/2003 as Add: PP(BPS-17) 02-02-2017 -do- -do- Senior Public 
Prosecutor'ATC 

Swat! 21. Vlr. Attaullah Shah,
B.A, L.L.B

25/i i/1968 
Lakkj Marwat

04/04/2003 as Add: PP (BPS-l 7) 11-04-2017 -do- By Promotion • District Public 
Prosecutor Di Khan

i
22. Mr. Faheein Khan,

B.Sc, L.L.B
03/03/1969

Kolial
04/04/2003 as Add; PP (BPS-17) -do- -do- -do- District Public 

Prosecutor Kohal
ul
H23. Mr. Jamshed Khan ,

M.A, L.L.B

•! 15/08/1965
Charsadda

04/04/2003 as Add:, PP TBPS-17) -do- . -do- -do- Senior Public 
Prosecutor Peshawar>1

i

■:

Copy foovartlcd Tor iniurniutioti loJjlL
(Directorate oiCei! and Director Legal ih-osecuLionn:t-,-'r!nr Monitoi'ni^i.n ]



■ \
k^m*i»fiBiii

isi S; ‘ *
r^iV-mM ^^22^£^££^E1SSSI^2^S^£2aatBTffqgagaffiaaas^ i i-iSt. .

?'ST«W:-‘rar5CTrsB*»JB«r'«w»i-«swi«Kr'n5e3s=KSi»i«>a»>. 5^ M
SJSS?^MiM oggatfaEfcgPtfgfcBgnAWga ■»«i*j

• Dismci Public-cio--do- -do-16/09/2003 as Add; PP (BPS-17)06/10/1971
Nnwshera

Mr. Mian Shaid ur 
Rehman,
B.Sc, L.L.B V .

24;
l^rosecutor
Baltagrani1

Senior Public 
Prosecutor Peshawar

-do--do-16/09/2003 as Add; PP (6PS-17) -do-20/04/1968Mr. Muhammad Zulllqar25-
PeshawarAli

B.A, L.L.B
■

District Public-do- -do--do-16/09/2003 as Add; PP (BPS-17)12/11/1968
D.LKhan

Mr. Muhammad Ayub,
b:a, L.L.B

26. i

District Public , 
Prosecutor 
Manselira

-do--do-16/09/2003 as Add: PP (BPS-17) -do-27/02/1971
Abboitabad

Mr. Saqib Sultan Jadoon,
B.A. L.L.B

27.

-fbJSenior Public 
Prosecutor Peshawar

-do- -do--do-16/09/2003 as Add; PP (BPS-17)Ot/01/1966Mr. Irshadullah Afridi,
B.Sc. L.L.B

28.
FR Kohal

District Public 
Prosecutor Bunner

-do--do--do-16/09/2003 as Add; PP (BPS-17)05/12/1970 
Baioiu- Agency

Mr. Muhammad Irshad, 
B.A. L.L.B

29.

Senior Public
Prosecutor Charsada

■ -do-02-02-2017 -do-16/09/2003 as Add; PP (BFS-17).13/02/1971
Mohmand

.Agency

Mr. Muhammad Litaf,
iM. L.L.3

30.

Senior Public 
Prosecutor Peshawar

' -dor -do--do-16/09/2003 as Add; PP (BPS-17)20/08/1969Mr. Muhammad Khalid,
B.A.L.L;B

31.
iChyber Agency

Senior PublicV
Prosecutor .ATQ.

-do- -do-26/09/199! as PSl in (BPS-14)and 
14-02-2004 as'Add; PP(BPS-17)

-do-12/12/1964 
Dir Upper

Mr; Alam Zeb Khan,
B.A. L.L.B

32.
on

. ■ m
9 ‘
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Peshawar

33. Mr. Nawab Zareen 
BA, L.L.B

13/11/1968 
FR Banjul

14/02/2004 
AsAdd:.,PP(BS-i7)

-dO' -do- -do- Senior Public 
Prosecutor ATCi

) Bannu
■iMr. Raza Khan,

B.A, L.L.B
09/01/1970
Mohmand
Agency

14/02/2004 as Add: PP (BPS-i 7) -do- -do- -do- Disirict Public 
Prosecutor Mardan

I

Vir. Muhammad Yourias 
(Chan,
M.A, L.L.B

10/01/1966
Abbottabad

30/07/1991 asPSI in (BPS-14) and 
on 14-02-2004 as Add: PP (BPS-17)

-do- -do- -do- District Public 
Prosecutor ‘Haripur

Mr. Zafar Abbas Mirza , 
'BrA, L.L.B

22/11/1973
Peshawar

14-02-2004 as Add; PP (BPS-17) -do- -do- -do- Senior Public 
Prosecutor Peshawar

37. Mr. Nisar Alam ,
b.a,lx:b

17/03/1964
Shangla

14-02-2004 as Add;.PP (BPS-l 7) -dc- -do- -do- Distn'ct Public 
Prosecutor Shangla

.38 lVIr^A_tta.ur_Behni_an,
B.A, L.L.B

11/01/1970
Peshawar

14-02-2004 as Add: PP./BPS-H) -do- -do- -do- Districl Public 
Prosecutor Lower 

KohistanI

17-:06-2004 as Add; PP (BPS-l 7)39. Mr. Anwar Ali,
B.Sc, L.LB

16/04/1968 'A:?-do- -do- -do- Senior Public 
Prosecutor ATC 

Swat

Swat

Secretar}' Home

1 Bt _______________

forinfonBiliii^

Moniloiing,

10 iue. r- r “.’vt »*»l*

oi'7; ^loruL'Oirecior T^gnl % i
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Endst; of Even No. o: Dale;

Copy forwarded.lo:-
..1. ITie Secretary to Estaod-^limenpand Adminislralion Department, Peshawar. .
2. I'he Director Generai Prosecution, Khyber Pakhtunkhwa, Peshawar.
3. PSO to Chief Secretary. Khybcr Pakhtunkhwa.
4. AJl Regional Directors! Prosecutors) in Khybcr Pakhtunkhwa.
5. All District Public PrOoC.uiqrs in Khyber Pakhtunkhwa. ’
6. Officers Concerned thrr.ugh Directorate Prosecution, XJiyber Pakhtunkhwa.
7. P.S to Secretary Home LC Tribal Affairs Department & Tribal Affairs Department, Peshawar.

PS to Special Secretary-I, Idome & Tribal Affairs Department & Tribal Affairs Department, Peshawar.
9.- Master File

- ->
>0

j

!
8. /

: C3(Khushi M^ammad Khan) 
Section Officer (Prosecution)

i

\
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OFFICE OF THE DISTRICT PUBLIC PROSECUTOR.
BAJAUR AT CIVIL COLONY KHAR, a (( n ■

• ■• fimex ^ - .

\
ti
i

>

No. /DPP/BAJAUR **Dated 03 / 03 / 2022 ^
Ernsih dppbaJaurlOlOrSigmail.CAin

4<

¥
To

I
The Director General Prosecution. 
Khybcr Pakhtunkhwa,
Peshawar. i

ISubject: NOMINATION OF (BPS-19t OR EQUIVALENT OFFICERS FOR 31^^ 
SENIOR MANAGEMENT COURSE (SMO AT NATIONAL
MANAGEMENT COLLEGE LAHORE/ NATIONAL INSTITUTE OF
MANAGEMENT ISLAMABAD. KARACHI AND PESHAWAR FROM

s
#

S
iI23/05/2022 TO 09/09/2022. I
I'IDear Sir, *
i

With reference to your office letter No.DP/E&A/l (22)2543-46, 
dated 18/02/2022, the requisite medical fitness certificate (in original) 

of the undersigned is hereby sent for further necessary action as desired 

please. f
I.1' I'4’

It'
>: I■ c Iy
•»

r)

DISTRICT PUBLIC PRO^CqTOR, 
BAJAUR. &m

i. -.1

>-
I>

IL I! \ ^5
I...,
■(

I
,1^
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t
t-
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office of the district ptim ic prosecutor.
BAJAUR AT CIVIL COT ONY KHAR

cJ?

>
No. /DPP/BA.IAIIR 
Dated 11 / 03 / 2012 , 
Email: dppbajaur2020($gmail.com

To

The Director General Prosecution, 
Khyber Pakhtunkhwa,
Peshawar.

Subject: NOMINATION OF fBPS-19) OR EQUIVALENT OFFICERS FOR 31^^
COURSE (SMO AT NATIONAL

management college LAHORE/ NATIONAL INSTITUTE OF
MANAGEMENT ISLAMABAD. KARACHI AND PESHAWAR FROM

SENIOR MANAGEMENT

23/05/2022 TO Q9/09/2022.

Dear Sir,

With reference to the above noted subject it is submitted that 

the undersigned received letter No.DP/E<S:A\ 1(22)3475-76, dated 

09/03/2022 of your goodself office through DPP, Swabi 
personal Whatsapp number and the requisite medical fitness certificate 

has already been sent timely by the undersigned through registered post 

No. 1429, dated 04/03/2022 in reply to letter No.DP/E&A/l(22)2543-46, 
dated 18/02/2022 of your goodself office, received through DPP, 
Swabi on my personal Whatsapp number (Copy of the medical fitness 

certificate is attached).

on my

I^RICT PUBLIC PTOSECUTOR, 
BAJAUR. ]

j

1

ATT



M.f.QRE THE HONVBLE PE_SHAWAK HIGH COURT. PESHAWAR

In Rc: W.P No /2019

Aiia-iir- Rehman,
District Public Prosecutor, 
Hangu,

Petitioner

Versus.

1. The Government of KhyberPakhtunkhwa,
Thorugh Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary EsUihlishment Governmetn orKhyber Paklnunkhwa.

3. Tlie-Sccreliiry Momc & Tribal Affairs.
Govcrnmenl of Khybcr Pakhumkhwa,

4. The Oirccior General Prosecution. 
Government of Khyber Pakhlunkhwa.

Rcsnnndcnts

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAIVT1C REPUBLIC OF PAKISTAN. 1973 As Ammcndcd

RI'SPr.CrrULLY SHF.WlCTIt:

That the petitioner was initially appointed as Additional Puhlie. Prosecutor (I3PS- 

17) upon the recommendation of the Khybcr Pak.hlunklrwa Public Service

Commi.ssion and remained pi.istcd at Dir f.owcr. Charsadda and other siaiion.s 

wherein, he performed his duties with full' devotion and /eal, Presently the

petitioner is serving us District Public Prosecutor. Muiigu cRPS 19) under Ihe 

administrative control of direeioraie of Prosecution, which; is an aUaehcd

department of the Home & Tribal Aflairs Department, KhyberH’ukhtunkhwa.

That being a civil servant, the service of petitioner is regulated by the Khyber 

Pakhumkhwa Prosecution Act, 2005. wherein, it is regulated under diflereni rules 

framed there under including the Civil Servant Act. 1974 and other relevant laws 

on the subjeel. instructions and policies of the Provincial Governniont of the 

KliyTer ITikhiunkhwa. contained in l:sliihlishmcnt Code (I’.sia Code); of Khyber 

Pakhumkhwa etc: and is also subject to certain Coii.stiiuiional guarantees i.e. 

proieelion from discrimination, equal rights of gc.n'ei'nmciii sci'A'ices etc:

2.

_ VVP4119.2019i Atta Ur Rehman Va Oovt KP full PQ 24 USB

ATT



.V-.,

it'

Thai ihe terms and conditions of service of the'petitioner

civil servants as well and similarly, the liiflkicncy and Di.scipline Rules and the 

I3si{iblisliment Code

arc applicable lo other

of Khybcr Pakinunkhwn also apply upon the petitioner and 

other civil .,ervanl.s and the Prosecution Ofllcer.s working tvithin the province of 

Khyhcr Pakhiunkhwn,

That in order to stream line the Posting/Transfers 'of ilte government servants4,

against posts in different areas of the province and to remove any confusion in this 

regard and to exclude externa! pressures, influences and to safeguard from
victimi/.aiion and discriminations, 

contained in the Bsta Code for all the civil
the respondents have devised policies

servants in the province with an aim
thill it should he implemented aciuss the board on uniform btisis/mcrit that

too
without any discrimination or inequality,

Thai it is5 quiet unfortunate that, alihough clear policies regarding Posting 

Iransfers. iciuirc, placement etc; have been devised/framed in iIk’ Hsia Code, the
respondents arc still not lollowing/impicmeniing the uniform Posting/Triirisfcr 

Policies as provided, in respect of the Prosecution olTicers 

Pakhtunkhwa; rather a dilTcrcnt approach is adopted for different set of officers, 

thus directly effecting the performance of most of the prosecution ofUcers

(d' Khybcr

in the
province of Khybcr Pakhtunkhwa who till dale being treated diseriminoiely.arc

Thai it is pcriineiu to mention it here that the promolion/transfer policy has been 

clearly laid out under section-10 of Khyhcr Pukliiunkhwa Civil Scrvnni Act, 1974
providc.s as follows:

Poslinii and 1 ransfer: Evtay ctvH senuntt shall ho linhie fo servo atiyiohoro within or

ouisido the provinco, in any post innior tho I'odoral Ciovont/non/^ or any Provincial 

(iovornmont or Local Authorify, Corporation or hotly sot up or ostahiishud by anyor a

such Oovormnont:-

Provided that nothing contained in this socthn shall apply to a civil servant recruited 

spociJlcoUy to serve in n particular area or region:

Providod further thot, we are a civil sorvont as retfuirod to servo in a post outside a 
service nr cadre, his terms and conditions of service as fo his pay shai! not he less 

favorable than those to which he would have been entitled if he had not been so
reiii/ired to serve."

7. ihai fiirthcrnnire. the Po.siing/TransCer policy devdsed, by the Provincial 

C'lovcrnmeni /Respondents: inking vsisdom from the above SUiiuior)- provisions at 

Para 1. II. IV as provided in Csia Code reads as follows:

IP
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/. AH thii posting/lrunsfcrs s/tnll be sfrictly in public interest ant! shall not he-abused/ 
ntisuserl to victimize the Government servants.

All Government servants are prohibited to exert political Administrative or any other 
pressures upon the posting/transfer authorities for seeking posting/tronsfdrs of their 
choice and against the public interest.

That normal tenure of posting shall be three years subject to the condition that for the 
hfJl^ers/officials posted in unattractive areas the tenure shall he two years and for the 
hard areas the tenure shall he one year. The unattractive and hard areas will he 
notified by the Government.

I h(ii in I'ani XIII (a &. b) ol .ihc same Policy reads as I'ollows:

“A7//j while considering posting/transfer proposals all the concerned anthorities shall keep in 

mind the JoHowing:

II.

IK

8,

To ensure the posting of proper persons on proper posts, the Performance Evaluation 
Report/annual confidential reports, past and present record of service, performance on 
post held presently and in past and general reputation with focus on the integrity of the 
concerned officers/officials be considered.

Tenure on present post shall also he taken into consideration and the posling/transfers 
shall he in the best public interest."

Thai in the Prosecution Service ol'Khybcr Pakhuinkinva. ilic list appended herein 

rcl'lccis iluil almost in all cases consisting of more than 50 percent of the 

piosccLition ol'Occrs scrvitig/working in the pros'ince regulaled b\' ihe'i'cspondenis 

arc not lollowing the policy ol the ITovincial (lovcrnmcni as envisaged in the 

h.siablishmcni Code ol Khyber Pakhlunkhwa. these employees arc serving/posted 

either at their home station or posted for several years at a parlibtilar place which 

is clearly against the Policy ol the Provincial Government (respondents), whereas, 

some of the oflicers are being repetuedly posted from one station to another in 

regular intervals.

Copy of the list is annexed as “A"

10. That the clear violation of Posling/Transicr Policy is that an oClieer in (BPS-19) is 

posted in Directorate of Prosecution lor a term of 7 years which is twice the 

normal tenure of posting of a civil servant as providutl in ihi rules/NWrP Civil 

Ser\'iinis Act. 1973. In. addition, in March 2018, he/of(lcer .\\'as transferred and 

posted on a liigher post os Regional Director Peshawar which is a post of (BPS-20) 

in his o\vn pay/scalc and surprisingly, the same officer was allowed to retain the 

additional charge of his previous post simultaneously. Irorh where he 

transferred and the additional post ns well, thus enjo\'ing' the perks and privileges 

ol both the posts since the last one year and six month.s. li, is worthy to mention it 

here that out of 25 years ofservice he/oflicer has been serving in his "home lowtf 

Peshawar for more than 24 years, again.si dilTcrcm piists. winch is unequivocally

a.

h.

0,

was
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agilinsi ihc Policy oI‘Additional Charge (M'thc Rcsponclenis. Copy of his posting 

order is annexed as B'*

I hat the Esta Code of Provincial Government provides for the additional 

a second post which shall not he held by an onicer in any case for more than six
charge of

months, here also the respondents arc not following its own policy and the 

inciiinbciu o( the post discussed above is holding the same for.more than one year 

and six inonths. The operative Para of the l•sulblishmem Code of Khybcr
Pakhtiinkhwa reads as Ibllows:

"Additiooid charge (ippointnwnt of tin ei/uivalcnt post:

An pfjicar con he yiven the ndditionid chorye of a second post hot only of a post hi 
equivalent grade, up to a period of six months hy the competent nnthority"

an

. 12. Unit the petitioner is domiciled in Peshawar, but still he ha.s been repeatedly 

posted in "Mard Areas" throughout his service and for that matter- he is still serving 

in Oisirici Hangu, and similarly, most of the Prosecution officcrsare also posted in

l-hircl Aretis and serving there for years while on (he other hand there are some
alliccrs as already discussed above, who have been favoi'ed by the respondents 

against the policy laid down under the NWPP Civil .Servants Act. 1973 and arc 

posted for years rather in .some ca.scs for almost in 

lucrative posts enjoying TA/DA. a standard life cle.
a panicular station against

13. Thai the Khybcr Pakhtunkbwa Prosecution Officers Welfare Association has also 

requested the Respondent No 3 for the implementation of its Posiing/Transfer 

1 olicy tor the Prosecution Officers, particularly amongst those proseculion

olficcrs who are posted in Directornle of Prosecution against lucrative posts for 

years, but all in vain.

I hat e\’cn though ilic sp{)use policy as provided in ITsia Cixlc is \'crv much clear 

ihc posiing/iransl'er policies but the same has not been followed in most of

14,

(U'cr

(!w cases.

15 I hat the respondents have also failed to follow ilic "PI .ACI/MI-NT P.Dl.lCY" as

providc{l in Esta Code, which is to uiili/c the experiisc of the ofCicers who have 

i-cccivcd Ibrcign trainings in various fields which was appnw'cd hy the Prime 

Minister of Pakistan and is made a part of “Postings Transfer Policy" Similarly.

(he respondents have also (ailed to implement its policy of posting riehl person at 
nglii place.

16, Ihtii the Post of the Director Monitoring at Prosecution Directorate Khybcr 

Pakhtunkhwa. is a highly technical post requiring expertise,on the subject which 

should be (Hied in by an oflicer having relevant amount ol cwpericncc that post
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has been Itlled in completely eoiurast to the Phiccmem iincl Posting Transfer 

Policy, whereby, the Provincial Government posted tin individual who didn’t have 

single days experience on the subject, rather he remained out of prosecution 

service for more than 16 years and remained posted on deputation in the 

Establishment Deportment as Section ofilccr. Director legal Additional

even a

secretary
etc lor 16 years and landed directed in the Prosecution I'leaclquarlers and posted

against (he highly technical position, (urlhermorc. Itic ofilccr remained in District

1 eshawar tor almost throughout liis sciA'iccs despite of being promoted twice from 

(BPS-1 7) to (BPS-1 8) and (BPS-18) to (BPS-19). this discrimination has created 

unrest amtmgst the prosecution circles.

1 hilt it also goes without saying that the predecessor ol' the present director 

monitoring prosecution was also recently transferred al\er spending 8 long year.s at 

directorate o( prosecution, his prolonged posting was also against the posting 

iransfer/policy as mentioned in the NWl-P Civil Servants Act, 1973,

I hat so much so. despite of the up-gradiuions/ Promotions, the incumbents of the 

posts are posted upon new assignments on high scale at the same and station, jttsi 

to give an impression ofa tenure break.

i'hat such postings ol' particular individuals, double iriple of ifie normal 

pnsiing of inexperienced ofllcers to certain posts smell high of cxicrnal/polilical 

pressures, favortti.sm as explained in the f-stu Code.

20, That the petitioner being aggrieved of the dual policy adopted by the respondents 

in terms of the posting/transfer/tenure of officers, while! having no other 

efricacioLis remedy available has come before this Hon’ble Court in its 

constitutional jurisdiction inter-alia on the following amongst other:

!7.

IS.

10. tenure.

GROUNDS;-

Thai llic non compliance of the Posiing/Transfcr and Placement Pplicy of the 

Provincial Government as provided in Khyhcr PakiiiunkhWa Bsiii Code 

uniform basis is against the fundamental rights enshrined under.Article 4. 9. 16 & 

27 of the Constitution of Islamic Republic ofPakisian. 1973.

on

That other officers posted in the prosecution headquarters and in most of the 

districts have mostly completed their double rather triple of their,normal tenures of
j 1

postings at a particular placc/post which is against the Posiing/lransfer Policy of 

the Provincial Governrneni and at the same time there arc ofllcers of prosecution 

service who are repeatedly being posted from one place to another pre-malure of 

their tenure and against the Postihg^'frunsIcr Ptilicy. thus the respondenLs have 
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miserably failed lo implcmeni their own policies in its letter and spirit, which 

clearly shows that the respondents hnvc adopted a dual policy for different set of 

employee which shows arbitrariness and malaflde on pan of the respondents.

That the repeated transfers of certain pn^sccution ofllcers including the petitioner 

away from their district and to hard areas, before their normal tenure of posting at 

the convenience of the executive organ is an act which amounts lo not only the 

serious victimizaiion/humiliation of those officers, but such actions also deprives 

them of their basic fundamental rights as enshrined under the Constitution of 

Pakistan. 1973 and it is also in contradiction to ihc 1,'sia Code of Khyber 

Pakluunkhwa whereby the independence ol'thc oflkcr is taken away from him.

2.

Esla Code,That by not following the posting/lrnnsfer policy as mentioned in 

Khyber Pakhtunkhwa, the respondents are only posting and transferring their blue
3,

eyed’s on basi.s of favoritism, sifarisli or considerations other then merits which is 

in complete violation of the dictum laid clown by the apex court in PLD 2013 SC 

195 case tilled "Syed MeUnuwd Akhfnr Natfvi & others Versus I'ed of Pakistan 

<St others" wherein the Mon’ble Supreme Court observed that;' (relevant para 13. 

pg 205)
“ /.?. Tenure, appoiufuieui, promotion oiul postin^/trunsfer are of utmost iniporlauce 

in the civil service. If these are made ou merit in accordance tvlth definite rules, 
instructions etc., the same will rightly he considered and treated as part of the terms 

and conditions of service of a civil servant. If tumever, rules and in.structions are 

deviated from and as n result merit is discouraged on account of favoritism, sifarish nr 

considerations other then merit, if should he evident the civil service m*/7/ not remain 

independent or efficient............

T hat this action on part of the respondents t.s not only contrary, to the rights of the 

petitioner but is also against the inieresi ol’the public at large since it deprives not 
only the petitioner but likewise the ofiiecrs ol'their basic fundamenlaj rights.

I'hai the actions on part of the respondents has badly al'feeied the petitioner since 

such actions arc politically motivated and for an officer to perform His duties with

fuli 2Ci\\ and commitment it is vital that; he shouldn't be intluenced by his
;

superior’s doctoriai misuse of powers or any political ligure/exccutive organ. It is 

also pertinent lo mention it here Ihm the civil service enjoys certain legal 

protections independent of any political inlluencc which has been laid down in the 

NWFP Civil Servants Act 1973. so that so the Civil Scrvanls/Officers arc able to 

perform their envisioned role as a Upv enforcing inslitulion.

4,

5,
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6. 1 hill ihe exercise of powers by ihe rcspondenis in derogation lo ihc clear 

directions of law amounts to disobeying the command of law and the Constitution 

ol Pakistan, 1973 and compliance of such illegal and arbitrary orders passed 

thcicin arc neither binding on the subordiniite forums nor valid in the eyes of law. 

Inirlhetmore ihe illegal transfers/poslings which surpas.scs the normal tenure laid 

clowIVin ihe Psta Code either by ihe polilical figures or ilic c\cculi\'e oraan as a 

whole which are capricious and based on consideraiions arc neither in the public 

inieicsi nor lawful and legally suslainalilc in Ihc eyes of law ht|'i ihc)' are raihcr 

poliiicall)' molivaled and having ihc clcmeni oC some sori nl; personal eruclge. 

misuse of the superior position or absolute and unfellcred discretion.

I hat the postings of non technical/in experienced officers against the highly 

technical positions without previous experience of the same m the prosecution 

against the Placement Policy of the respondents which otherwise 

affects Ihe performance of entire Criminal Justice System.

I'hai Ihe conduct of the respondents, by treating one set pi’ prosecutors different 

will! that of another is discrimination and this dual policy on part of the 

respoiulenis is in conflict with Article d and 25 of the Consiituiion of Pakistan. 
1973.

I hat die long standing postings (Double/'l riple of normal tenure ) of particular 

otfieers against particular posts and posting against placement policy, have raised 

serious questions of favoritism, nepotism and external influence as discussed in 

the hsLa Code in the following words;

“zi// unvernmenf servants are prohibited to exert politicai, athninistmtive or any 

other pressures upon the posthifi/trans/er authorities for seckiuii postinii/transfers of 
their choice and ofiainst the public interest”

Thai since the prosecution is linchpin in the Criminal Justice System: the 

tiiscriminaiory and non uniform polity ofilie Provincial Govcnimcni/Respondents 

may ullimalcly iiffccl their pcribrrnanee. eonseciiienily. elTceiing llie el'Cicienl 

delivering of Justice by the entire Criminal Justice System,

11. fhat the discrimination on part of the respondents in adopting a dual policy 

approach for Posiing/Transfer amongst the prosecution officers has not only 

affected their performance but h also a mockery of the entire Criminal Justice 

Svsicm,

7.

service are

8.

9,

10.

PRAYER:

ll is. iherefore, most humbly prayed that on acceptance of lliis writ petition this 

floiThle Court may be plca.scd to:
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Direct:

• The Respondents to follow/implemerit the Posting Transfer and Placement Policy 

of the Provincial Government as provided in Establishment Code of Khyber 

Pakhtiinkhwa (Esla Code) in letter and Spirit and on Uniform Basis in respect of 

the Prosecution Officers of Khyber Ihikhtiinkhwa and conllrm the existing, 

arrangements in accordance with the policy

Dcclaro;

• The posiing of inexperienced olllcers against the post nl' Uirector Monitoring; 

which is a highly technical post in the prosecution t)irecioraic is against the 

Posiing Transfer Placement Policy of the Provincial Government.

• Thai Molding of Additional Charge of the post of Director Administration by 

Regional Director Peshawar, for more than 1 year and 6 months is against the 

Posting Transfer Policy of the Provincial Government,

• Any other relief if deemed appropriate by thi.s Hon'ble Court may also be allowed 

at the lime of arguments.

iNTERIM RELIEF

The ruspondents may be restrained / refrained from;

1. Ordering further postings and Tran.sfers of the Prosecution Ofllcers till the final 
disposal of the writ.

2. Taking any action agains^adverse to the service rights of the Petitioner ;

Petitioner
.'riirough

MASSAM 1UOOn\ 
IJ.MUjk) ^ 

Advocate. High Court

List of Books;
1. Constitution of Islamic Republic of Pakistan, 1973.
2. NWFP Civil Servants Act, 1973.
3. Bsta Code with Sendee Rules.

Certificate;
It is ceriillcd that no such like writ petition has been lilcd before this Hoivble 

Court and insiaiu writ petition under Article 199 of the Constitution of Islamic Republic 
of Pakistan. 1973 he lixed,
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_________FORM OF ORDER SHEET

Dit« of Ordor of 
’ Procecdinai

Ordtr of other Proceedings with Signature of Judge. '

2

06.08.2019 ^FNo. 4119-P of 2019 with CM No. 1909-P nf 2019.

Present: Mr. Hassam Rahoon, advocate, for the 
petitioner.

Syed Sikandar Hayat Shah, AAG. for the 
provincial Government.

Mr. Naveed Akhtar, advocate, for the 
applicants in CM No. 1909^ of 2019.'

**«*«««

CM No. 1909-P of 2019

OAlSER RASHID KHAN. J:- This application for the

impleadment of the applicants mentioned therein in tike array 

of the respondents is allowed. The office is directed io make 

the necessary entry to this effect in the relevant recdrd with

red ink.

"WPNo. 4119-P of 2019

OAlSER RASHID KHAN. J> Through the present petition,

the petitioner has prayed as under;

Direct the respondents to follow/implement the 
Posting Transfer and Placement Policy of the 
Provincial Government as provided in 
Establishment Code of Khyber Pakhtunkhwa 
(ESTA Code) in letter and spirit and on 
Uniform Basis in respect of the Prosecutor 
Officers of Khyber Pakhtunkhwa and \conflrm 
the existing arrangements in accordance with 
the policy.

I

2. Declare the posting of inexperience officers 
against the post of Director Mentoring which is 
a highly technical post in the prosecution 
directorate is against the Posting Transfer

(D6) Kon'ble Mr. Justice Qalicr Rashid Khan 
Hon'ble Mr. JuftiM Lai Jan Khsttak.

“younas"



Placement Policy of the Provincial 
Government.

The Holding of Additional Charge of the Pdst 
of Director Administration by Region!al 
Director Peshawar for more than 1 year and 6 
months is against the by Posting Transfer 
Policy of the Provincial Government. !

I

The petitioner, who was initially appointed as2.

an additional Public Prosecutor and presently posted as

District Public Prosecutor, Hangu, has sought the Indulgence 

of this court to direct the respondents to follow and 

implement the Posting Transfer and Placement Policy of the 

Provincial Government as provided in Establishment (Jlode of

Khybcr Pakhtunkhwa (ESTA Code) in letter and spirit

The learned counsel representing the newly3.

added respondents through CM No. 1909-P of 2019 at the

very outset raised a preliminary objection viz tte very 

maintainability of the instant petition as according to liirh, the 

petitioner is a civil servant and has called in quesiion the 

terms and conditions of his service which squarely fall within

the domain of the learned Khyber Pakhtunkhwa ilervices 

Tribunal. However, keeping in view the request of the 

learned counsel for the petitioner that the Posting Transfer 

and Placement Policy be implemented in letter addsoirit, the 

learned counsel for the added respondents does noi oppose 

such request and so does the learned AAO on being put to

notice.

Accordingly, this petition stands dispojed of in4.

(DB) Hon'ble Mr. Justice Qalser Ruhid Khan 
Hon'ble Mr. Justice Lai Jan Khattak

'■younas"
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terms of directions, to: the

implement the Posting Transfer and Placement Policj 

Provincial Government

letter and spirit without any discrimination.

Announced.
06.08.2019

respondents to folio kv dnd

of the

as provided in the ESTA Code in

SENIOR PUISNE JXroOE

JU )< £

Y

‘younai" (DB) Hon’bk Mr. Justice OtlwT Rashid Khan 
Hon'ble Mr, JustlM Ul Jan Khattak
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WAKALATNAMA

LN THE COURT OF

VERSUS

Accused/
Petitioner/
Appellant/
Plaintiff.

Respondent/
Defendant/
Complainant

yasir Saleem Advocate High 
the Advocate for the 
case,

Courts }Peshawar (herein after called the advocate) to be 

to do all the following acts, deedHndXngs or any of them*!thaUs^to°J4™"'’°"*^

case in this court or any other Court in which the same may be tried or heard in the first instance or in app^eal or review or 
execution or in any other stage of its progress until its final decision^^ '

^ pleadings, appeals, cross- objections ,petitions for
execution, review , revision, withdrawal, compromise or other petition orVidavits or 
other documents as shall be deemed necessary or advisable for the 
case in all its stages,

3) To withdraw or compromise in the said case or submit to arbitration any diff, 
ispute that shall arise touching or m any manner relating to the said case

“‘I 1° '^11 other acts and things
of the sTm Prosecution

practitioner authorizing him to exercise the power and
AND. ■” ”■

, promises.
AND I hereby agree not to hold the Advocate 
result of the said case and in 
case is called up for hearing
niT/ of the fee agreed by
paid to the Advocate remaining unpaid.. He shall be entitled
prosecution of the said case until the same is paid.

prosecution of said

erence or

5) To

or his substitute shall do in the

or its substitute responsible for the 
consequence of his absence from the court when the said

me to be 
to withdraw from the

In witnesses whereof I / we have hereto signed at 
—2^ Y__ to yVl4i^

Executant / Executants_______

Accepted subject to the terms regarding fee

__the year

p
YASIIf SALEEM
Advocate rffgh Court Peshawar

FR-4,4th Floor, Bilour Plaza, Peshawar Saddar 
Bar Council: 10-6580, Cell No. 0331-8892589 
Email: yasirsaleemadvocale@gmail.coni



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

APPEAL NO. 664 of 2022

Mr. Shahzada District Public Prosecutor (BPS-19) District Bajaur under 
transfer to Swabi as Senior Public Prosecutor.

APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar.

2, The Director General (Prosecution) Khyber Pakhtunkhwa, Peshawar.

3, Secretary to Govt, of Khyber Pakhtunkhwa, Home and Tribal Affairs 
Department Civil Secretariat Peshawar.

Respondents

INDEX

S.No DESCRIPTION Annexure PAGE

1. Para wise comments 1-6

2. Daily diary A 7

3. Road Certificate B 8-17

4. Complaint against DPP Bajaur C 18-38

5. Advisory Note D 39-40

6. Notification 31 January 2022 E 41-44

,7. Waqalat Namaz F 45-57

8. Performance Report G 58

9. Personal Hearing H 59-62

Affidavit10. 63

11. Authority Letter 64

(Komal Jan)
Assistant Director Legal 

Directorate of Prosecution 
Khyber Pakhtunkhwa
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. 66^^2022

Shah Zada, District Public Prosecutor (BPS-19) District Bajaxu: under 

Transfer to Swabi, as Senior Public Prosecutor.
APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa/ through Chief Secretary Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar.

Secretary to the Govt, of lOiyber Pakhtunkhwa, Home & Tribal 

Affairs Department, Civil Secretariat Peshawar.

1.

2.

Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.3.

RESPONDENTS

Comments On Behalf Of Respondents No.l, 2 & 3 

PRELIMINARY OBIECTIONS:

That the appellant has got no cause of action to file the instant seivice 

appeal.
That the instant service appeal is not maintainable in the present form.
That the appellant has got no locus standi to file the instant appeal in hand. 
That the appellant has not come to this Honorable Tribtmal with clean 

hands.
That the appellant has concealed material facts from this Honorable 

Tribunal.
That the instant service appeal is bad for mis-joinder and non-joinder of 

necessary parties.
That the appellant is estopped by his own conduct to file the instant 

appeal.
That the instant appeal is embodiment of falsehood and misrepresentation, 
hence, bad in law and facts both.

1.

2.

3.

4.

5.

6.

7.

8.



r
PARAWISE REPLY!>

Respectfully Sheweth.

1. Para-1 pertains to record.

2. Para-2 is incorrect, rather misleading, hence denied. During posting of 

the petitioner as District Public Prosecutor, Bajaur, several complaints/ 

allegations were received to this office against him which includes inter 

alia:
a) As per record, the petitioner had shifted one GLI car, 

registration No. LEE.08-1460 to Peshawar for his personal 

use, which was returned to its real owner on superdari 

vide order dated: 29-10-2021, passed by Judicial Magistrate- 

Ill, District Bajaur at Khar, however, the petitioner was 

reluctant to return the same to lawful owner, due to which 

contempt of court application was also filed before the 

Competent Court of Jurisdiction. Daily diary alongwith 

road certificate are enclosed as (Annexure-A & B).
b) Complaint was received against the petitioner that while 

tendering opinion he inserted Section-337-A(i) PPC x 

instead of 337-F(v) PPC, however, after complaint the 

petitioner later on inserted valid section of law i.e. 337-F(y) 

PPC, upon which this office issued Advisory Note to him. 
(Annexure- C & D)

c) A complaint was also received against the petitioiler that he 

is not inserting Section-7 ATA intentionally for the reason 

that the counsel for the accused was his son namely. 
Advocate Fawad Ur Rahman, therefore, the petitioner was 

giving undue favors to accused.
d) It also came to the notice of this office that, one Mujahid

TTmar TTVian /r^r»TArVir1s»r\ af Dicfrirfnno



After transfer of petitioner by the Notification dated: 31-01- 

2022, the said officials were called for duty through office 

order (Annexure-E).
e) It was also came into knowledge of this office that, two 

gunners, namely, Kalam and Khursheed were also given 

relief of not to come for duty, in consideration of rupees
10,000/- per month.

f) After assuming charge by the petitioner as District Public
Ur RahmanProsecutor Bajaur, his son, namely, Fawad 

Advocate ^o started his private practice at District 
Bajaur, and numbers of criminal cases were given to him, 
which shows malpractice of the petitioner Wakalat Namas
are enclosed as (Annexure-F).

Beside this, as per performance report of the petitioner while serving as 

District Public Prosecutor, Bajaur the acquittal ratio of criminal cases was 

very high and he preferred appeals only in fifteen (15) cases which shows 

that his performance during the said period was not up to the mark and 

satisfactory. The performance report is enclosed as (Annexure-G).

Para 3 is incorrect; the petitioner was given promotion as per seniority 

and that too on his own turn.
3.

Para-4 is miss conceived, every civil servant is bound to serve anywhere 

in the Province as per section 10 of Civil Servant Act, 1973, and likewise, 
most of the officers have served in the said areas, therefore, stance of the 

petitioner regarding serving in the said areas is xmjustifiable.

4.

Para-5 Pertains to record.5.

Para-6 is incorrect, the Petitioner has completed his one-year tenure in 

hard area, therefore, the Competent Authority has transferred him from 

the post of District Public Prosecutor, Bajaur to Senior Public Prosecutor, 
Swabi against vacant post in terms of Para 4, of Posting/Transfer Policy 

of the Provincial Government, which states that:

6,



Hence, the petitioner has been treated in accordance with law/rules and 

policy in vogue.

Para 7 is incorrect, hence denied. Although the appellant had submitted 

the review petition which was duly processed however, the appellant 

during pendency of the review petition without waiting for the decision 

of the Competent Authority had forthwith approached the Hon'ble 

Peshawar High Court, Peshawar through filing of Writ Petition No. 501- 

P/2022.

Para 8 is Pertains to record.8.

Para-9, is incorrect, hence denied, the notification has been issued by the 

Competent Authority in accordance with law and rules, hence, the 

petitioner has got no locus standi to raise any ground.

9.

GROUNDS

Para-A is incorrect, hence denied, the petitioner has always been 

treated in accordance with law, rules & policy, hence, question of 

violation of any fundamental or constitutional right does not arise.

A.

Para-B is incorrect, hence, denied. As detailed reply has already given 

above vide Para 6.
B.

Para-C is incorrect, hence, denied. The petitioner alongwith his family 

is permanently residing at District Peshawar and after completion of his 

one year tenure in hard area i.e. District Bajaur, the petitioner has been 

posted at Swabi which is comparatively near to Peshawar from Bajaur.

C.

Para-D, is miss conceived, hence denied. Mr. Zia U1 Haq, was promoted 

from the post of Assistant Public Prosecutor (BPS-17) to the post of 

Deputy Public Prosecutor (BPS-18) and he was adjusted against the 

vacant post of Senior Public Prosecutor (BS-19), Bajaur in his own Pay 

scale vide notification dated: 31-01-2022. More so, the petitioner was 

transferred by the Competent Authority from District Bajaur to District 
Swabi due to receiving several complaints, as mentioned above. 
Similarly, the officer namely Zia U1 Haq is not transferred against the

D.



Para-E is incorrect, based on misconception, misstatement and 

misleading this Hon'ble Court hence, denied. In the Writ Petition No. 
1837-P/2018, there are number of Public Prosecutors namely 

Muhammad Saleem, Khalid Khan, Atta ur Rehman, Nisar Alam, 
Anwar Ali, Zafar Abbas Mirza and Tariq Bakhsh who filed applications 

for their impalement in the said writ petition so the allegations of 

victimizing and punishment is out of question.

Para-F is incorrect, based on gross miss statement and falsehood, hence 

denied. Mr. Khalid Khan, Senior Public Prosecutor (BS-19) was already 

posted as District Public Prosecutor Swabi. The post of District Public 

Prosecutor is purely administrative in nature and the appellant will 
perform his prosecutorial functions/duty independently. Moreso, the 

reporting officer of the appellant is not District Public Prosecutor; rather 

Regional Director Prosecution (BS-20) who is more experienced and 

senior from appellant. Hence, the petitioner is neither discriminated nor 

victimized, but, posted against the vacant post of Senior Public 

Prosecutor (BS-19) at District Swabi who is independent in 

Prosecutorial work.

F.

Para-G is misconceived, hence denied. Name of the appellant was 

recommended for the Senior Management Course as covering 

candidate as per its requirement (Annexure-H) but the appellant is not 

nominated for the said course by the quarter concerned. Moreover, 
detail reply has already been furnished in above paras.

G.

Para-H, is incorrect, hence denied, as no illegality has been committed 

by the Competent Authority and the officers have been promoted and 

posted as per law, rules & policy of the Provincial Government.

H.

Para-I is legal. Moreover, the respondents always adhere to law, rules 

and policy of the Provincial Government and comply with the 

directions of Hon'ble courts in true letter & spirit.

I.

Para-J is incorrect, hence denied. The appellant has been transferred in 

accordance with law, rules and policy and no violation of law, rules 

and policy has been committed by the respondents. Moreso, the 

rpsnnndpnts alwavs imnlement the nostinff transfer and placement

J.



-V. -T-t; -i‘..f.*_*v •

(

The appellant has got no cause of action at all; let alone the additional 

grounds.

In light of the above facts and circumst^ces of the case, the Service 

Appeal is devoid of any merit and legal substance; therefore, the same may 

kindly be dismissed with special cost, please.

i

Chief Secretary
Govt, of Khyber Pakhtunkhwa 

Respondent No.l

A
Director-^^i^ral Prosecution 

Khyber Pakhtunkhwa 
Respondent No.3

..SES-"”Khyber Pakhtunkhwa

Secretary to Govt.
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa 
Respondent No.2
Home Secretary,

Khyber Pakhtunkhwa
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iXiie i 013
Jv Coea^

r ‘ *.
■'..MUHAMMAD SHOAIB CIVIL JUDGE / IJWHSTRATEIII/MOD

District BajcaoTA
-4^Khan Sher Ws s.

.SM of OrJ^ Dale ofOrdei 
or j or ' 

IfpSoalUigs^ _
Onkr or other *i Jai^e or y.a^islna,: i

Thai r- **.CT .un./
Ordn.yo 29.111.2021 - ORDER

m
APP for the Sxaae gt/euxo- Peddoner along witli 

; counsel Mr. Kiaz Ucdo Ei«ia dch^xite present.'Record is 
before the cour:.

Through this cca=r irc!;:*a:iyn filed by the 

prosecution branch R^r tor rtnfi-anon of registration 

book/’copy of the \'ehk5fr » ^3Est>“n and application filed ; 
! by the petitioner Nanac^ Klwr Sher s’o Painda Gul fori 
I supardah of \'ehicle t>-pe Gel. Registration LEE US-1460’ 
i Model 2008 Engine XSoOSCb Chassis No. NZE 120- 

; 6092547 color Lachy pewer :C*?9 :c in case FIR No 34 

I dated 29.09.2021 PS Li*- li^rtrand, District Ba;aur is'
■ intended to dispose o:. ' i

I

•guments heajtLBuecc perused.I

Perusal of record westSLS Lha: the local police vide .
has taicen into:

possession the vehicle ttagy Cir in question in case FIR !
No. 34 dated 29.09.2021 s 9.A)CNSA. The local police ' • )

, after talcing posscsswaa of the vehicle submitted an j
application for inquiry !56;iiil, which was allowed

I this court and the Itxaii ^euce were directed to submit ^
' Tcport wichin seven days- Tate Krai police vide application '
: dated 11.10.2021 soi^sc smhrr time for reception and! 

r \ \\3e>-/e>-ye>yi
■ submission ol FSL rtt^cci wliich was allowed on! 

\ 11.10.2021 for OS After that the local police;
‘'1 submitted anoiher appSiaocr. or. 20.10.2021 at sought 08 i 

I days time for recepoca acod submission of FSL report
\I ■ .// v/hich was allo’.ved fer'DS cays The prosecution branch 

Di;u.nct Bajuur sutcMEse-i anotht-r applieatum (in ;

Ci‘ ahr registration bouk/cupv of

recover} memo dated :v.:9*202i

tCHECKED

- 'V'

.' < I f\

I

S.UL202] lor verif 21tk2dI 4>
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I'age 2 of3
In the CouTZ ^

MUHAMMAD SHOAIB CIVIL JUDGE / Jt^p^-MAGISTRATE-III/MOD ^
District Bajaur ctfiirr

V

/
«

Khan Sher Vs Ssrgtg
the vehicle in quesiioa. Tbt pedzioner is in possession of: 
original registration booiv^opi- anJ bargain receipt of the j 
vehicle in question and proaaoed the same before the court 
original seen and reronjec vk&t photo copy was placed on 

Hie. The original registraaoEi book/copy was examined and 

found correct. There is » oecd of verification of the 

registration book/copr of ^ Tchicle in question as the j 
FSL report regarding iht iei-ocle m question is clear. 
Similarly, there is no FtS against the vehicle in
question. In the vicr x£ above the application 

submitted by the 

therefore, stands dismissed

Orihr.So I 29.10.202!
4 m

Coniitnic

1t

I

tis devoid of any force

;
As discussed aboce tfur present petidoncr is in j 

possession of original regsscnsiicn bcok/Copy and bargain 

receipt of the car in and produced before the ;
^ I

court, original seen and sesisT.ed, ■.'.•hilc photocopy of the 

same w'as appended ^ application. This shows that
j

, he is its prima facie oiwuerwhile there is no rival claimant.!

t

L^Pnbugh the motor car ta^paesnon is taken into possession | 
2^1^* local police in cwcocc: case, however recovery has

not been made from tbe «creL cavity of the motor car ' 
rather recover)' has baea ifiectec from the side pocket of \ 
shirt of the accused. J^ajK-r.er is not accused in the

■„;

i instant case nor the peweeiiuon has brought on record 

any incriminating matesiy so show the knowledge of the 

petitioner in respect cf aStegec recovered narco'tic. The 

petitioner being in c

I <
CHECKED ;

CO Yc::id documents showing his 

undisputed ownership aad is entitled to the custody of theI
AirE&TE'l

fS-yI
vehicle in question. Tbc case property in question is no 

y more required lo ujc lecai police for the purpose of
investigation and fuitSaor keeping the same in police 

custody would expose 'm. to unnecessary damage and 

deterioration.

I .V rMlu\Ŵ>y\
I

yy
Therefore, tijc acajpficauon is liereby accepted and .
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Page 3 of3 . V

/n ihe Cour: ce
MUHAMMAB-SHOAIB civil judge / J0nH2At..i£:AG!STRATE-III/M0D

District Bajaur d-Sh^
■Khan Sher Vs

■ /
-V'

0
I

/
V

the vehicle type GLl. a>!^ Lcs ::u:ssis No.. N2E 1.20- | 

No. LEE.bS-
Onktr.No 29.jra02l 6092547 Engine .Vo.>:762Q!5S r?eg;?tr.iijon 

.1460 be returned

V
Vr •

10 the petitioner subjectCo/i/iniii2 • to
furnishing, suret}' bonds i- ok s\:ni of Rs; 1,500,000/,.'

---- v each in the like.amount, to.(Fifteen Lac) with two 

the satisfaction of SHO concrmed.
surez]^

, The petitioner is cL-e-cad^ produce: the said case 

•property before tlie loca^ pni&e, this or 
whenever and wherever, reejErec.

I

any o.ther Court

*'1 I*.*.

Copy of this o.^der on case record as well as 
sent to the SHO concern mr ^^cr.ptiaix:e. The requisitioned 

record he returned back to aiarcuarter concern*/

- . \ File of this Court be oDoagned to record room after 
completion and compiladcsi.

ANN-ouNcr^n
batecl;29.K».202J

c.wuv r?)
Jr* —WUHAMMAb JHOAIB 

Civil Judge'/JM-Ill/MPD 
Oistrlct.BaJauratKhar

bkijoer-al Kf.ftr ■

1-j 4 h

I I'.
v|

■;. *

\ •'I

.•/

i

k\
I
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blRECTOi^TE OF PROSECUTION 
KHYBER PAKHTUNKHWA

Dated Peshawar c>S ^\ 
Office Phone U 091-9212559 ^

Fax #091-9212559
E-mail kppfOsecutiQn@yaho9i£a© ;

^iPAXKWH^i^

lit
: mam

{Through Fax)
'1

■ -i To

1District Public Prosecutor, 
Bajaur.'■..y]

T5

4 msm(-
Subject: COMPLAINT AGAINST DPP. BAJAUP I

1

•j

•: R/Sir,

i am directed to refer to the subject noted above and to enclose 

herewith copies of complaint alongwith relevant documents and tolstate 

that the Competent Authority is desirous to seek your views/comments 

in the subject issue.

;
. 5>:

i
!

i am therefore, directed to ask you to subrhit
vievvs/comments alongwith relevant record within three

your 

days !(03)

I-
positively, for further process of the case, please.

i: Yours faithfully.
-l!

femivio^ •

Assistant Director (Comp)

;
(End; as above) 
Copy forwarded to:1

•ii « PA to Director General prosecution.
'!

Assistant Director (Comp)

i

Scaiir.ed with C/i.-nir^r.-iar

.t
-■m?li®S

i"

!

T
■I'-

t • ■
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mmMinister's Performance Delivery 
^ Unit(PMDU).

Pakistan Citizen's Portal (PCP)
Prosecution Department Khyber Pakhtunkhwa

S£'»m^2.‘HS8B^^B■25S'^Ae) '

*y I i •i■'r i.■ ; i■t*

f. i(tBf)

1

i ■fei!

fi®
I'liliiS

- e.uiipiini pJitcliis •
CURRENT STATUS In Progress (since 1 Days, 0 months. 0 year01'i)8/20.'l

COMPLAINT SUB- i Power Abuse (Pfivoritism) 
CATEGORY/
LEVEL 2; ‘

I COMPLAINT 
ADDRESS:

Engr, Ibrsr Khan Sadiq, 001 N-flS, Mohallo Meetha Khel, CmZEN PROFILE • Provided by Citizen 
Nowshera, Khyber Pakhtunkhwa, Pakistan

Compininl against district public prosecutor bajaur

•'V -iMl Coiiuption / Malpractice
>r -uonv/

)|• 'Ll

>!^iT10NOF • 
'i.t'LAIfJT;

Bajaur (Khyber Pakhtunkhwa, Pakistan) Bajaur

iiisiI

■ •• ACORSSS:

I
I’'f IPLA!NT 

• 'fc I 1

. ; e "11 ^
■:r

- back my brother was physically assaulted by some rich and powerful people in our village matako utman
n-iedicolegal Examination police forwarded all the documents to DPP to analyse the docuntenls and apply the 

nod seciinns according to law but unfortunately to avoid the accused from FIR he declared the grev'ious injury 
.-.ciu e of humerus) as simple hurl. '

dnnand the higher authorities to please analyse these reports again and do justice,thanks

c-l ancr
. 'nti'i ;

i

.1 (ncht-rient
i

ccinplaini has 5 attachmeiH.I t1‘.

Compiaint Processing History
FROM

•d. t, r

lilR
■STATUS |rEMARKS * ' ' j

' Respected Citizen! Your Comptaint has been serM to coixemed 
progress further process. 1

Complsini has been assigned to Prosecution Department.

• IJATEO ;To
i'.'‘/iiK//f;2l .^rosetuuon 

OeparlmeiM

' l/n;-;.;'!.)] (niiiaivd

Citizen In- pmm.ill
section for

I Prosecution

Oeparimenl
In-

progressf:
i

I
I

111I r-
f

;

P
fl

/ I

mmm
TJ'Tj-AUiA- •7y-I p'' ! -e-U-J

fPllI >
/

Scanned with Carr.Scanner

\

!-•
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OFFICE OF THE DISTRICT PUBLIC PROSECUTOR.
BAJAUR

No. 263 /D.P.P/BAJAUR 
Dated 26 / 08 /2021

The Worthy Director General Prosecution, 
Khyber Pakhtunkhwa, Peshawar.

COMPLAINT AGAINST DPP. BAJAUR.Subject:

Dear Sir,
Reference to your good self office letter No. DP/E&A/PCP/ Complaint/ 

10507, dated 20/08/2021, the undersigned submits as under:-
The-instant occurrence took place on 11/07/2021, which was reported in the 

shape of1^d-No.0_^ dated 11/07/2021 of Police Station Utman Khel. The local police 

submitted an application on 26/07/2021 for seeking legal opinion which was received to 
the office of undersigned vide diary No. 273, dated 29/07/2021, and duly marked to Mr. 
Manzoor Khan, learned APP for tendering legal opinion, who tendered his opinion on
30/07/2021 U/Ss 337-A(i), 337-F(i) / 34 PPC.

Similarly the local police submitted another application on 03/08/2021 tor 
seeking opinion on the basis of additional medical documents i.e discharge slip of Khyber 
Teaching Hospital (KTH) Peshawar and test result of Rehman Medical Institute (RMI) of 
the injured Naseeb Daraz. The learned APP returned back the application with the direction 
to produce original discharge slip of KTH Peshawar and test result of RMI to be signed and 
stamped from the concerned doctor.

Then again the local police submitted another application on 09/08/2021 for 
seeking legal opinion, which was duly marked to the above learned APP on 11/08/2021, 
who tendered his legal opinion U/Ss 337-Afih 337-F('iii). 337-F(vi)/34 PPC on 13/08/2021, 
on the basis of submission of additional medical documents .

^17!i^

IS

If

i
•i •i1

r-

As upshot of the above discussion, the above mentioned injured person 
were initially medically examined by the medical officer doctor Sami Uiiah of DHQ^ 
Hospital, Bajaur and he advised X-Rays to the injured Naseeb Daraz and farther referred 
him to Orthopedic and Radiological expert opinion. As initially the fracture of injured 
Naseeb Daraz was not confirmed on the initial examination and the injuries were declared 
to be simple. Flence the learned APP named above tendered opinion U/Ss 337-A(i), 337- 

■ F(i)/34PPC.

y

(Copies of Injury Sheets of both the injured namely Naseeb Daraz as Aimex-A and Ahmed 
Khan as Annex-B, applications dated 26/07/202! as Annex-C, dated 03/08/2021 as Annex-D, dated 09/08/202! as 
Annex-D(i) respectively, RMI Test Result as Annex-E ,Discharge slip as Annex-F and Mad report No.8, dated 
J1/07/2021 as Annex-G are attached).

Yours faithfidly

0 ^ istrict Public I^sei :utor 
Bajau/ I J
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•Pcpartttiisnt of Radlotogy• •:;• •-THI$TQR^ CW ONLY Bt USED FORPAtlENT REPORTS
•*.'

■it

CT Joint w/ith 30^ AiKial:®^ Goronai^^ft^^ (Without
Contrast)

^lient: NasibDrazKhan. 33y.Male .ReferenceNo: RAD^2i^^i3b6i6.-
Referredby; Dr.shoaib .■ -O;' - -BeckingDate: 12-07-20215:a:ipi^;>; T^Date:;;

Clinical Information:
History of trauma;

;•
Technique:'2;

3mm images review^ done oil 128 slicer Ctlb differentrplanesi It.is a non-contrast study.

Findings:;: ;■
There Is comminut^^displat^-fractUFe pf^Hubvefus- m^^ greater and, leaser tuberosity and neck-of right humerus with
dispi3cedand;ahtertdri^ii5loc^t^bymeraIbead,AiticuiaTsurfaceofhumepal-b^:^*^ • ' ■ '
Rest of _bones-ate:u.^efnirkab|e.':;.<\;''V.^
There is associ3ted;sfe9Urtding.sof^issueedeiri^' . '

Impression:
- Comminuted fr^c^urd'df risbfe^n^eciis Withd^laeed andanteriorly dislocated fiumeral head.
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GOVERNMEI^T OK ISHYEER ^AKHTUOTWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

Deputy Public Prosecutor, 
•Mohmend against vacant 
post ——
Deputy Director Monitoring. 
Directorate of Prosecution 
against vacant post

'Deputy Public P^ecutor.
South Wazirislan against 
vseant post ________ ___

“Deputy Public Prosecutor,.
Dir upper against vacant post.

■5;^ Public Prosecuior. 
Byaur against vacantpost

"Deputy Public ProsBuuluu
Officeoftlie-Regional
Director Prosecution
x/i,1flt(and against vacant pM
Deputy Public Prosecutor,
Abbottabad against vacant
pn.tr ______ -—

Tolputy publicProsecutor,
lower Cbitral against vacant 
post ___________

“ Deputy. Public Prosecutor,
Swat against vacant post

Assistant Public Prosecutor,^ Mr.Asfandyar
Deputy Public Proseor-lor Khybcr 
mps-isi ___

68. Ml*. Naeera XJlUh 
Deputy Public Prbseclitor

___ (BPS-iSi ’___
69. Muhammad Yaslr ^

Deputy Public Proseifitor,
(BPS-181 ' I___

70. Mr. IrfanUllab r
Deputy Public Prose'tutor 
mPS-181 . i

71. Mr.Rahamdil Hai-
Deputy Public Prosecutor 
fBPS-181 • j__

72. Mr.inikharAhmba
Deputy public Prosi^utor 
(BPs-18) ;■

i

AssislantPublioPnaseculor, 
Directorate ofProsecutlon as 
Assistant Director Complaint 
Assistant Public Prosecutor, 
South'Waiirislan

Assistant Public Prosecutor, uir
Lower

Assistant Public Prosecutor 
Bajaur

AssistanlPublic Prosecutor." 
Buner

1
j
I

,1

AssistantPublio Prosecutor,
On deputation to PEDO

Assistant Public Prosccut^ 
Chitral Lower

"Msistanl Public Prosecutor. 5wai

73. 1 Mr. SUcoma.Ayub
Deputy Public Pros -cutor 

__  rBPS-183 ■(___
74. Mr. Dmar Suiful .itilU 

Deputy Public Prosixulor
rRPS.183 i -

75, Mr. Mazbar AU S'lah
Deputy Public ProijJCUtor 
fBPS-18) 'Deputy Public Prosecutor, 

Malakand against vacant postAssistant Public Prosecutor,
Buner76. Mr. Zahld Gul

Deputy Public Pro.;‘eculor 
(BPS-18)
Ms Hloa
Deputy Public Pre iecutor 
CBPS-18)

Deputy Public Prosecutor, 
Office of the Regional 
Director Prosecution Mardan 
against vacant post_______
Depu^ Public Prosecutor,
Mansehra against vacant post
on regular base_______
Deputy Public Prosecutor, 
Nowshera vice SrNo. 62

'Assistant Publi^psecutor, 
Kliyberi77.

Deputy Public Prosecutor, 
Mansehra (OPS)

Assistant Public Prosecutor^
Kliyber

'Assistant Public Prosecutor, Dir 
Lower

78. Mr. ImtlazAli 
Deputy Public Prt secutor 
fBPS-18)

79. - Ms.ShablnttMa‘;'5Qod
Deputy Public Prtiseoulor 

___ fBPS-i8) ___ _
80. Mr. Farooq Hay-it

Deputy Public Pre.^secutor 
(BPs-iD_____ ;!._____

■;

Deputy Public Prosecutor, 
Dir Lower against vacant
post
Deputy PublicProsecutor, 
D.l.Klian against vacant postAssistant Public Prosecutor,

South V/aziristan81. MnlCifayatUllfibBarki 
Deputy Public Prl'seculor
(DPS48) _______
Mr. Ikraru Ullal,;
Deputy Public-Ptpsecutor 
(BPS.18)

Deputy Public Prosecutor,
Charsadda for one day to 
actualize his promotion and 
then report to Directorate of 
Anti-Corruption
Establishment_______ _
Deputy Public Prosecutor,
Dir Lower against vacant

Assistant Public Prosecutor; On 
deputation to Anti-corruption82.

AssistantPublio Prosecutor,
SwatMr. Waheed Dl ah 

Deputy Public Prosecutor-
fBPS.18) i______
Ms.C'amaNasiT 
Deputy Public p;osecutor
fBPS-lsV .1

83.
post
Deputy Public Prosecutor, 
Peshawar against vacant post

Assistant Public Prosecutor, 
Peshawar14:
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GIOVEUNl^NT OF KHYBBiR :pMHT0NKM^ 
tom AND TKIBAL AFFAlItS DEPARTMENTr'

It
Assistant Public Prtsecutor,
Mardan against vacant

Assistant Public Prosecutor^ 
Peshawar against vacant post

•Deputy Public prosecutor. 
Mansehra against vacant post

Senior Public Prosecutor, MardaniQi Mr.TablrAH, , —«
Assistant Public Prosacutor (OPS) 
mps.l7> • '
IVluhammad Imran-'
Assistant Public Pro!:3Cutor
rBPS-H)______ ____

"To? Ms.SumairaBibl, ^
Deputy Public Prosecutor 
(BPS-18),

r
Deputy Public Prosecutor
Peshawar, (OPS):d

Senior Public Prosecutor,
Torghar, (OPS)

SenlorPublio Prosecutor,
Abbott8b8dviceSrNo.l06Senior Public Prosecutor,

Hatipur
105 Muhammad Bilal

Quresbi,
Senior Public Prosetutor 

__ (BPS-19)
106 Mr. AslmMchmooii, 

Senior Publlo Proseutor 
(BPS-19)

)

i VeuiorPubllcProsecutor, 
Haripurvice.Sr'No. 105Senior Public Prosecutor, 

Abbottabad

Secretary
Home Department

■i

T-.nHQt; No. and date eveju

Copy forwarded to:-
1 Principal Sccret^to GhiefMinister.XhybciPa^tunkhwa.S“=sss2rss^-- ;■ ;:ssst£=sss,'sr' •

All District Act;Qunls Officers,iaiyberPakhturtkhwa.

pftTsS^^’HmnbDepartment.KbyberPakltrn^^^

^^jpHty^retary (Judicial)
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PROVISION OF INFORMATION FOR THE YEAR - 2021 {July to December) 
SESSIONS COURTS OF BAJAUR DISTRICT

Present Pendency 
in the Courts of , 

Sessions

Consigned to record room 
U/S512& 249 CnP.C

Appeal
Preferred

Total number Trial 
Concluded

CompoundedAcquittedConvictedMONTHSS.NO

0 68 00415July1
0 56 20202August2

i 0 84 33 04 1September3
7 1011 1 .2 2 16October4

0 118 25 16 0November5
1300 56 017December6
5571 1322 2530TOTAL

PROVISION OF INFORMATION FOR THE YEAR - 2021 (July to December) 
JUDICIAL MEGISTRATES COURTS OF BAJAUR DISTRICT

V' Present Pendency 
in the Courts of 

Magistrate

tr..: Consigned to record room 
U/S 512 & 249 Cr:P.C

Appeal
Preferred

Total number Trial 
Concluded

Acquitted CompoundedConvictedMONTHSs

Bi; 3 0 198 03 410July1
23.30 00 0112 August
234 2114 713September 353
204 00m-. 18 8 1743October4

0 215 094 417NovemberS
■ '(5 213 006 7 316December

1297 245 36 40122TOTAL>.L:'
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TMMEDUTE
Bv Special Messenger/UMS/Fax •s . - .

GOVERNMENT OF PAKISTAN 
CABINET SECRETARIAT 

ESTABLISHMENT DIVISION

Islamabad the, April, 2022F. No. 5/52/2022-T-iy31^‘ SMC

The Rector,
National School of Public Policy,
Lahore;

1
i!'
5

________________ OF BS-19 OR EQUIVALENT OFFICERS FOR
3V^ SENIOR MANAGEMENT COURSE (SMC) AT__NATIONAL
INSTITUTE OF MANAGEMENT ISLAMAMBAD, LAHORE. KARACHI,
AND PESHAWAR FROM 23-05-2022 TO 09-09-2^2^

NOMINATIONSSubject:

i
i-
li Dear Sir,f:
f- directed to refer to this Division’s O.M. of even number dated

i.e. the
I am

31^* January, 2021 on the subject noted above and to state that the Competent Authority 
Secretary, Establishment Division has been pleased to approve the following nominations of various 
Groups / Services / Departments of BS-19 or equivalent officers for the forthcoming 31^ Senior 
Management Course commencing from 23-05-2022 to 09-09-2022:

r
I1: •
I

Name of 
InstituteName of Officer/Place of PostingSr. No.
(NiMs)

EjUaSTANADMinyiSTI^TA^
Mr. SaifuUah Dogar,
Joint Secretary, Finance Division, Islamabad._________________ __
Ms. Asia Gul,
OSD, S&GAD, Government of Punjab__________ ______________
Mr. Socrat Aman Rana,
Secretary (Coordination) to Chief Minister Government of the 
Punjab.___________________________________ _____________
Syeda Kalsume Hai,
Deputy Secretary, Finance Division__________________________
Mr. Tahir Hussain,
At the disposal of Social Protection Unit, Chief Minister’s 
Secretariat, Government of Sindh________ ^_____ _____________
Ms. Ayesha Hameed,
Director General, Directorate of Population Welfare, Lahore, Govt, of
Punjab________________________ ________________________
Mr. Muddassir Riaz Malik,
Director General, Directorate of Social Welfare & Bait-ul-Maal,
Lahore, Government of Punjab_____________ '__________
Mr. Salman Ghani,
Special Secretary (Budget & Resources), Finance Department. 
Government of Punjab.___________________ _______________
Mr. Zahoor Hussain,
Special Secretary, Home Department, Government of Punjab.

Lahore1,

Lahore2.

Lahore3.

Islamabad4.

Karachi5.

Lahore6.

Lahore7.

Lahore8.

Lahore9.
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Karachi134. Mr. Aftab Ahmed, 
Director BOI Karachi.

AVIATIOIStDIVISIONt
rXlRPORTfSEWRITOiFORCE)

KarachiMr, Abdul Waheed Khan,
Additional Director Sukkur Airport. 
Mr. Munsaf Gul,
Additional Director Quetta Airport.

135.

Karachi136.

KarachiMr. Suhail Ahmed,
Additional Director Sialkot Airport.

137.

PeshawarMr. Shahbab Hussain,
Additional Director HQ ASF, Karachi.
Mr. Shafiq-ur-Rehman,
Additional Director Peshawar Airport.

138.F
Peshawar139.

Karachi140. Mr. Asad Ullah,
Additional Director Peshawar Airport.

:G03^MMmTtQ|aUNJA§
EXrPGSIBSn^

Lahore141. Mr. Naeem Iqbal Syed,
Secretary, Provincial Transport Authority (PTA), Lahore.

LahoreMalik Abdul Waheed,
Secretary (S & R),
Board of Revenue, Punjab.
Muhammad Azhar Hayat,
OSD, S & GAD,

142.

Lahore143.

Lahore144. Syed Sajid Tirimizi,
Deputy Managing Director, Punjab Education Foundation. 
Mr. Ishfaq Ahmad Choudry,
Secretary (Revenue),
Board of Revenue, Punjab.________________________
Mr. Muhammad Khalid Manzoor,
Additional Commissioner 
( Coordination) DG, Khan.

Lahore145.

Lahore146.

LahoreMuhammad Athar Masood,
OSD, S&GAD.

147.

msmmm
LahoreMr. Tariq Mahmood,

Additional commissioner (Coordination), Faisalabad.______
Ms. Fariha Tajammal,
Deputy Managing Director, Punjab Health Foundation (PHF).

148.

Lahore149.

Lahore150. Mr. Ubaid Ullah,
Executive Director (A&F), PGSHF, S&GAD.

Lahore151. Mr. Tayyab Farid,
Additional Secretary (Admn), Energy Department.

Lahore152. Mr. Ghulam Saghir Shahid,
Additional Secretary, Higher Education Department.

jGOyERNMENTiOFiKHYBERlKdCHTUNKHWA'
iPMSyGROUP]

Peshawar153. Mr. Inayatullah Wasim,
Spl. Secretary LG&RD
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Peshawar!'^ 154. Mr. Abdul Basit,
_______ AS Health Polio Eradication.___________ ______________

155. Mr. Zarif-ul-Maani,
______  MD Elementary Education Foundation.______ ______ _____

156. Syeda Tanzeela Sabahat,
Director/Chief Instructor, PSA, KP, Peshawar.___________

157. Mr. Perwaiz,
_______ Special Secretary, Industries, Commerce._______ _

158. Mr. Khalid Ilyas,
_______ Deputy Secretary PM Secretariat.___________ __________
fSROyiNGIAIfl.I^UANNiNGgE^^

159. 1 Engr. Sher Azam Khan.
Chief Planning Officer. Elementary & Secondary Education,
Department._____  ,__________

fjOMMIMICATIONfANDWORKS'DEgARTMEMti

Peshawar
f

Peshawar

Peshawar

Peshawar

Peshawar

. PeshawarEngr. Ejaz Ahmad, 
Superintending Engineer.

160.

PeshawarEngr. Syed Rafaqat Shah 
Superintending Engineer.

161.

i^.UBEICHHEAl>TH[ENGmEEmNGIDEPARTMEIVTl 
162. Engr. Sohail Ahmad Khan Alizai,

SE. PHE Circle Malakand at Timergara
Peshawar

PeshawarEngr. WalayatUUah,
Supt. Engineer PHE Circle Bannu__________ _________
Engr. Muhammad Amjad Shamsher,
Supt. Engineer PHR Circle Mansehra ________

teOVEHNMENTtOFjBAlI0,^SZ^

163.

Peshawar164.
i .

Sgs
Karachi165. Muhammad Gul,

DG Population Welfare Department_________ _
166. Mr. Jamee! Ahmed Lehri,

Addl. Secretary, Transport Department.______ _
167. Sardar Khan Bugti,

Addl. Secretary, Human Welfare Department
168. Mr. LalJan Jaffer,

Special Secretary to Chief Minister Balochistan

Karachi

Karachi

Karachi

'■J ' .
|S§

KarachiMr. Niaz Ahmad, 
Director General, QDA

169.

KarachiMuhammad Dawood Bazai,
CEO, Balochistan Special Economic Zones & Industrial Estate 
Development and Management Company. 

170.

fHEALTIPDEP^TMENT^Mg)
KarachiDr Farooq Sanvar, 

Anesthetist/RMO
171.

KarachiDr Tahira Kamal,
Director Health Services/Public Health

172.

KarachiDr Arbab Kamran Akhtar,
District Health Officer, Pishin

173.

tFORESmiwmDEIFE^DEPARtMENT)
Karachi174. Mr Sharif-ud-Din Baloch,

Acting Chief Conservator of Wildlife Balochistan.

I
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERVICK
TRIBUNAL. PESHAWAR

APPEAL NO. 664 of 2022

Mr. Shahzada District Public Prosecutor (BPS-19) District Bajaur Under 
transfer to Swabi as Senior Public Prosecutor.

APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar.

2. The Director General (Prosecution) Khyber Pakhtunkriwa, Peshawar.

3. Secretary to Govt, of Khyber Pakhtunkhwa, Home and Tribal Affairs 
Department Civil Secretariat Peshawair.

Respondents

AFFIDAVIT

I, Komal Jan, Assistant Director Legal, Directorate of Prosecution do hereby 

solemnly affirm and declare on oath that the contents of the application in the Appeal NO. 

7846 of 2021, are true and correct to the extent of office record and nothing has been 

concealed from this Hon’able Service Tribunal.

■ '2/ Deponent
b.If CNIC No: 37405-2877108-8

Cell No: 0322-9616150
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