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21.12.2022 Junior of learned counsel for thc, ‘appellant present.

Muhammad Adeel Butt learned Additional, Advocate General

for respondents present.

Former made a request for adjournment on the ground
that learned counsel for the appeilant is busy in tbe august
, N

Peshawar High Court, Peshawar. Adjourned. To come up, for

arguments on 10.01.2023 before D.B.
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17" April, 2023 1. Learned counsel for the appellant present. Mr. Fazal.
‘Shah, Addl: AG for the respondents present.

2. Learned counsel for the app;:llant seeks adjournment
on the ground that he has not prepared the case. Last
opportunity granted ‘to the appellant to argue the case on
the next date positively. This was a transfer case and stay
‘matter was involved but the Reader has given a very long

date. Explanation of the Reader be called for, the reply of

4 Q(\ K which should be reached to the undersigned within one
Qﬁ"?;?% = week. To come up for arguments on 03.05.2023 before
5$ @A’l* - D.B. P.P given to the parties. )
S ¢ : : .
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" (Fareeha Pauty” *™ . (Kalim Arshad Khan)
Member (E) . Chairman
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18" NQ\’//.AZO:).?. Lawyers are on strike today.
. Case is adjourned to 07.12.2022 for arguments before"
: ./‘ - the DB. Office is directed to notify the next date on the
!
: board as well as website of the Tribunal.
N'Em notlce
aeAR

(Rozina"Rehman)
Member(E) : Member(J) . -
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07.12.2022 | ‘Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 21.12.2023 before D.B.
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- (Mian Muhammad) B (Salah-ud-Din)

Member (E) ~ Member (J) o
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2022 Appellant alongwith clerk of his counsel pre‘se : ‘

. ‘ » » . - r..
e | Komal Jan Assistant Director ‘(thrgatlon) alongwith

) the
) M‘uha'mmad Adeel Butt, Additional Advocate General for

respondents present. | , ,,t, c

"

Clerk of learned counsel for.the’ appellant requested for
e
djournment . on the ground that Iearned counsei for th
a rt,
" appellant is busy in the august Peshawar High Cou
on
PeshaWar.’ Adjourned. To come up for arguments
12.08.2022 before the D.B.
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30.09.2022 Appellant present through counsel.

Riaz Khan Painakhel, learned Assistant Advocate General
for respondents present.

Former submitted rejoinder with a request for adjournment

as he has not made preparation of the cuse. /\d|0m ned. To come up
for alguments on 18.11.2022 bclmc D.B.

Y. G

’ (Farecha Paul)

(Rozina Rehman)
Member () . i

Member (1



27.05.2022

15" June 2022
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Appellant in  person present and submitted
application to deposit security and process fee. Appli‘cation
is allowed and a:ppellz-mt is directed o cfeposil security and
process Icc, wuhm O.) worl\mg dclys [hucaﬂer notices be
issued Lo - the" respondents  for submlssnon of written
reply/comments. To come up for. written reply/comments
on 13.06.2022 before S.B. The impugned notification dated

AN Serseane '

31.01.2022 A suspended to the extent of appgllant till the

date fixed.

(Mian Muhamniad)
Member ()

- Counsel -for the appe]lant prebent Mr. Kabirullah
Khattak, Addl. AG Abdu] Hamid ADO for thé respondents
present.

Respondenls have subxmtted wrltten reply/comments

which are placed on f le To comé up “for arguments on

06.07.2022 before D.B. ‘ A

(Kalim Arshad Khan)
Chairman
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Learn'ed' counsel for the appellant present and heard.

&

Learned tounsel for the appellant submits thaf the appeiiant is
aggrieved of the notification No.SO(Pros:)/HD/2-3/Post & Trans/2022
dated 31.01..2022, by way of which he was transfer;éd from the pqst
of District Public Prosecutor Bajaur and was postgd as Senior Public
Prosecutor Swabi. He further submits that as the Tﬁbuhal was non-

functional due‘ to retirement of the then Chairman, the appeliant filed

Writ Petition No. 501-P/2022 before the Hon'ble Peshawar Hi‘gh

maintenance of status-quo till the first hearing before the Tribunal.

‘ . ’ ’:.. ; @ . o
Learned counsel further submits that the appeilantkfij‘g.eq gepa‘fgmentai
; TR
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., b
representation ('on '03.02.2022, which was not responded within

statutory period of 90 day§ compelling the appellant to file this

appeal. The appeal is within time and is admitted to full heari'ng

subject to all just and legal objections by the other side. The

appellant is directed to deposit security and process fee within 10
days, thereafter notices be issued to the respondents for submission

of reply/commehts..To come up for rebly/comménts' before the S.B |

on 27.05.2022.

Alongwith the appeal there is an application for suspension of
the impugned notification dated"31.01.2022; whereby the appeilanf
was transferred from Bajaur tp Swabi within Ies;s than one year. The
impugned notification dated 31.01.2022 is suspended tolthe extent

of appellant till the date fixed.

'(Ka1im Arshad Khan) ‘
Chairman

N
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FORM OF ORDER SHEET
- . Court of ' '
Case No.- 664/2022
S.No. Date of order Order or other proceedings with signature ofjudg_g'
proceedings ' : AN .
1 2 3
1 09/05/2022 « The appeal of Mr. Shah Zada resubmitted tqday by Mr. Yasir Salim
- Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
‘REGISTRAR
2. - This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there-on ’ %] §l %(\?.Notice's be issued to appellant
and his counsel for the date fixed. S Q

CHAIRMAN.

=
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This is an appcal filed byMrShah Zada éubmiited today on 24:/03/2022 against the
transfer notification dated 31-01-2022 against Which he preferred/made departmental appeal/
rcprcscnlz-uion on 03.02.2022 the period 0fninety days is not yet lapsed as per section 4 of the
Khyber Pakhlunkhwa Service Tribunal Act 1974, which is premature as laid down in an
~authority report as 2005-SCMR-890. |

As such the instant appeal is returned in original to the appellant/Counscl The dppcllant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

66 st :

Dt 28~ 3. /2022.

REGISTRAI
 SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. éé ?{ 12022

Shah Zada Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary & others
..................................................... Respondents
INDEX ;
S.No Description of Documents | . Annex 1 Pages
I. | Service Appeal alongwith afﬁdayit | ~ 5’
2. | Application for suspension alongwith affidavit ; b
3. | Copy of charge assumption report A 7
4. | Copy of the Notification No. SO (Pros:) /HD/2- |. A-1 ? iy Z{
3/Post & Trans/2022 dated 31.01.2022 1_' _
5. | Copy of the review petition dated 03.'02.2022 _ B ] 5‘ ._. I8
6. | Copy of writ petition No. 50[-P/2022 and order ‘ _ 5
dated 11.02.2022 | 17-2
7. | Copies of seniority list as its stood on 15.12.2031 & | D&E 2735
letters dated 03.03. 2022 & 11.03.2022 .
8. | Copy of Writ Petmon No 4119-P/2019 ‘. F 35 . L/A
9. | Wakalatnama : L/ 2

Appellant
Through

YOUSAmKZiAI

Advocates Hi gh Court

Peshawar

e
o



Service Appeal No.

Q .

Shah Zada District'Public Prosecutor (BpS 19) District Bajour I_J:?nder transfer
to Swabhi, as Senior PubJic Prosecutor o

................................................... .. Appellant

I. Gowvt. of Khyber Pakhtunkhwa through Chijef Secfetgry Khyber
. Pakhtunkhwa Civi Secretariat Peshawar . 3

2. Secretary to the Government of Khyber Pakhtunkhwa Hom;e and Tribal
Affairs, Department, Cjvi Secretariat Peshawa;-

3. Director, Genera] Prosecution, Khyber Pakhtunkhwa Peshavfilar

..................................................... Respondents

APPEAL UNDER SECTION 4 of THE ' KHYBER
TaRHTUNKHWA SERVICE TRIBUNAL Acr. 1974, AGAINST

Prayer in Appeal:

On acceptance of this service appeal the impugned or‘*'der.dated
31.01.2022 may be set aside to the extent of appellant and he may
- be allowed to continue his duties ag District’ Public Prosecutor at
Bajaur.

Or, ,

Any other remedy deemed proper may also be allowed., !

Respectfully Sy bmitted. ,
I. That the Appellant was initially appointed as Additionél Public

Prosecutor BPS-17 through Public Service Commission ‘and was
posted at Nowshera.



That during the course of service the Appellant perfotmed his duties
with zeal and devotion and with honesty. and upto the entire

regard to his duties,

That keeping in view his meritorious service, the Appellant has been
given promotions and currently he is holding the pest of Senior
Public Prosecutor BPS-19 (on regular basis),

worth to mention here that out of his total service career, the
Appellant posted at hard areas for more ‘than fifteen areas ie.
District Buner, Shangla and Dijr Upper - which shows his
professionalism and dedication towards his duties. |

That lastly the Appellant was posted as District Pub_;_lic Prosecutor
BPS-19 at Bajaur vide Notification dated 6.01.2021. In compliance
of the transfer order dated 06.01.2021 the Appellant duly took

That having hardly served for one year, the Appeliant has been
transferred from his post to Swab; as Senior Public Prosecutor BPS-
19 vide Notification dated 31.01.2022. (Copy of the Notification

No. SO (Pros:) /HD/2-3/Post & T, rans/2022 dated 31.01.2022 is
attached as Annexure A/1), :

That feeling aggrieved from the impughéﬁ "Notiﬁ:cation dated
31.01.2022, the Appellant preferred a2 review petition to the
competent authority however the same has not been responded till

the date. (Copy of the review petition dated 03, 02.202:[2 is attached
as Annexure B) s '

That since at that time this Honourable Tribunal was defunct due to
the retirement of Chairman, therefore, the appellant having no other
adequate remedy was constrained to invoke the doors of Honourable

shape of status quo, however, directed the respondent té) file service
appeal before the appropriate forum. (Copy of writ petition No.

501-P/2022 and order dated 11.02.2022 are attached as
annexure C). '



9. That the impugned order is illegal, unlawful, agaixfét this rules,
premature and malafide inter alia on the following

GROUNDS OF THE APPEAL:

A. That That the Appellant has not been -treated in accordafmce with law,. |

and thus his rights secured and guaranteed under the law and
Constitution are badly violated. '

B. That the Appellant has hardly served for one year at Bajaur and has not
yet completed his normal tenure of posting and thus the transfer order
is illegal and unlawful, moreover the same is in vielation of posting and

- transfer policy of the Provincial Government and also against the

Judgments of the Superior Courts reported in PLD 1995 SC 530 and
2013 PLD SC 195. i

C. That even otherwise it is also not in the interest of the Ijepart[ment to
make rolling stone its employees, on the one hand the working of the
department is disturbed, while on the other hand the ‘employee is
humiliated and his family life is disturbed.

D. That in-fact there exist no exigencies of service nor the order of transfer
can be termed as in the public interest, rather it was issued just to
humiliate and victimize the Appellant. :

, |

E. That actually the appellant has knocked the door of Hon’ble Peshawar
_ High Court, Peshawar by filing application for his impleadment’ vide
CM No 102-P/2021 in writ petition No.1837-P/2018 for 'the redressal

- of his grievances therefore in order to victimize and punish him, the

impugned Notification has been passed with malafide intention which
is not sustainable in the eyes of law.

F. That it is also pertinent to mention here that as the Appeliant has been.
transferred to Swabi as Senior Public Prosecutor BPS-19 while the
Deputy Public Prosecutor there at Swabi namely Khalid Khan is
holding the post of District Public Prosecutor on acting charge base, so
by way of the transfer order the Appellant is made subordinate to his
junior which is the worst example of discrimination and victimization.

G. That it is not out of place to mention here that the Appellant has also
been nominated, along-with three other senior most . Prosecution
Officers (being at S No 5 of the final seniority of Senjor Public
Prosecutors as it stood on 31 07 20213 for the Senior Management
Course (SMC) for promotion to the post of Regional Director BPS-20.
Even recently name of the appellant has yet again been nominated for
the SMC course vide letter dated 18.02.2022 to which the appellant
responded vide letters dated 03.03.2022 & 11.03.2022, but despite this
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fact just to humiliate and frustrate the Appellant, he has been
transferred to Swabi as Senior Public Prosecutor BPS 19 and as
submitted in above para, by way of the impugned Notification has
made the Appellant subordinate to an officer having BPS-18. (Copies

of seniority list as its stood on 15.12.2021, letters dated 03.03.2022 &
11.03.2022 are attached as annexure “D & E ”),

- That on the pretext of adjustment of the newly promoted officers

through the Impugned Notification, the senior officers posted in various
districts have been humiliated and affected by putting them to work
under the supervision of their junior officers of BPS 18 which is based
on discrimination, favoritism and nepotism and to accommodate their
blue eyed officers/ cronies in the utter violation of posting transfer
policy of the Provincial Government. :

- That the august Supreme Court of Pakistan has in its iiJudgment in

Constitution Petition No. 23/2012 decide on 18.10.2012, decided a

point of law and while commenting upon the transfer and posting and
other related matters of service held as under '

i Appointments, Removals and Promotions -
Appointments, removals and promotions must be made
in accordance with the law and the rules made there
under, where no such law or rule exists and the matter
has been left to discretion, such discretion must be
exercised in a structured, transparent and reasonable
manner and in the public interest ;

i Tenure, posting and transfer. When the ordinary tenure
for a posting has been specified in the law or rules
made there under, such tenure must be respected and -
cannot be varied, except for compelling reasons, which
should be recorded in writing and are judicially
reviewable, :

i

i, Illegal Orders. Civil servants owe their first and
foremost allegiance to the law and the Constitution.
They are not bound to obey orders from superiors
which are illegal or are not in accordance with accepted
practices and rule, based norms; instead, in such
situations, they must record their ‘opinion and, if
necessary, dissent

J. That similarly in an identical nature in Writ Petition No 4119-P/2019,

this Honorable Court has rendered a Judgment, wherein the respondents
therein were strictly directed to implement & follow the posting /
transfer & placement policy of provincial government in letter and

spirit without any -discrimination, however, the respongents in the
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instant case have ignored hence violated the said policy. (jCopy of Writ
. Petition No 4119-P/2019 is attached as annexure "F"'),

K. That the Appellant seeks the permission of this Honorable%Cour't to rely
on additional grounds at the hearing of this petition. - :

It is therefore respeétfully prayed that this épi)eal may be
allowed as prayed for. ' ;

!
1

Appellant

Through o
YASIR&FEEM

YOUSAF ORAKZA

Advocates High Court
Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents’sf of the above:

appeal is true and correct to the best of my knowledge and belief anfd thét nothing

3
has been kept back or concealed from this Honorable Tribunal, - W
_ | Dcponen? ’.

CERTIFICATE:- | T A
It is certify that no such like Service Appeal has earlier been filed
by the Appellant in this Honourable Tribunal, | ‘

ADVOCATE.




PESHAWAR

Service Appeal No. /2022

ShahZada y Appellant
VERSUS '
Govt. of Khyber Pakhtunkhwa through Chief Secretary & others
P ETET e, Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
NOTIFICATION DATED 31.01.2022 WHEREBY . THE
APPELLANT HAS BEEN TRANSFERRED FROM: THE POST
OF DISTRICT PUBLIC PROSECUTOR BPS-19 BAJAUR TO
SWABI AS SENIOR PUBLIC PROSECUTOR BPS-19.

Respectfully Sheweth:
1. That the above titled appeal has been filed today.

2. That the respondents have transferred the appellant from Disfrict from the
post of Public Prosecutor (BPS-19) Bajaur to Swabi as Senior Public
Prosecutor (BPS-19) which is illegal, unlawful and liable to be set aside.

3. That all the three ingredients i.e. prima facie, bal‘ance_of coﬁfi/enience and
irreparable loss has been affected in this service appeal. ;

4. That valuable rights‘ of the appellant ‘is involved and if t}%e impugh‘ed
notification is not suspended, he will suffer irreparable loss.

It is therefore most humbly prayed that the impugnedi notification

dated 31.01.2022 may kindly be suspended to the extent of appellant till
final decision of the case.

Appellant

Through
C
YASI&EEM 5'

& S ¢ »
YOUSAF ORAKZAT ah
Advocates High Court

- Peshawar

AFFIDAVIT

~ It is solemnly affirm and declare on oath that the contents of the above
Application is true and correct to t best of my knowledge and belief and that
nothing has been kept back or co from this Honorable Tribunal. -

& 77 Khan » . Deponen

i




W5 OFFICE OF THE nmmm PUBLHC PR 'S’ECU«"
*ﬁ‘%mmf{ BAJAUR AT CIVIL COLO ONY. K§ )

R sasmuns >

‘ Da‘ted . :
Emall: dppbajaur2020@gmall.com: )
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CHARGE ASSUMPTION REPORT:

In compliance with notification of worthy Spcwraly Government
of Khyber Pakhtunkhwa, Home & Tribal Aflairs Departmcni F‘calzawat No.SO ¢ 3
(PROS)/HD/ - 7/Post<i.lmm/ 020, dated 06 January, 2021, o

i

I. Shah Zada do hereby
Public Prosecutor (BPS-| Q)
today o 01/02/2021 (F.N),

asstime the chame of the post of District. :
. inthe office of District Public Plosecutor Bajaur,

(Shah Zada) |

Bajaur

Copy forwarded to

1. The ’lelw Dirccior G neral, Directorate of 1‘

m«eunwn Khvbel Pakhttmkhwa,
Peshawar, :

The R egional Dircctor Prosecution, Malakand Division, bwﬂl

The Assistant Director Administration/ Finance. Dncctoratc of Procecution,'Khyber‘
Pakhtunkhwa, Peshawar,

4. The Section Oflicer (Prosecutiony Mome & Tribal /\H’au\ bl,]‘)"lﬁmem Khyber B
Pakhtunkhwa, Peshawar, ‘ : et

The District Account Officer Bajur, '

A, Office concern,

D

S
District Public Pmsecutm
Ba;aur




NOTIFICATION

No.SO(Pros:)/HD/2-3/Post & Trans/2022. The Chief Mlmster Khyber

Pakhtunkhwa is pleased to order postings/transfers of the followmg Prosecutlon

Officers with immediate effect, in the best public iriterest:

| o

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

H

Dated Peshawar the 31+ Jariuary, 2022

54 | Name With Designation From To

1. | Mr. Usman Zaman Deputy Secretary Senior Public Prosecutor,
Senior Public Prosecutor | Administration, Establishment *© | Mardan agamst vacan: post
{BPS-19) Department on deputation.

2. | Mohammad Changaiz- Deputy Public Prosecutor Dlstriet Public Promutor,
Senior Public Prosecutor | Haripur, kolai Palas against vacant
(BPS-19) post.

3. | Mr. Qamar Zeb Deputy Public Prosecutor Senior Pablic Prosecutor,
Senior Public Prosecutor | Charsadda, Pestawar vice Sr No.22
(BPS-19) ;

4. | Mr. Waqas Ashraf Deputy Public Prosecutor Senior Public Prosecutor,
Senior Public Prosecutor | Mansehra Kolai Palas against-vacant
{BPS-19) post

5. [ Mr. Zia ul Qamar Safi Deputy Director Administration | Senjor Public Prosecutor,
Senior Public Prosecutor | Directorate of Prosecution Peshawar Anti-Corruption
(BPS-19) _ Court vice no24

6. | Mr. Rafl Ullah Deputy Public Prosecutor Swat | District Public Prosecutor,
Senior Public Prosecutor Upper-Dir-against vacant
(BPS-19) post

7. | Muhammad Muzafar Deputy Public Prosecutor Senior Public Prosecutor.
Senior Public Prosecutor Nowshera Lower Dir against vacant
(BPS-19) post

8. | Mr. Bakht Baidar Senior Public Prosgcutor (BPS- Senior Public: Prosecutor,
Senior Public Prosecutor 19) (OPS) at ATC Court Swat at | Swat.at Anti-Tecrrorism camp
(BPS-19) ‘camp Court Buner -¢ourt Buner agamst vacant

post

9, | Mr. Aawar Khan Deputy Public Prosecutor, Senior Public Prosecutor.
Senior Public Prosecutor Peshawar ATC Peshawar, vuce Sr No,..
(BPS-19) 3 Y

10. | Mubammad Zaib Khan | Deputy  Public  Prosecutor | Senior Public Prosecutor.

.| Senior Public Prosecutor Charsadda Mardan against- ‘'vacant post
(BPS-19)

11. | Mubhammad [iyas Deputy Public Prosecutor Haripur | Senior Public P—rosecmor.
Senior Public Prosecutor Torghar vice Sr No. 104
(BPS-19) _

12. | Syed Asghar Asad On Deputation ‘as SO Police | Senior Public. Prosecutor, Dir
Senior Public Prosecutor | Home Departmient Lower for one. day to
(BPS-19) actualize his promotion and

then  repont to  Home
.| Department foﬁ further
: ) - | posting.

13, | Mubammad Inam Deputy Public Prosecutor Mardan | Senior Public Prosecutor,
Senior Public Prosecutor Dir Lower against vaeam
{BPS-19) post .

‘Page 1 of 7
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

14, 1 Muhammad Naeem District Public Prosecutor, Hangy | Senior Public Prosecutor,
Senior Public Prosecutor Shangla against vacant post
(BPS-19) .

15. Mr.’Javed Nl Mohmand | Deputy  Public  Prosecutor Distriet Public Prosecitor,
Senior Public Prosecutor | Peshawar s da vice Sr No: 20
(BPS-19) harsadda vice Sr No.

16. | Mr. Javed Akhtar Wazir | Deputy Public Prosecutor Lakii | Sentor Public Prosecutor ,
Senior Public Prosecutor | Marwat Orakazai, against vacant post
(BPS.19) ‘

17. | Mr. Noor Salam Khan Deputy Public Prosecutor Kurram | District Public Prosecutor,
Senior Public Prosecutor Kurram, vice Sr No. 21
(BPS-19) :

18. | Mr. Yousaf Jamal Deputy Public Prosecutor Karak | Senior Public Prosecutor,
Senior Public Prosecutor Karak, against vacant post
(BPS-19)

19. | Mr. Latif Khan Deputy Public Prosecutor Bannu | Senior Public Prosecutor,
Senior Public Prosscutor North Waziristan against
(BPS-19) vacant post

20. | Mr. Nasrat Ullah Jan, - [ Distrit  Public  Prosecutor, | Senior Public Prnsecutor,
Senior Public Prosecutor | Charsadda Peshawar, vice Sr No. 28
(BPS-19)

21. | Mr. Atta Ullab Shah, District  Public  Prosecutor, | Senior Public Prosecutor,
Senior Public Pmsecutor Kurram Lakki Marwat against vacant
{BPS-19) post

22. | Syed Falak Sair, Senior Public Prosecutor, District Public Prosecutor,
Senior Public Prosecutor Peshawar, Buner vice Sr No. 23
(BPS-19)

23. | Muhammad Irshad, District Public Prosecutor, Buner | Senior Public Prosecutor,
Senior Public Prosecutor Mardan vice Sr No. 102
{BPS-19)

24. | Mr. Azhar All, Senior Public Prosecutor, Anti. | .Senior Public Prosecutor,
Senior Public Prosecutor | corruption court, Peshawar Buner against vacant post
(BPS-19) i

25. | Mr. Salim Mohammad, | Director Monitoring, Directorate | Senior Public Prosecutor,
Senior Public Prosecutor | of Prosecution Peshawar against vacant post
(BPS-19)

26. | Mr. Mian Aziz Abmad, | Distrit  Public  Prosecutor, | Director Monitoring, «

Senior Public Prosecutor Malakand Directorate of Prosecution
(BPS-19) ) vice Sr No. 25 ;
27, | Mr. Shahzada, District Public Prasecutor, Bajaur | Senior Public Proseciitor, v
\/ Senior Public Prosecutor Swabi against vacant: post
{BPS-19)

28. | Mr. Manzoor Alam, Senior  Public  Prosecutor, | District Public Promutor,»
Senior Public Prosecutor | Peshawar Mohmand vice Sr Nd. 29
(BPS-19) '

29. | Mr. Zafar Ali, District  Public  Prosecutor, | Senior Public Prosecutor,
Senior Public Prosecutor | Mohmand ‘Malakand vice Sr Ne. 30

PS-19)

30. | Mr. Samgeen Shah, Senior  Public  Prosecutor, | Distriet Public Prosecutor,
Senior Public Prosécutor | Malakand Malakand vice Sr No 26
(BPS-19) |

31, | Mr. Alam Zaib, Senior Senior Public Prosecutor, ATC, | Senior Public Prosecutor,
Public Prosecutor (BPS- | Peshawar ATC, Mardan againsz vacant
1%) post,

32. | Mr. Zia Ul Hagq, Deputy Public Prosecutor, Bajaur | Senior Public Prosecutor
Deputy Public Prosecutor (BPS-19), Bajaur (OPs)

BPS-18) vacant post

N
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Mr. Fawad Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat Swat against vacarit post
(BPS-18) i

. | Mr. Amjad Ali Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Kohat Kohat against vacant post
(BPS-18) :

35. | Mr. Zafran Ullah Asgistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Kohat Karak against vacant post
(BPS-18) "

36. | Mr. Qaidul Islam Assistant Public Prosecutor, Swat | Deputy Public Prosécutor,
Deputy Public Prosecutors ‘lower Chitral against vacant
(BPS-18) post .

37, | Mubamamd Arif Masad | Assistant Public Prosecutor, Senior Public. Prosecutor
Deputy Public Prosecutor | Abbottabad (BPS-19), Anti-Terrorism
(BPS-18) Court Abbottabad (OPS)

against vacant post ,

38. | Mr. Abdul Qasim Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Bannu Karak against vacant post
(BPS-18)

39. { Mr. Waheed Ullah Khan | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosscutor | D.I.Khan Office-of the Regional
(BPS-18) Dirsctor Prosecution

D.1Khan against vacant post |

40. | Mr. Atta ur Rebhman Assistant Public. Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat Swat against vacant post
(BPS-18) :

41. | Ms Zobia Bibi Assistant Public Prosecutor, Deputy. Public Prosecutor,
Deputy Public Prosecutor | Abbottabad Haripur against vacant post
(BPS-18) :

42. | Mr. Gul Nawaz. Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Deputation to. Anti<corruption Maidan for one day to
(BPS-18) Directorate form 26.1.2018 actuslize his promotion and

then report to Directorate of
Anti-Corruption
Establishment,

43, Assistant Public Prosecutor, Deputy Public Prosecutor,
g’;;:gg:ﬁ:’ch::x or | Mansehra gﬁ' ce of the Regional
(BPS-18) irector Prosecution ¢

Abbottabad,
inst vacant: post

44, | Mr. Ahmad Zaib Shah Assistant Public Prosecutor, Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor Malakand against vacant post
(BPS-18)

45. | Muhammad Sajjad Kkan | Assistant Public Prosecutor, Deputy Public Prosecmor
Deputy Public Prosecutor | Charsadda: Charsadda against vacant
(BPS-18)

46. | Mr. Imran Khan Assistant Public Prosecutor, Deputy Public Proseoutor.
Deputy Public Prosecutor | Kohistan Upper Swat against vacant post
(BPS-18)

47. | Muhammad Rashid Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Pubiic Prosecutor | Mardan Swabi against vacant post
(BPS-18)

48. | Ms Sahibzadi Yasmeen | Deputy Director Legal (OPS) Deputy Director Legal,

Ara Directorate of Prosecution‘as Directorate of Prosecution
Deputy Public Prosecutor against the already | oecu?.gj
(BPS-18)

49. | Mr. Mukhtiar Abmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Nowshera Nowshera against vacant post
(BPS-18)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
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.| Muhammad Aynz Assistant Public Prosecutor. T Tic Prosecu
Deputy Public Prosecutor | Malakand ' 2,'}2,“365:‘:;&“ w,-:::'
(BPS-18) post
Mr. Zafar AWl Kban Assistant Public Prosecutor, Tank | Deputy Public Prosecutor,
D'}‘,’:",'g“"“c Prosecutor D.1.Khan, against vacarit post

. | Mr, Khalld Khan Wazir | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | North Waziristsn North Waziristan:

(BPS-18) againat vacant post

§3. | Ms Amina Bibi Assistant Public Prosecutor, Deputy Public Prosecutor,
?Be;sut)"sl;nblic Prosecutor | Haripur Haripur against vacant post

54,7 Mr. Amjid Khan Assistant Public Prosecutor, Doputy Public Prosecutor,
Deputy Public Prosecutor, | Buner Swat vice Sr No. 06
(BPS-18) )

SS5. | Mr. Tbrar Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Kohat Karak vice St No. 18
(BPS-18)

56. | Syed Amir Shah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Orakzol Kohat against vacant post
(BPS-18)

$7. | Muhammad Nascem Assistant Public Prosecutor, Deputy Public Prosecutor,
Khan Mansehma Abbottabad against vacant
Deputy Public Prosecutor post
{BPS-18) .

$8. | Mr. Mazhar Ali Shah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Mardan Buner against vacant post
(BPS-18) .

59. | Mr. Fazll Hadi Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Buner Buner against vacant post
(BPS-18)

60. | Muhammad Sikandar Assistant Director Deputy Director Admin,
Khan Administration, Directorate of Directorate of prosecution
Deputy Public Prosecutor Prosecution vice Sr No.0S -

(BPS-18)

61. | Mr. Amir Anjum On Deputation to Anti-corruption | Deputy Public Prosecutor,
Deputy Public Prosecutor Peshawar for one day to
(BPS-18) actualize his promotion and

then report to Directorate g
Anti-Corruption L P
Establishment, ik 7

62. | Muhammad Ullah Deputy Public Prosecutor, Deputy Public; Prosecator, ¢
Deputy Public Prosecutor | Nowshera (OPS) Charsadda vice Sr No. 10
(BPS-18) '

63. | Mr. Rashid Khan Assistant Public-Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Swabi Swabi against vacant post
(BPS-18) "

€4 | Muhammad Umair Umer | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat. Nowshera vice SrNo.07
(BPS-18) i

85, | Mr. Imran Ullah Khan | Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Public Prosecutor | Lakki Marwat Lakki Marwat, against vacant
(BPS-18) post

66. Assistant Public Prosecutor, Deputy Public Prosecutor,
Mr. Habib Utlah Khan Haripur Haripur vice Sr No. 11
Deputy Public Prosecutor :
(BPS-18)
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67, | Mr. Asfandyar { Assistant Public Prosecutor, Depaty Publi
y ) paty Public Prosecutor,
?B?slgsl;ubhc Prosecutor | Khyber Mohmand against vacant
post

- | Mr. Naeem Ullab Assistant Public Prosecutor, Deputy Director Monitoring,
Deputy Public Prosecutor | Directorate of Prosecution as Directorate of Prosecution
(BPS-18) Assistant Director Complaint against vacant post

» | Muhammad Yasir Assistant Public Progecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor, | South Waziristan South Waziristan against

. | Mr. Irfan U}lah Assistant Public Prosecutor, Dir | Deputy Public Prosegutor,
ggtsxt{;;ubhc Prosecutor | Lower Dir upper against vacant post
Mr. Rahamdil Haq Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Bajaur Bajaur against vacant post
(BPS-18) .

72. | Mr. Iftikhar Ahmad Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Buner Office of the Regional
(BPS-18) Director Prosecution

Malakand against vacant post_

73. | Mr, Sheema Ayub Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | On deputation to PEDO Abbottabad against vacant

(BPS-18) post

74. 1 Mr, Umar Saiful Jalll Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Chitral Lower lower Chitral against vacant
(BPS-18) post ;

75. | Mr. Mazhar Ali Shah Assistant Pablic Prosecutor, Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor Swat against vacant:post
(BPS-18) 3

76. | Mr, Zahid Gul Assistant Public Prosecutor, Deputy-Pubtic Prosecutor,
Deputy Public Prosecutor | Buner Malakand against vacant post
(BPS-18) ;

77. | Ms Hina Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Khyber Office of the Regional
(BPS-18) Director Prosecution Mardan

against vacant post

78. | Mr. Imtlaz Ali Deputy Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Mansehra (OPS) Mansehra against vacant post
(BPS-18) on regular base

79. | Ms, Stabina Maqgsood Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Khyber Nowshera vice Sr No. 62 ‘f
(BPS-18) . ,—-—?n%‘"

80. | Mr, Farooq Hayat Assistant Public Prosecutor, Dir | Deputy Public Prosecutor,
Deputy Public Prosecutor | Lower Dir Lower against vacant
(BPS-18) post '

81. | Mr. Kifayat Ullah Barki | Assistant Public.Prosecutor, Deputy Public Prosecutor,
De;;ty l;ublic Prosecutor | South Waziristan D.LKhan against vacant post
(BPS-18 .

82. | Mr. Iiram Ullah Assistant Public Prosecutor, On | Deputy Public Prosecutor,
Deputy Public Prosecutor | deputation to Anti-corruption Charsadda for one day to
(BPS-18) actualize his prometion and

then report to Directorate of
Anti-Corruption
Establishment,

83. | Mr. Waheed Ullah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swat Dir Lower against vacant

= (BPS-18) post

. | Ms, Uzma Nasir Asgistant Public Prosecutor, uty Public Prosecut
Deputy Public Prosecutor | Peshawar }[’}:fhat\{ar :;::;t mn:;ost
(BPS-18) - |

‘Page S of 7

§cannod with ComCeanner




GOVERNMENT OF KHYBER PAKHTUNKHW.
| . UNKHW.
HOME AND TRIBAL AFFAIRS DEPARTMEN%

. { Mr. Zulfigar Ali Deputy Public Prosecutor Depu Tc Prosec
h _ s ty Public Prosecutor,
gggfg“"'w Prosecutor | Mardan (OPS) Swabl aganst vacant post

86. | Mr. Sadeeq Anjum Agslstant Public Prosecutor(BS- : Public Prosecutor,
Deputy Public Prosecutor | 17) On deputation to Anti- ‘ geﬁ';::y of the Regionai
(BPS-18) cormiption Director Prosecution

Peshawar for one day to
actualize his promotion and
then report to Directorate of
Anti-Corruption

: Establishment,

87. | Mr. Kamran Ullah Assistant Public Prosecutor, Deputy Public Prosecutor,
%eg\satj‘r;ubhc Prosecutor | On deputation to CM Sectt. Charsadda vice St No. 90

3. | Mr. Haroon Khan Safi Assistant Public Prosecutor, Swat | Deputy Public Prosecutor,
Deputy Public Prosecutor ~ Mardan vice Sr No. 85
(BPS-18) ‘

89. | Mr. Sikandar Zaman Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Nowshera Malakand against vacant post
(BPS-18)

90. | Mr. Shah Saud Deputy Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor [ Charsadda (OPS) Peshawar vice St No. 103
(BPS-18) :

91. | Mr. Zeeshan Taj Assistant Public Prosecutor, Deputy Public Prosecutor
Deputy Public Prosecutor | Mansehra JHaripur vice Sr No.02
(BPS-18)

92, | Ms Andaleeb Shabir Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Torghar Mansehra vice Sr No. 04 s
(BPS-18) .'

93. | Mr, Attaullah Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Battagram Kohistan Upper, against
(BPS-18) vacant post )

94, [ Muhammad Ali Shah Agsistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor Malakand Mardan vice Sr No, 99
(BPS-18) g

95. | Mr. Umer Mahmood Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Swabi Swabi against vacant post
(BPS-18) i

96. | Mr. Mukhtiar Ahmad | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Shangla Dir Upper against vacant
(BPS-18) post ;

07. | Mr. Zohaib Ahmad Sher | Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Prosecutor | Hangu Office of the Regional
(BPS-18) Director Prosecution Kohat

against vacant post

98, Isier. Im;ahl;) lli(h;n ls\ssistaut Public Prosecutor, Deputy Public Prosecutor,

puty c Prosecutor wabi i i Y
g Swabi against vagam post

99. [ Mr. Taimur Khan Deputy Public Prosecutor, Assistant Public Prosec
?;;gsu;g’t) Public Prosecutor | Mardan (OPS) Mardan vii:bélrcbl;m Hon

100! Mv. Sardar Ali, Assistant Public Prosecutor, Assistant Public Prosecut

p * or,
g;lss-iugt) Public Prosecutor | Charsadda Khyber against vacant post

T01] Mr. Amjad All, Assistant Public Prosecutor Assistant PubTic
Assistant . s nt Pll!)llc Prosecutor,
i Public Prosecutor | Malakand Charsadda vice St No. 100
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102 Ml’v Tnhil' Ali, Senior Public - y
Assistant Public Prosecutor | (OPS) blic Prosecutor, Mardan | Assistant Public Prosecuwr
(BPS-17) Mardan ‘against vacgnt post

7103] Muhammad Imran, Deputy Public Prosecutor
o ;ls o ublic Prosecutor | Peshawar, (OPS) pesh'wm. agalnst vacam post
104{ Ms. Sumaira Bibi, Senior Public Prosecutor, '
. s ‘Deputy Public’ Prosgcutof,
Brs sl;:lbhc Prosecutor | Torghar, (OPS) Mansehra agains vacant post
105 I\Qri::le:l:l:nad Bilal Senior Public Prosecutor, Senior Public Pmseéutor,‘
. Haripu b i A
Senior Public tor pur Abbottabad vice Sr }"!o. 106
(BPS-19) . ‘

106 Mr.‘ Asim Mehmood, Senior Public Prosecutor, Senior Public Prosecutor,
Senior Public Prosecutor | Abbottabad Haripur vice St No. 108
(BPS-19) . j

Secretary
Home Department
Endst: No. and date even: s
Copy forwarded to: -
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. The Director Genera! Prosecution, Khybet Pakhtunkhwa, Peshawar. |
4. Al Regional Directors Prosecution, Khyber Pakhtunkhwa.
5. All District Public Prosecutors, Khyber Pakhtunkhwa,
6. All District Accounts Officers, Khyber Pakhtunkhwa.
7. Officers Concerned. “
8. P.S to Secretary, Home Departmenit, Khyber Pakhtunkhwa ‘.}7
Doptity Secyetary (Judlcial)
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To,

Worthy Chief Minister,
Khyber Pakhtunkhwa,
Peshawar,

Through: Proper Channel

Subject:  Review petition against the Notification No:
(Pros:)/HD/2-3/Post & Trans/2022 dated 31.01.2023
whereby the undersigned has been transferred fro
the post of District Public Prosecutor BPS-19 Bajaur L
to Swabi as Senior Public Prosecutor BPS-lﬂ o
(premature) and one Mr. Zia ul Hagq Deputy Publi¢
Prosecutor (BPS-18) has been transferred vice the -

undersigned in Own Pay Scale.

Prayer in Review:;

On acceptance of this review the impugned
Notification No. SO__(Pros:)/HD/2-3/Post. &
Trans/2022 dated 31.01.2022, may please be set-
aside to the extent of my transfer and I may be e
allowed to continue my duties as District Public
Prosecutor at Bajaur., :

Respectfully Submitted:

I. That the undersigned was initially appointed as ?Additional
Public Prosecutor BPS«17 through Public Service Commission

;

and was posted at Nowshera.

2. That during the course of employment I performed% my duties

~with zeal and devotién and with honesty and to'the entire
satisfaction of my superiors.

3. That keeping in viéw my meritorious services, I ihavegbeen

given promotions and currently I am holding the post of
Senior Public Prosecutor BPS-19 (on regular basis).

4. That ever since my appointment | remained :posted at
different stations as and when directed/posted and on each
occasion I obeyed the orders and performed my duties at the
stations. It is worth to mention here that out of my total service
career, I remained posted at hard areas for. thore. than fiffeen. .
areas i.e, Buner, Shangla and Dir- Upper ‘which-ghows my .
professionalism and dedication:towards'my duties. I




% J

5. That lastly 1 wag posted as District Public Prosecutor BPS-19

at Bajaur vide Notification dated 6.01.2021. In compliance of
the transfer order dated 06.01.2021 I duly took charge of my

new place of posting as District Public Prosecutor on
01.02.2021 and started performing my duties,

. That the impugned order is illegal, unlawful, againét therules,

premature and malafide inter alia on the following grounds:

GROUNDS OF REVIEW: '
2ROUNDS OF REVIEW:

A. That the undersigned has not been treated in
accordance with law, hence my rights secured and
guaranteed under the Law are badly violated,

B. That I have hardly served for one year at Bajaur and
have not yet completed my normal tenure of posting
and thus the transfer order is illegal and unlawful,
moreover the same is in violation of posting and
transfer policy of the Provincial Government and
also against the Judgments of the Superior Courts

reported in PLD 1995 SC 530 and 2013 PLD SC
195. |

C. That even otherwise it is also not in the interest of
the Department to make rolling stone its employees,
on the one hand, the working of the department is
disturbed, while on the other hand the employee is
humiliated and his family life is disturbed. .

D. That in-fact, there exist no exigencies of service nor
the order of transfer can be termed as in the public
interest, rather it was passed in favour of and to
accommodate and adjust one Zja ul Haq at the cost
of the petitioner. It is pertinent to mention here that
the said officer i.e. Zia Ul Haq remained. at Bajaur
from the last three years and as such has algo
completed his tenure. but he has not. Beendisturbed

~ being the blue eyed from' the: post and-instead the * :

undersigned without -aIloWi-ng +him .to. comss




G.

normal tenure has been transferred. It is .E'.pertinent to
mention here that the post from -which the

undersigned has been transferred is carrying BPS-19.

while Zia-ul-Haq was recently promoted to Deputy
Public Prosecutor BPS-18 but he is adjusted vice the
undersigned against the post of BPS-19 in OPS
which is also illegal and liable to be struck do

That as my case is also pending before th'e."hon rable
Peshawar High Court, Peshawar for my 'legal! right,
therefore in order to victimize me, the impugned

order has been passed with malafide intention which
s not sustainable in the eyes of law.-

That it is also pertinent to mention here that ag I have
been transferred to Swabi ‘as Senior Public
Prosecutor BPS-19 while the Deputy Public
Prosecutor namely Khalid Khan is holding the post
of District Public Prosecutor in his OPS, so by way
of the transfer order the undeérsigned is made to
subordinate his junior which is the worst example of
discrimination and victimization,

That the undersigned has also been nominated,
along-with three other senior ‘most Prosecution
Officers, (being at S. No. § of the final seniority of
Senior Public Prosecutors as it stood on.31.07.2021

for the Senior Management Course (SMC) for
promotion to the post of Regional Director BPS-20,

but despite this fact just to humiliate and frustrate the
undersigned, he has been transferred to, Swa;bi as
Senior Public Prosecutor BPS-19 and as submitted in
above para the impugned Notification has‘'made him
subordinate to an officer having BPS-18, o

- That on the pretext of adjustment of the newly

promoted officers through the impugned.\notiﬁc;lltion,
the senior officers posted in various districts ‘were
humiliated and affected by the posting/ transferring
them under the supervision of their junior officers of
BPS-18 which is based on discrimination, favoritism
and nepotism and to accommodate their blue eyed

officers in the utter violation of posting/ transfer-

policy of the Provincial Government.

That the undersigned also desired- to be heard in.

person.

=3




It is, therefore, humbly prayed that on acceptance of
this réview the impygned notification referred 1o apove
dated 31.01.2022, may please be set-aside 7 tke‘exten}
of the transfer of the undersigned and | .may- b
allowed to continye my duties as DPP 4¢ Bajaur.

Sincerely, ;
sHAL_HEX'D\X?’
District Public Prg
District Bajauy -
Under transfer to :Swabi,
As Senior Public Prosecutor.

Dated: 03.02.202
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-IN THE PESH AWAR HIGH COURT PESHAWAR

W. P No. /2022 § ,*
Shah Zada District Public Prosecutor (BPS-19) Dlstnct Bajour
Under transfer to Swabi, as Senior Public Prosecutor

............................................................... (Petmoner)
/ VFRSUS

I. Govt. of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Civil Secretariat Peshawar, |

2. Secretary to the Government of Khyber Pakhtunkhwa
*Home and Trlbal Affairs Department, C1v1l Secretanat S
. Peshawar, SE

3. Director General Prosecution Khyber Pakhtunkhwa
Peshawar, ’ ’

............................. (Respandents)

WRIT._PETITION _ UNDER ARTICLE 199 OF THE ..
CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKISTAN, |
1973, :

Prayer in Writ Petition:

On acceptance of this writ petition an appropnate
writ may pleasce be issued;

1. Declaring the Notification No. SO (Pros:)
[HD/2-3/Post & Trans/2022 dated 31.01.2022, = -
whereby the Petitioner has been transferred T
from the post of District Public Prosecutor '
BPS-19 Bajaur to Swabi as Senior Publlc
Prosccutor BPS-19 as highly illegal, malafide,
unlawful without lawful authority, against the
rules, in violation of transfer and: posting policy
and thus incffective upon ‘the rights of the
petitioner and the same may. please be struck g
down to the extent of the petitioner, T

2. Directing the Respondents to act in accordance g
with law and to allow the Petitioner to: continue

his duties as Dlstrlct Public Prosecutor at
District Bajour : :
or,

Any other remedy deemed proper may also be
allowed

Respectfully Submitted:




6.

. ' !

y o

. That the Petitioner wag initially appointed ag A?dditia‘mal .
Public  Prosecutor BPS-17 through  Public Service -

Commission and wasg posted at Nowshera,

That during the course of service the Petitioner performed
his duties with zeal and devotion and with honestyiand pto

the entire satisfaction of his superiors and there has been| no-

complaint with regard to his duties.

. That keeping in view his meritorious service, the Petitioner -

has been given promotions and currently’ he is hoiding. the
post of Senior Public Prosecutor BPS-19 (on regular basis).

That ever since the appointment the. Petitioner remained

posted at different stations as and when directed/posted and
on each occasion he obeyed the orders and p’erfoiﬁm‘ed his

duties at the stations. It is worth to mention here that out of

hard areas for more than fifteen areas ie, District Buner,
Shangla and Dir Upper which shows his professionalism

his total service career, the Petitioner remained posted at

- and dedication towards his duties.

- That lastly the Petitioner was posted as District Public

Prosecutor BPS-19 at Bajaur vide Notiﬁcatioéi daFed
6.01.2021. In compliance of the transfer order dated
06.01.2021 the Petitioner duly took charge of his new pli’:JlCe'
of posting as District Public Prosetutor on 01.02.2021 and

started performing his duties. (Copy of charge assumption.

report is attached as annexure “A”)

- That having hardly served for one year, the Petitioner has

been transferred from his post to Swabi as Senior Public
Prosecutor BPS-19 vide Notification dated 31.01.2022.

(Copy of the Notification No. SO (Pros:) /HD/2-3/Post &

Trans/2022 dated 31.01.2022 is attached as Annexire A1)

That feeling aggrieved from the impugned Notification
dated 31.01.2022, the Petitioner preferred a review petition
to the competent authority however the same has not been
responded till the date. (Copy of the review petition dated

03.02.2022 is attached as Annexure B)

That since the Honourable Khyber Pakhtunkhwa Services
Tribunal defunct as its chairman has been retired on
02/02/2022, therefore, the petitioner having no other
adequate remedy is constrained to invoke the doors of this
Honourable Court in constitutional jurisdiction. ?

)

T
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. That the impugned order is illegal, unlawful, apainst ;the

rules, premature and malafide inter alia on the following
grounds: o oo

H

GROUNDS OF THE PETITION:

- That That the Petitioner has not been treated in accordance

with law, and thus his rights secured and guaranteed under *

the law and Constitution are badly violated.

. That the Petitioner has hardly served for one yéar at Bajaur

and has not yet completed his normal tenure of posting and

thus the transfer order is illegal and unlawful, moreover the

same is in violation of posting and transfer policy of the
Provincial Government and also against the Judgments of
the Superior Courts reported in PLD 1995 SC 530 and.2013

‘PLD SC 195.

. That even otherwise it is also not in-the interest of the

Department to make rolling stone its employees, on the one

hand the working of the department is disturbed, while:on

the other hand the employee is humiliated and his family
life is disturbed. : : P

. That in-fact there exist no exigencies of service nor 'the

order of transfer can be termed as in the public! interest,

rather it was issued just;to humiliate and victimize the
Petitioner, :

That actually the petitioner has knocked the door of this
Honorable court by filing application for his impleadment
vide CM No. 102-P/2021 in writ petition No.1837:P/2018
for the redressel of his grievances therefore in order to
victimize and punish him, the impugned Notification has

been passed with malafide intention which: is not

sustainable in the eyes of law.

. That it is also pertinent to mention here that as the

- Petitioner has ‘been transferred to Swabi as Senior Public

Prosecutor BPS-19 while the Deputy Public Prosecutor

“there at Swabi namely Khalid Khan is holding the post of

District Public Prosecutor on acting charge. base, so by
way of the transfer order the Petitioner is made subordinate
to his junior which is the worst example of discrimination
and victimization, ' "

. That it is not out of place to mention here that the Petitioner
has also been nominated, along-with three other seﬁiorhnost‘f ;__

3
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H.

I
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, |
Prosecution Officers, (being at S. No. 5 of the fihal'
seniority of Senior Public Prosecutors ‘as it stood: on
31.07.2021) for the Senior Management Course (SMC)
for promotion-to the post of Regional Director BPS-20; but
despite this fact just to humiliate and frustrate the Petitioner,
he has been transferred to Swabi as Senior Public
Prosecutor BPS-19 and as submitted in above para, by way
of the impugned Notification has made the Petitioner

subordinate to an officer having BPS-18.

That on the pretext of adjustment of the newly promoted

officers through the Impugned Notification, the ‘senior -

officers posted in various districts have been humiliated and
affected by putting them to work under the supervision of
their junior officers of BPS-18 which is based on
discrimination,  favoritism and ‘nepotism and to

accommodate their blue eyed officers/ cronies in the utter

violation of posting/ transfer policy of the Provincial
Government. ) .

That the august Supreme Court of Pakistan has m its
Judgment in Constitution Petition No. 23/2012 déecided on

18.10.2012, decided a point of law and while cofhmenting '
upon the transfer and posting and other related matters of

service held as under:- ;

I, Appointments, Removals and Pro?notio;ns:-
‘Appointments, removals and promotions.
must be made in accordance with the law

’ and the rules made there under; where no
such law or rule exists and the matter has
been left to discretion, such discretion must
be exercised in a structured, transparent and
reasonable manner and in the public
interest. ‘

ii.  Tenure, posting and transfer: When the
ordinary tenure for a posting has been
specified in the law or rules made there
under; such tenure must. be respected and
cannot be varied, except for compelling
reasons, which should be recordéd in
writing and are judicially reviewable.

iii.  Illegal Orders: Civil servants owe their first
and foremost allegiance to the law ahd the
Constitution. They are not bound tc,ﬁ obey
orders from superiors which are-illegal or
are not in accordance with ' accepted

>




practices and rule, based norms; instead, in
such situations, they must record their
opinion and; if necessary, dissent. |

J. That similarly in an identical nature in Writ Petition No
4119-P/2019, this Honourable Court has rendered a

judgment, wherein the respondents therein were strictly . -

directed to implemént & follow the posting transfer &
placement policy of provincial government in letter and
spirit without any discrimination, however, the respondents
in the instant case has ignored an violated the said ‘policy.
(Copy of Writ Petition No 4119-P/2019 is attached as
annexure “C”)..

: . : - o
K. That the Petitioner seeks the permission of this Honourable

Court to rely on additional grounds at the hearing of this
petition. '

Interim Relief:
By way of Interim Relief:

i. The impugned Notification No. SO (Pros:)
- /HD/2-3/Post & Trans/2022_ dated 3 1.01,2022
may please be suspended to the extent of the
Petitioner and he may be allowed to work at
Bajaur as District Public Prosecutor and
ii.  The respondents may further be restrained to
take any adverse action till the final decision of
the above noted Writ Petition,

It is therefore respectfully prayed that'f'tl\tis writ
Petition may be allowed as prayed for.

- Petitioner /.
Through ; ) A

YASIR SALEEM

Advocate Peshawar
List of Books:
1. Constitution of 1973 .
2. Books according to need. C
Certificate :

Certified that no writ petition on the same sﬁbjéct and
between the same parties has been filed ‘previously or

concurrently.
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- JUDGMENT SHEET
P ‘ PE W
Mm&mmm
W.P. No.501-P/2022 with IR
Shah Zada
. Vs.
Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and others

Date of hearing 11022022
Petitioner(s) by: Mr. Yasir Saleem, Advocate.

. Respondent(s) by: Nemo (Motion case).

e dede

JUDGMENT

Ve e e v e vl

LJAZ ANWAR. J. This writ petition has been filed .
under Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, with the following prayer:-

' “On acceptance of this wrif petition, an appropriate writ
may please be issued:- .

1. Declaring the Notification No.SO(Pros:)/HD/2-
3/Post & Trans/2022 dated 31.01.2022, whereby,
the petitioner has been transferred from the post
of District Public Prosecutor BPS-19 Bajaur to
Swabl as Semior Public Prosecutor BPS-19 as
highly illegal, malaflde, unlawf;ll. without lawful
authority, against the rules, in violation of ‘
transfer and posting policy and thus ineffeciive
upon the rights of the petitioner and the same may
please be struck down to the extent of the
petitioner. .

2. Directing the respondents to act in accordance
with law and to allow the petitioner to continue
his dutles as District Public Prosecutor at District
Bajour. Or '

ATTESTED

-
%
'

ik

M
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3. Any other remedy deemed proper may»alsb'be
allowed”,

2. In essence, petitioner, who is serving as District
Public Prosecutor (BPS-19), is aggrieved of the order dated
31.01.2022 issued by the Secretary to Government of
Khyber Pakhtunkhwa, Home & Tribal Affairs Departrent,
whereby, his services were transferred from District Public
Prosecutor, Bajaur to Senior Public Prosecutor, Swabli. In
this regard, his review petition filed before the coﬁ\pietent
authority was not considered. It is further averred in the
petition that since the Khyber Pakhtunkhwa Seirvice
Tribunal is not functional; as such, he has filed the instant
petition.

kS Leamned counsel for the petitioner stated that
petitioner has never been allowed to complete his normal

tenure and is prematurely transferred vide the impugned

order dated 31.01.2022. He further stated that he was
purposedly posted at a Station where he is made junior to a
BPS-18 Officer. When questioned about the availabil;ity of
‘alternate remedy, learned counsel for the petitioﬁer stated ;
that on the retirement of the incumbent Chairma#, the
Khyber Pakhtunkhwa Service Tribunal, Peshawar is not

functional. In order to confirm the same, we called upon :

Mohammad Zeb Khan, worthy Member Inspection Team of

this Court, who appeared and stated that summary

-pertaining to the appointment of Chairman, Khyber

ATT
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Pakhtunkhwa Service Tribunal is presently pending be;forc_'
Hon’ble the Chief Justice and that shortly the nomina?tion

will be made. |

4, " In view of the above and panicularly when the

Khyber Pakhtunkhwa Service Tribunal is not functional

besides, on tentative assessment, we find that pi-imh f;acie

case exists in favour of the petitioner, as such, it is directed

that gtatus-quo be maintained ti

d {1l the first hearing before ¢
Khyber Pakhtunkhwa Service Tribunal, However, petitioner
is directed to submit Service Appeal before the Kh}‘:'ber

Pakhtunkhwa Service Tribunal in this regard, if not already

filed.
s, This writ petition is disposed of in the above
Announced
‘Dt:11.02.2022
JUDGE
. .
' Lo
JUDCE.




SRS UEN ‘ - DIRECTORATE OF PROSECUTIO”
AN . ‘ - -

N g KHYBER PAKHTUNKHWA
Nl Y~ | .

B T NoRRATL @M \ o 6T - s
*w;;’;i:::;;;}:&w Dated Peshawar \S /12/ 2532\
o c Office Phone # 91-9212559

To Fax # 091-9212559

. E-mail kpprosecution@yahoo.com
All District Public Prosecutors, ﬁ

in Khyber Pakhtunkhwa.

Attention:  All Senior Public Prosecutors (BPS-19).

Subject:-  FINAL __SENIORITY LIST _OF__DISTRICT __PUBLIC
PROSECUTORS/SENIOR PUBLIC PROSECUTORS (BPS-19).

Dear Sir,

['am directed to refer to the subject noted above-and to enclose herewith

copy of “Final Seniority List” of the District Public Prbsecutoré/Senior Publi
Prosecutor (BS-19), Directorate of Prosecution. The same may be handed over to al

the Officers concerned working under your kind control for information and furthes

necessary action, please. = | o
Yours faithfully,

De'puty Director Adm istration

(Encl: as above)
Copy forwarded for information to the:

O1. Director Monitoring Cell . and Director Legal Prosecution Directorate of
Prosecution Khyber Pakhtunkhwa.

02.  All Regional Director Prosecution Khybef Pakhtunkhwa.
03. PA to Director General Prosecution, Khyber Pakktunkhwa.

S—L:M/,i/ | eputy Dliréctccf;;dx%li _:istration
| - AT
1 YN |

‘)\llw\

ED
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o - - GOVTRNI\IENT ()l‘ ‘(HYBLR PAKH l UN}\HWA 'J,/,_" .
: 24 Q
) "-\i’_:.‘:__ \3 \l 2__\ Lolf
\\\
NOTIFICATION _ o . - | e
- Secti i Civi ants Aéi; 1973, re;'&"";&f:ﬁl:}i}iu‘le 17 of Khyber Pakhtunkhwa : 2

No.SO(P.RQSECUT]ONVI-27/2020/Vol,-‘1:'.ﬁ;ij;:'g'ﬁrj'fsuance of Section-3{1} of Khyber Pakhturikhwa Civil Servants A i 1
Civil Servants {Appointment, Promotion & ’l“ra‘nsférj'Rules 1989, the competent authority is pleased to notify/circulate Final Semom} List of District/Senior Public

(594303

Prosecutor {BS-19) of the Directorate of Prosecutlon as stood on 31-07-2021.

Muhammad Sultan 06/01/1966 17/10/1995 as Add: PP (BPS-17) 12-02-2011 | BS-19 | By promotion on District Public. .
' 'Mehmood R R DIKbhan | : ' regular basis. " Prosecutor
B.ALLB ' ‘ _ . ‘ Peshawar
2. | Mr. Amjid Ali Shah, 16/06/1963 04/10/1995 as Add: PP (BPS-17) -do- -do- -do- RD Malakand (OPS)
B.A,LLR Swabi -
3. | Muhammad lbrahim, 15/02/1963 | 04/10/ 1995 as Add: PP (BPS-17) -do- -do- -do- _ /s -
BA,LLB Malakand. RD Mardan (OPS) | £ ;
| | | R ey
4. | Mr. Tarig Bakhsh, 14/02/1966 25/11/1998 as Add: PP(BPS-17) -do- -do- -do- RD Kohat (OPS)
BALLB Kohat. ' - : '
/’ . . ‘ -
5.V Mr. Shahzada, 04/10/1964 28/11/1998 as Add: PP(BPS- 1“) -do- -do- -do- {  District Public  §
} MA.LLB Bajour Agency ' Prosecutor Bajaur
L ! o

Vaupan ey T ‘Ul n]‘n‘on 10 Lisc. R
; rded for in : C Aeeerarsie of
Copy forart Divector |.cgal prosecution  Directorit
3;]('] 1o =

LI P

...... ¢ {’\r‘”
A1 Director Monioring L2



3 o S e e S ; 45 & GR.
6. | Mr. Hafiz Muhammad . 01/04/1965 281171998 as Add: PP(BPS-17) 4 -do- -do- -do- RD Hazara (OPSK
Haroon BALLDB Mansehra S : S ‘ ‘\{‘
. %
7. | Mr. NusratUllah Jan, . le1'0/‘19_6_5 _‘ 7“"%/‘998 as Add: PP(BPS-17} -do- | -do- -do- ' " District Public |
B.A,LLB - Peshawar e S S - © =TT Prosecutor
: : Charsadda:
& Vir Saleem Mohammad, | 04/0471964 | 18/00/1991 as PSI BPS-T4 inPolice | -do- -do- do- Director Monmitoring
BA,LLB Malakand department . Prosécution
Agency '
9.. { Mr. Abdul Wajid, 10/10/1966 27/11/1998 as Add: PP(BPS-17} -do- “do- -do- RD DI Kban.(OPS) |~
- |BALLB D.1.Khan - ' o 4b
£, Q
10. § My. Imtiaz-Ud- Din> 12/10/1963 . 09/01/2001 as Add: PP (BPS-17) | 30/04/2013 -do- -do- District Public
Mansoor, D.1.Khan Prosecutor Bannu
B.A,LLB _
11. | Mr. Gul Waris Khan, 10/07/1968 0976172001 as Add: PP (BPS-17) 11-04-2017 -do- -do- RD Bannu (OPS)
B.A,LLB FR Bannu ' :
oA
12. | Mir. Zulfigar Ali Khan, 03/03/1968 19/04/2002 as Add: PP (BPS-17) {.  -do- -do- -do- Senior Public
BA.; ‘IL.L.B ' Swabi - Prosccutor Peshawar
13. 1 Mr. Saeed Nacem, 10/03/1966 !91’04#’2002 as Add- PP (BPS-17) «dlo- -do- -do- Director Legal
"IMA,LLR Dir Lower , Prosecution
14. | Mr. Kamran Khan 04/02/1968 19/04/2002 as Add: PP (BPS-17) -do- -do- -do- Senijor Public.
Wazir, FR Bannu -Prosecutor A'_]fd? '
5

e
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MA LLB R T ] D Mardan
15. | Mehammad Jehanzeb 20/09/1667 19/04/2002 as Add: PP (BPS-17) -do- -do--; -do- . - Senio';"Pubiic
" |Sheikh, D.1.Khan ' ’ Prosecutor South
B.Sc, LLB A e _ S o L . Wagziristan
16. | Mr. Jebanzeb Khan, ¢ T O25H2/1967 T ) 16/04/2002 as Add: PP (BPS-17). -do- -do- v I . "SeniorPublic
I BALLB Peshawar ' .| Prosecutor Peshawar
17. | Mr. Stichzad Igbal, 08/06/1967 04/04/2003 as Add: PP .(BPS-17) + -do- -do- « ~do- .+ | District Public
B.A.L.LB Pesh'ql\;yér_ ' . : i~ ‘ Prosecutor
: _ Abbottabad
18. | Mr. Fazal Noeorani, . 01/03/1970 04/04/2003 as Add: PP (BPS-17) -do- -do- -do- Senior Public
B.A,LLB Peshawar - ‘ Prosecutor. ATC
. . B ! ; . ) " Peshawar
119: | Mr. Arif Bilal, 23/03/1968- -} -04/04/2003-as-Add: PP (BPS-17) 1 - -do- -do- -do- ;|- --SeniorPublic -
MA.LLB . Peshawar ' | Prosecutor Peshawar
.20 | Mr. Zahid Amin, 20/04/1972 04/04/2003 as Add: PP(BPS-17) 02-02-2017 ~-do- -do- Senior Public
B.A,L.LB Mardan : B Prosecutoi”ATC
: _ ; A _ Swat
21. | Mr. Attaullah Shah, 23/1171968 04/04/2003 as Add: PP (BPS-1] 7y 11-04-2017 -do- By Promotion- - District Public
‘ B.A,LL.B Lakki Marwat . ' ' ‘ Prosecutor D} Khan
22. | Mr. Faheem Khan, 03/03/1969 04/04/2003 as Add: PP (BPS-17) -do- -do- -do- District Public .
[ BSc.L.L.B Kohat L ’ m Prosecutor Kohat
23} Mr. Jamshed Khan , 15/08/1963 04/04/2003 as Add: PP {BPS-i7) -do- . -do- -do- ! " Senior Public
MA, LL.B Charsadda I : R » - Prosecutor Peshawar
A ,
!

QL. ad casr -~y

Copy forwarded for information to the:

ni MYirector

Monutoring

Ceil and D

i Pecaention
irector  Legual Prosecution

Directorate ol
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24 1 Mr. Mian Shaid ur. - 06/10/197) = 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- District Public  °
- Rehman, © Nowshera ' Prosecutor
E - ~{BSc,LLB - o S - o . .. Battagram
o 25.{ Mr. Muhammad Zulfigar 20/041968 1. 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- Senior Public
Ali Peshawar ‘ ’ Prosecutor Peshawar
‘B.A,LLB , , _ ' | )
26. { Mr. Muhammad Ayub, 12/11/1968 16/09/2003 as Add: PP (BPS-17) -do-- -do- -do- District Public
BA,L.LB " D.JKhan Prosecutor: Hgn
i 27. | Mr: Sagib Sultan Jadoon, 27/02/1971 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- District Public
B.A.LLB : Abbottabad ' Prosccutor
‘ . . Mansehra {
28. { Mr. Irshaduliah Afridi, 01/01/1966 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- Senior Public’ ‘f
B.Sc.LL.LB IR Kohat - Prosecutor Peshawar
29. | Mr. Muhammad Irshad, 05/12/1970 16/09/2003 as Add: PP (B¥S-17)- -do- -do- -do- District Publi_c’
% BA. LLB - Bajour Agency Prosecutor Bunner
30. | Mr. Muhammad Litaf, 13/02/1971 16/09/2003 as Add: PP (BPS-17). | 02-02-2017 -do- - ~do- Senior Public -
Mohmand I Prosecutor Charsada
Agency
, 31. { Mr. Muhammad Khalid, 20/08/1969 16/09/2003 as Add: PP- (BPS-17) { =™ “do- -do-~ -do- ~ Senior Public
: B.A. LLPE iKhyber Ageuey Prosecutor Peshawar
32. | Mr. Alam Zeb Khan, 12/12/1964 26/09/1991 as PS1in (BPS-14) and -do- ~do- -do--. Senior Public
, B.A,L.LB Dir Upper on 14-02-2004 as’ Add: PP(BPS-17) Prosecutor ATG
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33. | Mr. Nawabh Zareen 13/11/1968 14/02/2004 -~d0'j -do- -do- ~ Senior Public
BA,L.LB N FR Bannu As Add: PP (BS-17) ‘ ' PJ‘OSCCdIO}' AT("
- - o mEE - '. ‘ _ e ‘ | ~Bannu
34. | Mr. Raza Khan, 09/01/1970 14/02/2004 as Add: PP (BPS-17) -do- -do- -do- District Public
BA, LLB Mohmand Prosecutor Mardan
: Agency
35. | Mr. Muhammad Younas 10/01/1966 30/07/1991 as PSlin (BPS-14) and -do- -do- -do- - District Public
‘ Khan,. Abbottabad on 14-02-2004 as Add: PP (BPS-17) ' Prosecutor Haripur
M.A,LLB E - -
36. | Mr. Zafar Abbas Mirza , 22/11/1973 14-02-2004 as Add: PP (BPS-17) -do- -do- -do- Sentor Public
BA, LLB Peshawar ‘ 1 Prosecutor Peshawar
37. | Mr. Nisar Alam , 17/03/1964 14-02-2004 as Add: PP (BPS-17) - -de- -do- -do- District Fublic
BA LLB = Shangla = |7 T Prosecutor ‘Shangla
38. | Mr_A_ttaunge 11/01/1970 ' 14-02-2004 as Add: PP (BPS-17) -do- -do- -do- " District Public
‘B.A,LLB Peshawar Prosecutor Lower
: ; , . Kobhistan
39. | Mr. Anwar Ali, 16/04/1968 17506-2004 as Add: PP (BPS-17) -do- -do- -do- B Senior Public
B.Sc, LLB Swat Prosecutor ATC
TEY T Swat
Secretary Home
o e Jitre s s
of

v ]
Copy iom dcd for information 10 inv.
__L__——-_._______ﬂ___ﬁ__ﬂdw_

4l and Director Legal §

Y Nirector

Monitoring o
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Endst: of Even No. & Date: |

0000 N T B b

Copy forwarded.10:- ‘

The Secretary to Estat Shimentand Administration Department, Peshawar.
The Director General Prosccution, Khyber Pakhtunkhwa, Peshawar.

PSO to Chief Secretary. Khyber Pakhtunkhwa.

All Regional Directors{ Prosecutors) in Khyber Pakhtunkhwa.

All District Public Prose.mors in Khyber Pakhtunkhwa. -

Officers Concerned through Directorate Prosecution, Khyber Pakhtunkhwa.
P S to Secretary Home & Tribal Affairs Department & Tribal Affairs Department, Peshawar.

PS to Special Secretary-1, Home & Tribal Affairs Department & Tribal Affairs Department, Peshawar.
Master File h ' : C ' :

\m\\gD

(Khushi Muohammad Khan)" " {

Section Officer (Prosecution)




OFFICE OF THE DISTRICT PUBLIC PROSECUTOR
- BAJAUR AT CIVIL COLONY KHAR.

ﬁmze/v C(E 7

‘No, 12 P/BAJ
Dated _03 / 03 / 2022,

TR R T ST TR

Email: dppbajaur2020@gmail.com
To. : :
The Director Geﬂeral Prosecution. ' ‘
Khyber Pakhtunkhwa, i
Peshawar, #
3
Subject: NOMINATION OF (BPS-19) OR EQUIVALENT OFFICERS FOR 3157
SENIOR MANAGEMENT _COURSE _ (SMC) AT _NATIONAL %
MANAGEMENT COLLEGE LAHORE/ NATIONAL INSTITUTE OF "
MANAGEMENT ISLAMABAD, KARACHI AND PESHAWAR FROM
23/05/2022 TO 09/09/2022.
Dear Sir, . L
With reference to your office letter No.DP/E&A/1(22)2543-46,
dated 18/02/2022, the requisite medical fitness certificate (in original)
of the undersigned is hereby sent for further necessary actlon as de51red
please. BN :
DIS}?@BLIC PROS ',
. BAJAUR.
R ¢ P
. T'_f : ) :‘ :

ATTESTED




| '3 _{- _‘ *
%l OFFICE OF THE' DISTRICT PUBLIC PR@SECUTOR .
' BAJAUR AT CIVIL COLONY KHAR

No.

: Dated 11 / 03/ 3023 |
' ’ Email: dppbnjnuflozo@gmail.cbm
To o

The Director General Prosecution,
Khyber Pakhtunkhwa,
Peshawar.

Subject: NOMINATION OF (BPS-19) OR EQUIVALENT OFFICERQ FOR 317
SENIOR _MANAGEMENT _COQURSE (SMC) AT _'NATIONAL
MANAGEMENT COLLEGE LAHORE/ NATIONAL INSTITUTE OF

e e A Lt LANURE NATIONAL INSITTUTE OF
MANAGEMENT ISLAMABAD, KARACHI AND PESHAWAR FROM
23/05/2022 TO 09/09/2022.

Dear Sir,

With: reference to the above noted subject it is submitted that
the undersigned received letter  No.DP/E&A\1(22)3475-76, dated
09/03/2022 of your goodself office through DPP; Swabi on my
personal Whatsapp number and the requisite medical fitness certificate
has already been sent timely by the undersigned through reg'istered post
No.1429, dated 04/03/2022 in reply to letter No.DP/E&A/ 1(22)2543 46,
dated 18/02/2022 of your goodself office, received through DPP,.

Swabi on my personal Whatsapp number (Copy of the medical fitness
certificate is attached). '

0lc

- ATTEBTED



1.

2.

3.

R

nRe: WP N(‘)_‘_M_W"_____m_m_/ZOl9
\
Atta-urs Rehman,
District Public Ptoecculor ' '
Hangu,
Petitioner
Versus.,

The Government of Khyber Pakhtunkhwa,
Thorugh Chief Secretary,
Civil Secretariat, Peshawar.

The Seeretary Establishment Government of Khyber Pakhtunkhwa,

The Sceretary Mome & Tribal Affairs,
Government of Khyber Pakhiunkhwa,

The Director General Prosecution,
Government of Khyber Pakhtunkhwa,

- Rcsnrmdemg

WRIT PETITION UNDER ARTICLE 199 OF THE CONS IITUTION OF

SLAMIC REPUBLIC OF PAKISTAN, 1973 As Ammcndcd

RESPECTFULLY SHEWETH:

l.

2.

That the petitioner was initially appointed as Additional Public Prosccutor (BPS-
17) upon the recommendation of the Khyber Pakhlunl(h'\\'fén Public Service
Commission and remained posted al Die Lower, (_ha:saddn and nlhc.r stations

wherein, he performed his duties with full* devotion and /ca] Presently the

petitioner is serving as District Public Prosccutor. Hangu (B3PS 19) ander (he
N g &

administrative  control ol directorate o IProsceution, \\'11icl1j is an atlached
department of the Home & Tribal Affairs Department, KhyberiPakhtunkhwa,

That being a civil servant, the service of petitioner is regul:alcid by the Khyber
Pakhtunkhwa Prosecution Act. 2005, wherein. it is regulated Lll"\d(:l‘ different rules
Aramed there under Cincluding the Civil Servant Act. 1974 and other relevant laws
on the subject. instructions and policies of the Provinciai Government of the
Khyber Pakhtunkhwa, contained in Establishment Code (lisia ('.Iocle);: of Khyber

|
Pakhtunkhwa cle: and is also subjeet to certain Constitutional guafrtml‘ccs f.e

pratection from discrimination. cqual rights ol government serviees cie

,WP4119:2019: Atta Ur Rehman Vs Govt KP full PG 24.Us8




'
by

3.

6,

&

That the terms and conditions of service of the petitioner are applicable to other
civil servants as well and similarly. the Efficiency and Discipline Rules and the
l:stablishment Code of Khyber Pakhiunkhwa also apply upon the pcutloner and

other ¢ivil servanis and the Prosecution Officers wcark:ng within the province of

Khyber Pakhtunkhwa,

That in order 1o stream line the Posting/Transfers ‘ol the government servants
against posts in different areas of the provinee and to remove any conlusion in this
regard and to exclude external pressures, influences and to safeguard from
victimization and discriminations,  the respondents  have devised policies
contained in the Esta Code (or all the civil servants in the province with an aim
that it should be implemented across the board on uniform hasis/merit that 100

without any discrimination or incquality.,

That it is quiet unfortunate that, although  clear policies lzcgarding Posting
Transfers, tenure, placement cle; have been devised/framed in the Hsta Code, the
respondents are still not followingZimplementing the uniform Posting/ Urans fer
['olicics  as provided. in respect ol the Prosceution officers ol Khyber
P‘lkhtunkhwm rather a diffcrent approach is adopted for dillerent set of officers,
thus directly effecting the performance of most of the proscculion officers in the

provinee of Khyber Pakhtunkhwva who are (ill date being treated discriminately,

That it is pertinent to mention it here that the promotion/transfer policy has been
clearty laid out under section-10 of Khyber Pakhtunkhwa Civil Servant Act, 1974

provides as follows:

“Posting and Transfer: Every civil servant shall be liable to serve anywhere within or
outside the provinee, in any post under the Federal Government; or any Provincial
Government or Local Authority, or a Corporation or hody set up or established by any

suely Govur_nmcm:-

Provided that nathing contained in this section shall apply to a uvﬂ scrw:m recrited

specifically to serve in a particular area or region;
Provided further that, we are a civil servant as required to serve in.a post outside o
service or cadre, his terms and conditions of service as to iy pay shall not he losy

Javorable than those to which he would have heen entitled if he had not heen so

retpuived 1o verve,
That furthermore. the Posting/Transier policy  devised, by the Provingial
Government /Respondents: taking wisdom from the above Statutory provisions at

Para 1. 11 TV as provided in Esta Code reads as (ollows:

WP4118:2018. Atta Ur Rehman Vs Govt KP-full PG 24.USB

ATTES
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11,

IV,

8.

All the posting/transfers shall be strietly in public interest and shall not be abused/
misused to victimize the Government servants,

All Government servants are prohibited to exert political, /lrlr:vifré.crr(rt!t'e or any other
pressures upon the posting/transfer authorities for seeking posting/transfers of their
choice and against the public interest.

That normal tenure of posting shall he three years subject to the condition that for the
officerssofficials posted in unattractive areas the tenure shall be two years and for the
hard areas the tenure shall he one ypear. The unattractive and hard areas will be
natified by the Government.

Thatin Para X111 (a & b of the same Policy reads as follows:

“X111) while considering posting/transfer proposuls all the concerned authorities shall keep in

mind the following:

(N

h.

1

To ensure the posting of proper persons on proper posts, the Performance Evaluation
Repart/annual confidential reports, past and present record of service, performance on
post held presently and in past and general reputation with Jocus on'the integrity of the
concerned afficers/afficials be considered, D

Teture on present post shall also be taken into consideration and the posting/transfers
shrall he in the best public interest,” ~

That in the Prosecution Service of Khyber Pakhjunkhwa, the list appended hercin
reflects that almost in all cases consisting of more than 30 percent of the
prosecution officers serving/working in (he provinee regulated by the respondents
are not [ollowing the policy of the Provincial Government us envisaged in the
Establishment Code of Khyber Pakhiunkhwa, these emplovees are serving/posted
either at their home station or posted for scveral years at a pa'rti"cular place which
is clearly against the Policy of the Provincial Government (respondents), whereas,
some of the officers are being repeatedly posted from one .sfmt‘ion to another in
regular intervals, o

Copy of the list is annexed as “A”

That the clear violation of Posting/I'ransfer Policy is that an oflicer in (B3PS-19) is
posted in Directorate of Prosccution lor a term ol 7 _\5cz-n's-'\lvhicl1 is twice the
normal tenure of posting of a civit servant as provided in (thi rules/NWEP Civil
Servants Act. 1973, In. addition, in March 2018, he/ofTicer svas transferred and
posted on a higher post as Regional Director Peshawar which is o post of (3P$-20)
in his own pay/scalc and surprisingly, the same officer was dllowed (o retain the
additional charge of his previous post simull‘nncousi‘y. from whére he was
transferred and the additional post as well. thus enjoving the pc!i‘ks an:cl privileges
ol both the posts since the last one year and six months, 11 is worthy to mention it
here that out oI 25 years of service he/officer has been serving in his “home town”
Peshawar for more than 24 years, against dilferent posts. which is unequivocally

0

WP4118.2019- Atta Ur Rehman Va.Govt KP full PG 24.USB

(1%




against the Policy of Additional Charge of the Respondents. Copy af his posting

order is annexed as B" .

A

That the Esta Code of Provincial Government provides for the additional charge of

a second post which shall not be held by an officer in any casc for more than six
months. here also the respondents arc not following its own policy and the
incumbent of the post discussed above is holding the same {or more than one year

and six months. The operative Parn of (he Istabhshmcm Code ol Khyber

Pakhtunkhwa reads as [ollows:

“Additional charge appointment of un equivalent post:
An officer can be given the additional charge of a second post hut anly of a post in an

equivalent grade, up to a period of six months b y the competent unllmrlll'"

That the petitioner is domlcﬂed in Peshawar, but still he has been repeatedly

posted in “Hard Arcas™ throughout his scrvice and for that matier he is still serving

in District Hangu. and similarly, most of the Prosccution olficers are also posted in
Hard Arcas und serving there for years while on the sther hind there are some
officers as already discussed above, who have been Faivored 'hy the respondents
against the policy laid down under the NWFP Civil Servimts Act. 1973 and are
posted for vears rather in some cases Tor almost in a particular station against

fucrative posts enjoyving TA/DA. a standard life cle.

That the Khyber Pakhtunkhwa Prosecution Officers Wellare Association has also

requested the Respondent No 3 for the implementation of jis Posting/Transfer

Policy for the Prosecution Officers, particularly amongst. those proseculion
officers who are posted in Directorate of Prosecution duamsl lucrative posts for

cars, but all in vain.

That even though the spouse policy as provided in Fsta Code is very much clear

over the posting/transter policies but the same has not heen Followed in most of

the cases,
That the respondents huve also failed 10 follow the PLACEMENT POLICY™ as

provided in Esta Code, which is to wilize the expertise ol the officers who have

reeeived foreign trainings in various liclds which was approved by the Prime

Minister of Pakistan and is made a part of “Poslings Transfer Policy™ Similarty.
the respondents have also failed to implement its policy ol posting right person at
right place.

That the Post of the Director Monitoring al Prosecution Dircclorate Khyber
Pakhtunkhwa, is o highly technical POstL requiring expertise on the subjcbl which

should be filled in by an officer having relevant amount of experience that post 100
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has been filled in cbmplcteiy contrast 1o the Placement and fl’osling Transfer
Policy. whereby, the Provincial Government posted an individual who didn't have
even a single days experience on the subject, rather he remained out of prosecution
service for more than 16 years and remained posted on deputation in the
Establishment Department as Section officer, Director legal Additional secretary
cte for 16 years and landed dirccied in the Prosecution l"leaclqularlcrs and posted
against the highly technical position. (urthermore. the officer temained in Distrfcl
Peshawar for almast throughout his services despite of being promoted twice from
(BPS-17) to (BPS-18) and (BPS-18) 10 (BPS- I‘)) this discrimination has created
unrest amongst the prosecution circles.

That it also goes without saying that the predecessor ol (he present director
monitoring proscculion was also recently transferred afler spending 8 long years al
dircctorate of prosecution, his prolonged posting was also against the posting
transfer/policy as mentioned in the NWFP Civil Servants Act, 1973,

That so much so, despite of the up-gradations/ Promotions, the incumbents of the
posts are posted upon new assignments on high scale at the same and station, just
to give an impression of a tenure break.

That such postings of particular individuals. double 1riple ol the normal tenure.
posting ol inexperienced oflicers (0 certain posts smell bigh ol external/political

pressures, favoritism as explained in the Esta Code,

That the petitioner being aggrieved of the dual policy adopted by the respondents
in terms of the posting/transfer/tenure of officers, while having no other
elficacious remedy available has come before this Hon'hle Court in its

constitutional jurisdiction inter-ulia on the following amongst other:

GROUNDS:-

That (he non compliance ol the Posting/Transter and Placement Palicy ol the
|

Provincial Government as provided in Khyber Pakbtunkhwa Fsta Code on

uniform basis is against the fundamental rights enshrined under Article 4. 9. 16 &

27 of the Constitution of Islamic Republic of Pakistan, 1973.

i

That other officers posted in the prosecution headquarters énd in most ol the
districts have mostly completed their double rather triple of lhcn‘ normal tenures of
postings at a particular place/post which is against Lhe Posmm/lmnster Palicy of
the Provincial Government and at the same time there are officers of prosccution
service who are repeatedly being posted from one place o unother pre-mature of

their tenure and against the Postings' Frans(er Pnlu.v thus lh(. respondents  have
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miserably failed o implement their own policies in its lelter and spirit, which
clearly shows that the respondents have adopted-a dual policy for different set of

employee which shows arbitrariness and malafide on part of the respondents.

That the repeated transfers of certain prosceution officers including the petitioner
awvay from their district and to hard arens. before their normal tenure of posting at
the convenience of the executive organ is an act which amounts 1o not only the
scrious victimization/humiliation of those officers, but such actions also deprives
them ol their basic fundamental rights as enshrined under the Constitution of
Pakistan. 1973 and il i8 also in contradiction to the lista Code of Khyber.

Pakhwunkhwa whereby the independence of the officer is taken away from him.

That by not following the posting/transfer policy as mentioned in  [Esta Code,
Khyber Pakhtunkhwa, the respondents are only posting and transferring their blue
eyved’s on basis of favoritism, sifarish or considerations other then merits which is
in complete violation of the dictum laid down by the apex courj"l in PLD 2013 SC
193 case titled “Syed Mehmood Akhtar Nagvi & others Versrf)s ‘Fed of Pakistun
& others” wherein the Hon'ble Supreme Court observed that! (relevant para 13,
pe 203)

“ 13, Tenure, appointment, promaotion and posting/transfer are of utmost importance

in the civil service, If these are made on merlt in accordance with definite rules,

Cinstructions ete., the same will vightly be considered and treated ay part of the terms

and conditions of service of a civil servant. If, however, rules and instructions are
deviated from and as a result merit is discouraged on account of favoritism, sifarish or

considerations other then merit, it should he evident the civil service will not remain

independent or efficient. ...

That this action on part of the respondents is not only contrary: to the rfghts of the
petitioner but is also against the interest of the public ot large since 1'1 deprives not
only the petitioner but likewise the officers ol their basic !'umh.lmcnla! ri:ghls.

‘That the actions on part of the respondents has badly alfecied the pélilinncr since
such actions are politically motivated and for an officer to perform hiis duties with
full zeal and commitment it is vital that he shouldnt be influenced by his

i

superior’s doctorial misuse of powers or any political ligure/exceutive organ, It is
also pertinent to mention it here that the civil service elnjoys certain legal
protections independent af any political influence which has been laid down in the
NWIEP Civil Servants Act 1973, so that so the Civil Servants/Officers are able o

perform their envisioned role as o law enforcing institution,
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That (he exercise of powers by the respondents in derogation 1o the clear
directions of law amounts to disobeying the command of law and the Constitution
of Pakistan, 1973 and compliance of such iflegal and arbitrmiy orders passed
therein are neither binding on the subordinate forums nor valid in the eyes of law,
Furthermore the illegal transfers/postings which surpasses the normal tenure laid
down-in the Esta Code either by the political figures or the CNCeulive organ as a
whole .\vhich are capricious and based on considerations are neither in the public
interest nor lawful and legally sustainable in the eyes of Jaw but they are rather
politically motivated and having the clement of some sort of personal grudge,
misusc of the superior position or absolute and unfeticred discrcliun.

That the postings of non technical/in é.\'pcrienced officers against the highly
technical positions without previous experience of the same in the prosecution
service are against the Placement Policy of the respondents which otherwise
altects the performance of entire Criminal Justice System.

That the conduct of the respondents, by treating one set of prosccutors different
with that of another is discrimination and this dual pnlicjnon part ol the

respondents is in conflict with Article 4 and 25 of the Constitution of Pakistan.

1973,

That the Tong standing postings (Double/Iriple of normal tenure ) of particular
officers against particular posts and posting against placement policy, have raised
serious questions of favoritism. nepotism and external influence as discussed in
the Izsta Code in the following words;

“AIL government servants are prohibited to exert pn/ilicd/. miminisfrtlfimf or any
other pressures upon the posting/transfer authorities for secking po.vfing/imn.\;fer.s‘ of
their choice and against the public interest” : . ' ‘
That since the prosecution is linchpin in the Criminal .lusl.icc ;S;'slcm: the
discriminatory and non uniform policy ol the Provineial Gcwcrt{m(:ﬂl/R?cspondcm‘s
may ultimately aftect their performance. consequently, cliceting the efficient
defivering of Justice by the entire Criminal Justice System, |
That the discrimination on part of the respondents in adopting a dual policy
approach for Posting/Transfer amongst the prosccution officers has not only
affected their performance but is ulso u mockery of the entire Criminal Justice

Swvstem,

PRAYER:

Hon'ble Court may be pleased (o;

I s, therefore, most humbly prayed that on acceptance ol this writ petition this
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Direcet:

» The Respondents to follow/implemerit the Posting Transfer and Placement Policy
of the Provincial .Govem'ment as provided in FEstablishment Code of Khyber
Pakhtunkhwa (Esta Code) in letter and Spirit and on Uniform Basis in respect of
the Prosecution Ofticers ol Khyber Pakhtunkhwa and confirm the existing

arrungements in accordance with the policy

Declare:

~ e The posting of inexperienced olficers against the post ol Dirtetor Monitoring;
which is a highly technical posi in {he progecution Iﬁ)ivecmr:-;lc is against the
Posting Transfer Placement Policy of the Provincial Government.

e That Holding of Additional Charge ol the post of Director Administration by
Regibna} Director Peshawar, for more than 1 year and 6 months is against the
Posting Transfer Policy of the Provincial Government.

* Any oﬁmr reliel it deemed appropriate by thig Hon'ble Court m{iy also be allowed

at the time ol arguments,

INTERIM RELIEF

The respondents may be restrained / refrained from;

. Ordering further pastings and Transfers of the Prosceution Officers till the finul
“disposal of the writ. .
2. Taking any action ngains[advcrse to the service rights of the Petitioner
i

Petitioner

Through

)
Advocate, Hligh Court

5

List of Books: )
1. Constitution of Islamic Republic of Pakistan, 1973.
2. NWEFP Civil Servants Act, 1973,
3. Esta Code with Service Rules.

Certificate: o

It is certified that no such like writ petition has been liled before (his Hon'ble
Court and instant writ petition under Article 199 ol the Constitution of’ [slamic Republic
of Pakistan, 1973 be fixed. o
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PESHAWAR HIGH COUR T, ESHA WAR

FORM OF ORDER SHEET
Date of Order of Order of ather Proceedings with Signature of Judge, .
* Proceedings . ) 3
! 2
06.08.2019 19-P of 20 h CM. 9-
Present: Mr. Hassam Rahoon, advocate, for the
petitioner,

Syed Sikandar Hayat Shah, AAG, for the
- provincial Government.

Mr. Naveed Akhtar, advocate, for th‘e
applicants:in CM No. 1909-P of 2919. :

dkknk e

CM No. 1909-P of 2019

QAISER RASHID KHAN, J:- This appl:catlon }for the
impleadment of the applicants mentioned therein in tlie array
of the respondents is allowed. The office is directed 1_0 make

the necessary entry to this effect in the relevant -fre'cd:rd with

red ink.
Y 4119-P of |
_ HID J:- Through the present pe!tition,

the petitioner has prayed as under;

1, Direct the respondents to follow/implement the
Posting Transfer and Placement Policy of the
Provincial Government as provided in
Establishment Code of Khyber Pakhtunkhwa
(ESTA Code) in letter and spirit and on
Uniform Basis in respect of the Prosecutor
Officers of Khyber Pakhtunkhwa and iconfirm
the existing arrangements in accordance with
the policy.

2. Declare the posting of -inexperienc:e officers
against the post of Director Mentoring which is
a highly technical post in' the prosecution

“younas™

directorate is_against _the Posting. Transfer

(DB} Hon'ble Mr. Justice Qalser Rashid Khan
Hon'ble Mr, Justice Lal Jan Khsttak,




et

" | Khyber Pakhtunkhwa (ESTA Code) in letter and spmth

Placement.  Policy of the ~}?r;()\n‘ncial
Government,

3. The Holding of Additional Charge of the Post
of Director Administration by  Regional
_Director Peshawar for more than | year and| 6
months is against the by Posting Trans ler

Policy of the Provincial Government, .
2. The petitioner, who was initially appointed as
an additional Public Prosecutor and presently-:‘posted as
District Public Prosecutor, Hangu, has sought the im.tlulgence
of this ‘court to direct the respondents to follow and
implement the Posting Transfer and Placement Policy of the

Provincial Government as provided in Establishment q:ode of

3, The learned counsel representing vthe newly
added respondents through CM No. 1909-P of 2019) at the
very outset raised a preliminary objection vié the . very
maintainability of the instant petition as accordiné t{) khiréq. the

petitioner is a civil servant and has called in question the

terms and conditions of his service which squarely fall within
the domain of the leamned Khyber Pakhtunkhwa Services
Tribunal. However, keeping in view the req:‘ueét of the
learned counsel for the petitioner that the Postin’é ransfer
and Placement Policy be implemented in letter and; spirit, the
learned counsel for the added respondents does not oppose
such request and so does the learned AAG on being put to

notice,

4, Accordingly, this petition stands disposed of in

"younas"

(DB) Hon'ble Mr. Justice Qaiser Rashid Khan
Hon'bie Mr, Justice Lal Jan Khattak




‘terms’ of . directions. 167 the - respondents to fél‘lbw d]nd‘
th

implement the Posting Transfer and. Placement Pdli,c) of
Provincial Government as provided in the 'ESTA’ Code in
letter and spirit without any discrimination,

Announced.
06.08.2019

SENIOR PUISNE JUDGE

JUXE

“younas"

(DB) Hon'ble Mr, Justice Qaiser Rashid Khan
Hon'le Mr, Justice Lal Jan Khastak
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WAKALAT NAMA

IN THE COURT OF

S}LMZ(M&L VERSUS @@y{-oﬂ k Pk

........

....................................................................

..................................

..................................

....................................................................

Accused/ - Respondent/
Petitioner/ : Defendant/
Appellant/ : ‘ Complainant
Plaintiff. L

Yasir Saleem Advocate High Court, Pesh.awarf (herein after called the 'advocate) to be

- the Advocate for the ettty Ny in the above mentioned
case, to do all the following acts, deeds and things or any of them ,that is to say ;

1) To act and plead in the above mentioned case in this court or any other Court in
which the same may be tried or heard in the first instance or in appeal or review or
execution or in any other stage of its progress until its final decision.

2) To sign, verify and present pleadings, appeals, cross- objections ,petitions for
execution, review , revision, withdrawal, compromise or other petition or affidavits or
other documents as shall be deemed necessary or advisable for the prosecution of said
case in all its stages. P 3

3) To withdraw or compromise in the sajd case or submit to arbitration any difference or
dispute that shall arise touching or in any manner relating to the said case.

4) To receive money and grant receipts therefore and to do -all other acts and things
which may be necessary to be done for the progress and the course of the prosecution
of the said case. - o

5) To engage any other Legal practitioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the
_promises. . ’ ,
AND T hereby agree not to hold the Advocate or its substitute responsible for the
result of the said case and in consequence of his absence from the court when the said
case is called up for hearing
AND T hereby that in the event of the whole or any part of the fee agreed by me to be
paid to the Advocate remaining unpaid., He shall be entitled to withdraw from the
prosecution of the said case until the same is paid.

In witnesses whereof I / we have hereto signed at the

day to __ N 4N the year 202 2

Executant / Executanfs

Accepted subject to the terms regarding fee

. YASIR'SALEEM
M: %M% Mﬂx Advocate Migh Court Peshawar
| Aav ‘

FR-4, 4th Fioor, Bilour Plaza, Peshawar Saddar.
Bar Council: 10-6580, Cell No. 0331-8892589 -
Email: yasirsaleemadvocate@gmail.com
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

APPEAL NO. 664 of 2022

Mr. Shahzada District Public Prosecutor (BPS-19) District Bajaur under

transfelj to Swabi as Senior Public Prosecutor.

APPELLANT......
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary Khyber

Pakhtunkhwa, Civil Secretariat Peshawar.

-2, The Director General (Prosecution) Khybef Pakhtunkhwa, Peshawar.

3, Secretary to- Govt. of Khyber Pakhtunkhwa, Home and Tribal Affairs
Department Civil Secretariat Peshawar.

Respondents......
INDEX
S.No | DESCRIPTION Annexure PAGE
1. | Para wise comments - 1-6
2. | Daily diary A 7
3. | Road Certificate B 8-17
4. | Complaint against DPP Bajaur C 18-38
5. | Advisory Note D 39-40
6. | Notification 31 January 2022 E- 41-44
7. | Waqalat Namaz F 45-57
8. | Performance Report G 58
9. | Personal Hearing H 59-62
10. | Affidavit - 63
11. | Authority Letter -- 64
ias]
(Komal Jan)

Assistant Director Legal =

Directorate of Prosecution
Khyber Pakhtunkhwa

031293410

I
4
:




THE KHYBER P TUNKHWA SE I AETRIBU L,
' ZgggAWAR |

SERVICE APPEAL NO 664/2022

Shah Zada, District Public Prosecutor (BPS-19) District Bajaur under
Transfer to Swabi, as Senior Public Prosecutor. |
veses s APPELLANT

VERSUS
1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary Khybef
~ Pakhtunkhwa, Civil Secretariat Peshawar.

2. Secretary to the Govt. of Khyber Pakhtunkhwa, Home & Tribal
Affairs Department, Civil Secretariat Peshawar. o

3.  Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

1. That the appellant has got no cause of action to file the instant service
appeal. | , |

2 That the instant service appeal is not maintainable in the present form.

3. Thatthe appellant has got no locus standi to file the instant appeal in hand.

4. That the appellant has not come to this Honorable Tribunal with clean
hands |

5. '-That the appellant has concealed material facts from this Honorable
.Trxbunal. |

6.  That the instant service appeal is bad for mis-joinder and non-joinder of
nhecessary parties. | | | |

7.  That the appellant is estopped by his own conduct to file the instant

~ -appeal. _
8. That the instant appeal is embodlment of falsehood and rmsrepresentatlon,

‘hence, bad in law and facts both.



She

Para-1 pertains to record.

Para-2 is incorrect, rather misleading, hence denied. During posting of
the petitioner as District Public Prosecutor, Bajaur, several complaints/
allegations were received to this office against him which includes inter
alia:

a) As per record, the petitioner had shifted one GLI car,
registration No. LEE.08-1460 to Peshawar for his personal
use, which was returned to its real owner on superdari
vide order dated: 29-10-2021, passed by Judicial Magistrate-
III, District Bajaur at Khar, however, the petitioner was
reluctant to return the same to lawful owner, due to which
contempt of court application was also filed before the
Competent Court of Jurisdiction. Daily diary alongwith
road certificate are enclosed as (Annexure-A & B). |

| b) Complaint was received against the petitioner that while
tendering opinion he inserted Section-337-A(i) PPC x
instead of 337-F(v) PPC, however, after complaint the
petitioner later on inserted valid section of law i.e. 337;P(v)
PPC, upon which this office issued Advisory Note to him.
(Annexure- C & D) '
¢) A complaint was also received against the petitioner that he
is not inserting Section-7 ATA mtentionally for the reason
that the counsel for the accused was his son namely,
Advocate Fawad Ur Rahman, therefore, the petitioner was
giving undue favors to accused.

d) Italso came to the notice of this office that, one Mujahid
(Naih.ODacid) and ane TTmar Khan (Chawkidar) at Dictrict

A



After transfer of petitioner by the Notification dated: 31-01-
2022, the said officials were called for duty through office
order (Annexure-E).

e) It was also came into knowledge of this office  that, two
gunners, namely, Kalam and Khursheed were also given
relief of not to come for duty, in consideration of rupees
10,000/ - per month.

fy After assuming charge by the petitioner as District Public
Prosecutor Bai’aur, his son, namely, Fawad Ur Rahman
Advocate also started his ~ private practice at District
Bajaur, and numbers of criminal cases were given to him,
which shows malpractice of the petitioner Wakalat Namas

are enclosed as (Annexure-F).

Beside this, as per performance report of the petitioner while serving as
District Public Prosecutor , Bajaur the acquittal ratio of criminal cases was
very high and he preferred appeals only in fifteen (15) cases which shows
that his performance during the said period was not up to the mark and
satisfactory. The performance report is enclosed as (Annexure-G).

Para 3 is incorrect; the petitioner was given promotion as per seniority
and that too on his own turn.

Para-4 is miss conceived, every civil servant is bound to serve anywhere
in the Province as per section 10 of Civil Servant Act, 1973, and likewise,
most of the officers have served in the said areas, therefore, stance of the
petitioner regarding serving in the said areas is unjustifiable.

Para-5 Pertains to record.

Para-6 is incorrect, the Petitioner has completed his one-year tenure  in
hard area, therefore, the Competent Authority has transferred him from
the post of District Public Prosecutor, Bajaur to Senior Public Prosecutor,
Swabi against vacant post in terms of Para 4, of Posting/Transfer Policy
of the Provincial Government, which states that:

S



Hence, the petitioner has been treated in accordance with law/rules and
policy in vogue.

Para 7 is incorrect, hence denied. Although the appellant had submitted
the review petition which was duly processed however, the appellant
during pendency of the review petition without waiting for the decision
of the Competent Authority had forthwith approached the Hon'ble
Peshawar High Court, Peshawar through filing of Writ Petition No. 501-

P/2022.
8. Para 8 is Pertains to record.
9. Para-9, is incorrect, hence denied, the notification has been issued by the

Competent Authority in accordance with law and rules, hence, the
petitioner has got no locus standi to raise any ground.

GROUNDS

A, Para-A is incorrect, hence denied, the petitioner has always been
treated in accordance with law, rules & policy, hence, question of
violation of any fundamental or constitutional right does not arise.

B. Para-B is incorrect, hence, denied. As detailed reply has already given
above vide Para 6.

C. Para-C is incorrect, hence, denied. The petitioner alongwith his family
is permanently residing at District Peshawar and after completion of his
one year tenure in hard area i.e. District Bajaur, the petitioner has been
posted at Swabi which is comparatively near to Peshawar from Bajaur.

D. - Para-D, is miss conceived, hence denied. Mr. Zia Ul Haq, was promoted

from the post of Assistant Public Prosecutor (BPS-17) to the post of
Deputy Public Prosecutor (BPS-18) and he was adjusted against the
vacant post of Senior Public Prosecutor (BS-19), Bajaur in his own Pay
scale vide notification dated: 31-01-2022. More so, the petitioner was
transferred by the Competent Authority from District Bajaur to District
Swabi due to. receiving several complaints, as mentioned above.
Similarly, the officer namely Zia Ul Haq is not transferred against the



Para-E is incorrect, based on misconception, misstatement and
misleading this Hon’ble Court hence, denied. In the Writ Petition No.
1837-P/2018, there are number of Public Prosecutors namely
Muhammad Saleem, Khalid Khan, Atta ur Rehman, Nisar Alam,
Anwar Ali, Zafar Abbas Mirza and Tariq Bakhsh who filed applications
for their impalement in the said writ petition so the allegations of
victimizing and punishment is out of question.

Para-F is incorrect, based on gross miss statement and falsehood, hence
denied. Mr. Khalid Khan, Senior Public Prosecutor (BS-19) was already
posted as District Public Prosecutor Swabi. The post of District Public
Prosecutor is purely administrative in nature and the appellant will
perform his prosecutorial functions/duty independently. Moreso, the
reporting officer of the appellant is not District Public Prosecutor; rather
Regional Director Prosecution (BS-20) who is more experienced and
senior from appellant. Hence, the petitioner is neither discriminated nor
victimized, but, posted against the vacant post of Senior Public
Prosecutor (BS-19) at District Swabi who is independent in
Prosecutorial work.

Para-G is misconceived, hence denied. Name of the appellant was
recommended for the Senior Management Course as covering
candidate as per its requirement (Annexure-H) but the appellant is not
nominated for the said course by the quarter concerned. Moreover,
detail reply has already been furnished in above paras.

Para-H, is incorrect, hence denied, as no illegality has been committed
by the Competent Authority and the officers have been promoted and
posted as per law, rules & policy of the Provincial Government.

" Para-l is legal. Moreover, the respondents always adhere to law, rules
and policy of the Provincial Government and comply with the
directions of Hon'ble courts in true letter & spirit.

Para-] is incorrect, hence denied. The appellant has been transferred in
accordance with law, rules and policy and no violation of law, rules
and policy has been committed by the respondents. Moreso, the
resnondents alwavs imolement the vostine transfer and placement

TN\
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_ :J'Ihe appellant hasgot no ta_u_se of action at all; let aldne the additional

-+ .grounds.
PRAYER:

~ In light of -the above facts and circumstances of the case, the Service

Appéal is devoid of any merit and legal substance; therefore, the same may

kindly be dismissed with special cost, please.

J};(‘lw

Chief Secfetéry
Govt, of Khyber Pakhtunkhwa
Respondent No.1
e
a lé [V
‘ Secretary to Govt. Directof-General Prosecution
Home & Tribal Affairs Department Khyber Pakhtunkhwa
Khyber Pakhtunkhwa . Respondent No.3
" Respondent No.2 ~
‘Home Secretary, : D\REWRf%EE,‘SE‘Eﬁkm
Khyber Pukhtunkhwa Hotﬂ’:;eg?;;::mm Department
Knyber Pakhtunkhwa
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nhe Cmq .
MUHAMMAD SHOAIB CIVIL JUDGBI  MAGISTRATE-III/MOD  ~ - "#%%"

District Bajcer ~3

Khan Sher : _
Shof Un!cr] Date vj'()r(le/{ Onder ar other Procookngsai®pmanse of Julse or Vagisirate 1
ur { ur ! "t
Panieelings) Proveedings. Thai o PRIy oo Semmwen: wis ¢ 2. . \si1rs,

|

OrderNo 29.20.2021 « QORDER J

I F
i - APP for the Sizac gyesen: Peritioner along with !
! . counsel Mr. Riaz Uddin B adoocate present.” Record is |
' ] befure the cour:. - .
? , . |
‘ Through tes et szcliation filed by  the
‘ ! !pro ecution branch Bagwr $or senfizarion of registration

book, copy of the vehiche & gaesty 1 and application filed ! :
f "by the petitioner Namely K&z Sacr s o Paindu Gul for |
' 'supardari of vehicle twpe &L, Regisiranion LEE 08-1460i
‘ j!\'lodc! 2008 Engine NP6 Chassis No. NZE 120-'
1 6092547 color Lachy power 12 ¢ in case FIR No 34|

|
:ddted 29.09.202! PS loe ¥omuond, District Balaur is

)

» intended to dispose ol

i = . .

! guments heard Jeecre perused.

./4 Zeam = ,
P

/.w‘-‘ - Perusal of recoed mesza’s tha: the local police vide .

»’z/ﬁ/"’ recovery  memo  dated X 00 2121 has  taken into’

. possession the vehicle ‘Maee Cirin question in case F!R;

KSR Y S
il

S ';_f,l. " No. 3+ dated 29.0¢.202% =3 ACNSA. The local police ’

(I .
. A

e ' Calter taking possessicex _d’ tre vehicle submitted anfl
Ei&KEO “application for inquiry w#s 1361, which was allowed by~
 this court and the locad peace were directed to submiti

. . . . . 3 )
= GCort within seven daps. Tae kal police vide application

‘dated 11.12.202} sougm fxrther time for reception and |

fJo 10320 . .
. ” submission  of FSL =pser which  was  allowed on'i
| /;‘ -At ~'\'\ [ 11.10.2021 for 08 dms. After that the local police |
/;;'x/ ! ‘;;’\ J a' submitted another applcamee: on 20.10.2021 at sought 08 ¢
. \ i
\w‘\\mi / }' ays tme for recepowomr amd submission of FSL report I
coN .},, ~- : '
/ {vluch was allowed e &3 Cavs The prosecution branch !
;' :Da* wrict Bajuur  setemgeed  another  applientjon on
I 1
l

AU HVR02] tor verifizanam 1 the registration book, cupy of

-3 - S Mmne o e e o
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In the Coeas of noooa

MUHAMMAD SHOAIB CIVIL JUDGE / G341 MAGISTRATE-1II/MOD  # i
District Bajaur ot ¥her resA
Khan Sher Us Scrte '

|

i
t

29.10.2021

the vehicle in queston. Yoe petiraner is in possession of |

| Order, No
I

m

R TEYIIT

T el

e LY
P

=TT g

original registraton boolc;oxa¥ @nd dargain receipt of thc'
! vehicle in question and prodesced the same before the court i

original secn and return2g Wik photo copy was placed on

file. The original registranam dosok; copy was examined and !

found correct. There is s oeed of verification of the'
’registration bookscopy of Har vehicle in question as thel
 FSL report regarding e secxcle i question is cle.’-lr.i
Ii Similarly, there is no FIR tegestared syninst the vehicle in’
jquestion. In the view o the above the applicationi
| submitted by the prosscwie is devoid of any force'

therefore, stands dismissed ]

As discussec zbose Nz present petitioner is in!
possession of original regesearen beok/Copy and bargain
receipt of the car in questwe. and produced before thei

» “hile photocopy of the .
same was appended o¥k $ application. This shows that'i

court, original seen and megwrr:

4
, heis its prima facie owmer wule there is no rival claimant. |

—~ JB¥HE local police in naseoec case, however recovery has |

Ough the motor car m geszon is taken into possession |
'

| : ; ' . . '
i not beern made ‘rom the secrer cavity of the motor car

"rather recovery has beem #ffeciec from the side pocket of |

TN .. . . ~
' "shirt of the accused. Prtmacrer is not accused in the

L i
. t."','f‘} st -
: | instant case nor the prewesuzion has brought on record
| ,any incriminating matesiad w0 show the knowledge of the
CHECKED i petitioner in respect of a®ezsé recovered narcotic. The '

i petitioner Leing i possessues vadid documents showing his -

|
CO?A&&:

s
ATTSTED
fov

undisputed ownersmp amd s enttled (o the custody of the

vehicle in queston. The ease properly in question is no!

AN g0.10-90m

e
s \\\

I
SN

‘* \kw//7

vy \

\
tu

et

<

-
1 e/

more required w tae Wl police for the purpose of
investigation and furttaer keeping the same in police

custody would expose # 70 unnecessary damage and

deterioration. -

Therefore, the aggpldcavon is hereby accepled and .
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In the Caw-a: . A
MUHAMMAD SHOAIB CIVIL JUDGE / JUDiCES2. MAGISTRATE-II/MOD 6% :
BT |
S District Bajaur oz Ziey v Sisassdl - | :
-Khan Sher Fs Sevre . \ :
7T | the vehicle type GLI. ool bearhs) Thassis No. NZB 120- 4
Qeder: Ve '-"9;'/0-20_-’/" 6099541 Engine No.XT608%3 22z:stranon No. LEE.08- i
. o 1460 be réturned 10 e srescn: petitioner subject. to
Coutinsie .
DR o furmshmg surety bonds in e sum of Rs: 1 500 »000/.
(Flfteen Lac) with two sureses, 2ach in the lnke amount to
: | the satisfaction of SHO Conozromd i
X i | e - 3
i ... . | The petitioner s Sirerud 10 “mducc the said case R .
. :property before the locat pafire, this of a.ny_o.ther Court
‘whenever and wherever, reqEer. ’ .
) Copy of this order sk o case record as well as :
P ' , :scnt to the SHO concern for suemphiance. The requmuoned -
o : }record be returned back e cuarter concerne.
. . ~ File of this Court e ermxsroned 1o record room af[ez
-completlop and compilanen.
. PRI i
1 . . }\ - /7 N T
. » v.ANNOUNCDD : .{7///
' ] :2 ]
| : Dated:29.10, 2024 %«ﬁ? .
B C”:'\"",g._" S Nl AMMAD SHOAIB .| . = 1. :
C‘é N . Civil Judge/IM-III/MOD S -
Tl | T District Bajaur.at-Khar
ot T ;
/5‘\' - ' '}«' . . . i K ‘u“tff‘. MEARRD NE R o : ¥ B
L Boterey| - Chvit Sudgasji wa;‘ BRI
) “ . . I? slh... YW 1.', FE
:‘\‘ .
* ‘\E\- ".
S
s
. Iﬂ T "‘
N g e
i
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¢ | y
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RECTOH i i
BIRECTORATE O TION |
IRECTORATE OF PROSECUTIO| o
P KHYBER PAKHTUNKHWA . :

SRR CA DTN ROt ]

Dated Peshawar oS /R /a0t \OLC{L»\?,
Office Phone # 001-9212559 | |
Fax # 094-921 2559‘) ' . |

E-mail kpprosecution@yahoo.com ,

(Through Fax)

To ‘
. . . District Public Prosecutor, : ; o
o Bajaur. .
|
_' Subject:  COMPLAINT AGAINST DPP, BAJAUR - ,
. R/S, |
y _} | ©
I 'am directed to refer to the subject noted above and to en;ciose ‘
herewith copies of complaint alongwith relevant documents and tolstate .
’ that the Competent Authority is desirous to seek your views/comnﬁents . E
’ i the subject issue.
i am therefore, directed to ask vyou %o submit lyour
views/comments alongwith relevant record within three days 5(()3;. ; oo
paositively, for further process of the case, please.
L i " Yoursfaithfuly, .
5 | ' . o
: . ) A . . ,
| . Ry Rasced .
_ Assistant Director (Comp) |
E {Encl: as above) : : -
i Copy forwarded to: ' ' ’
% | - 5
f ' * PAto Director General Prosecution. : B
Runkde, kOAoeL
Asgistant Director {Comp)
‘ : . Seanred with Cambrnias ‘
3 l ;
.‘l' | )
{%{r | i
| i
L |
3 _:



(e |
Prime f(/hmster s Performance Delivery
Umt.(PIVIDU).

Pakistan Citizen's Portal (PCP)
Prosecution Department Khyber Pakhtunkhwa
| IRO3DYRREIBIBI58PAB)

CEH e

01/08/201

CURRENT STATUS  |n Progress (since 1 Days, 0 months, 0 year

. ADOIRESS:

Engr. fbrar Khan Sachq. 001 N-45, Mohallo Meetha Khel,

CITIZEN PROFILE

il Corruption / Malpractice COMPLAINT SUB- | Pawer Abuse (Favoritisim) I
. vvory CATEGORY/ o
. TR ) . LEVELZ: . X |
QCATION OF - Bajaur {Khyber Pakhiunkbwa, Pakistan) ICOMPU’JNT Bajaur
SLIPLAINT, ADDRESS.

- Provided by Citizen

Nowshera, Khyber Pakhtunkhwa, Pakistan
TP LAINY

Complainl against dhstrict public prosecutor bajaur
vECT :

tents

‘ 4.\‘

Lack my brother was physically assaulted by some rich and powerfui'people in our village matako utman
2 ancr medicolegal Examination police forwarded all the documents to DPP to analyse the documents and apply the

< nevined sections according to law but unfortunately to avoid the accused from FIR he declared the grewous injury
naciure of hymerus) as sunple hurt.

‘e deinand the lugher authoriiies to please analyse these reports again and do justice.thanks

siachrnent

s complaint has 5 attachiment,

Complaint Processing History

I

& DATED  FROM ‘1o srAws ! REMARKS | :
VWIRZ2021 Drosecution Citizen - ! Respected szen' Your Compiamt has been senl to conlxcemed section [or H
Oepariment progress  further process, . i

SR Intistod Prosecution In- Complaint has been assigned to Prosecution Departme'nt !
Deparliment progress ;
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OFFICE OF THE DISTRICT PUBLIC PROSECUTOR,
BAJAUR

No. __ 263 /D.P.P/BAJAUR
Dated 26_/ 08 f2021

The Worthy Director General Prosecution,
Khyber Pakhtunkhwa, Peshawar.

Subject: COMPLAINT AGAINST DPP, BAJAUR.
Dear Sir,

Reference to your good self office letter No. DP/E&A/PCP/ Complamt/
10507, dated 20/08/2021, the undersigned submits as under:-

_The instant occurrence took place on 11/07/2021, which was reported in the
shape of Wo 0§2 dated 11/07/2021 of Police Station Utman Khel. The local police
submitted an application on 26/07/2021 for seeking legal opinion which was received to
the office of undessigned vide diary No. 273, dated 29/07/2021, and duly marked to Mr.
Manzoor Khan.learned APP for tendering legal opinion. who tendered his opinion on

©30/07/2021 U/Ss 337-A(i), 337-F(i) / 34 PPC.

Similarly the local police submitted another application on 03/08/2021 for
seeking opinion on the basis of additional medical documents i.e discharge slip of Khyber
Teaching Hospital (KTH) Peshawar and test result of Rehman Medical Institute (RMI) of
the injured Naseeb Daraz. The learned APP returned back the application with the direction
to produce original discharge slip of KTH Peshawar and test result of RMI to be signed and
stamped from the concerned doctor.

Then again the local police submxtteu another application on 09/08/2021 for
seeking legal opinion, which was duly marked to the above learned APP on 11/08/2021,
who tendered his legal opinion U/Ss 337- A__p)_ﬁ_}_}’/' -F(ii), 337-F(vi)/34 PPC on 13/08/2021,
on the basis of submission of additional medical documents .

As upshot of the above discussion, the above mentioned injured person
were initially medically examined by the medical officer doctor Sami Uliah of DHQ-
Hospital, Bajaur and he advised X-Rays to the injured Naseeb Daraz and further referred
him to Orthopedic and Radiological expert opinion. As initially the fracture of injured
Naseeb Daraz was not confirmed on the initial examination and the injuries were declared
to be simple. Hence the learned APP named above tendered opinion U/Ss 337-A(i), 337-
F(i) /34 pPC. _ .

(Copies of Injury Sheets of both the injured namely Naseeb Daraz as Annex-A and Alimed
Khan as Annex-B, spplications duted 26/97/2621 as Annex-C, dated 03/08/2021 as Annex-D, dufed 09/08/2021 as

Annex-D{i) respectively, RMI Test Result as Anner -E | Discharge slip as Annex-F and Mad report No.8, dated
11/07/2021 as Arnex-G are attached),

Yours faithfully,

0[c
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" Patient: Nasit Draz Khan, 33y, Male
Reterred by: Dr.shoaib .

Clinical Information: "

History of trauma:

Rest of bones.are
There is associaté

Impression: -7 -
; Cqmmimxted'f'f; ureqfngbthumetus v

ReportedBy
Dr Nida Gu! g
ResidentFCPS -~
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GOVERNMENT OF KHYBER PAKHTUNKHWA
H;DME AND TRIBAL AFFAIRS DEPARTMENT

Mr. Asfandyar !

Deputy Public Prosec:tor
(BPS-18) :

Assistant Public Prosecutor,
Khyber

Deputy Public Prosecutor,
Mohmand agalpst vacant

Mr, Naeem Ullah
Deputy Public Prosector
(BPS-18) :

Assistant PuiqlioiPmsqcutor,
Directorate of Prosecutlon 8
Assistant Director Complaint

Mubammad Yasir
Deputy Public Proseator,
(BPS-18) k.

i

"Assistant Publié Prosecutor,
South Waziristan

o5t
Deputy Director ‘Monitoring,
Dlrectorats of ‘Prosecution
agalnst vacant post
Doputy Public Prosecutor,
South Waziristen against
vacant pos

.| Mr, Iefan Ollak
Deputy Public Proserutor
(BPS-18) __t

Assistant Public Proseculor, Dir
Lower

11
Deputy Publio Prosecutor.
Dir upper against vacant post.

. | Mr, Rahamdil Hac,
Deputy Public Proseutor
(BPS-18) - i

Assistant Public Prosecutor,
Bajaur '

Depury'l’u'blic Prosecutor,
Bajaur against yacant:post

Deputy Publie Prastsutor

72| Mr. Iikhar Ahmed
(BPS-18)

3
}
i
i

Assistant Public Prosecutor,
Buoner

Deputy Public Proseculon,
Office of the'Regional
Director Prosecution

Malakand against vacant post

73. | Mr. Sheema Ayub

“Assistant Public Prosecutor,

De‘putyl’ﬁbiic Prosecutor,

Deputy Public Prosteutor | On deputation to PEDO Abbottabad against vacant
BPS-18 ! post’ )
74, | Mr. Unar Saiful dall} ‘Assistant Public Proseeutor, Deputy Public Proszcutor,
Deputy Public Proéicutar | Chitral Lower lower Chitral agelast vacant
(BPS-18) 3

75. | Wir, Mazhar Ali Shah
Deputy Public Profi:eutor
(BPS-18)

Assistant Public Proseeutor, Swat

post
“Deputy. Public Prosesutor,
Swat against vacant post

76, | Mr. Zahid Gul
Deputy Public Projzcutor

Assisiant Public Prosecutor,
Buner :

Deputy Publis Proseeutor,
Malakand against vacant post

(BPS-18)

77, | Ms Hina i Assistant Public Presecutor Deputy Public Pn_)sequtor,

Depiity Public Prc jecuter Klhiyber Office of the R.egl‘onai
(BPS-18} : Diregtor Erosecuuon'Mnrdan

against vecant post

76, | Mr. Tmtiaz AN+
Deputy Public Prc ,gccu!o'r
BPS-18) i

Deputy Public-Prosecutor,
Mansehra (OPS)

Deputy Public Prosecutor,
Manselira against vacant post
on repuiar base

79..| s, Shablnu Magsood
Deputy PublicPrtscoutor
(BPS-18) :

Assistant Public Prosecular,
Khyber

50, | Mr. Faroog Hayst
Deputy Public Prg'i;secutor

Assistant Public P tor, Dir
Lowér

Dir Lower agalnst vacant

(BPS-18) . post

1. | Mr. Kifayat Ullé Bark Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Priwsecutor South Waziristan D.1.Khan ngainst vacant post
(BPS-18} i

§2. | Mr. Tkram Ullal;
Deputy Public-Prpsecutor

Assistant Public Prosecutor; On
deputation to Anti-corruption -

Deputy FPublic Prosecutor,
Charsadda- “for one day to

(BPS-18) | .} actualize his promotion and
- then report to Directorato of
; Anti-Corruption
; Establishment.

83. | Mr. Waheed Ulnlah Assistant Public- Prosecutor, Deputy Public Prosceutor,
Deputy Public Pyosecutor- Swat Dir Lower against vacant
(BPS.18) i post

34, | Ms. Uzma Nasit "Assistant Public Prosecutor, Deputy Public Prosecutor,
Deputy Public Fyosecutor Peshawar Peshawar against vacant post
(BPS-18) i

{ Page 5 of 7
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Deputy Public Prosecutor, é
Nowshera vice St No, 62 - £
T

TDeputy Public Prosecutor,

Y2,
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GOVERNMENT OF KHYB R PAKHTUNKHW
S - [ ot AN A
‘OME AND TRIBAL AFFATRS DEPARTMENT

Mr, Tabir All,
Assistant Public' Proszcutor
BPS-1T) '

Senlor Public Prosecutor, Maxdan ‘
(OPS) '

[ A‘ss_ls‘laht Public Prosecutor, ‘

‘Mardan against vaeant post

103] Muhammad Imran;
Assistant Public Profzcutor
(BPS-17)

Deputy Public Prosecutor
Péshawar, (OPS)

Assisléhf. Public Prosecutor,
Peshawar agaipst vacant post

7041 Ms. Sumaira Bibi, §

Senior Public “Proseostor,

Deputy Public Prosecutor,

Deputy Public Proseutor | Torghes, (OPS) Mansehra against vacant past
(BPS-18), :

{05] Muhammad Bilat | Sentor Publlc Prosecutor, SEnTor Public Proseoutor,
Qureshi, Haripur ‘Abbottabad vice'Sr No. 106
Senior Public Prosex ator
(BPS-19) : _ .

106] Mr. Asim Mehmocod, Senior Public Prosecutor, T Sepior Public Prosecutor,
Senior Publio Prose:.utor Abbottabad Haripur vice St No. 108
(BPS-19) -

i Secretary
Home Department

4

Endst:-No. and date even:

AL ATAE R A e

Copy forwarded to:%- )

The Director G

. Officers Concéined.

R N

S

s arres e o

Principa} Seeretary to C.

All Regional Dix ectoi’s-Prol
All District Putic Prosecutors, Khyber Pakhtunkhyva.
All District Acc2unts Officers, Khyber Pakhturikhwa.

. P.S to Sécrétary, Homie

LA

Department, Khyber Pakhtunkhwa..

hief Minister, Khyber Pakhitunkhwa.
The Accountan: Generel, Knyber Pakhtunkhwa, Peshawar. .
‘neral Prosecution; Khyber Pakhtunkhwa, Peshawat.
secution, Khyber Pakhtunkhwa..

Yl

4 v e e

Deptity Secretary (Judicial)
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PROVISION OF INFORMATION FOR THE YEAR - 2021 (July to December)
SESSIONS COURTS OF BAJAUR DISTRICT

Total number Trial Consigned to record room Present Pendency Appeal
S.NO MONTHS Concluded Convicted Acquitted Compounded U/S 512 & 249 Cr:P.C in the Cf)grts of . preferred
Sessions
1 Huly 5 1 4 0 0 68 0
2 JAugust 2 0] 2 0 0 4 56 2
3 [September 4 1 3 _0 . 0 . 84 3
4 |October 6 2 2 1 1 % 101 1
5 |November 6 0 5 1 0 i 118 2
6 |December 7 1 6 0 0 i 130 5
TOTAL 30 5 22 2 1 557 13
PROVISION OF INFORMATION FOR THE YEAR - 2021 (July to December)
JUDICIAL MEGISTRATES COURTS OF BAJAUR DISTRICT
. . . Present Pendency
Total number Trial R ] Consigned to record room| . Appeal
s MONTHS Concluded Convicted Acquitted Compounded U/S 512 & 249 Cr:P.C in the Fourts of Preforred
Mapgistrate
July 10 3 3 4 0 198 0
August 1 1 0 0 0 ‘ 233 0
September 35 13 14 7 1 234 2
October 43 18 8 17 0 204 0
November 17 4 4 9 0 215 0
December 16 6 7 3 0 213 0
TOTAL 122 45 36 40 i 1297 2
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Ryaboe.com 4 Drreete
Ihe Sectwn Oprige, e war Dy
Khyber Palhineiye, o Pentimnr A Public
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1d Drvisi
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| Direcior
I am directed 1o refey your { Stvsion (
k Clier No, F&A (1
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s : Wi pay s
oo S Name T - ! D - 1PP Bajo
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2. Mr Shahoudy ™ 1 Seinor Datlie l’u-;::cm:;%\ﬁbguw own pay veale). | Jivision (B
3| Hafiz Mulmmmind Hopog tonnl Divggror 1ot . )
A Satonal Dicwitor, §lzarg Division Abbottnbad (B8-205 on 10 pay st
\ . — ’ '1'§|¢?_\\.-'pa‘v wilg)
I ' '0 f‘ : 5 : ! m n ither diresied o vt that the foll- g reausige devuments are caclosed for further
: ¥ oty action as desired. please
) Panel Proformas duly fifled iy {(Annesureg.qqg }
. Detait Bio Dats. (Anmiexure.yi)
; Seniority List of Officen (BS.

19Yo! the Birectonute ot
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o ' IMMEDIATE
é Bt LS By Special Messenger/UMS/Fax
GOVERNMENT OF PAKISTAN . : X
CABINET SECRETARIAT '

ESTABLISHMENT DIVISION

wdok ok ok

F. No. 5/52/2022-T-11/31% SMC Islamabad the, 15% April, 2022

The Rector,

National School of Public Policy,

Lahore;

Subject: NOMINATIONS _OF BS-19 OR EQUIVALENT _OFFICERS FOR

31% SENIOR MANAGEMENT _COURSE_(SMC) AT NATIONAL
INSTITUTE OF MANAGEMENT ISLAMAMBAD, LAHORE, KARACHI,
AND PESHAWAR FROM 23-05-2022 TO 09-09-2022. -

Dear Sir,

I am directed to refer to this Division’s O.M. of even number dated
31% January, 2021 on the subject noted above and to state that the Competent Authority i.e. the
Secretary, Establishment Division has been pleased to approve the following nominations of various
Groups / Services / Departments of BS-19 or equivalent officers for the forthcoming 31 Senior
Management Course commencing from 23-05-2022 to 09-09-2022:.

Name of
Sr. No. Name of Officer/Place of Posting ' Institute
i I . (NIMs)
" PAKISTAN ADMINISTRATIVE SERVICE (BAS)

1. - | Mr. Saifullah Dogar, ' Lahore
Joint Secretary, Finance Division, Islamabad.

2. | Ms. Asia Gul, ' : ' Lahore

| OSD, S&GAD, Government of Punjab -

3. | Mr. Socrat Aman Rana, Lahore
Secretary (Coordination) to Chief Minister Government of the
Punjab.

4, | Syeda Kalsume Hai, : Islamabad
Deputy Secretary, Finance Division

5. | Mr. Tahir Hussain, : - Karachi
At the disposal of Social Protection Unit, Chief Minister’s
Secretariat, Government of Sindh ;

6. | Ms. Ayesha Hameed, Lahore
Director General, Directorate of Population Welfare, Lahore, Govt. of -
Punjab.

7. | Mr. Muddassir Riaz Malik, - Lahore

¢ Director General, Directorate of Social Welfare & Bait-ul-Maal, .
:ﬂd‘}‘ Lahore, Government of Punjab -

) 8. | Mr. Salman Ghani, ‘ , - Lahore
Special Secretary (Budget & Resources), Finance Department.
Government of Punjab. '

9. | Mr. Zahoor Hussain, ' Lahore
Special Secretary, Home Department, Government of Punjab.
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.~ 134.]Mr. Aftab Ahmed, . Karachi
Director BOI Karachi.

AVIATION{DIVISION

e e 8 —

(ATRPORT{SEGURITYjFORCE)

135. | Mr. Abdul Waheed Khan, : Karachi
Additional Director Sukkur Airport. N
136. | Mr. Munsaf Gul, : Karachi
Additional Director Quetta Airport.
137. | Mr. Suhail Ahmed, Karachi
Additional Director Sialkot Airport. ] '
5 138. | Mr. Shahbab Hussain, Peshawar
! Additional Director HQ ASF, Karachi. '
139. | Mr. Shafiq-ur-Rehman, | Peshawar
Additional Director Peshawar Airport. :
140. | Mr, Asad Ullah, Karachi
Additional Director Peshawar Airport. -

GOVERNMENT{OF,PUNJAB

EXPGSIBST19

141. | Mr. Naeem Igbal Syed, Lahore
Secretary, Provincial Transport Authority (PTA), Lahore.

142. | Malik Abdul Waheed, Lahore
Secretary (S & R), :
Board of Revenue, Punjab.

143. | Muhammad Azhar Hayat, Lahore
OSD, S & GAD,

144, | Syed Sajid Tirimizi, Lahore
Deputy Managing Director, Punjab Education Foundation.

145. | Mr. Ishfaq Ahmad Choudry, Lahore
{ Secretary (Revenue),
W Board of Revenue, Punjab.

146. | Mr. Muhammad Khalid Manzoor, | Lahore
Additional Commissioner
( Coordination) DG, Khan.

147. | Muhammad Athar Masood, Lahore
0OSD, S&GAD.

XFSSBSITY

AT

148. | Mr. Tariq Mahmood, Lahore
Additional commissioner (Coordination), Faisalabad.

149. | Ms. Fariha Tajammal, : Lahore
Deputy Managing Director, Punjab Health Foundation (PHF).

150. | Mr. Ubaid Ullah, " Lahore
Executive Director (A&F), PGSHF, S&GAD.

151. | Mr, Tayyab Farid, Lahore
Additional Secretary (Admn), Energy Department.

152. | Mr, Ghulam Saghir Shahid, ' Lahore
Additional Secretary, Higher Education Department.

GOVERNMENTOFKHYBER PAKHTUNKHWA
EMSYGROUR o

153, | Mr. Inayatullah Wasim, Peshawar
Spl. Secretary LG&RD
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154. | Mr. Abdul Basit, = - - _ Peshawar
AS Health Polio Eradication.

155. 1 Mr. Zarif-ul-Maani, , _ Peshawar
MD Elementary Education Foundation.

156. | Syeda Tanzeela Sabahat, Peshawar

: Director/Chief Instructor, PSA, KP, Peshawar.

157. | Mr. Perwaiz, Peshawar
Special Secretary, Industries, Commerce. c

158. | Mr. Khalid Ilyas, Peshawar
Deputy Secretary PM Secretariat,

(PROVINCIAIARI’ANNING 'SERVICE)
159. | Engr. Sher Azam Khan. Peshawar
Chief Planning Officer. Elementary & Secondary Education,
Department,
COMMUNICATION/ANDWORKS DEPARTMENT
160. | Engr. Ejaz Ahmad, , . Peshawar
Superintending Engineer.
161. | Engr, Syed Rafagat Shah, : Peshawar
Superintending Engineer. '
PUBLIGHEAITHENGINEERINGIDEPARTMENT

162. | Engr. Sohail Ahmad Khan Alizai, Peshawar
SE. PHE Circle Malakand at Timergara

163. | Engr. Walayat Ullah, Peshawar
Supt. Engineer PHE Circle Bannu

164. | Engr. Muhammad Amjad Shamsher, Peshawar

Supt. Engineer PHR Circle Mansehra L
?GOYE_RWNMENT,'OFgB;A_LjQAG;IjI_STAN

St ri—ey

BGS
165. | Muhammad Gul, Karachi
DG Population Welfare Department ' |
166. | Mr. Jameel Ahmed Lehri, o ' Karachi -
: Addl. Secretary, Transport Department.
167. | Sardar Khan Bugti, Karachi
Addl. Secretary, Human Welfare Department ‘
¢ 168.{ Mr. Lal Jan Jaffer, Karachi
j\d}‘ﬁ Special Secretary to Chief Minister Balochistan
169. | Mr. Niaz Ahmad, ' Karachi
Director General, QDA
170. | Muhammad Dawood Bazai, , Karachi
CEO, Balochistan Special Economic Zones & Industrial Estate

| Development and Management Company.
(HEALTHDEPARTMENT/HMC)

171. | Dr Farooq Sarwar, Karachi
Anesthetist/ RMO

172. | Dr Tahira Kamal, Karachi
Director Health Services/Public Health

173. | Dr Arbab Kamran Akhtar, Karachi

District Health Officer, Pishin

(EOREST{&IWILDLIFEIDEPARTMENT)
174. | Mr Sharif-ud-Din Baloch, ‘ Karachi

Acting Chief Conservator of Wildlife Balochistan.




BEFORE THE HONORABLE KH!BER PAKHTUNKHWA SERVICE

. TRIBUNAL! PESHAWAR

' APPEAL NO. 664 of 2022

. Mr Shahzada Dlstrlct Pubhc Prosecutor (BPS-19) D:qtrlct ijaun Under
transfer to Swabi as Semor Public Prosecutor. o o B

o APPLLLANT....;.. N
“VERSUS - |

1. Govt. of Khyber Pakhtunkhwa, through Chlef SeClCt‘le Khybu
‘ Pakhtunkhwa ClVll Secretanat Peshawar.

2. The Dlrector General (Prosecutlon) Khyher Pakhtuni ixin a, ¥ mhuw:n

3. Secretary to Govt. of Khyber Pakhtunkhwa, Home and Irlbal Aﬂalrs
Department Civil Secretarlat Peshawar, : : :

. -Rospondexxts ..... .

AFFIDAVIT B

1, Komal Jah, Assistant Direttor'Leg'al, Direétorate of frosccuttoo do hereby-
: _sole‘mnly_atﬁrm ahd declare on oath that tho contents of the applicat_ion_in tho Appeal Nb.
.. 7846 0f 2021, are true and correct to the 'extent of ofﬁco record and notllirz.g‘ has bcoh .
o cohc’ealc'd't;rohl this Hon"able Service Tribuh_ol.'. Y
. : )

Debone'nt
CNIC No: 37405-2877108-8
Cell No:  0322-9616150
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