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. That the appellant has got locus standi.

@ ' l

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service appeal No.664/2022

Shah Zada, District Public Prosecutor (BPS-19) District Bajaur
L Appellant
|

Versus %

- Government of Khyber Pakhtunkhwa, through its Chief Secretary, Civil

Secretariat, Peshawar.

. Secretary to the Government of Khyber Pakhtunkhwa, Home and Trtbal

Affairs Department, Civil Secretariat, Peshawar.

. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

s Respondents

REJOINDER ON BEHALF OF APPELLANT

. That the appellant has got cause of action to file the instant appeal as well

as rejoinder.

. That the service appeal is maintainable.

}

. That the appellant has approached to this Hon’ble Tribunal with| clean

hands.

. That the appellant has never concealed material facts from this Hon ble

Trlbunal.

. That the proper and necessary parties have' been arrayed as official

respondents,

. That the present appellant is not estopped by law and conduct to file the

instant appeal.

s
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. That the appellant has never concealed the‘ rnatef_ial facts from this Hon’ble

Tribunal rather invoked the 'jufisdiction of this Hon’ble Tribunal on solid

grounds with authentic record.

PARAWISE REPLY:- : e

. No comments. Further, as mentioned in service appeal that the appellant

was appointed as Additional Public Prosecutor/Additional Government

Pleader in BPS-17 by the Khyber Pakhtunkhwa Public Service

Commission after fulfilling all legal and codal formalities.

Contents of para 2 of the appeal are true and correct. Reply given- by
respondent to Para No.02 of the service appeal is totally incorrect against
the facts and law hence, out rightly denied. The official respondents badly
failed to annexed even a single authentic and reliable document in support

of their contention rather oral allegations have been leveled against the

appellant.

a) That the appellant never applied to the quarter concerned rather the
SP investigation Bajur at his own provided the vehicle to the
appellant through one DFC Igbal No.6089 vide DD No.86/21 dated
14/10/2021 for official duties for visiting various police station at

“District Bajaur. The moment when the Judicial Magistrate concerned
passed order for return of motor car to its lawful owner, the local
police informed the appellant about the Judicial order and in

pursuance to the order of the court the appellant handed over the
vehicle to the police. |

b) The appellant had acted in official capacity and has done ea%oh and
every act in accordance with law and rules, furthermore no deviation
from law has been made while tendering opinion on the subject
referred by the official respondents. It is pertinent to mention- here
that the “term” advisory Note “ is neither defined in the Civil Servant ,
Act nor in the entire Service Rules, hence the same is ineffective
upon the rights of the appellant.

¢) Incorrect against facts and law hence, denied. The official

respondents badly failed to produce even a single document against
the appellant.



d) Incorrect against facts and law hence, denied. The officials namely
Mujahid and Umar Khan Naib Qasid & Chowkiar never made any
complaint against the appellant. After assuming the charge of the
post of District Public Prosecutor Bajaur.. All subordinate
officers/officials were directed by appellant to perform their duties in
accordance with law and rules. It is pertinent to mention here that the
Regional Director (RD) Prosecution has regularly visited the office
of appellant where he was supposed to check all relevant official
record as well as the attendance register. During his monthly visits
the then RD checked and found the entire official record including
the attendance register correct. The RD never made any complaint to .
the Directorate of Prosecution against the absence of the
aforementioned officials, similarly the said officials have also filed
no complaint against the appellant for taking illegal consideration
rather both the officials mentioned above have deposed in favor of
the appellant by submitting affidavits wherein they both have clearly

denied the baseless and frivols allegations leveled against the
appellant.

B!

v

e) Incorrect, hence denied. The referred Khurshid and Kalam are levis
personnel and one of them namely Kalam is working as Gunner with
the appellant, whereas, Khursheed Khan is working as Gunner with
Raham Dil Haq Deputy Public Prosecutor Bajaur. The official
respondents miserably failed to brought on record any documentary
proof against the appellant with regard to the allegation leveled.

f) Incorrect hence denied. The son of appellant is also a law graduate
who is enrolled by the KP Bar Council as an Advocate of District
Courts prior to the transfer of appellant to District Bajaur as District
Public Prosecutor. After successful completion of period of practice
the son of appellant was also enrolled as an Advocate of High Court
and there is no barring provision that an Advocate is bound to
practice in a particular area rather he can practice law anywhere
throughout Pakistan at High Court level.

So far the allegations regarding high ratio of acquittals is concerned, the
same is mostly attributed to inexperienced, untrained and illiterate levies /
police investigators. The primary duty of appellant is an adminisTrative |
nature and is supposed to have no concerned with appellant. (Copies of
abstracts of Raseed thdari dated 14.10.2022 & 02.11.2021i and
affidavits of Mujalzid Khan and Umar Khan are attached as annex:ure A,
B, C & D). | | '
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3: Correct to the extent that the appellant was promoted to BPS-19 on regular

basis, keeping in view the meritorious services of the appellant.

4. The appellant never disobeyed the orders of competent authority rather in
- compliance of the orders of superiors he performed his official duties at

different places/hard areas like i.e District Bunner, Shangla and Dir Upper
for about 15 years. |

5. No comments.

6. Contents of para 06 of the appeal are true and correct. Reply given by the
respondents are incorrect hence denied. Thé appellant has not been treated

- in accordance with law and rules of the Posting/ Transfer Policy of the
Provincial Government. The official respdndents neither followed the
Provincial Go&émment. posting/transfer policy nor Judgfnent dated

- 06/08/2019 of the Hon’ble Peshawar High Court Peshawar rendered in
- Writ Petition No.4119-P/2019.

7. Correct to the extent that the appellant submitted Review Petition through
proper channel and the same has not yet been replied, therefore the
appellant had no option except to knock the doors of Hon’ble Peshawar
High Court by filing Writ Petition No.501-P/2022. |

8. No comments. However, the Hon’ble Khyber Pakhtunkhwa Service
Tribunal has already granted interim relief in favor - of appellant by

suspending the transfer order dated 13/05/2022 of the appellant.

9. Contents of para No. 09 of the appeal are true and correct, reply to the para
is false and incorrect. The impugned posting/transfer order is illegal, -
unlawful and against the rules, therefore the appellant went to proper forum

for redressal of grievances.




A. Incorrect, hence denied the appellant has never been treaded in accord _ancé

’
~Grounds:-

with law, rules and posting/transfer policy of the Provincial Government.
Furthermore, the official respondents have also violated the directions

contained in the judgment dated 06/08/2019 rendered in Writ Petition
No.4119-P/2019.

- B. Incorrect, hence denied. The official respondents were legally bound to
provide an opportunity of completing normal tenure of two years, however,
the official respondents transferred the appellant in a hasty manner by
violating the posting/transfer policy of the Provincial Government of
Khyber. Pakhtunkhwa with malafide intention to accommodate their blue

eyed junior officer of BS-18.
C. Incorrect, hence denied. As replied vide para B above.

D. Incorrect, hence denied. As replied vide para B above, moreo?er, the
posting of junior officer on higher post pay scale is totally against the
instructions of Establishment Department (Regulation Wing) which have

already been circulated for all concerned for the needful.

E. Incorrect, hence denied. Since the post of Director General Prosecution is
technical in nature and according to Rules of 2010 the Senior Most
Prosecutors of BS-20 were declared eligible to> be promoted to the said
post, however, in the year 2016 amendments in the rulles ibid has been
made in total violation of article 129 of the Constitution of Islamic of
Pakistan 1973l. as well as the judgment of the apex court report in the' PLD
2016 Supreme Court page 808. Moreover in the existing Rules of 2016, the-
prosecutors has been excluded from the highly technical post of Director
General Prosecution Which has already been challenged in the Peshawar
High Court, Peshawar through Writ Petition No.1837-P/2018| titled

~ “Sikandar Hayat Vs Government of Khyber Pakhtunkhwa & Others”
which is still pending before the Hon’ble Peshawar High Court, Peshawar.
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T. Incorrect, hence denied. The respondents concealed material facts from

this Hon’ble Tribunal. In fact one Mr. Khalid Khan Deputy Public

Prosecutor is an officer of grade 18 who is working as District Public
Prosecutor BS-19 on acting charge basis. The tentative seniority lilst of
District Public Prosecutors/Senior Public Prosecutors has been circulated
on 29/04/2022 wherein the name of the said Mr. Khalid Khan, Deputy
Pulélic Prosecutor is nowhere mentioned rather the name of appellant has
been mentioned at serial No.05 in the seniority list of grade 19. So by way
of transfer order of the appellant the appellant has been made subordinate
to his junior which is the worst example of discrimination, victimization,

violation of the judgment of Apex Supreme Court of Pakistan rendered in

Civil Petition No.5172 dated 10/01/2019. (Copies of the final seniority list

as it stood on 31.07.2021 & Judgment dated 10.01.2019 are attached as
annexure E & F )

. Correct to the extent that being senior most officer of grade 19 the

appellant was nominated for Senior Management Course (SMC) to which
the appellant responded vide letter dated 03/03/2022 & 11/03/2022.

However, the appellant has been transferred to District Swabi.

H. Para H of the appeal are true and correct, reply given to the para is

incorrect hence denied. The appellant has been transferred to District

Swabi on malafide intention on the pretext of adjustment of the newly

promoted officers through impugned notification the senior officers of

grade 19 posted in various districts have been humiliated and affected by
puttmg them to work under the supervision of their j Jumor officers of grade

18 wlnch is the clear cut violation of law.

£

. Para I of the appeal are true and correct, reply given to the para is incorrect

hence denied: The official respondents never adhere to law, rules and
policy of the provincial government and violated the directions contamed
in a Judgment dated 18/10/2012 rendered in Constltutlon lTeuuon
No.23/2012. "

-
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J. Para J of the appeal are true and correct, reply given to the para is incorrect

hence denied. The impugned posting order 6f ‘the appellarit to District

Swabi is against the law, rules and policy of the Provincial Government.

The appellant is aggrieved from the ;order of posting/tranéfer therefore
invoked the jurisdiction of this Hon’ble Tribunal by filing the instant

service appeal.

!
t

The grounds taken in the service appeal may kindly be considered as

integral part of this re-joinder.

It is, therefore, most humbly prayed that on acceptance of this

rejoinder the points taken in the comments/reply may kindly be declared '

null and void by accepting the service appeal filed by the appellant.

Appella
Through

Yasir Saleem

: Yousﬁ/,z;(zai ,
‘ Advocates High Court
Peshawar.

Afﬁdavlit

It is solemnly affirmed and declare on oath that the contents of the
above rejoinder true and correct to the best of my knowledge and belief and

that nothing has been kept back or concealed from this Hon’ble Tribunal.

>
e eponent

s |
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“In Khyber

i

Al District| Public Prosecutors,

Pakhtunkhwa.’

DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA -

;- Dated Peshawar oU [\ /' 96

Office Phone # 091-9212559 - ‘

1Y Fax #.091-9212559 .

E-mail kpprosecution@yahoo.com
iw

BaSouni

bject: -  FINAL s

: EA\.btention: All Deputy Public Prosecutor (BtSJ 8).

{

ar Sir,

- hgrewith a copy of “Final Senioﬁity Li

I further neées‘sary

|: (as above)

| ,ém ~dire.:te_:d to réféf t

yy forwarded ‘fofflifnformat'ién' to th

i

P

action, please.

ENIORITY LIST OF DEPUTY PUBLIC. PROSECUTORS |
(BPS-18). S ' S - :

1.
N
/

S
{

o the subject noted above and to enclose
st” of the Deputy Public Prosecutors (BS-18)
rking at the s=t'réhg't'li;'-.‘;‘c::)f;f'i--?fbireptorate of Prosecution. The same may be handed

Br to all the Officers| concerned wdrking under your kind conttol for information

| >Your.s faithfdlly;
Assistant Director Admin/Training

e.

01.

02.

All Regional Director Prosecution
PA to Director General Prosecutid

Khyber Pakhtunkhwa,
n, Khyber Pakhtunkhwa.

.

-

Assistant Director Admin/ |§ aining |

5
P
G
EY
k.
.
5 .

B
&
3
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NOTIFICATION

No.SO{PROSECUTION)/1-27/2018/Dy:PP:

In pursuance SECUOI‘I 8(1] of Khyber PakRtunkhwa Civil Servants Act, 1973, read with Rul@-17

of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, the competent authority is pleased to notify /circulate
Final Seniority List OﬂDeputy—PﬁbheP{‘Oseeutﬁf{BS-‘lﬂ) ofﬁtrectorate@f'Prﬂ'—ﬁon Khyber Pakhtunkhwa as stood on 30 09-2019.

- e L e feoe e
/052__ - o A - HOME & TRIBAL AFFAIRS DEPARTMENT
2 Je - Dated Peshawar, the 252/ _j_[g_/_Lig_

-

GOVERNMENT.OF KHWFMA?(HWWWW& -~

“1.] . -shafiullah; T s o 3412/1982 21/05/2010 as Deputy-Public _ 21/092010" | (BS-18) | Threugh——}——= ;
———BArtB—— |~ FRBannw. " Proseaitor, (BPS17) - S : ‘Public Service - L -
: ' ' - Comimission SRR
2. ] Usman Zaman Mohmand | 04/11/1980 Mohmand 26/05/2008 as Assistant Public 21/09/2010 . . On Deputation .
8=A.- LLB Agency | Prasecufor (BPS-16) and 21/09/2010 as | - = | (8s18) . : Estzbllsm'nent Department ;.. -
- . Deputy. Public Praseasor ) ) . .- b - :
g Qasim Farooq, 27/12{1979 05/05/2008 as Assistant Public - 21/09/2010 | (B5-18). Farpar -
M.A, LB Abbottabad Prosecutor (BPS-16) and 21109/2010 as { o ) ‘ ‘ .
‘Deputy Public Prosecutor S \ i
AR Hussain Ahmad, . 10/04/1980 Shangla, “17/06/2009 as Assistant Public 21/09/2010 {BS-18) -do- Shangla "
R i - . B.ALLM -~ : Prosecutor (BPS-16) and 21/09/2010 as § - ' ' .
. ' Deputy Public Prosecutor : : : ' :
5. . Sifatullah, . 10/04/1978 Peshawar 21/09/2010 as Deputy Public -21/08/2010 (BS-18). ~do- - _ Peshawar
B.A, LLB . Proseqsor, (BPS-17) - -
6. Taimur Khattak, 25/12/1980 21-09-2010 as Deputy Public 21/05/2010 (BS-18) |- -do- " Buner
ZB.A, LL.B Nowshera Prosecutor, (BPS-17) s ;
7.1 Taj Muhammad, 05/03/1978 Lakki 21/05/2010 as Deputy Public 21/09/20:0 (BS-18) -do- Karak
_BA LLB Marwat Praseaitor, (BPS-17) ;
8. 1 Bakhtiar Khan, 12/01/1978 Mohmand 21/09/2010 as Deputy Public 21/09/2010 {BS-18) -do- Mardan
B.A, LL.B Agency. Prosecteior, (BPS-17) _ ;
2 “Wajid Aii, | - 0Z/04/1980 05/05/2008 as Assistant Public . . 24/09/2010 (BS-18) -do- . . Nowshera - . :
\ “M.A, LLB |- Crarsadda. : Prosecutor (BPS-16) » : ’ e T - :
10.4° Miss Shaheen Tabasum, 12/4/1982 Koha 11/03/2009 as Assistant Public - - 270872009 (BS-18) ~do- Kohat -
= ’ - BAMB % Ld Proseautor (BPS-16) and  27/08/2009 . '
A as Deputy Public Prosecutor ) ;
: Page 01 of 04
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! 24/09/2010 as Deputy Public Prosecutor 24/08/2010 Kohat
: B.A, LLB . (BPS-17) ' il
12} Jamshid Khan Mahsud, . 01/06/1977 24/09/2010 as Deputy Public Prosecutor 24/09/2010 (BS-18) -do- D:.IKhari
B.A, LL.B S.W.Agency. (BPS-17) - °
13. Qaisar Khan, - ~01/01/1980 05/05/2008 as Assistant Public 24/09/2010" (BS-18) ~do- Peshawar
= B.A, LLB Pashawar. Prosecutor (8PS-16) and 24/09/2010 as : . )
' Deputy Public Prosecutor - - —‘u - .
14. Ayaz Zarin, 20/04/1983 24/09/2010 as Deputy Public Prosecutor 24/05/2010 {B5-18) R dgT Chitral
B.A, LL.B Chitral. (BPS-17) -~ _
15; - Al —30/03/1982 Mohimard " 26/05/2008 as Assistant Public 24/09/2010 (BS-18) -do- Charsadda
B:A, LLB T Agency. Prosequtor (BPS-16) and 24/09/2010 as
Deputy Public Prosecutor
16. Sangeen Shah, 12/04/1982 Charsadda. 05/05/2008 as Assistant Public - 24/09/2010 (BS-18) -do- . Peshawar
B.A, LLB. Prosecutor (BPS-16) and 24{09/2010 as ’ K .
. Deputy Public Proseautor
17 w  Asmatullah, 15/03/1880 24109/201;) as Deputy Pubfic 24/09/2010 (BS-18) |, do- DI Khan
M.A LLB S.W. . . Présecutor; (BPS-17) - e _ _ =
18. Mian Aziz Ahmad 05/06/1979 - . 2439,’2910&9«2&&%%& 2410912010 (BS-18)—1— o~ Députy Director Legal Directorate of
M.A, LLLB Dir (Upmer). N Prosecutor, (BPS-17) . Prosecution
19.] Muhammad Bilal Qureshi 04/07/1983 24{09/2010 as Deputy Public 24/09/2010 (BS-18) -do- Haripur
BA LLE . Abbottabad. . Proseautor, (BPS-17)
20.4  Axhtar Nawaz Khan, 19/ 12/1978 Hanpur 24[09/2010 as Deputy Public 24/09/2010 (BS-18) do- Swabi )
B.A LLB . Prosicutor, (BPS-17) - -
“21]  Muhammad Saleem,. 14/09/1959, Malakan'&! 01/10/‘1937 as PSI (BPS-11) in Police 27-02-2012 (BS-18) Promoted Dir (Upper)
B.A LLB . JAgency Department.
- 22 Imran Shah, 20/04/1959 01/10/1987 as PSIE (BPS-11) in Police 27-02-2012 (BS-18) -do- Malakand
r&ﬁ e A MA LLB Dir . . Department. - ‘
,{A« - 23} Javeed Hussain Mughal 10/10/1961, 01/ 10/1987 as PSI (BPS-11) in Police 27-02-2012 (BS-18) -do- Chitral
e  BAUEB Chitra! Department.
24, Mr. Zia-ul-Haq 01/08/1578, 03/01/2011 as Assistant Public 03/06/2014 (BS-18) Through Public " Dir Lower
BA,LLB Dir{Lower) Proseautor (BPS-16) and 03/06/2014 as Service -
Deputy Public Prosecutor Commission :
25.8  ©Mr. Attig-ur-Rehman 01/04/1980 05/05/2008 as Assistant Public 03/06/2014 {BS-18) -do- Nowshera d 3
"MALLB . Peshawar | - ’ Prosemmr (BPS-16) :
o and 03/06/2014 as Deputy Public :
26.) Mr. Zeeshan Ullah Afridj 10/06/1582 \ 03/01/2011 as Assistant Public 03/06/2014 (BS-18) ~do- Swabi - :
BAILLE FR Kohat ( J Presecutor (BPS-16 . . :
X and 03/06/2014 as Deputy Public
Prosecutor) 1



ey AL 4R

fi—6<0:;-1_9§ --'24/05/2016 As Deputy Public. 24/05/2016 ighe Py -
- Abbottabad - Prosecutor (BS-17) — S “Servi A .
] - 28] Mr. Farsatullah 31101984 Tank 24/05/2016 As Deputy Public 24/05/2016 . | (BS-18) oo S T S B Khan e
: - oy ___Prosecutor (85-17) T = . L
290~ Miss, Bibt Sumera 05-05-1979 Manshe:a 24/05/2016 As Deputy Public 34057016 - (85-18) -do- Mansehra -
Y | Prosecutor (BS-17) '
30 Miss, Mahjabeen 20-02~1980 Battagram 24/05/201’6 As Deputy Pubiic 24/05/2016 (B5-18) ~do- Mansehia
- MALLE e Proseartor (85-17) —_— :
. 31 Abdul Qudus-Khan—— —03‘101987_8§nnu 24/05/2016 As Deputy Public 24/05/2016 (85-18) -do- DI Khan
(E Proseaytor (BS-17) L 5
! 32, Miss. Fari Rafique 21-10-1979 30/09/2016 As Deputy Public 30/09/2016 (B5-18) ~do-- " Abbotiabad.
- Abbottabad Prosaautor. (BS-17) . : o PN _
23, M. Altaf Heussairs, 12/02/1961, "D.i.Khan 17/09/1989 as pST (8PS-11) in Potice 20/05/2318 -do- - Promoted no Banni} * : -~
BA LLB . Department. o
- 34 _Mr. Fazale Hadi, 03/10/1960, Dir 09/12/1990 as PsI (BPS-14) in Police -do- e e i edo : - Nowshera, -t
— BALLB (Upper) s S e e =
35.] ‘M. Iitaf Hussain Akhtar, —01/04/1962, Mansehra— ——33./677‘1991‘65'951‘(8!’51?()'—9&@ -do- o -do- . Mansstya -
) © BALLB Department. . Lo Il
36. Mr.Muhammad Afzal 01/05/1965, Chitral 18/06/1992 as PSI {BPS-14) bm,Police -do- -do- do- " Chitral e
; - Khan, MA LB Department. - - i T -
B} 374 Mr. Javid Iqtlial Anwar, 20/09/1965 Hanpur 29/03/1393 as PSI (BPS-14) in Poﬁce -do- -do- do- Haripur
o —t . BALLB " : '
T 38.] Mr. Muhammad Shakeel 02/05/1968, D.IKhan. 02/04/1999 as PSI (BPS-14) in Police ~do- ©=do ~do- DI Khan
_ C Ahmad . Department. - -
B.A BEd. LLB
39, - Mr. Attauliah, 20/08/1971, Lakki 06/04/1999 as PSI (BPS-14) in Police -do- ~do- do- B ~ Bannu
B.Sc tL.B Maswat Department. . . - :
40.§ Mr. Muhammad Nadeem, 05/04/1969, Lakki 06/04/1999 3s PSI {BPS-14) in Police do- - -do- -do- Lakki Marwat i
. BA ILB _Marwat.~ -Depariment. : -
41. Mr. Hayatullah, 02/01/1970, Bannu 08/04/1999 as pSI {BPS-14) in Police -do- -do- ~do- Lakki Marwat’ _
. BA LLB Department. : -
421 Mr. Sher Bahadar Khan, 06/09/1973, D.1.Khan 02/04/1999 as PST (BPS-14) in Police -do- ~do- ‘-do- Tank
. - B.ScLLB - T ’ ) -
43.1°  Mr. Ziaullzh Wazir, 26/10/1965, F.R Bannu 08/04/1999 as PSI {BPS-14) in Police -do- -do- ~do- Manshera
BA LLB t. L 3
44, Mr. Khalid Khan, 1070271969, Swabi, 15/10/1995 as £351 {BFS-14) in Polica ~do- -do- -do- Mardan —
“BAUB _____Department. M :
- 45.] Mr. Tasawar Hussain, 01/04/1970, D.L.Khan 02/04/1999 as PSI (BPS-14) in Police -do- ~do- -do- D.Lkhan
BA LLB . 4 ¥, Department. .
7 - o
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‘Mr. Amhanallah, 08/04/1999 as PSI' (BPS-14) in Police :
- _ MAILE i ~— -
47] Mr. Muzafar Alimad, 05/04/1999 as PSI (BPS-14) in Polics . ~do- -do- ~do- Swat
B.A LLB - Department. _
48 “Mr. Javed— Ur Rehiman, ~ | 02/09/1965, Mardan. 05/04/1999 as PSI (BPS-14) in Police -do- - do- -do- Dir Lower
- BA LLB -or ~ Department — ‘ :
49|  Mr.Syed Falak Sair, 05/12/1364, Dir 06/04/1999 as PSI (BPS-14) in Palice -do- -do- —do- — ~Charsadda .~~~
B.5c, U8B (Upiper) Department ) o - SRS .7
50.1 Mr. Manzoor-Alam-Khan;—{—27/04/1982, Peshawar | ——(5/05/2008 a5 Assistant Public o= -do- ~do- [ Peshawar
BA, LL.B Proseaitor (BPS-16)
S1. - Mr: Umer Niaz, 12/03/1981, Karak 05/05/2008 as Assistant Public -do- -do- -do- * Kohat i
BA, LLB ' - Prosecutor. (BPS-16) .
52. Mr. Rafi Ullah, 01/04/1572. Mohmand 26/5/2008 ac Assiztant Public ~do- -do- ~do- Mardzh
MA, LLB Agangy Prosecutor (BPS-16) )
53.] Mr.Muhammad Tutai, 30/03/1981, 1 - 26/05/2608-as Assistant Public -do- -do- - Z“Malakand
. . BA, LLB Mohammad Agency | ° Prosecutor (BPS-16) )
54} Mr. Ibad-ur-Rehman, ] 17/11/1978, ®eshawar. | h___ﬂS/DSIZDmas Assistant Public - =do-— ~do- ~do Hangt-
B.Sc LLB A Prosecutor (BPS-16) )
S5. Mr. Asim Mehmood, 01/04/1980, f 05/05/2008 as Assistant Public -do- ~do- -do- Abbottabad ~
" BA LLB Abbotiibad / /  Prosecutor (BPS-16)
7 .
- o

PUS R

Endst: of Even No. & Date:

Copy forwarded to:-

#

1. The Chief Secretary, Khyber Pakhtunkhwa.

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA

2. The Secretary to Govt: of Khyber Fakhtunkhwa, Establishment Department.

The Director (xeneral Prosecution, Khyber Pakhtunkhwa.
All the D_lstrlct Public Prosecutors in Khyber Pakhtunkhwa.
5. P.S to Secretary Home Department, Khyber Pa'htunkhwa.

HOME & TRIBAL AFFAIRS DEPARTMENT.

—

Jrrrr 2L

-

/’5&.\\1
.,'-' ’7 i "i

g
—;27 =0

Section Officer (Prosecution)
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[ ~  ~“DIRECTORATE OF PROSECUTION
Ll A s YKHVBER PAKHTUNKHWA
i a”xk;&f;- ‘ ‘ TSN AN TRL\Y \U-\C\X\TDET = AT
g

Dated Peshawar \S /19 200
Dffice Phone # 91-9212559
T ' _ Fax # 091-9212559
0

o ‘ E-mail kpprosecution@yahoo.com
All District Public Prosecutors, : :
in Khyber Pakhtunkbwa.

Attention:

All Seniér Public Prosecutors (BP&-19).

Subject - FINAL __SENIORITY LIST __OF _ DISTRICT. PUBLIC!
, PROSECUTORS/SENIOR PUBLIC PROSECUTORS (BPS-19).

Dsar Sir,

I-am directed to refer to the subjeci noted above and to enclose herewitl:
copy of “Final Seniority List” of the Distiuct Public Prosecutors/Senior Public
Frosecutor (BS-

19), Directorate of Prosecutior:. The same may be handed over to all

1 Officers concerned working wnder your kind control for information and further
necessary action, please.

\

™~ Yours faithf;ill ,
\ Y

I- Pputy Director Admi[msnatxon

o
2
NS

Cenrc Al Re 101131

Director Monitoring “Cell -and Director I.egal Prosecuuon DH’CC’COI&T,P Y
_ Prosecution Kh\ ber Pakhtunkhwa.

irector Prosecution Khyber Pekhtunkhwa.
. PA fo Divestor Genexal Prosecution, Khyber Pakl tunkhwa.

J le uty Director Admu 1st1 ation

W AT T
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. aOME & TRIBAL AFTAIRS DEPARTMENT Lo
TN ':),.L\\S :
th . \ : -
Dated Peshawar, the 13" December, 2021. TR \\2_\ 2
. e 5
X \..— .
- —— e
NOTIFICATION
read with Rule-17 of Khyber Pakhtunkhwa

No.SO(PROSECUTIOMII-Z?HOZON ol-I: In pursuance of Section-8(1) of Khyber Pakhtunkhwa Civil Servants Act, 1973,

Civil Servants (Appointment, I?romotion & Transfer) Rules, 1989, the competent author

Prosecutor (BS-19) of the Directorate of Prosecutio

n as stood on 3 1-07-2021.

ity is pleased to notify/circulatc Final S

eniority List of DistrictSenior Public

i

gt WV LRt S et haali

4 i oy N S,
e e R e e : 1o
; ARSI S ] E’%ﬁ"‘&:m ad 22 = Eatne
. 17/10/1 as Add: PP (BPS-17) By promotion on District Public
l Miehmand, DIXKhan : regukar basis. Progecutor i
i B ALLE Peshawar i
5. | Mr. Amjid Ali Shah, "16/06/1963 04/10/1995 as Add: PP (BPS-17) -do- -do- -do- RD Malakand (OPS)
B.A,LL.B Swabi ' .
3 | Muhammad Ibrahim, 15/02/1963 047107 1995 as Add: PP (BPS-17) “do- -do- -do- / )
B.A,LL.B Malakand. RD Mardan (OPS) 7 ) 12
. . . ) ) 4 )2 {)i
4. | Mr. Tariq Bakhsh, 14702/1966 55/11/1998 as Add: PP(BPS-17) -do- -do- -do- RD Kohat (OPS) C)r /
B.A,LLB Kohat. P
5. | Mr. Shahzada, 04/10/1964 58/11/1998 as Add: PP(BPS-17) -do- -do- -do- District Public ‘ A
. M.A,LLE Bajour Agency Prosecutor Bajaur /1 \\
% Y i
. s




P W st .o o
e i iR T i MYt

\’ cee esenra s

A TR,
RD Hazara (OPS),
Mansehra it
ke :‘!‘

7. | Mr. NusratUllah Jan, 10/10/1965 55/11/1998 as Add: PP@BPS-17) District Public )

B.A,LLB Peshawar Prosecutor
) Charsadda

8. | Mx. Saleem Muhammad, 04/04/1964 18/09/1991 as PSI BPS-14 in Police -do- -do- : do- - | Director Monitoring

B.A,LLB Malakand department . Prosecution
Agency .

9. | Mr. Abdul Wajid, 10/10/1966 57711/1998 as Add: PP(BPS-17) . RD DI Khan (OPS)

BA,LLB : D.1.Khan -
f
- ~______._.’—————-"‘-_-"',_‘.____--—----—--—— e [ e - -

To. | My Imtiaz-Tid- 70 2nonee | QeI 12001 as Add: Fu (BFS-17) § oWEEE ‘ T i Distriet Public
Mansoor, J1.Khan - '1 Droceentor Bannu
B.A,LLB : : \ ‘]

e ] _ b

11. | Mr. Gui Waris Khan, 10/07/1968 09/01/2001 as Add: PP (BPS-17) 11-04-2017 -do- -do- RD Bannu (OPS)
B.A,LLB FR Bannu :

- . _-___.__—-i'-_——- / _'___——_'_-_ .___——’_- -___f—-‘__-_-________——_-_#—_—-
12. | Mr. Zulfiqar Ali Khan, - 03/03/196¢ 19/04/2002 as Add: PP ®BPS-17) -do- -do- -do- Senior Public
B.A,LLB Swabi ) : - Prosecutor Peshawar

13. | Mr. Saeed Nacem, 10/03/1966 19/04/2002 as Add: PP (BPS-17) -do- -do- -do-- Director Legal

M.A,LLB Dir Lower Prosccuticn
 —— __’___/______,_—- R

id Copran Khan 04/02/1968 19/0472002 as Add: PP (BPS-17) -do- -do- Sanior Publics,

1 Prosecutor ATC !

e
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15. | Mubammad Jehanzeb 20/09/1967 18/04/2002 as Add: PP (BPS-1 7 -do- -do- Senior Public
Sheikh, D.I.Khan ' " Prosecutor South
B.Sc,LLB : ) Wagziristan

16. | Mir. Jehanzeb Khan, 25/12/1967 16/04/2002 as Add: PP (BPS-17) -do- -do- -do- Senior Publjc
B.A,LLB Peshawar _ Prosecutor Peshawar

i7. | Mr. Shehzad Xgbal, 08/06/1967 04/04/2003 as Add: PP (BPS-17) |.: -do- -do- -do- District Public
B.A,LLB Peshawar . Prosecutor

_ Abbottabad

18. | Mr. Fazal Noorzani, 01/03/1970 04/04/20903 as Add: PP BPS-17) -do- -do- -do- Senior Public

B.A,LLB Peshawar Prosecutor ATC
- Peshawar
19. { Mr. Arif Bilal, 23/03/1968 04/G4/2003 as Add: PP (BPS-11 -do- -do- do Senine Pukiic :
MALLB Poshinwar ‘ Frusecutor Peshawar
i
20. | Mr. Zahid Amin, 20/04/1972 04/04/2003 as Add: PP(BPS-17) 02-02-2017 -do- -do- Senior Public
B.A,LLRB Mardan Prosecutor ATC
. Swat
21. { Mr. Attaullah Shah, 25/11/1968 04/04/2003 as Add: PP (BPS-1 7) 11-04-2017 ~do- By Promotion District Public
B.A,LLB Lakki Marwat o A Prosecutor DI Khan
22. | Mr. Faheem Khan, 03/03/1969 04/04/2003 as Add: PP (BPS-17) ~-do- -do- -do- District Public
B.Sc,L.LRB Kohat Prosecutor Kohat
23. | Mr. Jamshed Khan , " 15/08/1965 04/04/2003 as Add: PP (BPS-17) -do- -do- -do- Senior Public
k MA,.LLB Charsadda : Prosecuior Peshawar

TP
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24. | Mr. Mian Shaid ur 06/10/1971 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- District Public
Rehman, Nowshera - Prosecufor
. | BSc,L.LB Battagram
25. | Mr. Muhammad Zulfigar 20/04/1968 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- ‘Senior Public
Ali ) Peshawar : Prosccutor Peshawar
B.A,LLB , « : 5
26. | Mr. Muhammad Ayub, 12/11/1968 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- District Public
B.A,LLB D.I.Khan Prosecutor Tank
27. [ Mr. Saqib Sultan Jadoon, 27/02/1971 16/09/2003 as Add: PP (BPS-17) =do- -do- -do- . District Public
B.A,LLB Abbottabad 3 Prosecutor
":!.". _Mansehra .
28. | Mr. Irshadullah Afridi, 01/01/1966 16/09/2003 as Add: PP (BPS-17) -do- -do- ~do- Senior Public
ings TLLR 11 Koohat ‘ Prosccutor Peshawar
; . i
29. | Mr, Muhammad lrshad, 0512/1970 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- District Public
B.A,LLB Bajour Agency Prosceutor Bunner
30. | Mr. Muhammad Litaf, 13/02/1971 16/09/2003 as Add: PP (BPS-17) | 02-02-2017. -do- -do- Scnior Public
B.A,LLB Mohmand Prosccutor Charsada
. Agency . .
31. | Mr. Muhammad Khalid, 20/08/1969 16/09/2003 as Add: PP (BPS-17) -do- -do- -do- Scnior Public
B.A,LLB Khyber A‘gcncy I’rosceutor Peshawar
32. § ¢ir. Alam Zeb Khan, 12/12/1964 26/09/1991 as PSIin (BPS-14) and -do- -do- -do- Senior Public
BALLB on 14-02-2004 55 Add: PP(BPS-17) Prosecutor AT}

Dii Uppet
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13. | pir. Nawab Zareen 13/11/1968 14/02/2004 -do- -do- -do- Senior Public
BA,LLB . FR Bannu As Add: PP (BS-17) ; Prosecutor ATC
. . Bannu
34. | Mr. Raza Kbhan, 09/01/1970 14/02/2004 as Add: PP (BPS-17) -do- -do- -do- District Public
BA.LLE Mohmand Prosecutor Mardan
' ‘ Agency . :
5 | Me. Muhammad Younas 10/01/1966 30/07/199) as PSlin (BPS-14) and -do- -do- -do- District Public
Khan, Abbottabad on 14-02-2004 as Add: PP (BPS-17) Prosecutor Haripur
M.A. LB K
. e M. Zafar Abbas Mirza , 22/111973 14-02-2004 as Add: PP (BPS-17) -do- “do- -do- Senior Public
nA,LLR Peshawar ' : Prosecutor Peshawar
! i
37. 1 Mir. Nisar Alaii , 170311964 12.02-2004 as Add: PP (BYS-17) “do- S T Digwiet bublic |
B.A,LLB Shangla ' ‘ Prosecutor Shangla
38. | Mr. Attaur Rehman, 11/01/1970 14-02-2004 as Add: PP (BPS-17) -do- -do- -do- District Public
B.A,LLB Peshawar Prosecutor Lower
. Kohistan
39. | Mr. Anwar Ali, . 16/04/1968 17-06-2004 as Add: PP (BPS-17) -do- -do- -do- Senior Public
Swat Prosccutor ATC
Swat

B.Sc, L.LB

IS
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Endst: of Even No. & Date: '
Copy forwarded to:- -
1.  The Secretary 0 Establishment and Administration Depariment, Peshawar.
2. The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar. . . RS . I
3. PSO to Chief Secretary, Khyber Pakhtunkhwa. : - . - , '
4. All Regional Directors( Prosecutors? in Khyber Pakhtunkhwa.
5. All District Public Prosecutors in Khyber Pakhtunkbwa.
6. Officers Concerned through Directorate Prosecution, Khyber Pakhtunkhwa. _ :
7. P.S to Secretary Home & Tribal Affairs Department & Tribal Affairs Department, Peshawar::.
8. PS to Special Secretary-1, Home & Tribal Affairs Department & Tribal Affairs DepartmentjiBeshawar.
9.  Master File ’ ‘ -
U\ D 5
(Khushi Muhammad Khan) {5 °
L Section Officer (Prosecution) c
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N THE SUPREME C@HR’P OF PAKISTAN
. (Appellate Jur1sdxcL10n)

PRESENT:

A

MR, JUSTICE UMAR ATA BANDIAL
MR, JUSTICE MUNIB AKHTAR
MR, JUSTICE. YAHYA AFRIDI

CIVIL PETITION NO. 5172 OF 2017
{on appeal against the judgment dated -

12.10.2017 of the peshawar High Court,
Peshawar passed in W.F. No.4816-P/2016}

Amjad Ali Shah and others

.,.‘Pe{?:{\tiomexﬁs)
VERSUS '

'Chlef Secretary, Govt of KPK thr. Chief

Secretary, Peshawar and others

...Respondent(s)
TFor the Petitioner(s): ‘Mr. Gohar Ali Khan, ASC
For the Respondent(s): Bawisban @osirn 2o il 46 e
Date of Hearing: 10.01.2019
ORDER

LTVt e

UMAR ATA BANDIAL, .

o Learncd counscl for the pctxtiéners

submxts that the -petitioners being sttnct Public Prosecutors;

Directors.: Legal and Senicr Public Pxosecutors have filed writ

petition pray'mg for the upgradatlon of thexr posts ‘They tlaimed

that the postsof officers junior to them namely, Assistant Public

prosccutors (BPS-16), Deputy Public Prosecutors (BPS- -17) and

Public Prosecutors (BPS-18) have respeutwely been upgraded to

18 and to BFS-19 by the Provincial Government as

13
¢ vide its judgments dated

11,2013 and 07. 06 2016. The petitioners’ writ. petmon claiming

dnectcd by the learned High Cour
21.

relief already grante_d to their colleagucs was disposed. of inter alza,

on the ground that upgradation of their posts is not covurcd under
the government policy. In any event,

: A g advancemient in their careers
. '
%

°

Scanned with CamScannet




CP'51724 17 , i - 3:-

remains, howe_vcr,, that the Ijresent arrangement. tnay create-
.admipisti'ative discontent and disorder. To 'preveni;i that sjtuatipn_
: the Government may, if so inclined, take appropriﬁaté. é;ép's.,"l‘hé
Court ‘cannot in this regard issue aﬁy d‘irecti_én, Nevertheless, the
concerned department should inform the G‘ox{er_hm‘ent about the
existénce of thé admihistrative "anomaly- highlighted by the learned
counsel for the petitioners and that the same deserves redressal by

suitable means. Dismissed accordingly.

Sd/-T
Sd/-J
Sd/-J

ISLAMABAD,:

10® January, 2019, S —
\Q;f\ﬁé;um/* . “Not.approved for reporting”

"ﬁ\'\‘\\'\\F\;Q

Scanned with CamScanner
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- BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA '

gl PESHAWAR.

Service Appeal No.664/2022

Shah Zada District Public Prosecutor, Bajaur.

........Applicant/Appellant

Versus |

. The Government of Khyber Pakhtunkhwa through Chief Secretary.
. The Secretary to Government of Khyber Pakhtunkhwa Home & Tribal Affairs
Department, Peshawar.

The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar. |

................ Respondénts

APPLICATION FOR DISOBEDIENCE OF INTERIM ORDER OF THIS
HON'BLE _SERVICE TRIBUNAL WITH FURTHER DIRECTION TO
RESPONDENTS TO IMPLEAMENT THE ORDER DATED 13/05/2022 IN
LETTER AND SPIRIT.

Respectfully Sheweth:-

1. That the above captioned service appeal is pending before this Hon’ble
Tribunal and next date for hearing is fixed for 06/07/2022. '

2. That this Hon'ble Service Tribunal was kind enough to grant interim relief
by  suspending the  impugned ~ posting/transfer Notification
‘No.'SO(PROS)/HD/ Posting ~Transf-2022 dated 31/01/2022vide order
dated 13/05/2022. (Copy enclosed) )

3. That despite restraining/suspension order the appé!lant has been direct(_ed
to repoﬁ to Directorate of Prosecution Khyber Pakhtunkhwa vide order
No.SO (Prosecution)HD/1-13/2022 dated 02/06/2022. Despit'e of clear cut

interim order which fact amounts to defeatmg/ﬂoutlng the order of this
Hon'ble Tribunal. (copy enclosed)

4. That the power of DPP has also been withdrawn from the appellant and
. District Public Prosecutor, Mohmand has been notified as DDO for District

Public Prosecutor Office, Bajaur. {Copy enclosed)



' 5. That both the orders are clearly in conflict with restraining orders issued by

" this Hon'ble Tribunal dated 13/05/2022.

6. Thatthe provisions of Civil Procedure Code are applicable ipso factoto the |
- Service Tribunal. ‘

7. That any grouhd not specifically taken/prayed for in this application may

also be allowed at the time of arguments with the permission of this
Hon ble Tnbunai

In light of the above, it is most humbly ‘prayed that on acceptance of this
application that actions may kindly be taken against Respondents on account of
willful disobedience of the order of this Hon'ble Trlbunal with further direction to
respondents to implement the order dated: 13/05/2022 of this Hon’ ble Tribunal.

Appllcant/Appeltant

Through ’}/
- Yasir&zm
&

Muhammad YousafOrakzai
Advocates of High Court.

AFFIDAVIT:-

It is hereby solemnly affirm and declare on oath that the contents of this

application are true and correct and- nothing has been concealed from this
Hon’ble Tribunal. -

A,

Deponent
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Sheh Zada District Public Prosecutor (BPS 19) Districz Bajour Under aansier
10 Swabhi, as Senior Public Prosecutor’

.................................................... Appcliant
VERSUS
1. Govt. of Khyber Pakhtunkhwa through Chief Secreiary Khyber

Pakhtunkhwa Civil Secrctariat Peshawar

2. Secretary to the Government of Khyber Pakhwinkhwa Home and Tribal
Affairs, Department, Civil Secretariat Peshawar

Direcior, Genzral Prosecution, Khyber Pakhtunkihwa Peshawar

(%)

..................................................... Respondents
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, AGAINST
THE NOTIFICATION DATED 31.01.2022 WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM THE POST
OF DISTRICT PUBLIC PROSECUTOR BPS-19 BAJAUR TO
SWABI AS SENIOR PUBLIC PROSECUTOR BPS-19 AGAINST
WHICH HIS DEPARTMENTAL APPEAL / REVIEW DATED
03.02.2022 HAS NOT BEEN RESPONDED TILL DA'TE.

Praver in Appeal:

d order dated

On acceptance of this service appeal the impugne
and he may

31.01.2022 may be sct aside to the extent of appellant
F\l dto-day ke allowed to continuc his duties as District Public Prosecutor at
e -

ﬁ———‘/“u} 0
trar | oyo d Iso be allowed.
N\ S Y ANy other remedy deemed proper may als low

Respectfully Submitted, |
as Additional Public

1. That the Appellant Wos inially_ eppoirie! Commission and waos

prosecutor BPS-17 through Public Service
posted at Nowshera. .

AL ltred to «day
MRS T

2:1;71""‘9"—- Beroe i ’ |
HaTEtvax . |

"

- e ————— -
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e Prosecutor B a6k wes posted as Senlor Public
Prosecutor Swabl, He further submits that as the Tribunal was non- -
funcuonal due to retirement of the then Chairman, the appefiant filed |
Writ Petition No. 501-P/2022 before the HonDie Peshawar High
Court, Peshawar which was dispesed off on 11.02.2022, directing the
maintenance f status-quo till the first hean;wg before the Tribunal.
Learned counse! further submits that the appellant filed departmental
representation on 03.02.2022, which was not responded within
statutory period of 90 days compelling the appellant to file this
appeal. The appeal is within time and is admitted to full hearing
subject to all just and legal objections by the other side. The
appellant is directed to deposit security ard process fee within 10
days, thereafter notices be issued to the respondents for submission
of reply/comments. To come up for reply/comments before the S.B
on 27.05.2022.

Alongwith the appeal there is an application for suspension of
the impugred natification dated 31.01.2022, whereby the appellant
was transferred from Bajaur to Swabi within less than one year. The
impugned notification dated 31.01.2022 Is suspended to the extent

of appellant till the date fixed.

(Kalim Arshad Khan)
Chairman
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Dated Peshawar the June 02, 2022;

No SO(Prosecution)/ HD/1- 31 /Shahzada SPP Bajawar/2022: In exercise of

' powers conferred under Rule 6 of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 the competent authority
(Chief Secretary Khyber'APakhtunkhwa) is pleased to place the services of
Mr. Shahzada, Senior Public Prosecutor (BS-19), Bajawar, under suspension

for a period of 90 days with immediate effect.

SECRETARY
HOME & TRIBAL AFFAIRS
DEPARTMENT

Endst No. and date even: -

Copy forwarded to: -

1. The Director General Prosecution, Khyber Pakhtunkhwa. . .'

2. Mr. Shahzada, Senior Public Prosecutor, Bajawar is directed to report to .
/ -the Directorate of Prosecution, Khyber Pakhtunkhwa.

3. PS to Secretary Home Department, Khyber Pakhtunkhwa.

4. PS to Special Secretary-I, Home Department, Khyber Pakhtunkhwa
5. Master File.
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NeDPE&A L L2591 Mr, Manzoor Alam, District Public Prosceutor, Mohimand is
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iy declared as Densving and Pisbussing Officer {1.0.0) for the oflice of the District
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Fndst : of even No. dated:

Copy lorwarded Tor information to the:
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e work of Disirict Pubhc Prosceutor e, Dy
U Ihastnct Account Oftice. Bajaur.
1. National Bank of Bajaur.
< PA t Director General Prosccution. Khyber Pakhtunkhwa.




