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Counsel for the appellant present. Mr. Fazal Shah20.04.2023

Mohmand, Addl. A.G for the respondents present.

The Worthy Chairman is on leave today, the bench

is, therefore incomplete. To come up for arguments on

18.05.2023 before the D.B. Parcha Peshi given to the parties.

(FAREEHA^UL) 
Member (E)

*razle Subhan P.S*
a
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Appellant alongwith counsel present. Mr. Muhammad 

Riaz Khan Paindalchel, Assistant Adyocate General for the

or' Dec. 2022

respondents present.

SCANMeOI
KRST

Peshawar
Learned counsel for the appellant sought, adjournment in

order to further prepare the brief. Granted. To come up for

arguments 13.01.2023 before the D.B.

(Rozina Rehman) 
Member(J)

(Fareelw* Paul)' 
IVleniber (E)

Clerk of learned counsel for the appellant present. Mr. Arif13.01.2023

Saleem, Steno alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for official respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

^ not available today due to strike of lawyers. Adjourned. To come up

for 20.04.2023 before the D.B.argumeiRs'm

V_r
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)



\

w
% r- \

Appellant in person present. Mr. Muhammad Adeel 

Butt. AddI: AG alongvvith Mr. Waqar,. ASl for 

respondents present.

28"' .lulv. 2022

Appellant submitted an application for adjournment 

wherein he stated that his learned counsel is indisposed 

today and unable to attend the Tribunal. Application is 

placed on tile. To come up for arguments on 24.10.2022 

before the D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah Ud Din) 
Member(.ludicial)

24’'^ Oct., 2022 Lawyers are on strike today.

To come up for arguments on d.p.l>^.2022 before the 

Office is directed to notify the next date on theD.B.

notice board as well as the website of the Tribunal.

(Kaiim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)
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Counsel for the appellant and Mr. Muhammad. 

Adeei Butt, Addl. AG for the respondents present.
05.10.2021

Former sought adjournment to prepare the case. 
Request is accorded. To come up for arguments on 

29.11.2021 beforj le D.B.

c
(Mian Muhammad) 
Member( Executive)

Chairman

of PB, Ihe4o umvail^hi 
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Due to summer vacation, case is adjourned to , 

.2021 for the same as before. -
.2020

17'3

Appellant with counsel and Addl: AG for respondents17.03.2021

preseht.

Former requests for adjournment as he has not prepared

the brief.

Adjourned to t>\/1 for arguments before D.B.

A
V

J^.

Chmrman(Mian Muhammau) 
Member (E)

Appellant alongwlth his counsel present. Muhammad
•I .

' Rasheed Khan, Deputy District Attorney for the respondents 

present.

01.07.2021

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 
Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 05.10.2021.

r
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Due to-Cd\/ID-19, the case is adjourned to 25.08.202030.06.2020

for the same.

25.08.2020 Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.

•:>;

:-^r'28.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 30.12.2020 before D.B.
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Appellant in person and Mr.; Kabirullah Khattak;12.12.2019

Additional AG alongwith Mr. Ameer Hussain, PSi for the 

respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Adjourned to 11.02.2020 for arguments before D.B.
l\

- *

-

(AhmacJ Hassan) 
Member

(M. Amin Khan Kundi) 
Member

••

4
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Learned counsel for the appellant present, Mr. Kabirullah 

Khattak learned Additional AG alongwith Mr. Abid Hussain AS! 

for the respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments on 

03.04.2020 before D.B.

11.02.2020

(M. Amin^an Kundi) 
Member

(Hussain Shah) 
Member

, 4
A
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■ ^ Service Appeal No. 760/2018

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 20.09.2019 for arguments 

before D.B.

25.07:2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Learned ' counsel for the appellant present. Mr. 

Ziaullah, DDA for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.11.2019 before D.B.

20.09.2019

Memberber

Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents-^^resent. Learned counsel for the

' / ^ .
appellant requested for adjournment. Adjourned to 12.12.2019 for 

arguments before D.B.

01.11.2019

V
7,

'•V
*1 ' (M. AfcinKhan Kundi) 

• . ■ * Member
(Hussain Shah) 

Member , •
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04.03.2019 Counsel for the appellant present., Mr.' Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Additional AG requested for further 

adjournment. Last opportunity is granted. Adjourned to 08.04.2019 for 

written reply/comments before S.B.

(MUHAMMAD A KHAN KUNDI)
{PP: ’^?KiEMBER

■ >

08.04.2019 Counsel for the appellant and 

alongwith Muhammad Fayaz, PTC 

respondents present.

Addi. AG
for the

The representative of respondents has submitted 

parawise comments on behalf of all the respondents 

which are placed on record.

To come up for arguments before D.B on 

10.06.2019. The appellant may furnish rejoinder to 

the reply within one month, if so advised.

Chairrhan

10.06,2019 Counsel for the appellant and Addl. AG alongwith 

Attaur Rahman, Inspector (Legal) for the respondents 

present.

Learned 'counsel for the appellant, requests for 

adjournment'as he is not feeling well.
25.07.2019 for arguments before the D.B.

Adjourned to

• .\r^- 
Chairrnan
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Service Appeal No. 760/2018

'■1; ■ Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply positively on the next date. 

Adjourned. To come up for written reply/comments on 

20.11.2018 before S.B.

04.1,0.2018

(MuhammacfAmin Khan Kundi) 
Member

Appellant in person present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Representative of the department is not in attendance, 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 

09.01.2019 before S.B.

20.11.2018

in Khan KundiMuhammad
Member

Counsel for the appellant and Addl. AG for the 

respondents present.
09.1.2019

Learned AAG seeks further time for submission 

of written reply. Adjourned to 04.03.2019 with the 

warning to respondents for payment of costs in case the 

needful is not done on the next date.

Chairm;
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Counsel for the appellant present. Preliminary arguments'^eard 

and case file perused. On aceount of willful absence from duty, he was 

dismissed from service from the date of his absence vide impugned order 

dated 11.12.2012. He preferred depai'tmental appeal on 04.05.2018 which 

was rejected on 10.05.2018, hence, the instant service appeal. As the 

impugned order was passed with retrospective effect so the same is void 

and no limitation runs against a void order. The appellant fell ill'and 

requested for medical leave but was not granted by the competent 

authority, as such he was not treated according to law and rules. •

18.07.2018

Points urged need consideration. Admit, subject to limitation. The 

appellant is directed to deposit of security and process fee within 10 days, 
j thereafter, notices be issued to the respondents for written reply/commenls 

for 07.09.2018 before S.B.

Ap.oell^nl Deposited 
Secun

f.

±7.(AHMAD HASSAN),^ 
MEMBER

Appellant with counsel and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply , 

by respondents not submitted. Learned Additional AG 

made a request for adjournment for filing of written reply. 

Adjourned. To come up for written reply/comments on 

04.10.2018 before S.B.

07.09.2018

(Muhammad Amin Khan Kundi) 
Member
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Form -A

FORM OF ORDER SHEET

Court of

760/2018Case No.

Order or other proceedings with signature of judgeDate of Order 
Proceedings

S.No.

2 31
30/05/20181

The appeal of Mr.. Yasir Jamal presented today by Mr. Aslam 

Khan Khattak Advocate may be entered in the. Institution register

and put up to the Wrothy Chairman for proper^order.please^.
1 ^ i\

REGISTRAI^^j'^l*^ 

The case is entrusted to S.iV Bench for preliminary hearing 

to be put up there on 1 ( o 4 I ________

CHAIRMAN

Counsel for the appellant Mr. Aslam Khan 

Khattak, Advocate present and made a request for 

adjournment. Granted. To come up for preliminary 

hearing on 18.07.2018 before S.B.

11.06.2018

Q
Chairman'T' -•
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Appeal No. /2018

Yasir Jamal

VERSUS

Inspector General of Police & Others

INDEX
S# Description of Documents Annex Pages

Memo of Appeal1.
2 Application for Condonation of Delay if 

any with Affidavit 5-4
Appointment order of Appellant3 "A" Z
Impugned order dated 11^12-2012,4 "B"

5 Departmental appeal dated 4-5-2018 "C" 46 Final Impugned order dated 10-5-2018 "D" !0
Charge Sheet7 "E"
Statement of allegations8 //p//

IX
Letter No 5/2310/17 dated 7-4-20179 "G" /3
Wakalatnama10

Dated:3g/Q5/2018

Appellant

Through
1. Aslam Khan Kkattak
2. Muhomrfia 

Advocates Peshawar.
rshid

f
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A BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Appeal No. /2018

Yasir Jamal, Ex Constable No. 315, R/o Manzini Banda, Tehsil 
Takht-e-Nasrati, District Karak,

(Appellant)

VERSUS

1. Inspector General of PoHce, Khyber Pakhtunkhwa, 

Peshawar.
2. Regional Police Officer, Kohat Region, Kohat.
3. District Pohce Officer, Karak.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED ORDER DATED 11A2/2012 VIDE
ANNEXURE 'W WHEREBY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE W.E.F 5-7-2012
AND ALSO AGAINST THE FINAL IMPUGNED
ORDER DATED 10-5-2018 VIDE ANNEXURE 'D'
WHEREBY THE APPELLANT'S REPRESENTATION
HAS BEEN FILED.

PRAYER

ON ACCEPTANCE OF APPEAL, BOTH THE 

IMPUGNED ORDER VIDE ANNEXURES 'B' AND 

'D' MAY BE SET ASIDE AND THE APPELLANT

MAY BE REINSTATED IN SERVICE WITH ALL

BACK BENEFITS.



2 .
Respectfully Sheweth;

Brief facts leading to the instant appeal are as

under:-

r. That the appellant having been inducted in service 

as constable on 20-11-2008 vide annexure 'A'.

2. That the appellant throughout his whole service 

has performed his duty with utmost of his 

capabilities and to the entire satisfactions of his 

superiors.

3. That the appellant in the year 2012 suffered from 

chronic disease and was unable to perform his 

duties and thereafter he was dismissed from 

service vide impugned order dated 11-12-2012 

with effect from 5-7-2012 at annexure 'B'.

4. That the appellant has filed his departmental 

appeal on 4-5-2018 vide annexure 'C' which has 

been filed on 10-5-2018 vide annexure 'D' and
t

hence this appeal inter aha on the following 

groimds:-

Grounds:

A. That the impugned order dated 11-12-2012 has 

been given retrospective effect dated 5-7-2012
r

which is patently an ihegal order which can not be



3 .
given any effect to tinder the law and is liable to 

be set aside on this score alone.

B. That the appellant during the period of his 

absence was sick and was unable to perform his 

duty. So he was entitled for leave on medical 

grotmds which has 'not been given to him. 

Therefore, his dismissal order is liable to be set 

aside on this score alone.

C. That the charges of absence from the duty if even 

proved is a petty misconduct and dismissal from 

service on such charges is an extreme harsh 

punishment and so both the impugned orders are 

liable to be set aside.

D.That no show cause notice has been served upon 

the appellant and no regular enquiry in the matter 

has been conducted which was necessary imder 

the law. So both the impugned orders may be set 

aside and the appellant may be reinstated in 

service with all back benefits.

E. That the respondent No. 3 has acted as authorized 

officer vide annexure E & F and authority vide 

annexure 'B' in the instant case which is clear error 

as per judgments of august Supreme Court of 

Pakistan

F. That one Umar Khan, Ex Constable No 646, who 

was discharged from service vide DB No 1601



u.
dated 1-12-2008 on the charges of absence from 

duty has been reinstated in service vide No/S 

2310/17 dated Peshawar the 7-4-2,017 after 8 years 

4 months & 6 days vide annexure ‘G. So the 

appellant is also entitled to same reUef imder the 

law. So the appellant's dismissal order from 

service is illegal under the law and so the 

appellant is entitled to reinstatement in service 

. xmder the law.

G.That the last opportunity of personal hearing has 

not been given to the appellant. To this regard 

both the impugned orders are not sustainable and 

may be set aside on this score alone.

H.That both the impugned order vide annexure B 

and D are iUegal, malafide, without jurisdiction 

and without lawful authority and therefore, may 

be set aside.

1. That the appellant seeks leave of this Honorable 

Tribunal to rely on additional groimds at the time 

of arguments.

It is, therefore, prayed that on acceptance of appeal, 
both the impugned orders at annexure B and D may be 

set aside and the appellant may be reinstated in service 

with all back beneGts.
Dated: 3VQ5/2018

Appellant

Through
1. Aslam KhunMhfattak

j'VOi/r^A
man. urshid 

Advocates, Peshawar.
2. Muh



5.
c BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Appeal No, ./2018

Yasir Jamal

VERSUS

Inspector General of Police & Others

A PPLICA TION FOR CONDONA TION OF DEL A Y IF ANY

RESPECTFULL YSHEWETH,

GROUNDS:-

1. That the grounds mentioned in appeal may be treated 

as integral part of this application.

2. That it is the settled law of the augustSupreme Court 

of Pakistan that the cases be decided on merits and 

hot on technicalities such as limitation.

3. That the Petitioner has not committed any 

misconduct and if the delay if any is not condoned, 
his whole life shall be destroyed.

It is, therefore, prayed that on acceptance of 

this application, the delay if any shall be condoned 

to meet the ends of justice.

Dated: '^Y05/2Q18
Petitioner/Appellant

Through
1. Aslam Kh0iK}iattak
2. MuhM 

Advocates Peshawar
ufshidma
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i BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

Appeal No. /2018

Yasir Jamal, Ex Constable No 315 Appellant

VERSUS

Inspector General of Police & Others

AFFIDAVIT

I, Yasir Jamal, Ex Constable No 315 of District Karak,
do hereby solemnly affirm and state on oath that all 

contents of the application for Condonation of delay if 

any are true and correct to the best of my knowledge 

and belief and nothing wrong has been stated by me in 

the matter.

Deponent
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This Order is passed 
. ^"^"•J=^'^==INa..315 leading ,Che departmental actio 

present depanmental

on
n taken 

pi'oceedings are
SQainst Constable 

as follows:-

According to the charge sheet 
lawful duty w.e.from

Constable Yasir 
05.07.2012 till date 

h^is pay was stopped to th

himself from his I

05-07,2012 Police Lin

Jamal No.315 absented 
vide daily diary No,29ss Karak, dated

IS effect.

Charge Sheet and ’
'-ere issued to Constable Yasir Ja 

appointed as enquiry Officer to
hh..315wi,h reference ,0 the Charges ievelad

Statement of allegation

-■anal No.315. Mr. Aman
based on above allegations 
Cllah Khan DSPwas hlqr Karak 

Constable Yasir Jamal
scrutinize the conduct of

against him.

Enquiry Officer submitted
finding report and 

"■nself without any leave or nri
Constable absented h reported 'that the accused

prior permission. He went abroad

' proof that he has 
against him has been

the statement of his 
without

andfather placed

permission. The allegation leveled 

, for major Punlshm

on file is evident
gone abroad 

proved. He is
ent,

Final Show Cause Notice was issued to the defaulter official through daily 
on the above allegations

News Paper "EXPRESS"
dated 28.11.2012

■ or appear before the
within the

and directed to 
resuming his dutyenquiry Officer but he failed in 

specified time mentioned in Press Ciip.

In view of the evidence collected during course of 
all codal 

from the date of his absence.

recommendation made by the 
■forniralities

enquiry, 
procedural

enquiry Officer and adopted
he rs hereby "Dismissed from Service" 

Kit etc be recovered.
3'-7-

013 No. JlS'h

\0.

District Polibe'Officer, Karak
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®The Honorable<1
INSPECTOR GENRAL OF POLICE 

Peshawar, Khyber Pakhtunkhwa.

Subject: Departmental Appeal

Respected Sir,

With due respect, appellant submits departmental appeal for the restoration of lost service on 

the following grounds,

1. That appellant joined the police department as constable district Karak qualified Recruit 

Appellant was rendering service to the entire satisfaction of senior officer.
2. That in

course.
/

the year 2012, appellant suffered from chronic disease and was unable to join duties.
3. That the appellant passed dismissal from service order of appellant dated 11-12-2012, without 

providing chance of defence to appellant, hence this restoration on the following grounds .

Grounds:

a) That the impugned order dated 11-12-2012 was passed by District Police officer Karak at the back of 
appellant.

b) i. That no charge sheet was served on appellant.

ii. No chance of defence was appointed was provided to appellant.
iii. No one was examined as a witness in the presence of appellant.

c) That appellant was dismissed from service on the basis of ex-parte proceeding.
d) That the alleged absence from duty was not willful and deliberate but inevitable as the chronic 

disease did not allow the appellant to join duties.
e) That the no law and rules allow dismissal from^service with retrospective date and the impugned 

order was passed and made affective from the retrospective date of absence from duty,
f) That on regaining health appellant paid visit to Police line Karak for joining duties but 

about the impugned order.
was told

g) That on receipt of copy of the order, the present departmental appellant is submitted.
h) That appellant possesses good physique and have earnest desire to serve to police department.

It IS therefore requested that the impugned order may be set aside and appellant may be reinstated 
in service with all back benefits.

Yours AppdWt
Y^^i^famal
'Ex- Constable No 315
District Karak
Cell No: 0345-5456647

.. //-S.

b ‘'-esriav/ar
?- I

t■b\S

Gated .12,.
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INSPKCrOR GKNKl^AS. Oi' POLICK 
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- 1121® :
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, ^ , PKSIiAWAi^
! O ftlittcd I'csliiiwar Ihc !l{)[‘t\.Ni). S/

Tht: Ko^ioiial Police OfTicer, 
Koluit Rc<;ion, Kohat.

i.

APPiOM. (KX-PC YA8IP JAMAL NO. 315)
/' i''.'1111 (I .

I',x-J'(' Vasir Jamal No. 315 ol'District Police Karak had siibmillcd appeal i.o the 

VVoi'ihy Irispeclor (Icncral, of I'olice, Khybcr .Pakhlunkhwa, Peshawar for rcinslalcmcnl into 

se;-', ic-,-. I lis appeal was processed / examined at Central Police Orike, Peshawar and lilcd by the 

eoinpW'.-ii! autlKyiiy beini.' lime barred Ibi' about 05 years.

1 he appliua.nl may please be ini'orined aeeordingiy.

{IRFAN U)(^Ali KHAN) PSP, 
AIG/i^tablisIVrnenl, 

h'or KispcclorVlcne'rai of Police, 
KhyKi\Paklmurykhwa. Peshawar.
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PakA j. j y1^
L^

CHARGE SHEE7

T

I, Sajjad Khan, District Police Officer, 

charge you Constable Yasjr Jamai No.
Karak as competent authority, hereby

315 Police Lines Karak as follow: /

You Constable Yasir J.amaf No, 315 absented yourself from 

iav.^ui duty w-e-frorr, 05.07.2Q12 til! date vide Daily 'Oiary No. 29, dated 

05.07.2012 Police Lines Karak. Your

your

' c
pay has been stopped to this ’ 

effect. Your this act is against service discipline ai' d amount to gross
misconduct.’’

•- 2. By reason of your commission / omission, constitute miss-conduct 
undsi Poiice disciplinary rules-1975 and have rendered your-sel. liable to all or any

of.vile penalties specified in Police rules;1975 ibid.

\/ou are, therefore, required to submit your written defens.e within 07 days of 

the receipt of this charge sheet to the enquiry Officer Mr. Aman U!!ah Khan 

DSP Hqrs Karak.
■ :

;

Your written defense if any should reach the Enquirv Officers within the 

specified period, failing which it shall he presumed that you have no defense to put 

in ,and in that case ex-parte action shal be taken against you.
. •"

4 Intimate whether you desire to be heard in persc i.
• «•

A statement of allegation is enclosed.o

\

17 ■
District F-.dice Officer, Karak

\k^

/ -
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DiSCiPLlNARY ACT)0r '■ ■■ , FI

i. Sajjad Khan. District Police Officer, Karak as compe-.ent authority, is 
of the opinion that Constable Yasir Janiai No. 315 has rendered hir iself liable to be 

proceeded against on committing the fcllowing act /

/

lin the meaningcommissi'. ^
of Police disciplinary Rule-1975

r-
SirATEIVIENT OF ALIJ- GATION

Constable Yasir Jamal No.. 315 absented himself from His lawful duty 

-from 05.07.2012 till date vide Daily Diary No. 29, cated 05.07.2012w-e
Police Lines Karak . His pay has been stopped to this effect. His this 

act is against service discipline and amount to gross-nrisconduct.”
2. The enquiry Officer, IVIr. Aman Uilah Khan DSP Hqrs Karak

in accordance with provision of the Police Disciplinary Rule-1975 may provide 

able opportunity of hearing.to the accused officialreason

and make within 07-days of the receipt of thip order, 

puriishment or other appropriate action against the accused.

record his finding 

recommendation as to

■ 3. ^The accused official shall join the proceeding 

place fixed by the enquiry officer.
on ti 9 date, time and

p
'\

... District Police Ovficer, Karak.

FFiEC (enquiry) dated /2012.
A

Copy to:-

1. The enquiry Officer for initiating proceeding against the 

Provision of the Police disciplinary Rule-1975.

2. Constable Yasir Jome: mn, 315 Police Lines Karak.

accused under the '

:■

/•
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OFFlCKOrTUE:
V'iSreCl'OU GFNFRAL of FOLICF

KllYBEll F AKl r ro NKHW A 
i^kshawar.

/17, dated Peshawar the 0'~] t

r \

h.si / ifNo. S/
■'.a

I
\.-
\-I

I\ordp:r \
\

Phis order i 
Khybcr Pakhtunkhwa Police Rule-1.9 ^5

IS hereby passed to dispose of departmcnia! appeal under Rule 11-A of
submiUed by Ex-Consluhlc l/niar Kluin No. 

appellant was. discharged from sei'vice by DPO.'Karak vide OB N

Charge ot absence from Elite Training Center Mardan

M. The
0, 1601^ -hi,xl..0.f.l.2v20Gt!-onH;he - 

w.e.f 17.Q8.2008 to 19.1 i.2008, 20.11.2008 till
r\

\date,of discharge from service i.e, 01.12,2008 for a period of 03 months and 14 days.
His appeal wa.s filed / dismissed Sy Regional Police Ollicer, Kohat vide order Endst; 

No. 6824/EC, dated 08.08.2009.

Meeting of Appellate Board wa held on 30.03.2017. Peiiiioner present and heard. 
Petitioner stated that his absence was not deliberate but the domestic 

duty. He further contended that his monthlv
affairs did not allow him to join 

.y salary was the sole source of income for running the 
affairs of his family affairs and he is facing grea:.h^dshi.p in earning livelihood for his family.

The petitioner service was less than 03 years therefore he . was discharged from 
service. Hence conversion of the discharge order is not justified. Therefore, the Board decided, that /

/

peliuoner is hereby re-instated into scrA'ice. However, the intervening period' shall not be neithg/' ' 
considered towards service

*
duty) Be wiT ndbfbc-bliti.ded for an\' kinll'of behctlts of intervene

— \
period.

’Phis order is issued with the approval by theiQompelent /Vuthorily.

(MASO^) AHMAD KHALIL) 
A1 GSI^st^bidshment,

For Inspector General of Police, 
Khyber i’alchlunkhwa, 

Peshawar.
' No. S/ /17,

•Copy of the above is forwarded to the:

1. Regional Police Ollicer, Kohat
2. District Police Ofi1C'.ir, Karak.

3. PSO to IGP/Khyher Pakhtunkhwa, Ci'O Peshav.'ar.

4. PA to Addl: IGlVHQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber l’akhiu.nkh’.ra, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkh wa, Peshawar.

7. Office Supdt: E~fV CPO Peshawar.

U '

/ .

fci'.Sc'jrci Pr.iucli 'U..] 2'^ AUrJvf.M."wh'.RJ ul 7...kv:.x
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

%

Service appeal No. 760/2018 
Yasir Jamal ....Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa and Others

Respondents

INDEX

S.NO DESCRIPTION ANNEXURE PAGE NO.
1. Para wise comments

Petition for condonation ofdeTay ^ ^
3. Affidavit ~ - ~ ' ~

Charge Sheet along with acknowledgement 

Receipt by appellant's Father 

5, Press Clipping of Daily Express dated 28.11.2012

1-2
2.

3

4
4.

A 5-6

B 7

—

Respondents 
Through Representative

e
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BEFORE THE EIOJSIORABI^SERV^CEJ^^
/j

/
Sfii'vice (Mppiririi No. 760/2018 

Y a sir Jama i
:/

/
Versus

Inspoclor General of Police, 
Khvber Pakhrunkhwa and Others

aranmkf rOjyiMENTS ON BEHAI.F OjRSPOj^PEj^P

ft e s p_e c tjye! y 5 h G w_e t h;
P< 1 r a\MisG cx:) ni rn e n ts a re soJ bfllLhE^ under .

PrpUminary Objections:
j. That the appellant has got no cause o.f'action. 

rh;.,a: the appellant is stopped due tdlhs conduct to file the instantown!!.
apt'Oa!. ' . ' _ ^
■Th;il Ihe appeal is not maintainable in its present form.

the appellant has-not come to this Hon: Tribunal with clean hands.

«
i; I.

TrU-U,
'ttiat the appeal is badly time barred;

V.

V.

FACTS:
1, pertains to record, hence no comments. .

the appellant during his' short span

a 1) s n 1. f: d h i rn self f r o m lawful 

06.07.2012.

1. Incorrect,, the
vide dairy No. mentioned in the above para

hout any lawful permission. Chari^e Sheet alongwith statement of 

nliei.ation was servea at his home.address which revived by his 

father named Ah Abbas who submitted that his sontgonaSaudi Aribia.

Copy is Annexure A.
/I, Ti>e appellant after a of about 0,6 years filed

wtiich was processed by the competent authority and filed by the

rospondervt No. 1 being badly time barred.

of service willfully 

duty ..vide daily diary Mo. 29 dated
2. IncC’rrect

appellant had willfully'ahsented himself from lawful duty

and proceeded abroad

wit

(X
time barred appeal

GROUNDS:
legal and speaking orders have been passed by the respondents, 

the appellant had proceeded abroad as stated by his father on

address, furthermore, the 

daily Urdu news Express

A. Incorrect,

B, incorrect.,

Ihc’ sfiow (:ause
ibsem.e o!^ the appellant was also published
iated 28.11.2012. but the appellant did not resume his duty nor r^eport his

notice served at' hi.s nome
inA

a f

rrival. Press clipping is annexure B.
C. incorrc'ct, the appellant-was employee of a disciplined force and his

burden on public

•a
. *'

6 willfui absence Trom-- service wastention, oeing 

excbetiuer and against the law / rules as well.

,A-.'s

~\
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SERVICI: TRIBUNAL. KHYBR PAKHTUNKHWA, PEHSAWAR/

-
.;P: Service appeal No. 76[)/:?.0]8 

Yasir jam a I
}
/ Appellant; /7

/
VERSUS

of Khyber lY,)khlunl<hwa, Through 
lii.'ipcctor General of police, and others Respondents

IN FILING DEPARTMENTAL APPEALa--

ftt!s pecI i v/eI y .s hev-ie t h:
ITaravv/ise c:ommc?nts are submitted as under:-

i-reiirninary Objections:

I hat the applicant has got no cause of action. ■
That tlie applicant is estopped.due to his 
f hat tlie application is not maintainable in the present form.
That the appeal has not come to this Hon: Tribunal with clean hands. 
I hat the appeal / application is badly time barred.

i.

II own conduct to file the instant appeal.
III.

IV.

V.

liACTS:

T- that the appeal / application is contrary law,.8tTracts.'
Each and every case has its own.Tacts and merits. Furthermore, limitation in filing of
appceal is mandatory according to law.

3- Incorrect, tlie appellant willfully absented himself from lawful duty and despite of 
issuance charge sheet: / publication of notice in daily news Express, the appellant did 

ix-.ume, his duty. Furthermore, the appellant approached in appeals after a laps 
of ai)Oi.!i Oh years after return from abroad.

Keeping in view of the above, it is submitted that the application is devoid of merits 
/ law, without and substantiate. It is, therefore,sprayed that the instant application 
of the applicant alongwith appeal are may kindly be dismissed in limine.

not

District Police Officer 
Karak

(Respondent No. 3)

Regional Pi>
Kohat R^i 

(Resporldenk'NcJt 2f

Officer,
hat

DiSu'ict ;x!i';p Off: ■for!?

(KgsG.

'V \; N.I G
.x--

Inspector Gfeneraf of police 
Khyber Pakhtunkhwa 

(Respondent No. 1)'
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RFFORF THF HnivnRARl K St-RVICE TRIBUNM. KHYBER PAKHTIINKHWA PESHAWAR

■7
/

Service appeal No. 760/2018 

Yasir Jamal ....Appellant

VERSUS

RespondentsInspector General of Police, 
Khyber Pakhtunkhwa and Others

AFFIDAVIT

We the respondents do hereby affirm on oath that 

the contents of comments prepared in response to the above titled Service 

Appeal are true and correct to best of our knowledge and belief.

District Polite Officer, Karak

A
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.No / •■

.N..f_..oN
'Noted

/
C'dARGt SHFET

, Soijiac! i^hai'i, District Rolioc 'ricer, Karak s;a ccrnpeLenl .:Lit!-ia;‘i;y, hereby 

Ciioipc.: you Nonstabtc Vas:r con'iak? 'o. 315 Police Lines Karak a.' 'roilovv:

DGli Constabie Yasir Jaipai, No, 31 absented yc .irself from your 

lawful duty w-c-froiii 05.07.2012 til! date vide Daily Dmry No. 29, ciatod

0b,07.a012. Police Lines Karak. Your'pay has beer stopped to this. 

eifect.-Your tfiis act is against service discipline and amount to gross 

ndsconduct.” • ■'

2. Ly I'eason of your co-omission. / omissioir constit'lie miss-conduct 
uncier Police disciplinary ru!es- i07L oiid have rei-K.lei-ed yniir-self iwbie to aii or ;;ny 

of the penalties specified in Police ruies-1975 ibid.

You are, tfierefore, requiied to submit your written defense .vithin 07 days, of 

tl-e receipt of thio charge sherri; to the enquiiy Officer Uu-. A nasi uiiah K1 

uSP Idqrs Karak.
'ian

j oui V',/i id.ei [ oelense iv -..my should reach,the tnquiry ■' )fficers within the 

spec:.led perioo, tailing which it sl-wi' be presuined that you have -o defense to put 

in '.IcIl case ex-|uarl;e afsion .s!'‘n!j be taken against you.in one.

d Intim.ate wkieti'ier yoi,: dcosire to be heard in person.

A statervieni or aliegmioiT is enclosed0

\-...0/Y-,
'li /’t

I
District Poii :e Officer. Karak

V
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• D le-
/

01
:!:^:nt authoniy, isK&rak as ccinpc

Saiiad Khan, .DOtriO
1 Oo. 315 has i-eiuiereci hii' i/

K of ihe opinion xna Ollowing act / co.nnascon an the ,-nean;ng
comn’iiUinn lhaon

.GAlhW

hiis lawhi! duty 

c ited 05.07,2012 

effect. Mis this . 

iT .^conduct."

3P Hops KaraK

r,)75 may provide -

cord his finding' , 

hrnendafion as lO

315 absented himself fror ■i

'dO:
vide Daily Diary No. 29, 

been stopped to rl
ili -‘aie8.‘'1 D

Police Lines Karai^ . 57: r>ay has 

ccl IS agannh: service D: ,sp!‘

'Tne enrieiry 

cordsince withi provisissn

reason able o[.
make within 07-days of fee 

punisfiment or other appropriate

1Ms'.' AsTiasT HiSah Kh^^in 

Police Oiscipiinriry-Rule 

the accused official 

receipt of this order, recon

Officer

0: the
in aC'

:! to

and

date, time aridon t: e
■ Tire accused ofticiai sn 

tixed by file enquiry orTicei.
o.

place

't

Kcirak.District Police icer

V /2012.
no.//<:/Ak.-££j^-^ (enquiry), dated// /

Copy to:-
used under theoceeding againsi tne 

Rule-1975. . ■

; n Police Lines Ka'rak.

m c
Oificerr tor mitiat'cg pr1, The enquiry

Provision of hie i- 

C. Constable 7as;r

oiiC'

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TMBUNAL
\ PESHAWAR; ■

Ij
1 ^ .

1

I.

Appeal No: 760/2018
;
I

f

Yasir Jamal, Ex-Constable

• Versus
\

Inspector General of Police KPK Peshawar & 0thers

APPEALLANT’S RE.TOTNDFR

Respectfully Sheweth:- 

, Preliminary Objections: \

The 5 Preliminary Objections raised by the 

Respondents in their written comments are illegal,
i

wrong, incorrect and are denied in every detail. The

-appellant has a genuine cause of action and his
■ { ■

appeal does not suffer from any formal defect
. whatsoever.

'X

. i

FACTS:
!
\

1. Needs no Comments.

2. Incorrect. That the absence of the appellant from 

duty was not willful but he was seriousl}| sick and 

was unable to perform the duty.
i

/



e

\-■e

I

/ r
j :
I

S.^'Incorrecf Para 3 of appeal is correct and its reply is 

incorrect.

f

p

i

1I
I !4. Incorrect. That the appellant has correctly. filed his 

departmental appeal and as per judgment of August 

Supreme Court of Pakistan, all issues shall be 

decided as merits and not on technicalities such as 

limitation. To this effect his departmental appeal was 

liable for decision on merit.

r

\

\

'

*

GROUNDS:
!

A to C: .Grounds A to C of appeal are correct and its' 

■ replies are incorrect.

/'i
D; Incorrect. That no show-cause notice has been 

served on the appellant and as well as on his father.t

E: Incorrect. Ground E of appeal is correct and its 

* .-reply is incorrect.
T ;

1

F: Incorrect. That the appellant was entitled to have 

been treated alike Umar Khan, Ex- Constable who 

absent from duty for 8 years 4 months and 6 

days and has been reinstated in service. So to this 

effect the appellant has not been treated alike him

'i

was

I
t

I

•t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR/. \

\
-- •! Appeal No: 760/2018

1;

Yasir Jamal, Ex-Constable /1

•-

Versus
\ /

Inspector General of Police KPK Peshawar & Others
1

APPELLANT’S REJOINDER IN RESPONSE
TO APPTJCATION FOR CONDONATION OF
DELAY IF ANY.

RESPECTFULL Y SHE WETH
\1

PRELIMINA R Y OBJECTIONS:

, The 5 Preliminary objections raised by the respondents in 

their comments are illegal, wrong and incorrect. The appellant 

has p genuine cause of action and his appeal does not suffer 

from any formal defect whatsoever.
A

1

V

FACTS: !

, 1 to 3:' Incorrect. Paras 1 to 3 of the application for 

condonation of delay if any are correct and its replies are 

incorrect.

I

'i It is, therefore, prayed that on acceptance of the 

instant rejoinder, , the delay (if any) shall be condoned to 

■ meet the ends of justice. .
1

t

i

Dated: 1^/04/2019

Petitioner

Through
______ ttak..
2. MuhaSi^alcflKfiurshid 

Advocates, Peshawar.

1. Aslam
•I\'

1/

/
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'V KHYBER PAKHTUNKHWA SERVtCE TRIBUNAL PESHAV^/AR 

PROFORMA FOR EARLY HEARING

■ FORM'A'

To be filled by the Counsel/Applicant

Case,Number
Poicd£

\ Case Title , •
'-vw- •

I Date of

• institution •

DB.^SBBench I-

PendingFresh .Case Status

ArgumentReplyNoticeStage
^/XjS'Ci/rryi^^ ^ BlJf~‘-‘bli-y

3 ^

; Ui gen-cy to 

j clearly stated. 

I Nature of the

I ^>o«) (Jp /J/y/2

'2-'^

relief sought.^

Nextdate of {

\hearing

Alleged Target. * !'

'Date

fn personRespondentPetitionerCounsel for
I.

■

■Signature of counsel/party
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

.FORM 'B'

Inst#

Early Hearing p/20r
• '/I

In case No. p/20^

'V A^jV ^

Presented by 

in the relevant register.-.

Put up alongvvith main case'

I/t^j- on.behalf of . Entered

Las: date fixed
i
i Reason(S) for last adjournment, if 

i any by the Branch Incharge.

Datefs) fixed in the similar matter 

bythe-Branch incharge ■ ■

Available'dates Readers/Assistant 

Registrar branch. ^ '
2- $ I.1

r • •
V ■ •

REG/STRAR. A

kr
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f BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

\ •

'

Appeal No^ 760/2018 \

Yasir Jamal, Ex Constable No. 315 R/o Manzini Banda, Tehsil

V

AppellantTakht Nasrati, District Karak

VERSUS

Inspector General of KPK Peshawar & Others
...Respondents

APPLICATION FOR FIXING AN EARLY DATE OF
HEARING IN ABOVE TITLE APPEAL

Respectfully Sheweth:

1. That the above title appeal is fixed for hearing on 

13-7-2022.

2. That previously 5-5-2022 date was fixed for hearing 

in above appeal but was adjourned due to leave of 

Eid-uhFitr and now 13-7-2022 date has been fixed
for hearing which is not expected to be heard again
and it shall be again adjourned due to leave of Eid-
i^-A^ta.

It is, therefore, most respectfully prayed that 

the above title appeal may be fixed for an early 

date.

Dated: -06-2022
Appellant

Through a
Aslam Khan Khattak 

Advocate, Peshawar.

A

Va
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