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2_0.04.2023 Counsel for the appellant preéeht. Mr. Fazal Shah

Mohmand, Addl. A.G for the respondents present.

The Worthy Chairman is on leave today, the bench -
is, therefore incomplete. To come up for arguments on

18.05.2023 before the D.B. Parcha Peshi given to the parties.

(FAREE%M’AUL)
Member (E)

*Fazle § ubh(m P.S*

L3
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01" Dec. 2022 Appellant alongwith counsel present. - Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

SCANNED] | | .
K31 LLearned counsel for the appellant sought adjournment in
Poeshawayr _ - o
- order to 'further prepare the brief. Granted. To come up for
o arguments 13.01.2023 before the D.B.
(Fa reem Paul)’ (Rdziﬁa Re‘h_m:an‘)‘ |
Member (E) - Mémber(J)
13.01.2023 .+, -y  Clerk of learned counsel for the appellant present. Mr. Arif

Saleem, Steno alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for official respondents present.

< % Clerk of learned counsel for the appellant ‘requested for
S, R | |
%ﬁ%@i\ adjournment on the ground’ that learned counsel for the appellant is
LAY ' - -
% % not available today due to strike of lawyers. Adjourned. To come up

for argumen~ 20.04.2023 before the D.B.

17

(Mian Muhami%ad) (Salah-Ud-Din)
Member (E) Member (J)




¢

7N
kY

28" Julv. 2022 Appellant in person present. Mr. Muhammad Adeel
Butl, Addl: AG alongwith Mr. Wagqar, ASl  for

respondents present.

Appellant submitted an application for adjournment
wherein he stated that his learned counsel is indisposed
today and unable to attend the Tribunal. Application is

placed on file. To come up for arguments on 24.10.2022

betore the DB, P.P given to the parties.

(Salah Ud Din) (Kalim Arshad Khan)

Member(fudicial) . Chairman

A

24" Oct., 2022 Lawyers are on strike today.

To come up for argumé'nts on é1).l£‘2.2022 before the
D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

o

(Fareeha Paul) ~ (Kalim Arshad Khan)
Member(E) Chairman
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05.10.2021 Counsel for the appellant and Mr. Muhammad . e
Adeel Butt, Addl. AG for the respondents present. =~ L

Former sought adjournment to prepare the case.

Request is accorded. To come up for arguments on

29.11.2021 beforg-the D.B. » | -
. + ' % _
~ (Mian Muhammad) ' Chairman .
Member({Executive) , o

29.11.2021  Due 4o umvalﬂabilHa O{i DB; ~4he case.
1 Odj‘l)wrn@p! +» 07—05_202)-'. |
Reder
| 7"-3"_2_2 L D ZV@Z{M/%ZQ/«/MZ;A o
§- 5~ 2’3"\\ - ‘ o K%‘A :
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Fo- /2 '_2020 _ : Due to summer. vacation, case is adjourn"te"_cjgitd, S

) 7-3 2021 for the same as before.

17.03.2021 ' Appellant with counsel 5nd Addl: AG for respondents

‘present. '

Former requests for adjournment as he has not prepared

* the brief.

Adjourned to 0‘2 / g[zozl for arguments beforé D.B. R

[}

(Mian Muhamma ).

- Cha r_n{an
Member (E) S
01.07.2021 _ Appellgnt alongwith his counsel present. Muhammad

- Rasheed Kﬁan, Deputy District Attorney for the 'res.ponde'ntsr

present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals ‘fixed before the Larger
Bench, therefore, arguments in the instant appeal could not -
heard. Adjourned. To come up for arguments before the D.B

on 05.10.2021. .
(ATIQ-UR—REHMAN WAZIR (SALAH-UD~DIN)
MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)




30.06.2020 - Due to COVID-19, the case is adjourned t0 25.08.2020

" for the same. , S
ol

25.082020 | Due to summer vacation case to come up for the
- same on 28.10.2020 before D.B.. | |

28.102020  Proper DB is on Tour, therefore, the case Is . .
adjourned for the same on 30.12.2020 b_éfofe D.B. |
Reader
E
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©12.12.2019 _ Appe'liant in person. and Mr.: Kabirulla‘hf. Khattak,

Additional AG alongwith Mr. Ameer HUssairl, PSI for the’_ y '-:'f

respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar
N Council learned counsel for the appellant is not avallable today

\\.&

- Adjourned to 11.02.2020 for arguments before D.B.

(Ah m{n?;assan) (M. Aﬁ%{m

Member - - Member

111.02.2020 Learned counsel for the appellant present Mr Kabirullah |
B Khattak learned Additional AG alongwith Mr. Ab1d Hussaln ASI"

for the respondents present. Learned counsel for the .appellent'

seeks adjournment. Adjourned. To come up for arguments o'nA |

03.04.2020 before D.B. S
(Hlﬁoshah) M. Aminé;;ndi)
Member Member
B3l onp o, f
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*\Qi) Serv1ce Appeal No. 760/2018 ' ’ L
) ‘25.07.'2019 Counsel for the appellant and Mr. Usman Ghani, Dlstrlct

Attorney for the respondents present. Learned counsel for the appellant -

requested for adjournment. Adjourned to 20.09.2019 for arguments

before D.B.
(HUSSAIN SHAH) | (M. AMIN KHAN KUNDI)
X MEMBER ‘ MEMBER
'20.09.2019 . Learned ' counsel for the appellant present. Mr.

Ziaullah, DDA for respondents present. Learned counsel for

the appellant seeks adjournment. Adjourn. To come up for

arguments on 01.11.2019 before D.B.

ber ember

01.11.2019 Counsel for the appellant and Mr. Kabirullah Khattak,,"'
~ Additional AG for the respondentS*pgqggnt. Learned counsel for the
)

appellant requested for adjournment. Adjourned to 12.12.2019 for

arguments before D.B. , N

S (Hus\sain Shah) (M A%Kundl)

“Member , - e Member
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: 04.03.2019 Counsel for the appellant present., Mr. Kablrullah Khattak f
| ~ Add1t10nal AG for the respondents present. ertten reply on behalf of -~
respondents not submltted; Leamed Additional AG requested for further S
adjournment. Las‘-‘t oplaor'tunit)t 1s granted., Adjlourned to 08.04.2.019 _fer | '
written reply/comments befote S.B. |

‘ (MUHAMMAD% KHAN KUNDI)
Ralie L “"‘"MEMBER :

08.04.2019 Counsel for the appellant and  Addl. AG .. .
alongwith . Muhammad Fayaz, PTC - for the
respondents preserit.» | A

The representative of respondents has subrnitted L
parawise comments on behalf of all the respondents' :
which are placed on record

To come up for arguments b'efore D.B on |
10.06.2019. The appellant may furnish re]omder to
the reply within one month if so advised.

Chairman\ o

10.06.2019 Counsel for the appellant and Addl. AG alongwith

Attaur Rahman, = Inspector (Lega!)' for the respondents'z, :
present. '

Learned counsel for the appellant requests for ,
adJournment as he is not feelmg well, Adjo_urned, to; '
25.07.2019 for arguments before the D B. ~ “

Ei#?ﬁber




Service Appeal No. 760/2018

. 04.10.2018

20.11.2018

09.1.2019

Counsel for the appellant and Mr. Ziaullah, Deputy
District  Attorney  for  the resp(;ndents present.
Representative of ‘the department is not in attendance
therefore, notice be issued to the respondents with the
direction to direct the représentative to attend the court and
submit written reply positively on the next date.
Adjourned. To come up for written reply/comments on
20.11.2018 before S.B. ' e

{(Muhammad Amin Khan Kundi)
Member

L~

Appellant in person present. Mr. Kabirullah
Khattak, Additional AG for the respondents present.

: Repres_entative of the department is not in attendance,

therefore, notice be issued to the respondents with the
direction to direct the representative to attend the court and
submit written reply on the next date positively.

Adjourned. To come up for written reply/comments on

09.01.2019 before S.B. :
Muham/nz/a)/d 4?“5 Khan Kundi

Member

Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG seeks further time for shbmission

~ of written reply. Adjourned to‘(’)_4.,(-).3.2{')19 with  the

warning to respondents for payment of cc sts in case the

needful is not done on the next date. ‘

-

Chairm



'].8._07.‘2018' ' Counsel for the appellant present. Preliminary arguments{\.’eard
| and case file perused. On account of willful absence from duty, he was
dismissed from service from the date of his absence vide impugned order .
dated 11.12.2012. He preferred departmental appeal on 04.05.2018 which
was rejected on 10.05.2018, hence, the instant service appeal. As the
impugned order was passed with retréspective effect so the same is void
and no limitation runs against a void order. The appellant fell il and
requested for medical leave but was not granted byv the competent

authority, as such he was not treated according to law and rules.

Pomts urged need consideration. Admit, sub ect to 11m1tat10n F hc
Appellant Deposited : : '

Sccu,, RAYATS ess Feg , eppellant is directed to deposit of security and process, fee w1thm 10 d ays.

/ thereafter, notices be issued to the 1espondents for wr1tten 1eply/c0mmem;
Ss e <S4 for 07.09.2018 before S B.

(AI IMAD I lASSAN)
MEMBER

07.09.2018 Appellant with counsel and Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Written reply‘
by respondents not submltted Learned Additional AG -

made a request for ad_loumment for filing of written reply. |

" Adjourned. To come up for written reply/comments on

04.10.2018 before S.B.

(Muhammad Amin Khan Kundi)
Member
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Lo Form —-A
FORM OF ORDER SHEET
Court of
Case No. 760/2018
S.No. | Date of Order Order or other proceedings with signature of judge
Proceedings " '
1 2 3
1 30/05/2018 ‘
ot sy oy .
The appeal of Mr._Yasir Jamal presented today by Mr. Aslam
Khan Khattak Advocate_ may be entered in the Institution register
and put up to the Wrothy Chairman for prop‘ertorder_plea_sé".__ ,
\ . Y7/RT
T
g&ﬁe&
; REGISTRAR ;y\ f\‘-;)
?’1 ‘\°SL\ £, The case is entrusted to S.i Bench for- preliminary heéring
' ' to be put up there on Wjochea.
CHAIRMAN
11.06.2018 Counsel for the appeilant Mr. Aslam Khan

-~
-

Khattak, Advocate present and made a request for

Sadjournment. Granted. To come up  for preliminary
~

hearing on 18.07.2018 before S.B.

Q

#.. Chairman

A o
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Appeal No._ 760 /o018

' Yasir Jamal
VERSUS

Inspector General of Police & Others

INDEX :
S# | Description of Documents Annex Pages
1. | Memo of Appeal - -4
2 | Application for Condonation of Delay if | . -
| any with Affidavit N 5-é
3 | Appointment order of Appellant A" ~
4 | Impugned order dated 11-12-2012, “B” Q
5 | Departmental appeal dated 4-5-2018 ' q
6 |Final Impugned order dated 10-5-2018 “D” ‘o
7 | Charge Sheet “E” /!
8 |Statement of allegations - "B /2
9 | Letter No §/2310/17 dated 7-4-2017 “G” /2
10 | Wakalatnama - —

Dated: 30/05/2018 ,,,/é

Appellant

Through Q‘Z’é
1. Aslam Khan Khattak
2. Muhidfiisa rshid
Advocates Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
'SERVICES TRIBUNAL PESHAWAR

Appeal No. _- ./ 2018

Yasir Jamal, Ex Constable No. 315, R/o Manzini Banda, Tehsil
Takht-e-Nasrati, District Karak.

(Appellant)

VERSUS

1. Inspector General of Pohce Khyber Pakhtunkhwa
Peshawar. .

2. Regional Police Officer, Kohat Region, Kohat.

3. District Police Officer, Karak.

................. (Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED ORDER  DATED 11/12/2012 VIDE
ANNEXURE ‘B” WHEREBY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE W.E.F 5-7-2012
AND ALSO AGAINST THE FINAL IMPUGNED
ORDER DATED 10-5-2018 VIDE ANNEXURE ‘D’
WHEREBY THE APPELLANT’S REPRESENTATION
HAS BEEN FILED.

PRAYER

ON ACCEPTANCE OF APPEAL, BOTH THE
IMPUGNED ORDER VIDE ANNEXURES ‘B’ AND
‘D’ MAY BE SET ASIDE AND THE APPELLANT

' MAY BE REINSTATED IN SERVICE WITH ALL
" BACK BENEFITS, |



Respectfully Sheweth;

2.

Brief facts leading to the instant appeal are as

under:-

I.

That the appellant having been inducted in service

as constable on 20-11-2008 ?ide annexure ’A;.

That the appellant throughéut his whole service
has pérformed' his duty with utmost of his -
capabilities and to the entire satisfactions of_his-

superiors.

That the appellant in the year 2012 suffered from
chronic disease and was unable to perform his'
éiuties and thereafter he was dismissed from
service vide impugned order dated 11-12-2012
with effect fron{5-7-2012 at annexure ‘B’.

That the appellant has filed his departmental
appeal on 4-5-2018 vide annexure ‘C" which has
been filed on 10-5-2018 vide annexure ‘D’ and
hence this appeal inter alia on the following

grounds:- -

Grounds: |

A.That the impugned' order déted 11-12-2012 has

been given retrospective effect dated 5-7-2012

which is patently an illegal order which can not be



3.
given any effect to under the law and is liable to

be set aside on this score alone.

B.That the appellant during the period of his
-absence was sick and was unable to perform his
duty. So he was entitled for leave on medical
grounds which has 'not been given to him.
Therefore, his dismissal order is liable to be set

aside on this score alone.

C.That the charges of absence from thé duty if even
proved is a petty misconduct and dismissal from
service on such charges is an extreme harsh
punishment and so both the impugned orders are

liable to be set aside.

D.That no show cause notice has been served upon
the appellant and no regular enquiry in the matter
has been conducted which was necessary under
the law. So both the imi)ugne‘d orders may be set
aside and the appellant may be reinstated in

service with all bac_k benefits.

E. That the respondent No. 3 has acted as authorized
officer vide armexure E & F and authority vide
annexure ‘B’ in the instant case which is clear error

as per judgments of august Supreme Court of

Pakistan

F. That one Umar Khan, Ex Constable No 646, Who
was discharged from service vide DB No 1601



| . o
dated 1-12-2008 on the charges of absence from
duty has been reinstated in service vide No/S
2310/17 dated Peshawar the 7-4-2017 after 8 years
4 months & 6 days vide annexure ‘G’. So the
appellant is also entitled to same relief under the
law. So the appellant’s dismissal order from
service is illegal under the law and so the
appellant is entitled to reinstatement in service

. under the law.

G.That the last opportunity of personal hearing has
not been given to the appe]lant. To this regar.d
both the impugned orders are not sustainable and

may be set aside on this score alone.

H.That both the impughed order vide annexure B
and D are i]legal,‘ malafide, without jurisdiction
and without lawful authority and therefore, may

be set aside.

I That the appellant seeks leave of this Honorable
Tribunal to rely on additional grounds at the time

of arguments.

It 1s, therefore, prayed that on acceptance of appeal,
both the impugned orders at annexure B and D may be

set aside and the appellant may be reinstated in service
with all back benefits. ' |

Dated: 3¢/05/2018 £
Appellant

o
1. Asla%han %ﬂttak
2. Muh W urshid

Advocates , Peshawar.

Through
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -

TRIBUNAL PESHAWAR
Appeal No. /2018
| Yasir Jamal
VERSUS

Inspector General of Police & Others

APPLICATION FOR CONDONATION OF DELAY IF ANY

RESPECTFULLY SHEWETH,

- GROUNDS:-

1. That the grounds mentioned in appeal may be treated

as integral part of this application.

2. That it is the settled law of the august Supreme Court
of Pakistan that the cases be decided on merits and

not on technicalities such as limitation.

3. That the Petitioner has not committed any
misconduct and if the delay if any is not condoned,

his whole life shall be destroyed.

It is, therefore, prayed that on acceptance of
this application, the delay if any shall be condoned
to meet the ends of justice.

Dated: 3905/2018 L
Pet:tloner/Appellant

1. Aslam Khz‘n Kga ak
2. Muh ma shid

Advocates Peshawar

Through .
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Appeal No. /2018
Yasir Jamal, Ex C0nstab1e No 315..... Appellant
- VERSUS

Inspector General of Police & Others

AFFIDAVIT

I, Yasir Jamal, Ex Constable No 315 of District Karak,
do hereby solemnly affirm and state on oath that all
" contents of the application for Condonation of delay if
any are true and correct to the best of my knowledge

and belief and nothing wrong has been stated by me in
the matter.

&

Deponent
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. o , - . RQH l‘Ultment Sessron No Ovemper. 3008
£ GROER - S
' Mr vasir Jamal g0 Ali Abbag /o Manzin; Banda Tehgjj Takht
Nasrat] Bistrict ka4 3k, having Height, 5.4 , Cﬁést‘S{if’XS‘q Yy 'uccatron 10"
L)‘a'i'n of birtp 02,05, 1984, s h.ereby enlisteqy as C'b'nstéble,‘ BPS‘}S (3_340 160
& 40) With effect f: om 20 1.2008 N this pjg Tict ,Po!ig'e;f.-r,HP s med;ua”y-ﬁtas d
alsg Verifiag to be g gooq characser by the IGeay Po!fcé..,H_is Service o Héblé 6 b
ElMinateq Within 14 days Notice With oyt assigning éhfy' Teason. - R
- He g allotte, onutabufary No.31% fﬁ , ‘
. ' o
P v o --l"i .r'- . *,(;.
VB, No _Zf:g'[f : ’“f"“‘;gx é‘b&";/ .
Dateg > /2008 . A :
«7~=ﬁf//\ ST
' ‘NZSA&?\HMAD KHAN).
' /-"-'_.P,P , PSP
DrstncthoHCe/f)fﬁoer Karak
‘ : 7 -/ g
Z/ﬂk e
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' : ' : ﬁwmgxﬂrﬁﬁ
ORDER - | . | o —=.

According to the charge sheet, Constéble 'Yasir Jamal No.315 absented -

himself from hi‘s lawful duty w.e from 05.07.2012 till date vige daily diary No 29 dated
05.07.2012 Police tj

fesume his duty or appear before the enquiry Officer but he failed in resuming his duty
within the Specified time meﬁtioned in Press Ciip.

In view of the evidence collected during course of enquiry,
recommendation made by the enquiry Officer and adopted all cgdal procedural
formalities, he-is hereby "Dismissed from Service” from the date of his absence,

Kit etc be recovered. '

! -7 2)2

OBNo. (254

. N

; : (@}
Dated DAL I~ 12012 , ‘ P

District Polics Officer, Karak

g

s )

A2 )Jz/
§ b /,/] /‘Nj 2
i . o5



¢ Honorable i C

S.ubiect: Departmental Appeal

Respected Sir,

With due respect, appellant submits departmental appeal for the restoration of lost service on
the following grounds.

1. That appellant joined the police department as constable district Karak qualified Recruit course.

Appellant was rendering service to the entire satisfaction of senior officer. 4
2. That in the year 2012, appellant suffered from chronic disease and was unable to join duties. - -
3. That the appellant passed dismissal from service order of appellant dated 11-12-2012, without

providing chance of defence to appellant, hence this restoration on the following grounds .

Grounds:

a) That the impugned order dated 11-12-2012 was passed by District Police officer Karak at the back of
appellant.

b) i. That no charge sheet was served on appellant.

ii. No chance of defence was appointed was provided to appellant.
ii. No one was examined as a witness in the presence of appellant.

¢) That appellant was dismissed from service on the basis of ex—p’arte proceeding.

d) That the alleged absence from duty was not willful and deliberate but inevitable as the chroni
disease did not allow the appellant to join duties. '

) That the no law and rules allow dismissal from‘service with retrosgeciive date and the impugned
order was passed and made affective from the retrospective date of absence from duty. ‘

f) That on regaining health appellant paid visit to Police line Karak for joining duties but was told
about the impugned order. ‘

wa,

g) That on receipt of copy of the order, the present departmental appellant is submitted.

h) That appellant possesses good physique and have earnest desire to serve to police department.
It is therefore requested that the impugned order may be set aside and appellant may be reinstated
in service with all back benefits. /
WY T
PO R DS AT R ——
e ? EEPEERY , Foshawar x- Cpnstable No 315
> (Resiret By, ~ District Karak.

Cell No: 0345-5456647

Mi..;9;.H:m.‘:-u.o¢~S:.nm 1 % .

B S TR T M
.
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OFFICE OF THE :?___
INSPECTOR GENERAYL OF POLICE @
KITYBER PAKITTUNKHWA -
C]‘:N'l.‘R/\L POLICE OIFFICI,
' PESHAWAR. o .
No. SS/"__ZK_é/ f‘___/]& dated Peshawar the 19_/_“'1{/%18. -

o : The  Regional Police Officer,
Kohat Region, Kohat.

i

subjeen APPEAL (EXN-FC YASIR JAMAL NQO. 315)

S Mo

[N

Fix-17C Yasir Jamal No. 315 of District Police Karak had submitted appeal to the
Worthy !n:qpcélor Gieneral, of Tolice, Khyber Pakhtunkhwa, Peshawar for reinstatement into
senviee. Hhs appeal was processed / examined at Central Police Oflice, Peshawar and filed by the
canmpetent autharity being time barred {or about 05 years. |

Fheapplicant may please be informed aceordingly.

(IRFAN ULLAN KITAN) PSP,
AIG/Bstablishiment,
l’orés‘pcclor General of Police,
Khyte: P(;il}huu Khwa. Peshawar,
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CHARGE SHEET o . . @

l, Sajjad Khan, Dlstnct Pohce Offrcer Karal
-charge +;ou Constable Yassr Jamai

< as competeri quthorfty homby
No. 315 F’ohcc Lines Karak as foliow ' L

"You_ Constable Yasir Jamal No. 315 ab‘sented ‘;/ool"self from - your
lavsful duty w-e-from ( 15.07.2612 tit date vide Daily Diary Nol. 289, datc—:o
05.07.2012 Police Lines Karak. Your pay has besn stopped fo thig
effect. Your thls act i3 agamst service discipline ai d amount to gross

| misconduct. "

Bv reason of your oomm[ssmn / cmission, con@ dtute miss- conduct
unw- Pouce dlsupimary |ules 1975 and have rendered your -sel. Ilahle to all or any
of the pondmes specified in Police ule< 1975 bid.

You are, therefore, required to submit your wiritten defenc = within 07 days of
the receipt of this charge sheet to the enquiry Officer Mr. Aman Ullah Khan
DSP Hygrs Karak. '

Your wrltten defense if any should reach the Enqu;r Oﬁlcers within the
specmed period, famng which it shall he presumed that you hava no- defense to out

in 2nd in that case ex-parte action ahal be‘ taken agamst you.

4 Intimate whether you desire to be heard in perscn.
g ' ©on . . .
SRR A statement of allegation i$ enclosed.
1 \
N e

| iy
District Flice Ofticer; Karak
@&/,




' o K | ;%747 p1i1de
DISCIPLINARY ACTIOR . . ' /d;
S |, Sajjad Khan, District Folice Officer, Kcrak as compe 2nt authority, is - @ -

,
of the opinion that Constable Yasir Jamal No: 3 S has renc‘errd hiriself liable to be

‘proceeded against on commltilng the fgllowing act [ commissi: - éin the rheaning
of Police disciplinary Rule-1975 ‘

STATEMEN TOFALLE GATION

‘Constable Yasir Jamal No. 315 absented him\,eif'fror‘ His lawful duty'
w-e-from 05.07.2012 till date vide Daily Diary No. 29, ¢ atmd 05.07.2012
Police Lines Karak . His pay has been stopped to this e‘fect His this
act is agalnst service discipline and amount to gross- . aconduct !
The enquiry Officer, Mr. Aman Ullah Khan [:3P Hars Karak .
“in accordance with provision of the Police D|sc'p[|nary Rule-1975 may provide
reason able oppo"tumty of hearing to the accused official, racord his finding
and make within 07- -days of the rece:pt of this order, recon- -mendation as to

[

.oumshmcnt or other aoproprla e action against the accused.

3. Ll “Ihe acclised o‘ﬂc:a' shall join the ptoceedmg on ti e date, time and
p‘acc. fixed by the enqumry officer. '

i
D|str|ct Police O scer Karak.

o//'dﬂz; B4 EC ( (enquiry), darr-»d /j/? /2012.

Copy to:-

. The enquiry Officer for mmat'ng proceeding against thc . cused under-the
Provision of the Poim cisciplinary Rule-197s5,
2. Constable Yasir Jamz! 14, 315 Police Lines Karak,
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OFFICE OF TILE - f

INSPRCTOR GRNE RAL OF POLI(‘T
KHYBER PAK 1T NKHWA

PESHAW
I\() S/ Q&/tﬁ AWAR.

— /17, dated Peshawar the £/ 442017, ¥
o \

ORDER \

This order is hereby pv'»cd to dispose of departmental appeal under Rule 11-A of =

Khyber Pakhtunkhwa Police Rule-1975 submitted by

Ex-Constable Umar Khan No. 646. The
appeliant was. discharged frorn :e: vxce by

71""’Karal\ vide OB No,

ral 1601, dated. 01,12:2068 o the - -
charge of absence from Elite Jxammg ‘enter Murdan w.e.f 17.08.2 200810 19.11.2008, 20.11.2008 till

date,of discharge from service i.e. 01.12.2008 for a period of 03 months and 14 days.

His appeal was filed / dismissed : oy Rcmonal Pohc; Oflicer, Kohat vide order Endst
No. 68”4/EC dated 08.08.2009.

Mecting of Appellate Board wa' held on 30.03 2017, Petitioner present and heard.
Petitioner stated that his absence was not deliberate but the domestic affairs did not allow him to join

duty. He further contended that his moathly sw.ary was the sole source ol income “for running the

affairs of his family affairs and he is facing grea: hardship in carmno livelihood for his family,

The petitioner scrvice was less than 03 years therelore he was discharged from

service. Hence conversion of the discharge ordzr is not justified. Therefore, the Board decided. th

at
petitioner is heleby re- matau-. into service. Huwever, the intervening pcnod sh all not be nelth/

considered towards service noe chaty) Be a.v; B m{

hiided for any I\md af’ (:J(.n cfits of intervend
period.

“

This order is issued with (he apiiroval by the,Gompetent Authority,

For [nspector General of Police,
Khyber Pakhtunkhwa,

" . | . ‘ _ | Peshawar.
“No.sidIl) 17 o, |

-Copy of the above is jorwarded to the:

. Regional Police Officer, Kohat

Disuict Police Ofiicur, Karak.

PSO to IGP/Khyber Pakhtunkhwa, CI'O Peshawar, o

4. PA to Addl: IGP/HQrs: Khiyber l’al\luunl\hwq I’cslwwan
5. PAto DIG/HQrs: Khyber Pakhtuakha, Peshawar.

6. PAto AIG/Legal, luayber Pakhtunkhwa, Peshawar.

7.

Oftice Supdt: E-IV CPO Peshawar,

EnSeeret Draneli Qo B0 ZAURCEA Le S 30 W) 201 7dots

+
Py s
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 760/2018
Yasir Jamal ‘ ~..Appellant

VERSUS

Inspector General of Police, - ‘ o E Réspondents
Khyber Pakhtunkhwa and Others :

INDEX

| S.NO DESCRIPTION - | -1 ANNEXURE | PAGE NO
1. | Para wise comme'nfs o ) | ‘ a b. 12
2. | Petition for condonation of delay S = : 3
3. | Affidavit a | e
4. | Charge Sheet along with acknowledgement | A 5.6
Réceipt by %ppellant’s f‘ather ) A |
5. | Press Clipping of Daily Express dated 28.11.2012 B 7

Respondents
Through Representative -



¥ A
3 / |
iyt , 0GE {
‘,f"{ " %) O v)i
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1 / .@_E_'.;E@'EE_::[ﬂ,ﬁ_..i']_gwﬁl§§3y ICE TR‘F‘UNAL
Vi Service appeal No. 760/2018

CYasir Jamal ,
Versus
nspector General of Police,

Kivher Pakhtunkhwa and Others

PARAWISE COMIMENTS ON BEHALF OF RSPONDENTS

Respectively Sheweth:
cormnments are submitted as under

S’ N _Z 1 (‘ \N ‘

prefiminary Objections:

; : I That the appellant has got no cause ni d(tlon

1 ", That the appellant is stopped due m his own conduct to flle the instant

] appeal, |

. il That the appealis not mamtamable inits present form.

1 W That the appellant hasnot come to th‘ Hon: Tribunal with clean hands.
V. That the appeal is badly time barred :

] FACTS: .

' 1. Pertaing to record, hence no comments.

incorroct, the appellant during his' short - Jpan of service willfully
absented himself from fawful du-t\,f_.vide daily diary No. 29 dated
05%.07.7012. o |

3 ncorrect, the appellant had willfulW"ﬁ‘rmented himself from lawful duty
vide dairy No. mentioned in the abnvo para and proceeded abroad -
withiout any lawful permission. Charvo Sheet alongwith statement of

alipgation was served at his home . mkdrcss which was roccmvod by his

™

-

father named Ali Abbas who submvt*nu that his t;on?goneTSaudt Aribia.

" Copy is Annexure A M{,/,g, oy .

4. The appellant after a of about ’)L years filed time barred appeal.
which was processed by the compa\ tent authority and filed by the
respondent No. 1 being badly time harred.

? _ _
GROUNDS: ,
A, Incorrect, legal and spea!.{ing orders HZJ,ytfz:'E::szen passed by the respondents.
f;‘ 5 Incorrect, the appellant had proceeded g)-'L‘,)rdad as stated by'his father on
3 the show cause nolice served at hic home address, furthermore, the
* absencs of the appellant was also pt,lb;ii.é%‘h(fd in daily Urdu news Express
Aated 78.11.2012, but the appellant did not resume his duty nor report his

“arrival. Press clipping s annaxure B.
C. incorrect, the c_mp(-zllant was emplm,ew of a disciplined force and his

cotention, being willful absence from: “service, was burden on puth,'

sxchecuer and against the law /rules as well,

N “'I
e P vy
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 BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBR PAKHTUNKHWA, PEHSAWAR

Service appeal No. 760/2018 BN
Yasir jamal POV 0N VOO Appellant

VERSUS

Covitol Khyber Pakhtunkbhwa, Through _
fnapector Geoeral of police, and others - e e ae s e Respondents

PEVITION FOR CONDONATION OF DELAY IN FILING DEPARTMENTAL APPEAL

Respeclively shewoth:

Parawise comments are submitted as under:-

Pfrefiminary Objections:

w
;

District Police Officer

{(Respondent No. 3)

That the applicant has ot no cause of action. - )
That the applicant is estopped.due to his O\Az(‘ul'r-:é:)rwduct to file the instant appeal.
That the application is not maintainable in the present form.
That the appeal has not come to this Hon: Tr_ibtfinal with clean hands.
~ That the appeal / application is badly time bé)rl‘c;cl.

FACTS; .

That the appeal / application is contrary Iaw..&'F}_’j(:ts.’

Each and cvery case has its own facts and n:'s.er'it.é. Furthermore, Iim‘itation’in filing of
appealls mandatory according to law,

Incorrect, the appellant willfully absented himself from lawful duty and despite of
issuance charge sheet: / publication of notice in daily news Express, the appellant did
nol recumehis duly. Furthermore, the appc-:'ilant approached in appeals after a laps
of about 05 years after return from abroad. - a0

Keeping in view of the above, it is submitted that the application is devoid of merits

/ law, withoul and substantiate. It is, thercfore;.prayed that the instant application
of the applicant alongwith appeal are may kindly be dismissed in limine.

] 1

Karak

Firebrint Dol s n (%ETa
{:'!Sa)e-ﬁ'-? eI i’"r_,

PRt
PSS! .
PN .;::)

o :‘k
.»‘f

o
!nspectorééneral"b‘f R\o!ice
Khyber Pakhtunkhwa |
(Respondent No. 1}
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BEFORE THE HONOR_ABLE SERVI'CE'TRIBUNAL‘ KHYBER PAKHTUNKHWA PESHA_V_VAR

Service appeal No. 760/2018 _ _ ‘ .
Yasir Jamal . -~ ..Appellant

VERSUS

Inspector General of Police, - ... Respondents
Khyber Pakhtunkhwa and Otbers )

AFFIDAVIT
We the respondents do hereby affirm on oath that

the contents of comments prepared in response to the above titled Service

Appeal are true and correct to best of our kndwledgé and-belief.

s

: Distﬁ?g_[’.oli{cé"Oﬁicer,'Karak
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cayad Khan, 2 S5 competent utherily, heraby

ey E T N ey e fememn oyl D R " A Y

charge you Constabde Yasiy Jamali'o. 395 Police Lires naeu K a follow:

You Constable Yasi Jamal Mo, 315 absented vearself from your ’

A A v v e Frevea OVID O S AT ali Ll el e, N1 ~ [
wauty wee-from 05072012 4t date vide Daily Dirry No. 29, daled

iy

05.07 2012 Police Lines Kawk Ym-n"o;y has beer stopped to this

. - . ¢ - »3 E . )
affect. Your this acl i3 agains { serv lc., discipiine and amount to gross
nisconduct.” . -

i

2. Sy reason of your commission ./ OIMISSic, n,onsli- e miss-conduct
under Police discipiinary rules-1975 and have rendarad your-self iiable to ail or any
of the penaliies spacified in Police ruies-1975 ibid.
You aie, therefore, requitad i+ submit your written defense wiihin 07 days. of
the receipt of this charge shest (o the enquiry Officer My, £ nan Ullah (fmn
OSP Hars Karak, : -
" *
our writien defensa i Any should reach.the Enguiry fficers within the
snectied period, failing which | > presuimed that you have ¢ defense to put
I anc inihat case ex-parle ach all be taken against you,
4 ntimate whether vou desire to be heard in L(,ruuu
) A siatement of sllegeiion is enclosed
\
-~ /’[
\\:
i -
. i
fi!’/ /
Disirict Poii e Officer, Karak
4
. ?‘s.h - -
10
i
*
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1

Yies Officar, Karak as <ent authority, 15

AR

315 has renderad hi wself liable to be

- e b el WY
f’D'r" Y /:'.-is "J‘u\;‘n*‘.}q\% SO,

itting the ollowing act / commis sion wit iin 1he meaning

ocecdad against on comi

of Police aisc iplinary Rule-1975

STAY MIENT ﬂ‘i( AT

sconduct.”

2 R ,:%;:Esne and amount 1o Gross v

ol
;‘ (R

0 The enguity Oficer Mir. Aman Uilah Khan b LE Hiars Warak
¢ , ) ;

Police Disciplinary Rulc (175 may provide -

YO

in ac ourl"'nr‘t; wilh provision ".1_
¢ hearing to the accused official,
recon.mendation as 10

reason able r.)l,::pm'mni‘gy o i ~cord his finding

’ and make within 07-days of the receipt of this order,

punishment of other appro = action against the ag:cused.

| join { oceedi i 2 date, time and

3. T icinl snall join the proceeding on i @ dale,

O R P L,
stace fxed by the

i
1 ~rme _..__:_t\\
.

|
~ A i/ -

or, Karak.

i ea >/ o i
No./ Sl B JEC (@ snquiry), dated ,__.r.:_/..:_#_. X 2012

Copy 100

)

®

Folhe & ~used under fhe

Jeevision of the Falive £
-~ Constable Yasi Joma oo G Hr)nfﬂnl'n(\' Karak.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL )

PESHAWAR

H

e .- H .
A . . . - . I
L : ) . : .

" Appeal No: 760/2018

" Yasir Jamal, Ex-Const'ablg

Versus

: 'Inspectof General of Police KPK Peshawar & Others

: '
~
-~

APPEALLANT’S REJOINDER

‘Réspeétful__ly Sheme_‘th:- | | ?

Preliminary Objections:

o r

The 5 Preliminary Ob]ectzons razsed by the
Respondents in their written comments are illegal,

wrong, incorrect and are-denied in every detail. The

. “appellant has a, genuine cause of action and  his

appeal does not sujj‘er from any formal defect

: whc_ztsogver.

. Needs no Comments.

. Incorrect. That the absence of the appellant from

duty was not w111ful but he was seriously ‘sick and

was unable to perform the duty.



3.°Incorrect Para 3 of appeal is correct and its reply is
incorrect. ‘ )

¢ 4. Incorrect. That the appellaht has correctly filed his

, _ ‘departmental appeal and as per judgment of August
\ :

\Supreme Court of Pakistan, all issues shall be
decidec as merits and not on technicalities such as

limitatior.. To this effect his departmental appeal was

.

liable for decision on merit.

. eama e
frr=rray

-

.-  GROUNDS:

A to C:.Grounds A to C of appeal are correct and its

~ replies are incorrect.

» / . . ’
Lt D: Incorrect. That no show-cause notice has been

¢ served on the appellant and as well as on his father.

E: Incér;ect. Ground ‘E of appeal is correct and its |

. . ~reply 1s incorrect.

1,; V . F: Incdrr.ect. That the appellant was entitled to have

| h been treated alike Umar Khan, Ex- Constable who
was absent from duty for 8 years 4 months and 6

v : days and has been reinstated in service. So to this

| effect the appellant has not been treated alike him




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-~/ PESHAWAR

- om =

y Appeal No: 760/_2018
" Yasir Jamal, Ex-Constable -.”

Versus

/

| ‘ Inspector General of Pohce KPK Peshawar & Others.

APPELLANT’S REJOINDER IN RESPONSE -
“TO APPLICATION FOR CONDONATION OF
DELAY IF ANY.

RESPECTFULLY SHE WETH

pREIIMINAR y OBJECTIONS:

The 5 Prelzmznary objections raised by the respondents in i
thezr comments are illegal, wrong and incorrect. The appellant |
has ‘a genuine cause of action and his appeal does not suffer
from any formal defect whatsoever.

| FACTS& -
] to 3: Incorrect. Paras 1 to 3 of the application for

condonation of delay if any are correct and its replies are
’ -‘zncorrect

It is, therefore ‘prayed that on acceptance of the
instant ‘rejoinder,. the delay (if any) shall be condoned to
ymeet the ends of justice.

- ———

Datec: 35/04/2019

1 - - . i .
N +

‘ Petitioner

Through A % o
- - I 1. Aslam (@%ﬁak'“
L. e : BN 2. Muham’f{{‘a urshid

Advocates Peshawar.
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o mstR PAKHTUNKHWA SERVICE TRIBUNAL F'ESHAWAR -

S"C)RNI ‘A'

PROFORMA FOR EARLY HEARING

To be fa!led by the CounseI/Apphcant a

Case Number
i Case Title . |
“ Dafe of

‘ 15U 'LiiDOﬂ

%Senchj

| Case Status
i o
Usgency to

; ciearlv stated.

ji .\;acure ofthe

" relief sought.
| é.f.\igz{xfd?teb‘f . |

| hearing

1 Alleged Target "

{ Counsel for

" y«m Tl £

*750/9\”6’

- . . \ .

emwze v WW/QW””/ ‘5‘ .
%WM ST

-{sB .

__”DB«/

o Pendlng v

o AFresh- .

.Mﬂé now o 3, %/x&/ m/3/7/zoq/z u%w% M”%’W

Notice - Reply R )\rourr\ent‘l/"

Provinsty & mo Mgmw A ﬁ benva of Ll Fila,

ré Zél\a

M
‘ 7 l’éfw./ y= /%Z““&[ S/ é,g %{x&}{

petitioner | vi-R_és_b_dwr{d’ent‘ " Tfnperson- |
Slgnatu re of cournsei/mrty

( Hsﬁmm /dww. Kkmfz’a&)

. G‘dlfae/otg A

AN
|
1
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESH/l ‘NAR,

PROFORMA FOR EARLY HEARING

at

- FORMC

CInstiH -

%
f_

"‘A‘?n.sented by )

inthe r_el_eyant register.. .-

- Put up alongwith main case

:, ' C ) - . - ,‘ B ‘ ) B e Rl v';....1;....'_“..'_._'5'.,‘:-25__"_.__.»-.7;.0-.‘%v_:u-..'—u_-.-’--l ._--:- - e ] -
j_La:;tdateflxed A S T [

NS | e tesn o Eud -l Fitr

: I

I

F@as'on(S) for last adjournment |f

[ dny by the Branch lncharge o

| ;’ | . !

' Date s) f:xed in the s:mllar matteru
: by the ~3ramh !ncharge i
¥ S el
|

varlable dates Readers/Asastant";. * o i‘
T zs ?/>ﬁzz L
i f\u:istra: brancb ' o | - Ce

A'5|51ant Reg;btra

REG[STRAR- "A/m@? )




. BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
N PAKHTUNKHWA PESHAWAR

Appeal No: 760/2018 |0

Yasir Jamal, Ex Constable No. 315 R/o Manzini Banda, Tehsil
Takht Nasrati, District Karak ... .Appellant

VERSUS

Inspector General of Pvécﬁa% KPK Peshawar & Others 5
Respondents

APPLICATION F_OR FIXING AN EARLY DATE OF
| 'HEARING IN ABOVE TITLE APPEAL

Respectfully Sheweth:

1. That the above title appeal is fixed for hearing on
13-7-2022.

- 2. That previously 5-5-2022 date was fixed for hearing
in above appeal but was adjourned due to leave of
Eid-ul-Fitr and now 13-7-2022 date has been fixed
for hearing which is not expected to be heard again
and 1t shall be again adjourned due to leave of Eid-
Wt Adha. o
eé. Z2apar _
It 1s, therefore, most respectfully prayed that
the above title appeal may be fixed for an early

date.
Dated: G8-06-2022 Z, _
| - Appellant
Through
5o —
Aslam Khan Khattak

Advocate, Peshawar.
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