01" Dec. 2022 Counsel for the appéllant preserit. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the

respondents present.

‘.;V‘% : Learned counsel for the appellant sought adjournment in
oS e |
@ té“o order to further prepare the brief. Granted. . To come up for
¢°° 4 o ‘
: arguments 06.01.2023 before the D.B.
. %: , N # ‘
(Farceha Paul) (Rozina Rehman)
Member (E) Member(J)
06.01.2023 Appellant alongwith‘- his counsel present. Mr. Naseer-ud-Din
Shéih, Assistant Advocate General for the resp(')ndents"préée.ht.":
Learned counsel for the appellant requested that as he has not
07 o made preparation on certain points, therefore, an ‘adjoﬁmmer.lt.r'nay be
P EY Lo I
5’0}7 5 - granted. Adjourned. Last opportunity given. To " come up for
5., i/ . : . i
& .i/#e arguments .01.2023 before the D.B. :
- ' 2:7
> . ~ A
(Mian Muhammad) (Salah-Ud-Din)
Member (E) .-Member (J)
A f =
o DL ; vilebl! o
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1 Nov, 2022 Counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Asst: AG for respondents present.

Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the case. Last
chance is given to argue the case failing which the case

will be decided on the available record without the.

i
R,
RN '?‘

arguments. To come up for argﬁments on 10.11.2022

before D.B. .
(Fareeha Paul) =~ (Kalim Arshad Khan)
Member(Executive) . Chairman
10.11.2022 Appellant alongwith counsel present. 4

Naseer Ud Din Shah learned Assistaﬁt Ad_{/ocate General

for the respondents present.

At the very outset learned counsel for appellant submitted -
an application seeking adjournment on the grounds’ that
necef:;sary documents in shape of chuittal) restoration of S'eI'.V.i.Ce 3

without payment of arrears and subsequent inquiries are

Q‘O ‘ important documents to be plabed on file before final
&N € = . . . . L L
?‘Sﬁ;& ? adﬁ-’)ﬁi@&tgpﬁ; therefore, the case may kindly be adjourned. As
@0 \g@@@ -+ already last chance had been given go'the counsel on last date,
@ , ‘ » .

| thérefoi'e, heisstrictly directed to make sure the avl_a.ilabi.] i'py ofall
'documénts before date fixed and to argue the case posif_iveiy on
the next date failing whik;h case will be decided on the Stre_ngth :
of available record. To come up for prodﬁctibn of d(')cdmeﬁts and

arguments on 01.12.2022 before D.B.

N Oy
(Fareeha Paul)

. (Rdzina, Rehman)
Member (E) . Member (J)



19.09.2022

25lh Iu]y 2022 Mr. Shahid Raza, Advocate present on behalf of the

Yo

appellant and submitted that although, there were last'
opportumtles granted to the appellant more than once, he
assured that he would argue the appeal on the next date. Final
and last opportunity- is thus granted in the interest of justice
and the case is adjourned to 19.09.2022. In case of failure of
the appellant to procure his counsel for arguments of the

appeal, the case will be decided oni the basis of available

_ record without the arguments.

D

T

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) - ‘Chairman

Learned counsel for the appellant preseht. Mr. Muhammad
Adeel Butt, Additional Advocate Geheral for the respondents
present. " |

Learned Member (Judicial) Mr. Salah-ud-Din is on leave,
therefore, arguments could not be heard. Adjourned. To come

up for arguments on 01.11.2022 before the D.

4 . " (Mian Muhammad)
Member (Executive)

o B2

A




10.05..2022 | ~Junior to counsel for the appellant present Mr. Naseer ud-

D|n Shah, Assistant Advocate General for the respondents present

Junior " to "coun'sel for the- appellant requested for -
adjournment as senior counsel for: the appellant is not available
today. Last opportunity. is- granted. To come up for arguments
before the D.B on 01.06.2022.

N

(Fareeha Paul) ' 43'\.‘ ‘ Chairman
Member (E) '

01.06.2022 ' Miss Sehrish Taj, Advocate ;unlor of learned counsel
for the appellant present Mr. Muhammad Adeel Butt,
Additional Advocate General alorigwith Mr. Safiullah Focal

" \ ‘ l\" S - Person for respondents present.
\ A :

. . . -

Junior of Iearhed'counsel for the appellant requested = -
for adjournment on the ground that Iearned counsel for
the ‘appellant could not make preparatien for arguments
as brief of the appeal in hand was misplaced. Adjourned.
Last opportumty granted - The - appeal is pendlng
adjudication since year 2013 therefore Iearned counsel
for the appellant shall make sure to address his |
arguments on the next date. Adjourned. To come up for
arguments on 25.07.2022 before D.B. . .
f ‘ o

(Mian Muhammad) (Salah-ud-Din)
M'ember (E) Member (J)
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24.03.2022 ~ Learned counsel for the appellant present. Argun’%entsv-oh'
restoration application heard and record perused. '

" Vide our order of today passed in restoration application
bearing No. 123/2021 titled “Dr. Ali Raza Versus Health
Department”, the appeal in hand stands restored on its original

number. To come up for arguments before the D.B on

Qz.z.oe'.zozz. - I
- of

(Rozinda Rehman) (Salah-ud-Din)
Member (J) : , Member (J)

- 15.04.2022 _ As per directions of the worthy Chairman the
instant case be refixed on,10.05.20'2.2 instead of
22.06.2022. Notices of prosécution of appeal be 'issued

to the parties for the date fixed.

/

3



. 25.03.2021

ORDER

24.06.2021

X g

Junior to counsel for the appellant present. Mr. Riaz -
Khan Paindakhel learned Asst. AG for respondents presentf

The Worthy Chairman is on leave, therefo're,‘ the case
-is adjourned to 24.06.2021 for arguments before D.B.

(Atiq-Ur-Rehman Wazir),
Member (E)

None present for the appellant. Mr. Jaffar Alj, ASS|stant
alongmth Mr. Kablrullah Khattak Addit:onal Advocate General

for the respondents present

The appeal in hand was caHed on for hearmg after various

| ‘mterval however neither the appellani Zr an-yone else appeared |

on his behalf till closing time of the zcﬁmt therefore the appeal

" i hand stands d|sm|ssed in defau!t Partles to “bear the:r own

a costs Flle be consugned to the record room.
" 'ANNOUNCED

24 06.2021

-

. \/"

h\/ ___ﬁﬁhﬁ
" (ATIQ-UR-REHMAN WAZIR) : (SALAH-UD-DIN)
MEMBER (EXECUTIVE) , - MEMBER (JUDICIAL)
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'2,6.08'.20,2(} | .. Due to summer vacation case to come up for the

same on 02.11.2020 before D.B.

02.11.2020 Appellant in person and Addl. AG for the respondents
present. | ) :

The Bar is observing generél strike, "fherefdre,-the

\ed to 11.01.2021 for hearing before the

W

4
- (Mian Muhammad) Chairnfan
Member ' '

matter is adj
D.B.

11.01.2021 ~ Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.
Former requests for adjournment in. order to further

prepare the brief.- Adjourned to 25. 03 2021 for hearlng
before the D B. ‘

\Oﬁqj-u}rkmanWaz/ir)‘ ' Chairman:

Member(E)



£ 26.02:2020 Appellarﬁ absent. Learned counsel for the appellant

absent. Mr. 'Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up for
arguments on 27.03.2020 before D.B. Appellant be put to

notice for the date fixed.

& e
ber __ Mémber

e"r n}
27.03.2020 o ' Due o public holidays on account of Covid-19, the case
1S adJoumed “To come up for the same on 16.06.2020 before
DB 5
ader
A
\ ’
\
16:06.2020 \‘\ None-present on behalf of appellant. Mr. Riaz Khan

 Paindakheil learned Assistant Advocate General for official
\ .
rQSpondents present. Respondents are directed to direct the
'\ . .
representative to attend the court. Adjourned. To come up

b
for arguments on 26.08.2020 before D.B. Appellant and his

(M.Arr%(han Kundi)
Member

1
couns:al be put to notice for the date fixed.
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16.'1'0'.2_0'19‘ | Appellant absent Learned counsel for the appcllant w'
. absent.. Mr. - Rlaz Khan Paindakhel learned Assistant
Advocate General for the respondents present. Being an old
case of the year 2013 last opportunity is granted. Adjourn To
~ come up for furthe1 proceedmgs on 13.12.2019 before D B:
~ Appellant be put to notice for the date ﬁxcd

Member R Mcmber

13.12:2019 ' Lawyers are on Strike as per the decision of All Pald;'stm Toint

‘ Idwyels Actlon Lommlttoc AdjOUll’l To come up ﬁ;l 1t thar

W

Member o ‘ Memoer

' })1occcd1ng9/axou1ncnts on 29 01.2020 before D.B

29.01.2020 Junior to counsel for the appellant and Mr. Ziaullah, DDA
alongwith Saleem Javed, Litigatien Officer for the

respondents present.

Fofmer requests for adjoumment due to general strike

‘ of the Bar. Adjourned to 26.02.2020 for arguments before.
the D.B. A : o .

Member , Member

v,
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A'ls

Clerk to counsel for the appeilefﬁ_t Ipresent. M.
Muhammad Jaﬁ, DDA fdr"15’i‘espondents present. Clerk to- |
counsel for the appellant seeks adjournment due to general
strike on the call of Pakistani Bar council. Adjourn. To come ﬁp

for arguments on 13.09.2019 before D. B

I\ﬁer . - Member

Junior to counsel for the appellant prés_ent; Mr. Kabir Uilah. :

- -Khattak learned Additional Advocate General present. Junior to -

counsel for the appellant seeks adjournment. Being an old case of

the year 2013, last opportunity is-granted. Adjourn. To Qofne up for.

* arguments on 03.10.2019 before D.B.

© . 08.08.2019
' 13.09.2019
103.102019 -

Member ' , mber

Junior to counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney.present. Junior to counsel for'the appellaht_
seeks adjournment as senior counsel for the appellant is not in. -

attendance. Adjourn. To come up for arguments on 14.10'.2019i :

before D.B.
&7 -

Member - : ~ Member

NN
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25012019 © " Appellant absent. Clerk to counsel for the. appellant’

present. Mr. Zia Ullah learned D_eputy‘fDiSti‘iét"'Attorlney,
present, Clerk to counsel for the appellant seeks éldjbufnhient‘

as learned counsel for the appellant is not in attendance

‘ Adjourn. To come up for arguments on 09. 04 2019 “before
D.B.

o

Mernber

.0_9.04.2019 S Learned counsel for the appellént'and Mr. Riaj.z-.
Paindakhel learned Assistant Advocate’ G'en'eral for lh(,

respondents present. Learned counsel for the appc]lanf-

seeks adjournment. Adjourn. lo come up for argumcmq

on 26. 06 2019 before D.B -
ember | B -Membe'r
26.06.2019 - Counsel for the appellant and Mr.. Muhammad

Riaz Khan Paindakhel, AAG for .tl-je‘ ilr‘espondents'

present. Due to incomplete Bench case is adjourned to

08.08.2019 for arguments before the D %
- : | er -

*
-\‘\“
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06:09.2018 Learned counsel for the appellant and Mr. Muhammad Jad¥-.

learned Deputy District Attorney present. Learned counsel for the.
appellant seeks adjournment. . Adjourned To come up for
arguments on 29.10.2018 before D.B.

% S | &\v/
(Muhammad Afin Kundi) (Muhammad Hamid Mughal)

L3

Member | : Member

29.10.2018  Due to retirement of ‘Hon’ble Chairman, the
'l‘ribunal 18 de'ﬁmct. ’l‘l{erefore, the case 18 adjourned.

T'o come up on 12.12.2018.

. D w
-~

N

12.12.2018 Clerk to counsel for the appellant and ‘Mr

Muhammad Jan learned Deputy Dlstrlct Attorney present
Clerk to counsel for the appellant seeks adJournment as
counsel for appellant is not in attendance. Adjourn by, way

of last chance. To come up for arguments on 25.01.2019
]

before D.B. | | L
¢ L
o |
! | . . C@ -
Mémber - ’ Member



Service Appeal No. 850/2013

-21.03.2018 Appellant absent. Learned counsel for the abpellant

and Mr. Muhammad Jan, Deputy District Attorney for the

- __respondents present. Learned counsel for ‘the. appellant

seeks adjournment. Adjourned. To come up for arguments

- 0n18.05.2018 before D.B. '

o S
o V <7 ) _ o
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member _ ' Member -
| ,18.05;2018 Clerk to counsel for the appellant and Mr. Muhammad

“Jan, Learned Deputy District Attorney alongwith Hazrat Shah
superintendent for the respondents present.'CIerk to counsel ..
for the appellant seeks adjournment as [earnedfcounsel for
the appellant is not available. ‘Adjourn. To come up for

arguments on 16.07.2018 before D.B.

~ s
(MuhammaMn Kundi) (Muhanﬂmad Hamid Mughal)

Member Member

16.07.2018 Clerk to counsel for the appellant present. ‘Mr. Sardar
Shoukat Hayat, Addl: AG for respondents present. | Arguments
could not be heard due to general strike of the Bar. Ad_]OLII ned. To.

come up for arg,uments on 06 09.2018 bcfore D.B.

s o (Ahamﬁjsan) NEE (Mu hammad Hamld Mug,hal)' '

foe Member o o . Member
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20. 1‘0.07.2'0.1_7 . ~ Counsel for the appellant and Mr. Muhammad Jan, Deputy District Attorney for
" the respondents present. Counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 02.11.2017 before D.B.

. N ,\
oA
(Ahéma%;ssan) . (Muhammad Hamid Mughal)
Member Member
02.11.2017 - Mr. Jawad Ahmad, junior counsel for the appellant present. Mr.

Muhammad Jan, Deputy District Attorney alongwithA Mr. Noor Alj,
Deputy Director for the respondents also present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior |
counsel for the appellant is not in attendance today. Adjourned. To come

up for arguments on 30.11.2017 before D.B.

(Ahmad ﬁt;an) (Muhammad Afl;n Khan Kundi)
Member Member
- 30.11.2017 Counsel for the appellant and Addl: AG alongwith Mr.

Muhammad Akram, Supdt for respondents present. Counsel
for the appellant seeks adjournment Adjourned. To come up

for arguments on 26.01.2018 before D.B.

Member

26.01.2018 Counsel for l'heAappellanl' present. Mr. Muhammad Jan,
DDA for the respondents present. Counsel for the appeilaﬁt "sc\g-:ks
adjournment. Adjourncd. To come up for arguments on 21.03.2018

before D.B.

r A~
P .
‘, cmbper
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850/2013

- 01.022017 -

©28.02.2017

30.03.2017 A
o i Pleader for respondents present. Clerk of the counsel for ~appellant -

gl " (AHMAD HASSAN) (A HFAQUE AJ)_

o (_AHMAE HASSAN) ,

v

present.. Learned. counsel for appellant requested for adjourmn'eht.

'
1

- Adjourned. To come up for argument son 28.02.2017 before D.B. S

Counsel for appellant and Mr. Usman Ghani, Sr.GP for fespondents:

MEMBER - ‘ MEMBER
| Counsel for the appellant and Mr. Usman Ghani, Sr. GP for

Request accepted. To come up for arguments on 30.03.2017 before
DB | o

' MEMBER

;t ' " Clerk of the counsel for,appellant and Mr. Ziaullah, quefrnhenf ‘

requested for adjournment Adjourned To come up for arguments on

+110.07.2017 before D.B.
i (Aéhmid Hassan) % Amin Khan)
P Member : Member .

X

‘.respondents present. Learned Sr.GP reqﬁeste'd for adjournment.
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04.04.2016 Clerk to counsel for the appellant and Addl: AG for respond
' present. The learned Member (Executive) is on leave as well as non-, -
iy _ avéilabiﬁty of learned counsel for the appellant therefore, case',j'i's';:' B
;ﬂ x _ AR adjourned to /> A4+ /bs_ for arguments before D.B. ‘
11:;1,.;»,. Ty ‘
i ! .'
f‘g‘ i
! Megber
| ! " 3 ) . '
01.06.2016
| Assistant alongwith Mr. Usman Ghani, Sr.Gp for respondents
o present. Junior to counsel for the appellant requested for
‘!'j ' adjournment. To come up for arguments on18.10.2016.
o
gi-g .‘A |
i
1‘;%1 ’ .- !
u i P Member . ber
s | | | §
; f o]
: . i I
i
|
3 ,
C ' : ' A ' o
18.10.2016 : Clerk top counsel for the appellant and Mr. Usman Ghani,
Sr.GP for respondents present. Clerk to counsel for the appellant
g ‘ requested for. adjournment. Adjournment granted. To come up for = '
 , , arguments on 01.02.2017. , ‘ R B¢

, ' ‘ @\ "~ (PIRBAKHSHSHAH)

MEMBER |
: A (ABDUL LATIF) ‘
S - MEMBER

|
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.?"_ }l’ 27.11.2014 ‘ ~ Appellant in person and Mr. Muhammad ‘Adeel Butt, AAG for tge ',

respondent's present.. The:: Tnbunal 1s mcomplete To -come up for

arguments on 23 02 2015

23.2 2015' o Counsel for the appellant ancl Mr Muhammad Jan,

_- GP for the respondents present The learned Judncnal

Member lS on ofﬁcral tour to DI Khann therefore case is’

adJou.rned to 12 08 2015 for arguments IR

C12.082015 ;cb‘unéel lbr'me'ap,pen-‘{m and Mr. Ziau’nah, GP for the
:c.spondum plcsem Alg,umcms cou]d not be heard due to

s

I cal md Mcmbu (Judlual) 15 on leavc lo (.ome up for- arguments '

ont

N

" Member

“"Ol'.l:ZZ-ZO'l'ZS.-: . 1\ppcllam m pOlbOﬂ 'mcl Ml /1au|hh GP fon |cspondcnls

prcscm C0unsel lOl thc appClldl]l was statcd lo havc gom to._:

auuusl Suplcme Court of Paklslan lslamabad ancl 1cqugst madc on

hlS bch'llf lor adjournmcnt Io.'_' come up_--'.lbr arguments on’

ot 0T Member



" 31.01. 2014

/\

23.42014

9.6.2014

' Appellant, in person. and Mr. Sheharyar Khan, Assistant for
respondents with Mr. Usman Ghani, Sr. GP present. ertten reply has not
been received, and representative of the respondents stated ’that written
reply has been prepared but requires vettmg and 31gnatures, of the
concerned authorities, and that the process will be completed within a
week. The respondents may file written reply in the meanrlme, w1t-hv
copies for the appellant/counsel for the appellant for rejoinder/written

reply, if not filed in the meantime, on 23.4.2014. i R RS

Appellant in person and Mr.Sheharyar, Assistant for
respondents with Mr.Ziaullah, GP present. Written' reply/para-
wise comments received on behalf of the respondents, copy

whereof is handed over to the appellant for rejoinder on 9.6.2014.

Member —

,z,‘,‘ A T

Appellant in person and Mr, Sheharyar Assistant on behalf

of respondents w1th AAG present Rejomder/rephcatlon received on

. behalf of the appellant copy whereof is handed over to the learned
- AAG for arguments on 27.11.2014.
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poAli K"'Z/M/ | ,

Appellant with counsel present and heard on prelimina'r\?,-’/

Contended that the appellant has not been tr‘eatéd- ?ir';?%:é'cordahce '
with the Iaw/rules. Appellant has not been issued any Show cause -
notice nor ;lny proper Departmental enquiry covnducted. He further
contended that no opportunity of personal he.aring was given to _th(—_:
appellant, thus th'e notification of termination isl v1z)latave of the
principles o.f natural ju;tice. Points raised need consideration. The .
appeal is admitted to regular hearing subject to all legal objections.
The appeliant is direded to deposit the security azount ;}:nd
process fee within 10 days. Thereafter, notice be issued to the

respondents. Case adjourned to 21.11.2013 formsubmission . of

written reply .

Member.
Q i
This case be put before the Final Bench_ for further proceadings. \\ '
BB 3 /"‘ e ‘ Y

SPPNout v ? WO ol Staloon
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?\%,é’,‘ %0!% " Munshi to counsel for the appellant present. In pursuance of

_ ! . _
the Khyber Pakhtunkhwa Service Tribupals (Amendment)
! o

Ordinance 2013, (Khyber Pakhtunkhwa ord. 11, of 201 3). t.he‘case 18

adjourned on note Reader fof proceedings as before on 05.08.201 3.
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Form- A
FORM OF ORDER SHEET
| Courtof___
Case No. _850/2013 R

SNo.

Date ofdrd-ér o

1% -3 80/}

Order_or other proceedings With signature ofjudge or Magistrate
Proceedings
1 ' 3
1 06/05/2013 The appeal of Dr. Ali Raza presented today by Mr. ljaz

Anwar Advocate may be entered in the Institution Registér and
put up to the Worthy Chairman for preliminary hearing.
ng |
REGISTRAR - ‘

) This case is entrusted to Primary Bench for preliminary

*hearing to be put up there on Zg —-—é 4 Q ?g,

= Ak
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GOVERNMENT. OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT,

Raled 25" October, 2011

Notification: ' ’
yo.SO{E)H-!1/3-1B/2011: The Competent Authority

Departmentay Sclection Commiltee iy Pleasad o appoint thie
Officers (B8-17) on adhoc basis for a period of one year
selectees of Khyber Pékhtunkhwa Public Service Cominission wine
~ immediate effect and post tiiam in the health facilities ag mentioned againsl eacl:

“on the mcrjnwrncnrlzilions of
Alni!nwinu doctors an Madico)
ort il the ~arrivisl of regular
hever s carlicr wilh

S.No. | Name of Candidate with; Date of [ Domiciie '“""i‘*'ié‘éé"?f"ﬁSEiiB&‘""]
S Father's Name ~Birth. e o
1 ::r?;r{l]zuﬂah Khan s/o Zardu{iah | 1610171984 | Nowshera Iz E.c;H Pa?b: Now:»hqra
2| Mehran AT 573 Taj Waii Khan_ | 2670577568 Nowshiera | T8It Jaioear Nowshera
ced_ M Gibran Khan sfo M.-Qasim | 1/10/1982 Nowshera |~ ESH 'P_;_J.!_J_!_Ji_f\!g_'p/'g,iyz_r_an;_”
i Sabahat Naz D/O Sher Ahmad | 28/2/1983 | Nowshera  DHQH: Nowshera™ ™)

Sahibzada Fawad Khan s/o g | shera | RHC Pirpai Nowshera
Abdul Satiar . l15{04/1082l NOWJ“C‘.IZI l o )
Muhammad Qasim s/o Mo i RHC Manki Sharif
_.2_,_)’9@!__..-.. o+ e 1978 | Nowshera, . Nowshers :
Yaser Wahab s/o Siraj . | v RS Pabbi .Nuv'v;.m.;.m
7 / Muhammag 5/3/1984 Nows_lk:_a* I ,.___';;..-___-_.;_
DHQH: Nowshera

- | Mian Muhammad Naveed s/o .
g " /Main Said Karim - l 15/4/1982 l Nowshera
Sara Ghani-D/O Mushtag [~ 7 el
9 Ahmad J 12/6/1984 Nowshera
Danish Khallak s/o Muzarrab r
10 Shai _ . _9/3/1‘979 Nowshera

b

~DHOM Nowshora 1

| el DT oS & & S

RHE Kiairalid ™ ™
_Nowshera-
I T I RHC Khweshki '

11__| Khalid Habib s/, Habib Shah 191711979, Towshera | I ._...NQ'YYS..QQ‘.'Q-. _
2 Tahira Noz D/O Sail-uf-Haq SAN982 | Mowshera_|I TES Pabbi Nowsiars ™

- L -t 3 eI o
2710971964 Nowshora MG Kll.tll_a.-.u{.l

P —

Muhammad Sohail s/o
 Nows b

-*L-Mybﬂm?ﬁﬂﬂqcmn . o e
. ' - e e e ©ORHC Akbar ury
da Nayyar daniat Yousif danal 20/0"“‘(.)“‘5 Nowshira . Nowsliy:;
" | Muhammad Hyas s/ Fazul . i B Db b )
- 12| Mabood (D Uprain, | Lomanars Sshonn |7 Nowshiera 1
" .}Saa:'(‘n?/]'[])}ggg;lg;; Hakim Ultan | 8211981 { Nowshera | . g:,lt-fU Manaij wa;hc:m |
Nazir Ahmad s/o Rajab Af S i | BT Pahar Kav Kier ™[
17 _‘}:',‘_{‘D_.(MPJSLHEE‘.L') o 411978 .N()W.Jll.l:l Nowshoer: o I :
Muhammad Tdress Kharys/o P e 1T RHG Nizampur
| S Amad (WD Ukrain) | 151971976 e | o | (
RHC Dak 5y ;

N l

Buashra Allteon $) .‘.:.n‘t.ubh--iul-' ' T - =
e . - ! e .- g
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Their appointment is subject 1o the lollowing torms and canditions; -

I. The employec will be entilled (o reccive salary cqual to the mxnlmum of BS 17 in addition to

oller allowances as admissible 1o Civil Scrvants of the same scnlo

1)

2. The uppomlmcnl shall be health facility specific and non-tra‘nsferable

3

3. Appointment w.ll be purely on adhoc basis - for.a period of one

year of till llw arrivad uf rcgulur
‘scleclee of I\hyber Pukhtunkhwa, Public Service C SIS s whachcv :

M is carlier.

4. On the cxpiry of one year or on arrival of the .ecommendﬂv of the C nnmtssncm which ever is
calhier, the services of the employae shall stan s! aulomatic.lly terminatod. A S,
l

5. No extension will be granted on the expiry of adhoc appointment.

6. The emyioyee . shall Le eiditled o medicii

tedlment as ~1dmi\'$:bfo Uncu.: the Khybor a
Pai\htunkhv\m Goverrmenl Servants Medical Attendane ‘

Rules, 1959 for BS- 1/ ofticers.

7. Leave: a) The empioyece shall be cnuncd 1o dwu days cisaal leave on {ull n.ly for

evary cnlondar month on duty rendered.
b) No long leave shall be admissible o the employce. _
aining mszdr' thc-corm'try or abroad,

- The employee shall nol he wnlitied 1o unqun any kind of i,

of the employee even for a .,:ngle day, will be conszderc.d as uusconduct
at case the | Heatth Dcpartmenl is compelcm 10 terminale

The absene from duty,
- and violation of the agreement. In th
the agreement without any notice:,

10. ,The empfoyee shall not be requlred to conlnbute to CP/GP F und

v

11. The adhoc appoxmmcnt is non-pt.nslonabfc and wnlhoul gratuity,

any other clivity whalsoevc: wh:ch has
in Civil Segvant Act, 1973.

any trade, business and
lhe Government Servants |

He/she shall not indulge in
been declared prohibited for

fent shall be subject lo medical fitress The appdintment shall’be declared nuil

' it t,

{

?//‘\
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* 14. In case the employee is found undergoing training in any institution spunsored by any

"order shall stand automatically withdrawn.

Health Project of the government either provincial or federal-and in that regsard signed any
agreement with the project, his/her appointment shall stand terminated. further if he/she
intends to join the adhoc appointment il expenses incurred on such tr'unlm, will be refunded

to the concerned promct by the employece. : . i

15. In case of breach of any of the above terms and condsuons, the Hcallh Dcp.nrtment shaill be
competent to terminate the agreement without assaf,mng any notice or compensanon :

if the above terms and conduons arc acceptable to the adhaoce appomlﬁe he/shc 15

" required to report for duty to the concerned EDO(H)/Medical Superintzndent il 257

November, 2011 and sign the agroemcnt deed with concerned [DO(H)/ Medical

Supermtendent. After 25™ November, 2011, no arrival shall be acccptcd and the appomlnwnt

SECRETARY HEALTH .-

Endst. No. & Date even.
Copy forwarded to the:
Commissioner Peshawar Division Peshawar '
Director General Health Services, Khyber Pakhtunkhwa Peshawar

District Coordination Officer, Nowshera ’
Provincial Programme Manaber PPHI Rhyber Pakhtunkhwa Peshawar
Executive District Officer (Health) Nowshera
MS DHQH: Nowshera
District Accounts Officer, Nowshera
MS Police/Services Hospital Peshawar for arranging medical board
PS to Chief Secretary Khyber Pakhtunkhwa Peshawar

10. PS to Minister for Health Government of Khyber P:nkhtunkhwa Pcsh war

11. PS to Secretary Health - FE\-
/\\\/\\b

12. PAto Additional Secretary Hcallh
Section Officer-ib,

w

©Nons

w

13, Doctors concerned

’
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Appeal No. J ~_ 12013

- Dr. Ml Raza S/O Asghar Ali Khan R/O House No 3, Eid Gah
Colony Charsadda Road, Peshawar City.

VERSUS

(Appellant)

Govt of Khyber Pakhtunkhwa, “through its Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

: (Respondents)
INDEX |
S. No | Description of Documents Annexure | Page No |
1 Memo of Appeal -5
2 Affidavit 6 :
3 Copies of the notlﬁcatlon of| A-B . 7-10 -
appointment dated 25.10.2011 ’
& office order dated 4.11.2011
4 Copies of the FIR & Complaint C&D 11-12
5 Copy of the resignation E 13-14
O Copy ol the enquiry Report I 15-28 |
7 Copy of the Notification of G 29
termination dated 11.12.2012
8 Copy of the .departmental H 30-32-A
, appeal
9 Vakalatnama
Appéllant
‘Through ﬁ
.
Ve
IJAZ ANWAR

Advocate iPeshawar



' BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

Appcal No. /2013

Dr. Ali Raza /0 Asghar Ali Khan R/Q House No. 3, Bid Gah

' K Colony Charsadda Road, Peshawar City.
A ' , _ (Appcllant)
- VERSUS -

/1 . Govt of Khyber Pakhtunkhwa, through its Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. Secretary to Govt of Health Department Khyber Pakhtunkwha

e Civil Secretariat Peshawar.
- - 3. Drector General Health Serv1ces Khyber Pakhtunkhwa Khyber
road Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the Notification
No SO (E) H-II / 3-18 / 2011 dated 11/12/2012,
whereby the appeliant has been terminated from
service, with immediate effect against which the
Departmsntal Appeal dated 09.01.2013 has not been
replied despite the Japse of 90 days.

Praver in Appeal

On acceptancé of this appeal the impugned Order dated

M W 11.12.2012, may graciously. be set-aside being illegal and

void ab-initic and the appellant may kindly be re-instated
a& W into service with consequential and all benefits.

Respectfully Submitted:

. That the appellant was appointed as Medical Officer BPS-17 on
adhoc basis for a period of one year or till the arrival of regular
selectees of Public Service Commission vide notification dated

25.10.2011 and was posted at DHQ Hospital Nowshera, the
appellant assumed the charge of his post on 01.11.2011 &
performed his functions / duties honestly and satisfactorily.
(Copies of the notification of appointment dated 25.10.2011 &
Office Order dated 4.11.2011 are attached as Annexure A & B).




- Riwayat Shah (DMS),

~

establish malafide on the part of local Police

.- That on Friday 27.04.2012 a Cardic Patient Mr. Gul Hassan was BN
~brought to casualty,:-the;-appellant attended the patient and - - -

- examined him carefully ‘and provided him necessary Medical

. Treatment -/ 1% Ajd “Treatment’ etc after Consultation of ‘his

- Senior 'Mr. Riwayat Shah (DMS), butthe condition of the -
. patient continued to deteriorate. - The patient was.subjected to
- ECG  wherein * abnormal changes were- observed indicating

- (Myocardial Infarctior). Thus the patient was administered with - -
Angicid (S/L) Tab: After due consultation with his Senior Dr. -

' | it was decided ‘to refer ‘the patient to" -

- LRH Peshawar for symptomatic treatment as no treatment .

. facility for such like patients was available at DHQ Hospital

-+ :Nowshera. It is imperative to point out that as amatter of routine - -

because of lack of proper treatment facilities at DHQ Hospital
such like patients after being provided with 1% Aid are referred

--t0. LRH -Peshawar, ‘while ‘the patient in. question was also "
‘provided with free ambulance facility. | L -

. That later on it 'was heard that the patient Gul Hassan was died

(on way to LRH Peshawar / CMH Nowshera). Where after the

‘brother of the. patient / deceased (Mr Igbal Hussain) lodged a -
fake FIR in collaboration with local Police against appellant and.

other staff, namely Khalid Jan (Dispenser), Sajjad Ahmad

- (Dispenser), Shahrukh*(Casualty Nurse) ‘Kausar Naz (Caéilalty
- Nurse), Noor Dil (Ward Orderly) with exaggerated and false =
~allegations. It is pertinent to mention here that the deceased was - -
also serving as Police Constable, which is also a fact itself to

. (Copiés of the FIR -
. & Complaint are attached as Annexure C & Dy -~ .

. That in view of the-above narrated facts the appel_lantl_;Was

gratited "bail by the Honourable Additional Session Judge . -
Nowshera. Where after the appellant took over charge of his -
- Post and started performing his duties, urifbrtunateiy',_ the -

- complainant who is an.influential person having close relation

~with Ruling' Political Party started to threaten the .appellant

‘named in complaint to P.M.D.C Islamabad by the complainant, "
- Which.,is:pending.'ult- Is surprising to note that D.G Health

which compelled him to request to Administration for providing
him Security, but in vain as a consequence of which. the

appellant tendered his resignation, which was not *..cepted &
the appellant was compelled to - perform his duties in a Hostile .
environment at the same station. (Copy of the ‘resignation is -

- attached as Annexure E) - R

. That malafide on the paﬁ of the cém?l&inant.(icibél“ Hilssavﬁg'l)'isf L
further revealed from the fact that Dr. Riwayat Shah (DMS)
. DHO Hospital Nowshera was neither named -in FIR nof-has

named- him in the complaint addressed .to Director Géneral

Health Khyber Pakhtunkhwa, Peshawar, but has been promptly




because of some unknown reason did not take any action against

Dr. Riwayat Shah (DMS) or any staff, but on the other hand

terminated the services of the appellant without forwarding any

. plausible explanation as to why illegal action has been taken

only against the appellant.

. That the complainant (lqbal." Hussain) filled an application
" before the D.G Health K.P.K to constitute an Inquiry Committee

to conduct inquiry against the accused- Officials, when an
impartial committee was constituted but the complainant (Iqbal
Hussain), through Political pressure, succeeded to change ‘the
inquiry committee and reconstitute it according to his desire, for
his malafide intention, ulterior-motives and consideration.

. That the appellant made véfbally 6bjection to thé abrupt and

uncalled for change in committee, but no action was taken,
therefore, the appellant also raised the point of no confidence in

* the said committee. (Copy of the enquiry Report is attached as
Annexure F) : : BRI '

_ That under the Rules, dual proceedings cannot be initiated
against an accused Govt. servant.. On one side, on the basis of

Police FIR my trial is going on in the Criminal Court and on the

‘other hand, during the pendency of litigation in competent court

of law, the Health' Department resorted to .departmental
proceedings and without valid and reasonable cause, terminated
fhe services of the appellant which is clear violation -of the
fundamental rights as ensured to the constitution. (Copy -of the
Notification of termination dated 11.12.2012 is attached as.
Annexure G) S

_ That it is a well recognized principle of justice -that until and

unless a accused person has been convicted by the Court of law
he- is deemed to be innocent, but Health Department KPK
seemed to be in hurry because of some -unknown ulterior
motives turning blind eyes towards Rules and Regulations of
Services procedure as well as law in force. . ’

10.That the appellant submitted his departmental appeal dated

9.01.2012, however it was not replied despite the lapse of 90

days. (Copy of the departmental appeal is attached as Annexure
H) ' :

11.That the appellant request fot his reinstatement in service inter

alia on the following grounds: -




Grounds of Appeal:

A. That under the Constitution / Law of Country the appellant has
due right of access to Inquiry report and related material, but no
such record / basis / recommendations have been shown or

given to me, so for and h¢ncé the entire proceedings are liable to
cancelled / set aside.

B. That it is pertinent to add that on Writ Petitions filled by the
Adhoc Doctors of KPK, the Honourable High Court has issued
judgment and Order allowing the Doctors to carry out their job,
till the arrival of the nominee of the Public Service Commission.

C. That in the wake of the above circumstances it is highly
objection and discriminatory action on the part of the Health
Department to only hint at the appellant by terminating his
services without any valid reason violating the judgment of thc
Honourable High Court in thlS context.

D. That the appellant had always performed his duty honestly,
diligently and devotedly and recommendations of the committee
aré one sided and not based on justice.

E. That the appellant is a young Doctor and completed his studies /
House Job on Self Finance and belongs to a respectable family
& due to this impugned Order he and his entire family members
are facing mental torture and financial difficulties due to this
bogus, fake and false case of complainant and looking towards
your good self for Jusuce :

F. That while terminating the appellant from service, no right of
hearing was given to him. Neither any show cause notice issued,
nor any inquiry conducted, thus the notification of termination is
violative of the principles of natural justice.

G. That the appellant has not been treated in accordance with law,
and his right sccured and guaranteed under the Taw have been
violated.

H. That the charges leveled against the appellant were never proved
in the fact finding enquiry albeit the enquiry officer 1llega11y and
unlawfully proved the appellant guilty.

I. That the enquiry proceedings were never conducted n
accordance with law, the statement of witness were never taken
in the presence of the appellant nor he was allowed to cross

:examine them, in fact the appellant was never associated with
the enquiry proceedings.



J. That the whole proceedlngs conducted against’ the appellant
were biased and malafide, there was no evidence against the

appellant, but quite 111ega11y the charges were alleged to have
been proved.

K. That the appellant seeks the permission of this Honourable

Tribunal to rely on ’ld(llllondl grounds at the hearmg of lhm
appeal. :

It is therefore prayed that On acceptance of this appeal the
impugned Order dated 11.12.2012, may graciously be set-aside
being illegal and void ab-initio' and the appellant may kindly be re-
instated into service with consequential and all benefits.

Appellant

Tﬁro;gh | [//?

7
| IJAZ ANWAR
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

AppealNo. /2013

Dr. Ali Raza S/O Asghar Ali Khan R/O House No. 3, E1d Gah
Colony Charsadda Road, Peshawar City.

(Appellant)
. “"VERSUS ' |

Govt of Khyber Pakhtunkhwa, through its Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

‘ (Respondents)
AFFIDAVIT

L, Dr. Ali Raza S/0 Asghar Ali Khan R/O House No.
3, Eid Gah Colony Charsadda Road, Peshawar City, do
hereby solemnly affirm and declare that the contents of the
above Service appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.

Deponent

Identified by:

7

‘ -
IJAZ ANWAR,
Advocate, Peshawar.
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HEALTH DEPARTMENT

. Notification:

L | GOVERNMENT OF KHyBER PAKHTUNKHWA

Con the

Rated 25" Oclober, 201 y

recommenciations . of

_NQSO(E)H-HIE-‘IB/

2011:‘ - The Com

petent Authoriry

il

- Departmenta Selection Commitieo

is ploas

ed o appoint the -!nl_!nwing; doclors an Modi:

Officers (BS-17) on adn

oc basis for a period of one yearsor tilf - the -arrival of regular

Selectees ‘of Khyber B

akhtunkhwa Pyblic

Service Commission wiig

l|¢§/é: s carlicr wilh

" immediate effect and post tham'in the healy

1 facilities as mentioned against eacl::

- —— -

Name of Candidate with .

Father's Name
a

Hamzuliah KR nA“s‘/Tc;-ZI—é?EJﬂ:';E N

omicilé Place of posling

B e Lo

ESH Pabbi Novsiors

Kran 16/01/1084 - Nowshera | - 7 _

[ Mehran Al s/o Ta7 Wai Khan_ | 20/05/7685 |_Nowshera |- Tiginj’ 3%’13222{1{6},2@5@[_

M. Gibran Khah s/o M.-Qasin; |.1710/1982 - MNowshera 1.~ ESH Pabbi Nowshera

Sabahat Naz D/0 Sher Ahmad | 28/2/1983 Nowshera |- DHQR: No“ﬁ“f:"rf‘ )

ad Khan s‘/oi ’

Sahibzada Faw
Abdul Sattar-

15/04/1982 [ Nowshera

‘ , i RHC Pirpai N
P

Muhammad Qasim s/o M.
_Yousaf S

Yaser Wahab s/
Muhammazg

'3/3/

|

oS "1

o ———

¢ RITC Manki Sian
! - Nowshar: .
- LBH Pabbi Novs gy

B

1978 - |. Nowshera

1984 Nowshera -

Mian Mahammad Naveed s/o -
__| Main Said Karim s

- Sara Ghani:D/O M
_ | Ahmad ‘

shtag .

I "15/4/1982

’ 12/6/1984

‘ g:;‘fh Khéf{ak slo M.uzarrabV ' ;-: 9 73/

——fd T v
Nowshera }g‘,DI-fQH.;N wshera B
Nowshora f‘ UHQH: {\_!owshara : "f -
Nower T RHC Khairaid ~
1979 | quirfhera . .:Nowshera-

Khalid Habib s/, Habib Shah

l 191711979

T RHC Kiweshki
wshera '

- Tl T

| 5hl

-Tahira Naz DIO Saif-ul-Hag

' Muhammad $ohail slo
~18__| Muhammad Rageeny

27109/ 1984

20003119473

ESH Pabﬁ_ihf‘ﬂ;\;s';'hera-*
R Ry T
'N()thl..'l.'l _ I

1962 " Nowshera ||

Nowsherg

Nowshicra REIC Akl 12up '

;._l..ﬂ'__ Nayyar damat e Yousaf Jin, _ . Nowsibuy;,

) - Iy 70 L . IR 1
T Saiman Hakiny s/0 Hakiny Ulian PP g ""i;n-'tO'Mé"ﬁé:i"tsi'dbééf'fé'rh".""f
16 - | Jan (MD Georg@ , o} 87211981 ’ Nowshera | . o S ,

" | Nazir Ahmad s/o Rajab Al [ O Nowshers |- 61U Babad K v, .
17| Khan (M) Russia) L] 2097 A - Nowshern '

[ Muhammad Igress Khgiapl -~ | e o] 0 ettem e o /
18| Gul Ahmag (Mofjskﬁr?‘;'uo | 18901976 | Nowshera [ “'L%»’S'i‘f{lfffi""’ ;
G R AIEGED IO S, | o 1 i L IRUIC Bk szl Ky
9 “le" — ...I .Jf.].!.”,'m./. Man.v.fn,'m Mowshons 3
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/ /20| AliRaza slo Ashgar Ali Khan ’ ?7/1?/1 3(’___ Peqhawa: e ]
’ Syed Muhammad Ubaid s/0 | , BHU Mandoori '
21_| Syed M.Tarig - [2e0n983 | Pestawai’| | Newsnorn |
Shah Alt Asghar 5.0 o‘/(‘(l ’ | TDHOM Mowshern D
22 [ .Mubashir Shams o 319076 Peshawar |- L .
‘Saifullah Khan Khaiil s/o Azad | Calego: y-C Hospltal o
" .23___|'Khan Khalil Iﬂ_zg‘/g/lg‘?g. - |-2eshawar_| Pabbi Nowshera .
[ Muhammad Shaiid Kian e ‘ DHQH Nowshera
24 Mugarrab Khan _ 2971271081 | Peshawar .

- —— - emma e

Their appointment is subject to the followin: terms and conditions:

- The employee will be enlilled to receive salary cqual to the -minimumy of BS 17 in addition to

olher allowances as udlm:.ubh. to Civil Servants of [he ¢ same scn!o
3

2. The appomlmcnt shall be health facilily y specmc and non- lransfr.rablc

3. Appomlment wdi be purely on adhoc basis for a1 period of one YGar o uuug ..mv‘ul uf rcgular

selectee of Khyber P; x}\hum}mwa PUblic buvni? C ommms:on whnchvv TR

=

F 5%l "~ S

4. On the expiry of one year or on arrival of the ecommem'nv of lhe Cfamm:ssmu wl u(,h ever is

carlier, the services of the employee shajl staml aulomatic Ay lormumtmi
‘n-":m,‘ Bhcovimmme.ie

S No exlcnsxon w:lI be granted on lhe cxpnry of aclhoc appom[ment.

!
i

(4 vy TR A e aad

6. The em; ioyee shall be enlitled 1o medical reatment as .ndnuxsablo unciu lhc Khybcr.‘

Pa}\hlunkhw‘ Goverr: m.n! Saervanls Mudlcaf Altendanc. Rules, 1959 for BS- 1/ olficers. -

T e T e e e e —— r—————— ,_.,_._.,_,.__ "wvu At e o

7. Leave a) The employcc shali be x.nuucd o two days casual loave on full pay for
avery cnlenclar month on duty rendered.

b) No long leave shall be admissible (o the employee.

. The employee shall nof be ‘nhllml la undergo any kind of raining mssdn thc-coumry or abroad.

. 9. The absene from duty. of the employce even for a mgle day, will be cons:dered as nusconduct

and violation of the agreement. In that case the Heallh Dcpartmenl is competcm zo terminate
the agreement without any notice. : :

10._The employee sha!! not be required to contribute to CP/GP Fund. | S e N

1. The adhoc appointment is non-pensionable and withoul gra!mly

12. He/she shall not indulge in.any trade, busm&.s and any othcr fct:wly whalsoevcr which has
been declared prohibited for the Government Servants in Civil Sefvant Act, 1973,

tuent shall be subjoct 1o medical fittser s The apngintment shall’be declared nuli -
= LTV TR : ' ‘ )

. -y
o
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- 14. In case the employec is found undcrgoang trammg in.any msl:tuuon ,punsored by iny
Health Project of the govemment enhcr provincial or federal-and in that rerard ssgncd any
agreement with thc project, lus/l:cr appomtmcnt shall stand terminated. lur(hcr if he/she
intends o join the adhoc appointment 3l expenses incurred on such training will bc refundul

“to the conccrned project by the employee, s o 3 oo 5

.15.1n case of breach of any of the above terms and condzuons, the Health Dcp.nrtment shall be
competent to terminate the agreemcnt wuthout ass:z,mng any notice or compcnsauon :

. if the above terms and conduon- are acceptabie to the adhoc appomtne he/shc is
required to report for duty to lhe concerned EDO(H)/Medical Supc.nmundem it 2.: .
November, 2011 and sign the ‘agrecement deed with concérned EDO(H)/ Meducal .
Supermtendent After 25" November, 2011, no arrival shall be acccpted and the appou‘utmvm
order shall stand automatically thhdrawn - . :

- : SECRETARY.I‘IEALTI;I

Endst. No., & Dé;e even. ' '

‘ , Copy forwarded to the:

"~ 1. Commissioner Peshawar Division l’cshawar

Director General Health Services, Khyber Pa khtunkhwa Peshawar

. " District Coordination Officer, Nowshera : !
. Provincial Programme Manabcr PPHI Khyber Pakh(unkhwa Peqhawar

2

3

4

5. Executive District Officer (Health) Nowshera
6

7

8

MS DHQH:  Nowshera

District Accounts Officer, Nowsht.ra :

~.8. MS Police/Services Hospital Peshawar for arranging med:cal board

9. PSto Chief Seceetary Khyber Pakhtunkhwa Peshawar .

10. PS to Minister.for Health Government of I\hybe. akhtunkhwa Pesh wilr

11. PS to Secretary Health. K : : (‘6\-

-12. PA to Additional Secretary Heallh

13, Doctors conccrned . /\\\/\\\’
Secl:ou Offacer~lb
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. OFFICE OF THE’ EXECUTIVE DISTRICT
-- ~ ' NOWSHERZ

OFFI CER { HEAL TH)

- OFFICi¢ ORDFR

Reference Notlfu. iwion No. SO(E)H-11/3- 18/2011 dated 25-
10-2011 with subsequent arrival to thy office on 01- 11-2011, Dr. Ali Raza is

hereby ad]usted / posted at DHQ Hospual Nowshera with immediate effect in
~ thei Interest of public.,

Sl

———

Iixeculive Dxbtnct OfflC' r
(K Iealth) Nowshera '

No.%.%-5%) EDO (H) NSR, D Dated:. 4/// P01

Copy forwalded to: o . ’ -

- L Secretary to Govunmem of Khyber Pa ldlLunkhv.'a ‘Health

Departmem Peshawar for informarion with reference notification
No. cited above, :

2. Director General Health Services K hyber P ‘khLunkhwa P(.shaW'
3.- District Accounts Officer Now shera. : N
4, Medical Superintendent DHQ K Iospltal Nowshera. . .
5. ' Dr. Concerned,
L».ecullve Dlsluct fflcer
(* ieaith) Nowshera ‘ ;
2. : ;
- //4‘;\;
"~y
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* The Director General (Health)
Khyber Pakhtunkhwa
Peshawar,

Subject:  COMPLAIN AGAINST DR ALI RAZA AND DHO'HOSPITAL, | |
ADMINISTRATION (DMS)| FIRST SHIFT OF EMERGENCY | i
STALF, : Tt mabeetledies G UTTTL e
Sir, ‘ T

- With due respeet it s zubmittdd that on 2'/-04-20125.ul.'f1'2:4‘-5131’l\5{, I ,
took sy brother suflering from sever chest pain with immediately,:,for-'%,e_méi'gency e
treatment but unfortunately nobody was thefe in casualty’ departmenttand it was . - -
almost absent, Further stated (hat T also visit ‘jlw office of administration.but it was L
also locked. I try my best to take any health worker in the hospital, But'all in vain..- " -

Then I and my elder brother reached in the loc 1l Masjid Hospital and crryined that if ~.

any sta{f member of the hospital is available in

he mosque please come to, cusualty to

attend the emergency in casualty. Then I also cpntacted MS of the hospital-who' told

me that I am busy in Jumma Prays in out of the

hospital. Then' at"1:35-PM a dodtor

named Dr, Ali Raza should come and told to my clder brother don’t speak’loudly, my’
brother told to the doctor that my brother is sclious plcasc examined it that Dr, Ali

Raza clear cut refused of treatment of my brother,
on the ground cmergéncy and he told ot himtod
Unfortunately he was no more a live but it sam¢
scen that he was in the car in car park of doctb
request to Dr. Raiwat Shah please come in checlt
word it the same time I was connccted on mobile

ic. If he' going to dic what I do. But
time a Doctor name Raiwat Shah I

r going from the hospital: L also . .
to my brother but he don’t say any -
with MS Akbar Khaksar and T told

The doctor through has stethoscope . -

fo MS that Dr. Raiwat Shah also here please call to him to exam my, brother aficra - . :
some mints Dr, Raiwat Shah come in sce my brofher and go back but that time it the
cnd of my brother life. But most probably for own satisfaction we individual ECG .

Then I took my brother who was appropriately de
him has dead body. In the lite of above I went to

. the emergency staff being a criminal case. Furthe

id to CMH Nowshera who diagnose
bolice station Kalan for FIR against
»indeed to have a press confercnce

appceal to chief justice of Pukistan / President of Pakistan / Prime minister of Pakistan

and chicl minister of K.P.K for so mutative action

if the department did not do justice

the life of lying against thc defaulter [fubther it is intimated that the
administration(DMS) sctup first shift of cmergency stafl is also deranged has all most
of the staff live the hospital before the carly hourb of closing there duty time & no
body is there in remaining hours of the day for cihergency . I request that condiict
highly level inquiry with the recommendation of major planate on all the concermed
~ staff and dismiss from the scrvice. '

Dated: 20/04412012 /
‘ IQBALIE >
pll Lo ke ‘“‘"& " | Cell: 0312-5851231
! ‘ R/o, Khattak Colony Ashoor Abad P.O

Feroz §ons Amangarh District & Tehsil  +

- Nowshera
C.C o :
1. Minister of Exccit and Taxation K.P.K Peshalvar, -
2, Hcaiii Minister Khiyber Pakhtunkhwa Peshiawar
3 Copy to Chicl Sceretary Healtly
4, Disir:ct Coordination Officer Nowshera
5 Fxeeutive Dintriet Officer P healilh Nowsher,

1 Copy o Chiel Justice Lslanaic Ropublic of ak§atnn telnnd

St fhg oA IR g
. 4:%: : . ::“ ( ) '-:."‘i Ei"’frl?‘éli'f . :

3




The Seeretary, .

Health Departmeni,

Khyl)t;r Paldhtunkhaywa,

Subjecc Resignation from Service, I R o e

Respected Sir, Y A ;

P L
.

i Kmdly refer to your notlf'c.luon no .SO (l ) [I ll/'i

Luted 25 .1.0.20-11.‘ I was -ai)pvointcd as
Medical officer (BS-17) on Ad HOC busis lm

a puxod olone yeqr or till the: arrival of regular sclcctccs

alicr .uul pmud a DIIQI lo:.pxt.d \’owshm. I assumcd' -
the clnrgc of my dutics at ] \Iowshu on 1M M

of Public service Commission whidu.vu is ¢

ovcml\u', "011 )

nee then [ am ncxformmfr my dutxcs
rcgul.nrly and honestly. o ‘

. - CoN
- ¢ o . b

i . On Frid;ty 27-04-2012 a cardite patient Mr, Guf Hassan was brou sht to c.hu'l.lly, I

attended the patieat and 1_\.ummd binr e u'clullv ad lmmcdx.ucl) provzdcd lum b Ald

treatment cte. in Consulmtmn of my Senicr Dr.; Rm ayat Shah (DMS), but the cbndition

. of the p.tlu.nt wits not mlpzm ed. So Alter 15,0, (" Iu scdeoo s el wie obsu‘vu] th.nt tiu.rc \\ut.

' ‘ abnormal changes on E.C.G steip and suspected cas¢ ol (Myoc.\rdl.d lnf.u'cuon).bo T.zb

Angicid (S/L) was advised and given. With opinipn of m) scmor Dr. R.mayat Sluh

(DMS), it was decided to refer thie patient to Govt. Ludy Rc.uhng I lo:.pxt.xl Pc.:.hnw.u' for

Symptomatic treatment, because no facility lor such tardiac p.mcnta is .1\’.111.11)1(, in DIIQ "

I‘Iospxt'll Nowahcx.t. Such cardiac patients require ce in (CCU), .lml u'u:y M.I patu.nt 15

rc.f'crrcd to tcmtory L Ioc.p:t.\ls after 1 A‘\.xd treatment] For tramport.xtlon of thc pancnt lo

(:ovt. Lady Reading I Sospital l’uh.m a free smbulan -c was prowdcd

Latcr on we heard tlnt the patient Gui Fassan was dn d (on wa)' to LRU I’csh.nv'u'/ CMH X
. Nowshcr.\) Thus du. brother of. llu. p.tlunl/uccc;z-&c.l (Mx Iqb.ll IIuss*.un) lodgcd a F.lk(.
F.LR against mc and other staff with L.\.\ggu'm.d and false 'lllcg'ltxons. r hc undcrsxgncd

- was bailed out by t.hc IIonox 11:14. : Additional SLS&IOHJI dge Nowshcm, S




.

Now afier uty bml l.un ap

LY

of deceased oftu: visit. the prewises of Dll(lllw

tvo, \VhlLll isasign of tlm..u to my Jile

B

Sinee uo sceurity has been provided 1o e in the !

asked mv 1dmuustr.xmm repe utnlly » MOTCOVAL 1

cannot take riskiof my lxlc 1 thuufou. hucb_} sub

i pmhunmwm) dut:u

(]/"‘) ;

in the 1\ow.~.lzu thospxl d, the rel; m\'c.s

hital Nowshera g d.ty tme and’ uighls

luspitad, at Nowshera for which | have
“Ppointment is not transfer able, and 1.

mit my resignation from service which

may kmdly beaceepted .md oblize. .

Sl

Dated: 10-07-2012.

~
-

————

\'ourshbcdicut %cn'aml,

q ’,-ﬁ.
S
' Dr.:\h R.u..t,

 Medical ()i’t}écr, P
b SRS
. ' DHQ Hospital Nowshera.
Copy of the above Rcsxgn.mon is Subm:tted to il 1

1. The Spccxal seeret: u'y“c:xlth Dcp.ulmcnl l\ P, !\ Pesbawar,

2. TheDirector. Gcncx al IIcallh Dcpamm-ut K P l\ Peshawar, :

3. E.D.O Hcalth Nowsi shierat, B , .
i : v Medic il Supcrmtcmh.m DIIQI [()\pl(.l] Nowshe u

Dated: gﬂ__’,z/o;;,,

i D

Yours obulu.utly

o L
Dr.A.h R.u.a,

s I\chw'd Oﬂ‘tct

'I'QI'Ius pitzd N{)_\\'shcxj:.li;: ey




BROTHER Of 1QBAL HUSSAIN
LATERON: - )

1. Introduction and background of the ca

vide office order no 6384 dated 19/6/2012
e background of the case is that one M
Gal Hussain o thie Distriet TeadQuatg
27412017 wilh chest pain. e hus ulle
Lrepartiient af the DHQ Nowshieru and
adiministtion departiment and it was o
health worker in the hospital, but allin )
masiid. And snouneed iy daetor is i
o the cusualty to attend the Cmergency.
Mr, Iqbal JHussain also contucied Medid
Noswshera who told him that h
According 1o Mr. lgbal Hussain . Khitak
cusualty ot 1.35 PM. Dr. Ali Ruzu 1ol
should not speuk loudly. His brother ol
and requested for the examination of the
his stethoscope 1o the ground in the ¢
patient die. If the patient was going to:di
© Mr. Igbal Hussain Khatak saw Dr. Riwg
home from hospital.-Mr. Igbal Hussain
cheek his brother but he did nat say ‘any
Mr. Iqhi;l Fussain Khatak contacled:M
tell-Dr. Riwayath Shah to examine his b
© Alter s tline, D Riwayuth Shaliy
wo Tate ul that time beciwe-his Drathey
i Bl the patient. O
Mr, lybul hussain Khatu
pronounced him dead.

%

Kk then wok

PROCEEDING: Tho two nmmb(:;“jnm

. 251612012,

1. 'Iu:;pcction of the C;léllelty'w

in_the corner of the unit. There werc
lying oa the beds were bare. The' ingy
Hussain breadih his last. Resusciti
defibrillatar, end wacheul intubationy

1)

=
INQUIRY AGAINST DRALT RAJ
DHQ NOWSHERA FOR NOT Al

assigned the inquiry by the Dircctor Gener

¢ is also'busy in Juma prayers outside the hospital.
| 1qbul Liussnin’s/older brother that he
| Dr. Ali Raza that his brother ig scrious .

wsualty and told h
s what can he (Dr. AliRaza)do? - ..
iyath Shah standing in the car park going:.

words (remained indifferent). i
S Dr, Akbar th‘lgs:ar;_wi;

wie il eximined

ird of DHQ Nowshera:

The casualty ward was in pathetic state. There only:onc
no bed sheets on all the:
liry tcam inspecied the } -1 where' Mr. Gul
lion cquipment like” ambo bag, cardiac -

»

’ Lo - /;
AIOTHER STARK OF |
ENDING THE -,

KHATTAK WHODPED . -
T s :

raramn

"

se: The two member inquiry team were
al Heath Services Khyber Pakhtunkhwa
Copy attached as Ansiexure 1), X
. Jqbul Hussuin Khatak took his brother
¢ Hospilal Nowshora at 12:45 PM on.
ied that no body wad in tho Cusulty

it wux nimost locked, He went o the
tked, M, Igbal Hussain. tricd to locate
ain. Mis elder brother went Lo the local
gide the mosque, ho:shaul please come,

al Superintendent of the DHQ hospital
a doctor named Ali‘Raza came. to the .

Ali Raza'refused and threw, .

paticnt, Dr. )% :
Id "his ‘brother that let the

Khatak requested Dr. Riwayath Shahto;

th

other. R E g 2 L A L
Hin brothar; b it wos:
haad el Por tholr swn satlall clion, thoy:

his b't'ullxcl'.' W QMH :

liry team proccc;ic_di, 0
‘ I S

c.org)?’g.ch" cylinder
beds: The foams

respiratar machine, sucker machine and .




b e o o - -

essential drups were non-existent which sre

foremost duty of the MS to provide essential drugs (o paticnt rotfn-the-clack, ;

One member of the inguiry teap told
chest pain and need immediate injection for
poing to deliver me?-The CMO replicd that-

the CMO on duty that he has severe
pain relicf. Which injection you are
njection diclofenac sodium. He was -

o formed that Non-narcotie pain telieving agents axe of no uge ip,rclicying"chcgt_

pain and that the essential drags in guch col

ditions are morphine, pethidine and .

the like i.c., narcotic pain relicving drugs. Such is the level of care in the cqb:t}ally ‘
of DHQ Hospital Nowshera! (The biggest digtrict of Khyber Pakhtunkhwa)l: 1 v

S 3. Statement of Mo

Mr. Iqbal Hussain Khatak submitte
inquiry conumitiee that he ook his brot
emergency deptt off DHQ Nowsherc-at 1245
in the casually ward and it was almost
administration office was locked. No health
His clder brother reached the local mosque
the hospital-is available, he should please
emergeney. Then he contacted MS of the

Af 1,35 PM, o doctor smed Ali Rapn camo and told hinoldor .',lix'tnvl,_l,z'u;',‘lxcx

lo speak loud. His elder brother told thic-do
axiunine him, D AR Ruza cloae-aat relu
doctor threw iy slethaseupe on the prutd
dic what I do. But unfartunately he was-no
Shah was seen i the ewr
reguested D1, Riwayuih
in contnct withs M3
him to cxamine my brother.
examine his brother, he requested why nd
and Riwayath shah ran away [rom the hos
was the end of my brother life and he was

ol the doctors. )

Then he took my brother who was

who diagnosed him as dead body (l.c., brought dead).

cancellution of degree of D Al Raza am

service,

(Copy. attag

ed for treatmont of hin: brothow,. The

more nlive.-Attho sumo lmo Riwayath. !
in the car; purk yoing
Shuh 1o cheek his brother,

Signed by M 1gbal Hussnin K.iul!u'lt‘ o A

Igbal Hussain Khatak (brother of the ':dci:éxigt‘:d).(copy,.
attuchied as ‘Annexure 2 consisting ol hwvo flngs) I B A )

wer with soveoro ® Ehost: puin (o, the:

PM on 27/4/2012, Nobody was thete
abscat. He further ‘stated’ that .the
worker was available in the hospital,

and cried that if any staff member of

ctor that his brother'is serious;;please
and anid lot hlm dio, ip ho ls golng to o
oul ol the hospitul. “Ple udso .

Shah camg 10 him to,

{ to call cardiologist,at the:same time::

sital with Dr. Ali Ra

hed as Annexure2).

-t i ' /
prerequisite for a casualty. Iliis-t}?c,t)?

B
o= W ‘-

d oral and written statement: lo'f"lho’ S

come to the casualty-to attend the; i ; i
hospital who told:Mr, Iqbal Hussain ©; !}
Khatak that he is also busy in jumma prayers out of the hospital.: i

: l‘in, I

b
1

M, lqbal Hussuin iChatnk: wasii}
and told him that De. Riwayath Shah is ulso here, Plense call -7
Alter somg time Dr Riwayath,

zo and that lime e
10 more. He died dug to the negligence + .+ 2

appropriately dcad to CMH Nowshera
He has requested for the -
Dr. Riwayath Shah and dismissn! rom -

TR T s R T R P T

B

Ty

3. FE—

| fl'{,'. | ':‘




e ——

4, Statement of Gul Jamil brother of La
Annexure 3) '

1 state on the oath that we toek our brother Gul Hussain'to DHQ Nd\\]{:%llcri'l s
at 12,08 M an 27402012, The cergeney ward was clused ol (that time and no -

-doctor or stafl was present, Then | went to
it any docjor of the hospital is present in
my hrother, After some time dactor midat
sake, you lefl emergency unit and thereds
i dilTerent mosyue at different time, AL
rusdo wtitugla, o tatully retused 0 reatiny
sct and stethoscope on the ground, Me said
to die, let hinydle, He refused 10 eal and
you want to do, do it Al that time my b
emergency ward at 1.45 PM. My brother b
Ruza, | request the. inquiry commitiee: to
stal/nursing stafl so that it is not repeated

“Siged Gul J
STATEMENT OF FAYAZ AHMEH
attached as Annexure 4) e

ih

1 state on oath that I was offering
[z, prayers (Obligalory), somwe declured ik
is in the mosque should come (o cheek my
the doctor sahib got out of the mosquc,

‘I'he doctor threw away 1P set and refuscy

ke strict action’against Dr:
hgain, ..

the brothers of Gul Hussain’ and, dactor
sahib started arguaments, During this, thg doctor relused -to {:‘xa;l}ll}g,.ll}Q';,pqlllcllg. P
o trent the patient Wo and.the:peoples =

. i . Cot ,{ '
¢ Gul Hussain;. (Copy attached as -~

the mosque and- loudly; announced that
e mosque, he should come: and treal
i1 nevived, 1 told Dri-All-Razu for Jod
o onc on duty. Friday: praycrs arc held
s, Dr, Al Ruza got apgey mind adoptud
brother Qul tussaln and threw his BR
what T will do If your brather In-yalog’
replicd that | am something,: Whatover:
rother breadth his*last.; He died in:the.
1 died duo ta thenegligence of Div A,l,i{'

M

Al Raza

.
-
)

Friday praycrs on, 27/4/2012 that after
1 lowd voice, For Qod..guklu ;i.l'_ .;uxyidpcm.-m;;
trother who is in severe distreys. When -

present requested the doctor ta treat the patient but he refused, In'the meanwhile, -

the patient conditions detcriorated: The patient has died due'to!the riegligence of i

ihe doctor.

Si;,:u.u'tl lﬁxyn’:,' Aljued s/o knchkol l{h'mbxt .

6. SEATEMENT OF SAID MUMAMMAD $/0 GUL MUBAMMAD:(Copy, ¥

attached as aunexure 5)

| solemnly allirm that 1 came
Igbal hussain at the time of the inciden

f..r

+of

b the hospital along with Gul Jumil and
... At this time, the cmcrgency ward wus

-completcly closed und no doctor or othdr staff was present. After sometime when

Dr. Ali Raza came, he staricd behaving

rudely with Iqbal Hussain. And Dr, Al




Iven eloarly ol 1o toat llul Huasudid,
the pround, And said that if your putient s

Duunl: s, Gl 1hassain dicd i the o

Hussuin has died duc to the ncgligenee o

Signed Said Ml_xluummld

.:u.uhcd 2% Annexure 0) .

[sinte under o.uh lh.x! 1 was oflcx

.us:m medicos’ drug sore outside DI

waycers, someone Le, Gul Jamil deelarec

mosquu please come to check my brother
Dr. Ali Raza stacted urguing with the br

he mosque and refuscd to see their patu,

e patient said that their brather s sCri
- Raza said that if your brother i is dymg, let f
and \Mhmm[u on the prawnd. Me and tlfe
treat the patient but lu. did not obhu.d

deterivrated and the pativnt died in Ilw ¢

the negligence ol the doctor.

Signed by I* aak bcl a/o ]

STATEMENT
(ATTACHED AS
ANNEUXURE 8)

()!- l.()l(li I\i’lUIl

. Zore \4uhnmnmd s/o Rahmalullah aok
with Gul Jamil and Iqbal Hussain on the: duy
ward was totally closed and there was no st
Ali Raza came, he started behaving ruduly W,
Raza refused to treat Late Gul Hussain: He
ground. He said that if your paticnt is scrioug
da? At the sume time, late Gul Hussuin died |
~died clm to the llLBllE,CIICL of Dr. Ali Ru/,.u

Sxp,nc(l Zore Mulmmm:ul s/u Rjl

9. STATEMENT OF

TAUSELL
Annexurce ) '
! Tauscef Khan s/o Sher Aslam solem
 hospital at the time of the incidence when t

STATEMENT O FALAK SER b/(

KHAN

e patient of Iqbal Hussam , Gul hussnm

serious and is golng to dio, let him dio,
wrgeney ward off DHQ Nowa.huu Gul;
Dr, Ali Roza, My L N

'.:.-

{

sfo Gul Mulmnunad. .

v[,' K

) HAJL MUMAMMAD RAM (Copy

ing I‘nday pruycrs on 27/4/20[2 I havc
1Q Nowshern, After: obhg,nlory I‘udny
louclly that il a doctor is present m thc
who is in scvere distress. -

others of the patient after coming out of
nt. He said do not shout, The brothers of.
bus that is why they arc erying! Dr Ali
him dic. He refused and threw his BP set
¢ peaples present roquosted the doctor 10
In the meanwhile, the. paucnt condition -
nergeney waid. The putical dicd dm to’

o
‘II

laji Muhammad R‘xﬁ

RAIIMAI ULLAlll :

;..'.
BRI

AMMAD S/O

‘\

maly affirm that I camc to. the hospxtal .
of incident, At that tnmc, the emergency - ¢ -
off or doctor. After somietime, when Dr. :
jth Iqbal Hussain and others.’And Dr. Ali ™.

and going to dic, let him dic, What can ] °
in the DIIQ Nowshcra. Latc Gul IIussam

Bmatullnh

S0 SHER ASLAM:()&ttxicficu s

1ly affirm 1hat I was prcscnt mmdc the.

He throw hiy Ul* aut und ..tuhos;,opu on \

threw his stethoscope and BP scf on the ¢ ¢ - |




9)
wus -brought 1o emergency ward., Nu one was pu.:.'x.n i1 the Enwxucm.y ward, .t
Emerpency wird wis elosed wl thal tine und no [stull’ or doctor was, preseat. Aller | -
some time when dr. Ali Raza came, he started nuk ly with Iqbal hussain, And Dr, Al C
Razan refisied @ osee te patient. He threw his B set to the pround, He said that iff your . !

pasicnt is serious and s dying, lel him die. What|can I do? In the mcanwhile, Gul

Hussain dicd in the DHOQ \'mvxhu d x.muy(.nuy ward, Gul [lussain lms died due to :
hey, qu.nu ol D All Rz, - _ . Co o

Signed Tnosee! Ko sfo Sher Ashin,

10. ST-XTEMBNT OF SHAHMJI S/O MIAN GUL: ‘(ATT;\'(\IHEDk AS
ANNEXURE 10) ' P

I Mr, .%h.llua Gul s/o Mian Gal xult.mnly allirmy that 1 was’ present inside -
the hospital at the time of the incident when lqbal Hussain and others brought
their brother Gul Hussain for treatment to the hpspital. The cmcrgcncy ward was
closed ut that time, No doctor or other stafl whs present in the cmergeney ward,
Afier some time when Dr. Alj Raza came, he s arted: behaving rudely with Iqbni
) Hussnin, And Dr Ali Raza relused (o lreat Gui flussain, He threwhis 2 st and
-~ ' sicthoscepe to the ground. And said that if your ﬁatxcnt is scrious and going to dic,’
: let him die. What can [ do? In the meanwhifc' Gl Hussain dicd In tho t,mu;,cncy R
ward of DIHQ Nowshcm Gul Hussain died duc 1 ncghgcncc of Dr. Ah Razu. ST

Sq,ncd Slmhy slo Mn,u: ("ul i

' St :U.S'IAILMLNI 01« RAMDAD 5/0 MIR 1
i T Annmuan 11)

IASAN:- ( Copy’ attached a5 '

I M, Ramd.xd /o Mu Hasan .\nlcmnly alfien that 1Teamo withiClul Jumil.
taned lybud Hussuin: (o the hospitl at the thingol] the incideat; ‘They brought their - |
brother for (reatment, Emeigency ward was; clo..x.d at that time and no doctor or. .
staff was present in the cmergency ward, Aﬂu sometimo whein Dr, Ali Raza, cumu,

“ he started behuving. rudely with Iqbal Hussnin|and others, Dr.. All Raza ﬂntly
refused 1o (real’ Gul Hussain. M threw his BP set and stcthoscopo o the ground

- .. And said that if your paticat is serious and gomg to.die, it him dic.-What canl do?-}'- s

* In the meanwhile, Gul Hussain died in the' émefgency ward of DHQ Nowshera.*}
Gul Hussuin du.cl dua. 1o the nq,lu,mcc of Dr. All Raza,

ngc:d llzlxndzxd‘slo Miff l’ia§z;{1




" shifted from the nursing office to thezeme

_mide in the register. Approximutely afler B all’ i wi
rayers). e exumined the phtient. Sajjad and ~Khalid vjon: dispeser. -

12, STATEMENT OF MUHAMMAD. L

( COPYATTACIIED AS ANNEXURE NO'12)

| Muhammad 1gbal s/0 Zarawar K
tnside the Boapital at thie te of incident
Gul Flussoin to the hospital for treatment,

~{ime and thére was no stafl’ or doctor. Afte
atarted behaving rudety with gbal Huss
ussuin, e thees his B set and stethose
And said that if your patient is scrious
meanwhile, Gul Hussuin dicd in the eiery

- Signed Muhammad Iﬁbul

3 STATEMENT OF MR, KHALID JANDISPENSER "
EMERGENCY WARD DIIQ ANOWSI-IERA‘(copy__x_\t.tnchcd ng Annexuro ¥

13):

L wus present on duty that a patient wrive
the abdomen, AL the same fime the ducto
callcague technician (o give the patient. risel
Dr. Riwayath Shah suid that do BCG ol fhe
patient has M1 and was referred o Peshawar,

- Signed Khalid Jan Dispcnscclt:mcrgénéy ward DI-IQ Nowshera': T

' (In oral statement before the two member
Doctor was ot at the time of arrival of the

came to the emergency ward al 1.22 PM. He has also confesed that the patient was. . :
alive and was in severe distress, F¢ was crying due to pain.) o SR

L STATEMENT OF STAI NURSESIIATL RUKHL . =0
EMERGENCY WARD DHQ NOWSHERA (copy attacho

Paticnt, Gul Hussain was’ brought: io {

~ponc lo P
- udministered the prescribed drugs withe

patient. ‘Ecg was donc. Afller cmerpenc
peshuwar, (i verbal stilcnweat, she hus ©

A paticnt came o 27/4/2012 1t
Ali Raza had gone to the mosque to
I

AN

e
ol

u L: 15 PM. He'said that 1 have pain in

e cmergency wardnt {15 PM. He was

¢ treatment, - the: patient.iwas, i referred 10 :
hnflrmed thut-the attenduts. of

were angry as the doctor had gone to praydrs)

5 STATEMENT OF SAJJAD AHMED ATRIDE PHARMACY.TE
EW DHQ NOWSHERA(copy atticlied as Auncxure 15): ot 7

offer only and only'to. rakat ‘of obligatory.
. .-;:-.;1-.".;!'.. I N

. . h /'~
WBAL S/IO ZARA WAR IKHAN

wan solemnly affirm that 1 was present .
vhien fgbul Fusandn und athors broughit
Ihe omergoncy ward was closcd ol that *
- sometime when Dr. Ali Raza came, he
iin. Dr. Ali Roza rofused to treat Gul
hpe Lo the ground, * - L
and going. to die, let him dic. In the -
ency ward of the DHQ Nowshera,

sfo Zarawar Khan

o,
STT

. . e C e .
:e'-;-—‘;—»v-',-—.-..\. S

- exumined him and told me. and my
infusion, anaforion and o drip. Laleron
patient. Froni ECG,’it came.out that the

nquiry-committee, he has confessed that
patient. Accordingto, him Dr. ‘Ali Raza -

o e
. .

) v(‘:.x{xre’ 14). )

gency -ward on wheelchair;and cntry was.
~4 minutcs, Dr. ol Raza: cumu (who hud '

putient, Dr. riwayath Shah, ulso suw: the’

the pullent -

Sk ;',

: O R LR B - :’. :_'-:-,;:-. I
1:15 PM. He had'.p’aiq in'the chest and. Dr!

#




v LRSI & A

18, STATEMENT

Q&Answcr scssion with Dr. 'Aléi):tr'l(llgiia

U“.Au swer Session willl Dr, luwu) uth Shul:

i Dr Riwayuth Shah cinfl

park at that time ‘whe

complaining of staff b
il c Aller few minutes, he o

\lmsed that he was zmmdmg in lh«. ear
v Mr. Igbal Hussain . camic to- him
ever requested him to scc the patient.
cutized that thoy have quareclod with,

CMO and he on his own Wwent to sec the patient, " . ‘
. The relatives of tlu. paticnt were buoy m hot words und '
©arguments, ’ ’

iv. - Toa question as .o why‘hc became mdxffcrcnt wlulc Mr. Iqbal

Hussuin swas u.t]u«.slu,u,
talking on ccll phone. Dr.
“uttentively und paticntly-
complaining of casualty
that the real pmhlun is

. problen
v. e confessed that lln.. Mb
vi, Dr. Riswayath Shah conle
. PM and returned at 130 |
vil' To n question us to why |

cool down the situalion.
suid that he went o
 munhagement, v
viii. To o question as lo! wh
hussain, he replied lhnt b
prayers (1.15 PM) nnd dyi
was bad luck-of the: p'u'l
stalT, . . -ff
DR. -
TIHE

AK
DIIO

or .
" SUPERINTENDENT OF
Anucxurc 18. four l’lugs):

{1 ' Ai\bus l\.hul\mu. slate lh.u
Friday 1 was prcscnt in the fateha of one 0

me at 1'M that his brother was suffering
the casuulty, 1 advized him o look here o

1 advised him that I will take strict’ actiol
will inquiry 'mcl wzll sulter. & 0 Uiy

L That De Al Ruza »&;ig;}'ii ¢

PR

you lo see his paticnt:and continued *

bul he (M, lgbal-Hussain Khaluk) was
staff. After few mmutcs, ‘he realized :
to- sce. the pnucnt nol ndmmwlmtwc

called him whcn cvorylhmg waa ovur. .
e lhm ho wonl to lhu mosquo ul A lO
M. . , ' ,‘ : | H |

He ignored the original ‘question and - -
the - pntwnt und -advised. nboul tlw :

!, i|.

typical pain, right, at the time, of juma ;
ing within‘one hour. Hc thought that
of lhc paucnl and m. ll’n:. hospmxl

|" A
BAR ' KHAKSAR
NOW‘EIII»RA “{eopy

. Li\c lime ixl'id day of .occurrence on -
[ my relative, When Mr, M. Iqbal called -

riwyath Shali saidithat he heard him 'f;'» ‘

¢ did not go with' Mr Iqbul llus'mm lo :

b is rcsponsxblo for ‘the deatht ol’ Gul=.i

from chest pain and there'is no'body'in e
nd there and thoy may be busy-in juma <

prayers, He a;,'xm called me and told me that nobody is present. Inguin callcd hlm '.,4'- . 3
about 30 minutes fater but he told tlmt lns xothcr has pa;scd awny ' i

e
.:r‘
o
Sy




i - That Mr. I\Imhd Jun dzsp
C/IN, Miss Shah l{u!\h and

on 27412012, .
-«iil. * That the cardiologist on cal
iv. I question o the duty hou

~

e o

BNSCr, Mr. Sajjad Ahmcd sts. Kow
ward orderly Noord;l Khan was on duty
\lwas Dr. All Akbar. ‘ . :

w0 MS, he replicd llml the MS duly iy

.- round the clock and that hd must be present thhm the stnuon. IIw

- supervision shaall he 20 In
V.. To w question as 1o what o

pLIrs,
blion he took when he wus mlormul by .

phane aboul the serious nndure of his putlodt by M, lqbul llussuln, -

. he evaded to .lllbWLl thc qu
- inquiry,

c..laon and talked nbout cxplananon and

vi;‘ When asked as o who oears thc responubxlxty of thc dcath of thc

: paticnt, his reply \vuw 1y
© o answer the question) -
vii.  Dr, Akbar Khaksar admitte

.- hcentered the casualty. s
viile  Tou e stion w0 why yo
-the erisis, he replied lhut hc

‘) blz\‘ll.ML.Nl O DR, ALI RALA
HQ VOW‘?IH"RA (copy .x(l‘ulu(l us /)

Dr, Ah l\.l/l '~.uhnull-..d i

- The sulient points of which

i - He claimed. that he ulong

27/4/72012 and no body was

iil. - Infact, none of the staff pf
. Wg patient Gul Hussain.

. dli. He has claimed that he B

3 examined the paticnt, He h

iv. . The patient was .xdvu.cd b

: Riwnyath Shah also camo

Shuh advised” intruveénaus

V.. Mr. Sajjad Ahmed took’ th

"+ Shah which showed (.h.mgl

-So tab, angtscd was also gi

vi.  -With the opinion of the s
© o LT Peshawar, '. .
vii, {tis a fact that whatevér

© - hospital, was provided-to il

) ‘vexatious and against grou
Cix. Dr. Ali Raza has ciaxmcd
“are fulse and busclcss

ONb \75'1'1'11 DR, Al I RA/A C

) conumonty, ( llolually lw uvuch.d lo

1 that thc pancnt was_not attcndcd whcn

1 um not sonmo 1o tho ho.:pllui lo lmmllm

wa..lOk:lomctcrawny '_ L ».1:‘."
U G

CASUALTY MEDICAL OI‘I‘ICL‘R

mm.:.uu.w. l’ourflny&) ; .

writien sialement. to thc mqmry lt.um.. MR
are given belows L0

wvith pmumcdlcul slu(’f was pu.:.cm on.
absent,

resent ou duty hud rcfuscd trcalmcnt to

HE '1ttcndcd lhc pntwul uncl carol‘ully
s monltored his vital signii -
CG by. the undn.rsxgncd Mcanwhxlc Dr

and examined thie. paticnt. Dr. Rxwaynth

bugd 10 Lho putiont,iiif i N ",
e ECG stnp o’ hun and’ Dr. szayath

ven, . T
hiors, it was dccxdcd to rcfcr tlu. paucut S

mxsxblu treatment. wns mnuiuhlc. m lhn. :
e patient, o e

d realitics and hence denicd. _
that all complamts lodgcd agamst hlm'

viili.' The content of the ailc?]auona arc falsc, basclcs:., fupxxcalcd ' '

10 DHQ Nowsnmmz'

[
Te

S :.ugu,auvu of myocurdui ml‘urc,lwn.--'{'e i




20. VISITTO 111

 FINDINGS: o |

- Khaksur has conlessed that Mr. lqbal

_laek adequate facilities for the .u.uu, 0]

0 3 R

i D Ali Ruzs has adinifted that- hc was' Just otf lrom cnsuulty' ok

_ between 1O I'M 1o 1,20 1M (o ofler Juma _prayers, !

i, When tsked us whether

he hos argued with’the’ attéﬁdanls of 1hc S

o paticnt, he confessed that{he has asked the attendants to go out.
ki, Dey Al Koo o deniepd wluzmu, uculmom 1o the Plllhml Gul

Fussuin,

N 1?'“.[ |'

. ~(In the Vn.rb')! .,l'm.mcnt he hns said that ‘he! has gonc to thc
maosque for jumi prayers at 1,13 minutes, He hag alloged that the. relntives *
ol the putients have hurled verbiil abuses at him, ke also told (he inqulry. ‘

teami that the brothers of the:patient suid to him if you do’not wunt losce .
tha patlent, do ok e doe Abadt the pulsio and BI, D, Al Ruza suid that

itwas F0/100 and 100 per u'iin
and sweating. te has y:vui i

ite, e said that the paticnt was cyanoscd
fection Risek, Injectlon mnaloriun t the.

puticnt.  According o him,”thete are no drugs for. cardm(, pulxcm in lhc.
casualty. Only uuc.cnon duclolumc is available.) . 4 .

CARDIOLO GY UNl'l‘ or DIIQ NOWSIIBRA ..

The inquiry team paid u visit (g the c*u‘clxology Umt of DIIQ Nowshcrn. .

ward running without basic cquinments

the cardiae patient. 1t is despite the fagt that a cardiologlst-is: :available in DHQ /N

Nowshera, Dlghtuen century tuchnolog
Century! .

The statemens of Mr. Tgbal Hussain

ab F2.48 PVEon 2742012 hald grownd
witnesses(lrom Annexure 3 o l”) /\ll

the custialty was closed at that time, v
that It was almost closed Le,  Some

phone. ‘It means that when M. Igbal
Akbur Khaksar, So his statement aboy

~ There was nothing worthwhile pertainidg to the carding care in;the unit, How is'a

? Except ECG fac:lxty, uwrc is nothmg for.

y is being apphcd‘to the pntxcnts in 21“.'

that he brought his brother to the hospital
w in evident from statenients subniitled by
he witnesses have testified under oath that

v, lqbal hussain has shted in his statement
stafl members were presont. Di. Akbar

Hussain Khatak call him at "1 PM via cell:
-Tussain became desperate, he phoncd Dr. .
it the time of the argival of the pancnt at -

casualty wurd of DHQ Hospital appcahs to be true and thc two mcmbcr mqmry B

commiltee is fuIly convinced on this isy

The inquiry committee fotnd
as madcqumc and too late. His pain w
died crying in agony (as- stated by

ue.,

as not relieved till his last breadth and he .
Mr. Sajjad Ahmed -pharmacy technician

Anndxure 135). In such cuses lreatment given on the spot and in time is most

rewarding. Mere referral is disastrous

as the patient is surc to dic on way (o o |

bigger hospital, 1t is & sad fact that the iggest district of the Khyber Pakhtunkhwa

is catlous and :mhllcxcm

I
tian

yocardial palxcnt und thut thc alulf ululudc

e r—

he (reatment dclwcrcd to 1.uc Gul Hussain © - :




-
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As regards referral to the LRH, cardiag
fully equipped ambulinee fitted with state of
1o the tertiary care ho\pilnlx So called referr
another bigger hospital is not .lu.t.]ﬂ.lhl(. us

> paticnt need to be transportcd wuh

hie patient with scvcrc d:scuxc umy

the urt resuscitation fucllity on way .
Jl without medical cover on way to

, not reach their destination alive.

The mquu y teum will also discuss 111 s role pluycd by vuuoua lu.ullh care

workers in this incident:

20. Dr. Akber Khaksar Medical Sup.crinlcudcn'l of DF IQ IIospltal Nowshcra.

"r" .

--i.¢

According tv Mr. Iybal Hussain, when nobody | W'dvml.\blc in the hospltal he ca!led MS

of the hospital via ecll phone. The MS told him that he wn:. buay in Jumma Pmycus. E

(Anezure 2). L

' -

l

An per stalenienl given 1o tlu. inuir y commitice w du onth that he ‘was pu..suu in iln.'

fateha of one ol hisficlative when Me, bglal g

him about the nonsavailability of casuadty st o' DIQ Nowshera, ke, (Mb) (ol himto .

i catled s wd 1,00 'M Informing

look here and there as they' may be busy-in jumma praycrs. He has confessed that Mr.

lgbat FHussain again catled him and told him thatna
Khaksar) ealled Mi, 1qbal Flussnin 30 minuldys fuger d

flussain has passed away, He has given stalemen B
cardiotogist on call on 27/4/2012. Dr. - Akbar Khulc ar stated that theiduty of the MS is -

fulltime and he must be present within the premises

bady is present. Then He (Dr, Akbar

bf the station. On his own admission,

the MS has stated that he took dxsmplmary actions against the staff, He has u..o confessed

(Annexure 18 Four Flags)

Dr. Akbar Khaksar being the MS ot‘ the DIIQ Nowshcra Hospital has shown criminal - -
negligence in his duty when he was informed about/a serious paticnt in the casualty with -
round the clock prescnce of the staff -

as it is the sole responsibility and job of the MS: Dij. Akbar Khaksar has not taken follow e
dmost 30 minutes: Jate when all was

absent health care givers? He should have ensured

up actions when he was [iest infornmed. e acted

.that the patient was not attended in the ca\mlly as there was nobody in' the casualty.

over. He could have mobilized all the staff nnung coll phone and landlines. Ho could

have rushed to the haspiind (o show cinpithy with

there was no staff available in the casualty. ¢ should have cnsured the uvmlabxlxty of
“Fsentnil Drugs list and stock™ in the casunlty, (ll,-]’lll af NDIQ Nowshera which is o notm

everywhere, In the-casualty, there e criticul patic
possible without' the presence ol essentiul drugs.
himsell ol his uaponubzll y in this teagic incident.

with severc

Dr. Akbar Khaksar cannot ubsolve,
I-te has mlamunugcd g genuing, puuonl

discasc that could have been saved. DHQ Nowshera is’ sccondary. care

hospital and its health care delivery sysiem should have matched its status. The two

member inquiry team is convinced that Dr. AkY

-misconduct undcr the Efficiency. & Disciplinary
Province. - )

22. DR. RIWAYATH SHAH DEPUTY ME]
NOWSHERA IIOSPITAL

ar Khaksar has committed on act of
Rules 2011 of Khyber Pakhtukhwa

)IC}:L:‘SUI’ERINTENDENT DHOQ

dnd'recelved the Information that Gul =~
that Dr. Al Akbar Sahib was the *.

w pationt when ho way infuriod that

s who need urgent care which is not -

. 4




Dr. Riwayuth blmh hus ndmitted that he was
- Hussain Khatk came {0 him complummb ol uu staffl And thal he novcr rcqu:.sh.d him to -
. sce the patient, 4 :

sertous putient in the casualty and the regucs

" not even hcar the plens of despcra.c attcndants

: llus\.uu

E 2'4 DR. AL RAZA- CAbUALIY Ml-
- NOWSIERA:

As per statement of Mr. lgbal Hussain; whe

vl

1 Dr. Ali Raza clcar cut ‘refusetl for the”’

treatment, at the sdine time Dr. Riwayath Shali was scen in the car in the car park of the

DHQ Nowshera (which is o' few steps away |

om the casually ward), Hé requested Dr,

Akbar Khaksar to tell Dr. Riwayath Shah to se¢ his brother, Mr. Iqbal Flussain asked him

(Dr. Riwayath’ Shah) to call cardiologist, Acco
along with Dr. Al Raza. (Annexure No 2).

D Riwayath Shab has stated under oath thift
Hussain calling some one on cell phone complidining of CMO (Dr. Ali Raza). After a few
auiaites when the picture beeume clear o hiny, he went inside the casualty and saw the -
" patieal He advised BECG which was ;wri‘m'mml
Cwlhiaeh fuid chanpes suppestive ol Myocandial b

Alter o few minutes he realized lh'\' tlu.y havc.
felt resonsibility to see the patient. Dr. Riwa

him when cvery thing was over, He has conifes
died in ambulance, Me also smid that he went

aller jumma prayers he.saw Mr. Igbal.

in few minuies, lIc wullcd Iu sce the I3 C‘G

faretion, T
! R

ding to him Dr. Riwayath Shak tan away

sl.mdm;, in the car pmk whcn Mr. Iqbal

quam,lcd with CMO -'Dr. Rxwayalh Shuh.: .
yath has divalged that’ ‘the MS has called |
sed that the patient was feferred alive and -

o the haspital at 1,10 PM and returned ot

1.30 M, (in the same hospital in which annoyincement was made about the presence of -

brather). About the responsibility of the dewth
baed Juek of the paticnt and hespital, Dr. Riwny
treated the paticnt, In his treatment, injection
not teen administered to the patient duc lo cl
hospital, (Anncxurc 17 four {lugs) :
Dr, Riwayath Shah has admitted that he 't cim

aceepled that initially he wus considering i ur

officer, it was his duty to rush to the casmity

‘ '_ Hu. wo mumbu mqun y weam is of the unangmous that D1 leayath Shah DMS DIIQ

Hospital Nowshera has shown gross prole:
during the discharge ol ofticial duty on '7//4/

Mr. Igbal Hussain Khatak has mumnud lh.u

‘DHQ Nowshera al 12.45 PM. MS DllQ Dr pKbar I\haksar has statcd that hc rcccxvcd a j‘

of the brothicrs for a doclor to sce their -
ol the patient, he has put-the blame on the .
ath Shub has sccepted the fact thal he has
Nalbin has been mentioned though it has .~ ¢
osurc of drug storcs m thc wcmlly of the -~

c back at 1.30 PM from mu\qm.. He hay .-
- administrative issue and did not bothered. ..

* 1o act when Mr. Iqbal Hussain Khatak wmplw:m.d to him about the problcm with CMO. . .
When he realized that a scrious paticnt is pres
- tosee the paticnt. The inquiry team informed 1
- Akbar Khoksar, he was automatically acting

cnt in the casualty, he'went to the casualty -
pr. Riwnyath Shah that | m thc absence of Dry
5 MS, Smulnrly being' on” administrative
to fix the issuc. (Inside-the mosque he dxd '
of the patients in scarch of 8 doctor)

sonul n»bhuunuu as woll “ny ‘misconduct ™
2012 rmulunb in lhc dcath of a paucm Oul

et
.I.- . .';:_

mcm, OFFICER D}-IQ:“I-I!()SPI'I‘AL

he took his brother ta the casualty unit of ;




call from My, fybal Hussain Khatak at I PM. Ik urrival time mcmion::df by Mr. iqbal ‘
2) scems to bo gonuing. The MS hus .
it 1,30, he was told that the paticnt has

Fussain i testilied by witnesses (Annexure 3=
also stated that when he called M., lgbal Hussain
died, ' AR

Mu. Tqbal Hussain Khatak has ender oath stated thy
treatment of his brother, The doctor threw his stet
told him that let his beother dic if he is going Lo
annexure No 3-12-have also stated under oath that
Mr. Gul !ussain, Dr, Rivaayuth Shah has also- me
casualty. {(Annexure 17). Mr. Noordil Waed vrderly
has heard rumours in the hospital that Dr. All Ra

Noowdil K has continmed il Dr, Kiwayaih Si
(Anaexure 10)

Dro Al Kezn has given up:}:i'udicmry stiement 1o
cluimed (o have present throughout the day ad of
absent between 113 PM 1o 1.20 PM. certainly hy
oath, He bus denied arguing with the attendants of' €
the patieni by Dr. Ali Raza and quarrel with the pd
on oath that he has not refused treatment - 1o th

R
2o/

t Dr. Ali Raza has elear cut refused for
lic, What can he do? Witnesses from

ntioned udministrative problem in the
has suid the day afler the incident he

al s glven trontimient tu the putlont,

hie Inquiry commitico, On one side he

was {ryingto hide,something under
bul Hussain.As regards refusal to treat
ticnt’s brothers, Dr, Ali Raza denicd
> patient Mr. Gul*Hussoin, Ho has

conlessed thal no drug is available in the casualty except diclofenac, - ¥

Duly in the casualty is a full time duty and CMO is
handing over charge to another doctor come ‘what

—

he has lefi the casualty unit at the time of the arva

1ot allowed to leave his place without-

may. Dr. Ali Raza has confessed that .’
ol putient Gul Hussain. The Medical

Superintendent has also confirmed the call of Mr. Igbal Hussain at 1 PM. Moreover, there S
are sufficient witnesses against him. The statement of Dr. Riwayath Shali and ward-

orderly Noordil Khan also proves that . Riwayat
- Gul HMussain, '
Lhe inguiry team is left with no doubt that Dr. Al
Efficiency & Disciplinary Rules 2011 of the Khybd
has not Tolowed medical ethies which are PEC-reguis

24, Mr. Sjjad Ahmed pharmucy technician, Mr. N
that day along with Dr; Ali Raza, Mr. Sajjad Ah
inquiry committee under oath, T

25." Absence from duty charges has not been provetl against Staff hufse’Shdli-Rﬁld: and

Khalid Jan sdispenser.

tr Pakhtunkhwa Province and that he

gordil were also absent from duty on

20, Attaehdd attested copy of cusuulty wdinission register us Annexure 20. Sl

21,

27, Attached attested copy of attendanee repgisterinl |11 1Q HMospltal Nosheru as Annexure

10scope and BP set to the ground and -

v has refused to see the patient. Mr, ©

1 other sido he canfossos thal he was -

v Shah hos ndasinistered weatiment o ..
1 . .

ite [or becoming a praclicing doctor, . | :

Dr. Ali Raza has refused treatment to -

Raza is guilty 6f'misconduét'dndcr

med has tried to hide: truth from the -




ol A ke

28, Adtaelicd copy ol CMI lIn:;pilul‘r\lnw:;licru Cushuabty slip whut.m the pntmnl han heen
shown as brought dead, Copy attached as Annexurg 22, A '
29, Missing ECG:
The 1 :CG ol the patieni was important evidenee| which has not been. piovidud to the .
inquiry tcam, The hospital management says-thal it is in the posscssxon of Mr, Iqba
[lussain Khatak, Me, Wgbad Hossain Kbtk denies fon ulllll. Lo

30, CONCLUSION: S

Mr. Gul Tussain 8o Latifullah died due o crimingl negligence and incompetence of the -
doctons of distriet, llmpilul Nowsheri, He wus givens (o litle, (oo late und Inadequute” ;.
treatment. Even his pain was not relieved till his 1dst gasp, The management of the DHQ -
Hospital Nowshera failed 1o arange in time gssential treatment. The health” curo'-.:
providing doclors became active when the paticnt was already on the verge ofdeath.. © .
The Medical bulmmlc.uicnl wndd Deputy Medical hupumlcndcm were ncxllu.r m.tm, nur o
proactive in helping the paticnt which was his due right, : S
The CMO was not present when (he patiehd wiived at the cubunlty i'hc necessary
treatient was not provided (0 the paticnt when it was needed the most. There was a delay
of more than 30 minutes. The refusal to treat th patient by a public: sector doctor is
simply not aceeplable. T

31, RECOMMENDATIONS:

i. A minor punishment of censure and st ppngc of one iimc lncrcmcnt for two
years may be given to Dr._Akbar Khaksar Medicpl Supcrintendent District I-Icadqu:ntcr
Hospital Nowshera under Efficicncy & Disciplinary Rules 2011-of the' Khyber'
Pakhtunkhwa province. Me may nol bx_ given mun.nbmul assighment in fuLum, in the best
interest of the public. . '

i, A minor punishinent of censure und :;luppubo of’ one Ume Increment for two-years may -
be provided to Dr. Riwayath Shah Dcpuly Medical Supcrintendont of the District
leudgunier Hospiwl Nowshera uader Hln.u.n..y & Disclplinury Rules 2011 of the
~ A Khyber Pekhiukhwa Province. He moy not be 1,1\/01\ managorml nssxgnmcnt in futuro In}
' the best interest of the publie, - . s

a il A mugor prnishment ul pemaval T merviea iy hu given Lo Dl' AII Rn'/.u ("ummlly'» ]
ﬂ Medica! QfTicer Disgrict Meadquaeter Hospital Nopvshera under Lllxcxoncy & Dm.:plmuny :

Rules 2011 ol the Khyher Pakbiukhwa Provinee, ' T

iv. A major Pumshmcnt of removal from servicg may be gwcn to phnrmacy techmcmn
Sajjad Ahed Casualty Ward District Headquacier Hospital Nowshera undcr Efﬁc.cncy
&._rthl :nary Rules 2011 of the & h)'bu Pakiyu kKhwa Provmw.




v. A majoi Punizhnient of removal from service-m

orderly Casualty Ward District Headquarter Hosgital Nowshera undcrl!l‘ﬂelon

Disciplinary Rules 2011 o.l'lhc Khyber Pukhtunkhwy

Vi, A well cquippcd ambulance may be provided.lo
referred paticnt to major hospital. .

‘ Caas '
. ) ’
. . i
< i

vy be givi:n to Noo wl(hnn

Provinco, oy

DHQ Nowshera f@rf1@6@&59&((;116;{@:' i

3

Vii. Induction courses may be arranged for tlm'i’rc_sfﬁ'l'y recruited MBBS graduates ’of the -

Khyber Pakhtunkhwa Province in PHSA so that
communication skills necessary forbetier scrvice dg

Dy, ‘Taubir Shah
PMO.(B1S-19)
CBD NGO 2 Peshuwae

they develop bedside manncrs .and . -
livery. R RS A S

CMOB-20)KTE
- PESHAWAR.
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' Io BE..SUBSTIT'NTED B ING THE SAME NUMBER & DATE

GOVERNMENT OF

HEALTH DEPARTMENT

0 Da\Lc_d Pes hawar the 11" Du.cmbcr 2012

,No SO(E)H II/3 18/2011 1In superannuatlon of this departments
notification of even number & date the services of Dr. Ali Raza S/0,
Asghar Ali, Medical Ofﬂcer (BS 17} on adhoc basis at DHQ Hospltal'
Nowshera are hereby tu.rm:nated with nnW“‘

_ SECRETARY HEALTH
KHYBER PAXHTUNKHWA

Endst.. No. & date' even. ST

-

Copy to the:-

1. 'Accountant General Khyber Pakhtunkhwa

/// // 2. Diregtor:General, Heaith Services, Khyber Pakhtunkhwa Peshawar

3. MS, DHQ Hosplta! Nowshera
4. DAO Nowshera.
5. Doctor concerned‘.

mad Jamtl)
Sectnon Officer-1T .

’ : ' Y LG DWW A 195 1; $l2 .
CRIICT CF THE DG@ HEALT: . _SEYICES, T i 2 KT PRI

opy o the i~

Koo 3 4//- an /BT Hated pesh: the // /‘;2,. /-.b"l

- 0. AG, n‘qybe*’ Pakhtunkhwa PGS]QW&L.

C2. M5 DHQ Hospital. ITowshcra.
"4 Tid ('\ ]‘annne' -.; ‘

' . X - - PO R ’ s S ..;.1‘.
/”l Dr. Ali Raza S/0 Asgbar ali Stme t PoeLt, uetse FNoliR, Bid C‘,AA..

Colony Cner.aacce ‘.oao Pe eh_wvs.
5. AT, :

CE&. AB-IT, | DOHS wfi"'ce Pes *w"er., : B
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For “-n,.ormat or anJ 3‘;,.,1,;
: ' VO’
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iv‘ﬂ- I‘
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Subject: ~

To - '
The Honorable -
Chicf Secretary,
Khyber Pakhtunkhwa Peshawar.

@ \fﬁﬂé’ﬂ.‘/ /S

Info :

To :
The Honorable

Chief Minister,’ .
Khyber Pakhtunkhwa Peshawar.

Departmental appeal against the Notification No. So (E) H-11/3-18/2011 dated

11-12-12. Where by the appellant has been_ terminated from service with
immediate effect. . '

Prayer:

On_acceptance_of departmental appeal of the appellant the impugned
Notification dated 11-12-12. May graciously be set-aside being illegal & void
abinitio and the appellant may kindly be re-instated into_service with
conscquential and all benefit. ' ’

~ Respected sir,

Appellant humbly submits as under.

1- That the appellant was appointed as medical officer B.P.S 17 on Ad-hoc basis
for a period of one year or till the arrival of regular selectees of public service
commission and was posted at D.H.Q Hospital Nowshera, the appellant
assured the charge of his post on1.11.2011 & performed his functions/duties
honestly and satisfactorily. :

2- That on Friday 27-04-2012 a cardiac patient Mr. Gul Hassan was brought to
casualty, I attended the patient and examined him carefully and provided him
necessary Medical Treatment / 1% Aid treatment etc. after Consultation of my
Senior Dr. Riwayat Shah (DMS), but the condition of the patient continued to
deteriorate. The patient was subjected to ECG wherein abnormal changes
were observed indicating (Myocardial Infarction). Thus the patient was
administered with Angicid (S/L) Tab: After due consultation with my senior
Dr Riwayat Shah ( DMS),it was decided to refer the patient to L.R.H
Peshawar for symptomatic treatment as no treatment facility for such like
patients was available at D.H.Q Hospital Nowshera. It is imperative to point
out that as a matter of routine because of lack of proper treatment facilities at
D.H.Q Hospital such like patients after being provided with 1* aid are referred
to L.R.H Peshawar, while the patient in question was also provided with free
ambulance facility.

3- Later on we heard that the patieni Gul Hassan was died (on way to LRH
Peshawar/ CMH Nowshera). Where after brother of the patient/decedsed
(Mr.Igbal Hussain) lodged a Fake F.LR in collaboration with local police

7



10-

against appellant and other staff, Namely: Khalid Jan(dispenser),Sajjad
Ahmed(dlspenser) Shahrukh(Casualty - Nurse),Kausar Naz  (Casualty
Nurse),Noor Dil (Ward Orderly) with exaggerated and false allegatlons It is
pertinent to ‘mention here that the deceased was also serving as Police

Constable, which is also and fact itself establish malafide on the part of local
Police. :

That in view of the above narrated facts the appellant was granted bail by the
Honorable Additional Session Ju»dgeNowshera. (Copy of the judgment is
attached).where after the appellant took over charge of his post and started
performing his duties, unfortunately the complainant who is an influential
person having close relation with Ruling Political party started to threaten the
appellant which compelled him to request to administration for providing him
security , but in vain As a consequence of which the appellant tendered his
resignation, which was not accepted & the appellant was compelled to
perform his duties in a hostile environment at the same station.

Malafide on the part of the complainant( Igbal Hussain) is further revealed
from the fact that Dr Riwayat Shah ( DMS) DHQ Hospital Nowshera was
neither named in FIR nor has named in the complaint addressed to Director
General Health KPK , Peshawar , but has been promptly named in complaint
to P.M.D.C Islamabad by the complainant ,which is pending. . It is surprising
to note that D. G Health because of some unknown reason did not take any
action against Dr Riwayat Shah (DMS) or any staff, but on the other hand
terminated my service without forwarding any plausible explanatlon as to why

illegal action has been taken only agamst the appellant.

That the complainant (Igbal Hussaiih) filled an application before the D.G
Health KPK to constitute enquiry committee to conduct enquiry against the

_accused” officals, when an impartial committee was constituted but the

complalnant (Igbal Hussain), through political pressure, succeeded to change
the enquiry committee and reconstitute it according to his desire, for h:s
Malaﬁde 1ntent10ns, ulterior motives and considerations.

That I made verbally objection 1o lhc abrupt and uncalled for change in
committee, but no action was taken, Therefore, 1 raised the point of no
confidence in the said committes,

That under the rules, dual proceedings cannot be initiated against an accused
Govt. servant. On one side, on the basis of police F.I.R, my trial is going on in
the criminal court and on the other hand, during the pendency of litigation in
competent court of law, the Health Department resorted to departmental
proceedings and without valid and reasonable cause, terminated my service
which is clear violation of the fundamental rights as ensured to the
constitution.

That it is a well recognized principle of justice that until and unless a accused
person has been convicted by the Court of law he is deemed to be innocent,
but Health Department KPK seemed to be in hurry because of some unknown
ulterior motives turning blind eyes. towards rules and regulations of Service
procedure as well as law in force.

Under the constitution/law of country the appellant has due right of access. to
enquiry report and related material, but no such record/basis/recommendations
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13-

14-

15-

16-

17-

Prayer:

()

have been shown or given to me, so for-and hence the entire proceedings are
liable to cancelled/setaside. - : '

It is pertinent to add that on writ petitibns filled by the AdHoc Doctors of
KPK, the High court has issued interview order allowing the doctors to carry
out their job till the final decision of the writ petition.

In the wake of the above circumstances it is highly objectional and

“discriminatory action on the part of the Health Department to only hint me by

terminating my services without any valid reason violating the judgment of
the High Court in this context. '

That I have always performed my duty hbnestly, diligently and devotedly and
recommendations of the committee are one sided and not based on justice.

That the appellant is a young Doctor and completed my studies/House Job on

Self Finance and belongs to a respectable family & due to this impugned order
,he and his entire family members are facing mental torture and financial
difficulties due to this bogus, fake & false case of complainant and looking
towards your good self for justice. ' '

That while terminating me from service, no right of hearing was given to the
appellant. Neither any show cause notice issued, nor any enquiry conducted,

thus the notification of termination is violative of the principles of natural
Justice. )

That other grounds and relevant record will be added at the time of arguments,
if required.

[ wish to be heard in person.

In view of the afore mentioned circumstances it is most humbly requested

that the impugned order dated 11-12-12. May graciously be set aside and I may be -
reinstated in service with full back wages and benefits of service.

Yours obediently

3

-Dated:8/1/2013. : DR ALI RAZA s/o Asghar Ali Khan

H/No. 3, Eid Gah Colony Charsadda Road -
Peshawar City. .

: Copy of the above along with enclosure forwarded to:

1. The secretary Health Government of KPK civil secretariat Peshawar.

Yours obediently

DR ALI RAZA s/o Asghar Ali Khan
H/No. 3, Eid Gah Colony Charsadda Road
Peshawar City '



LT POWER OF ATTORNEY

[- ;‘i’ ‘}."’&\ " In the Court of _ ,5! é’[;: S;X—Z 444. 72;;2 éé‘;g@/ ,/C‘.’,;(? 2

LX. A—/{ ﬁﬂ_.\_@, : jFor

. Y~ ' Y Plaintiff

}Appellant

~ }Petitioner
}Complainant

| VERSUS
_._v/;;a{g? =k Mﬂ«/ G @m/_ﬁ }Defendant

}Respondent
' }Accused
' }
Appeal/Revision/Suit/Application/Petition/Case No. of
‘ ) Fixed for

I/W, the undersigned, do hereby nominate and appoint
1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

,-g/\/zﬂ/ /W/A/Q :u newid Fan~a. my truc and lawful atlorney, for me
in my sume and on my behalf to appcar at i to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Companies or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copics of
documents, depositions cte, and to apply for and issuc summons and other wrils or sub-
pocna and to apply for and get issued and arrest, attachment or other cxecutions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
reeeive payment of any or all sums or submit for the above matter to arbitration, and to
cmployce any other Legal Practitioner authorizing him to cxcrcisc the power and
authorizes hereby conlerred on the Advocate wherever he may think (it to do so,.any other
lawyer may be appointed by my said counsel o conduct the ease who shall have the same
powers. '

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/'we undertake at time of calling of the case by the o
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the '
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

i

IN WITNESS whereof I/we have hereto signed at__

the : day to . the year /2
Executant/Executants ' u’//.l’u}f

Accepted subject to the terms regarding fee °

i 2.
Ijaz Amwar
Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Canit
PROVI-52721 54 Mobilc-0333-9107225 -




BEFORE SERVICE TRIBUNAL PESHAWAR
Appeal No. 850/2013.

..................................................................... Appellant.
Versus.

1. Secretary to Government of Khyber Pakhtunkhwa, Health
Department, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Respondents.

Parawise comments on behalf of respondent No.1.2..d 2

Preliminary Objections:-

1. That the appeal is incompetent and not maintainable in its present form.

2. That the appellant has neither cause of action nor locus standi.
3. Thatthe present appeal is barred by law.
4. That the present appeal is bad for misjoinder and non joinder of parties.
5. That the appellant has not come to the Court with clean hands.
6. That the appeal is time barred.
ON FACTS.
. The appellant was appointed on Adhoc basis for a period of dne year by the Govt:
vide Govt: Notification dated 25.10.201 t and was posted at DHQ Hospital Nowshera.
2. Incorrect. It is baseless that no such facilities is avallabi(, in DHQ Nowshera. On the
other hand DY 1Q: Hospital Nowshera is a largest l[ObplLal in KPK where proper
treatment facilities are available. However the appellant according to the enquiry
report of the enquiry committee at serial No.iii a major punishment of removal from
service has been recommended. Accordingly being on adhoc basis, he was terminated
from service on 11.12.2012.
3.

The patient died on the way to LRH Peshawar where after the brother of the patient/
deceased lodged FFIR. ‘

Incorrect, If enquiry proceedings are under process against any officer his resignation
cannot be considered till the date of enquiry is ciccldul by the respective authority.
Incorrect. The nespondent No.3 acted as per Law and Rules.

Incorrect. The complaint was lodged by Mr. Igbal Hussain (the brother of dececased) so
an enquiry committee was constituted consisting Dr. M. Nasir Raza PMO (3-19) and
Dr. Tahir Shah PMO (B-19) however Mr. Igbal Hussain objected on the name of Dr.
M. Nusir Raza, so he was replaced by Dr. M. Zaman. Alridi. The enquiry committee
has recommended his termination as he was already serving on adhoc basis and was
also on probation of one year.

Incorrect. As per record. No such objection has been reccived in the DGHS office

from the appetlant regarding no confidence on the enquiry committee,

T Ty
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Incorrect. Departmental proceedings and criminal proceedings are two different
things. The DG Health resorted to department proceedings according to law and with
valid and reasonable cause. This negligence in performance of duty was proved by the

commmee so his Adhoc services were terminated by the Govi: according to law.

Incorrect. The applicant was an Adhoc employee for pcnod of oh year during which

he commitied professional negligence so Department terminated His services.

10. No comments. _ !
I1. No comments. - |
|
GROUNDS:- "

a. Incorrect. The proceeding are conducted according to faw on the subject. The appellant

]

has not applied to DGHS for provision of enquiry report. !

b. No comments.

c. Incorrect. The appellant services were terminated due to his negligence.

d. Incorrect. The enquiry committee recommendations are not one sided but is based on
Justice. o : !

e. Incorrect. The recommendation of enquiry committee was based on faéts.

{. Incorrect. The proceeding were conducted according to law and appelant was rightly
terminated. ' !

Incorrect. The appellant has been treated according to law. =

.qo

h. Not correct. The enquiry officer recommended his removal from service afler thorough
scrutinization. : ' |

i, Already explainécl in above Paras. | :

j. Not correct. He failed to provide timely treatment to a cardiac patient. He misbehaved
with attendants of the deceased and used harsh language with him.

k. No comments.

[tis requested that the instant appeal may be dismissed with cost.

A2

0
Director General Health Services, Secretary
Khyber Pakhtunkhwa, Peshawar. . Government of Khyber P :
(Responden No.03) Health Department, Peghawar

(Respondent No.01¥’,
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o BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK,
PESHAWAR. .
) DrAhmza ------- VERSUS----- Government of KPK through its Chief

Secretary, KPK & others

INDEX

| S#

T DESCRIPTIONS

ANNEXURE

Replication/rejoinder -

Copy of ;2"," departmental
enquiry

Copy of 3 departmental
enquiry

17.- 33

Extension Notification

"1 No.SO(E)H-I1/3-18/2013

dated 30-08-2013 &
withdrew Notification
dated 23-10-2013,
Judgment dated 23-10-
2012 in W.PN0.2988 -
P/12, order /judgment
dated 29-10-2013 and in
W.P No.38-P/2013 & 42—
P/13 of august Peshawar
‘High Court Peshawar.

c . D,E,F& G . 34 -'59

Copy of judgment dated
20-05-2014 of the criminal
court of law/ Trial court/
Additional Session Judge-
11, Nowshera. & Charge
sheet. :

H, H/1 | 60-69

APPELLANT

THROUGH

(IJAZ ANWAR)
Advocate Supreme Court of Pakistan
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1
'BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK

PESHAWAR.

Dr. Ali raza S/0 Asghar Ali Khan, | '
03-Eidgah Colony, Charsadda Road, Peshawar............ccceecvrermnnnn. Appellant

" Government of KPK through its Chief Secretary, Khyber . ,
-Pakhtunkhwa, Peshawar aNd OThErS. ...oooooe e RESPONENTS.

Shewe‘rh,

Preliminary obie.ctions

VERSUS

|
|
|
|
|

REPLICATION/ REJOINDER ON BEHALF
OF THE APPELLANT.

- —— N D P W W W e e e e e . e NS M W e W e e e e W W e

Para wise Reply of comments are as under: -

1

I
;
|
|
1

Contents of comments are incorrect and misleading; ‘rhe appeal is well in’
“time, as well as in accordance with the prevalent Iaws rules and

procedure, hence maintainable in its present form and cnrcums’mnces

. Contents in facts are incorrect and false; the appellant has illegally been
terminated. He has thus go‘r the necessar‘y cause of action and. locus -

standi.

. Contents are incorrect, misconceived and misleading: the respondents

with malafide intention for their ulterior motives and consideration
concealed the material facts from this honourable tribunal i.e. Findings/
ebservations of 2™ and 3™ Departmental Enguiries as wall as sne year
extension order No. SO (E)H-II/3-18/2013 dated 30-08-2013 on

the basis of the order/ Judgment vide dated 23-10-2012 in writ
petition No.2988 -P/12 and orders /judgments dated 29-10-2013 in -,

writ petition No.38-P/2013 and writ petition # 42- p/ 13 of august

- Peshawar High Court Peshawar.



3
4
5.
6.
7.
On facts

1) Contents need no reply; however contents of para-01 of the appeal are correct.

. Contents are incorrect and false, the appellant has a valid cause of action

against the respondents, because besides the findings/ observations of
the 2" and 3nd departmental enquiries, the appellant has also been
acquitted from the criminal charges (in FIR No.391 dated 04-05-
2012° U/s 322/148/149, PS Nowshera Kalan) by the learned

Additional Session Judge-II, Nowshera vide Judgmen'r dated 20-05-
2014

Contents are incorrect and false, all the facts necessary for the disposal

of instant appeal are brought before this, Honourable tribunal and
nothing has been concealed. '

Contents are incorrect and false; all parties necessary for the disposal
of the instant appeal are arr'cyed as parties in the instant appeal.

Contents and all preliminary obJecflons in para- wise comments are
incorrect; baseless, vicious and misleading. '

" 2) Contents of -par'a 02 of the comments are incorrect, baseless, false, frivolous,

vexatious, misleading and bases on self concocted story of the r‘espondenfs

~ wherein they with malafide intention  for their ulterior motives and
considerations suppressed the real facts of findings/ observations ¢f 2™ and
3¢ departmental enquiries from this Honourable Tribunal. Relevant'extracts
are reproduced as under: ’ '

Para No.1 of the findings of 2™ enquiry report.
—

In the light previous enquiry, statements of the staff
recorded by the previous committee, replies of the
officials to the charge sheet, site inspection and
statements of eye witnesses by the 2™ - enquiry

committee, it has been observed that the health
department has not properly examined the preliminary
report of the committee, headed by Dr. Muhammad

- Zaman Afridi. The department has state away initiated
action on the recommendations of the. previous report,
which is in contravent on of KPK, Government services
(E&D ) rules, 2011, ' Besides the enquiry committae ht{s
based its recommendations on ‘the statements of the
relatives of the deceased Gul Hassan. The services of
Ali Raza, CMO has been terminated without giving him

- opportunity of explaining his position. The enquiry
committee has not discussed in depth lack of facilities -
in DHQ level emergency units. The responsibility -for -
taking necessary steps in improving the emergency



-
s
\/“

1.

facilities, in particular, has not been attributed to the
dealing hands. The Medical Supdt, a blue eyed of an

. MPA and ex-minister, never bothered to undertake
initiative for improving the health care facilities in the
hospital. The causality staff though, made all the
“efforts in resuscitation of the patient having MI,

~ without availability of requisite life saving drugs was
unable to manage him locally. They had no dp‘rioh except
to refer the patient to the tertiary care facility where
all such required arrangement are available.

Para No.3 of the findings of 2™ enquiry report

As regards, the inefficiency of the causality staff,
nothing to that effect could be established agams‘r the
following as the required facilities for managing. a -
patient with heart failure were not available in the
causality: -

»

.

Para No.5 of the findings of 2" enquiry report
- Since the CMO has been awarded major penolfy-wifhouf
affording him the chance of calling for his explanation,
even, the health department may review the rehiring of

r Dr. Ali Raza, if otherwise, permissible.

(copy of second enquiry is attached as annexure-A) -

That on the directions of respondent No.5 & 6 third. Enquiry Commitfee was
formed and the committee in its findings observed as under:-

Relevant para of the findinqs.of 3"  Enquiry report

According to the statement of complainant, Dr. Alj
Raza had exchanged harsh words and quarreled wn‘h him
and therefore he did not attend the patient, :but on
' the contrary, all other staff of the casualty including
DMS Dr.Riwayat Shah have confirmed that the: patient
was provided all the possible treatment, available in the
casuolty at that time and after diagnosis of the: patient
to have MI : was referred to the tertiary care Hospital

at Peshawar in the Hospital Ambulance.



Relevant para # 04 of the recommendations of 3™ Enquiry report

Dr. Riwayat Shah DMS tried his level best for giving
' emergency freatment to the patient and subsequent
. referral to the tertiary care Hospital: although it was

off time: which reveals that he was present even at

odd hours. In view of the foregoing, he may also be
exonerated. |

(copy of 3" enquiry is attached as annexure-B)

‘Further-more, the action of the respondents with respect to termination of

appellant from  service dated 11-12-2012 was contemptuous because the
Honourable High Court Peshawar had already extended the tenure of the
service of adhoc Doctors for a further period of one year, commerncing 25-10-
2012 and so on, as extension was granted for onward till to-date, which was/is

_ legitimate right of the appellant. However the respondents issued a nofification

3)

No.SO(E)H-I1/3-18/2013 dated 30-08-2013 for extension of appellaht as per
order/ directions of the august Peshawar High Court Peshawar, but. later on
withdrew the said Notification dated 23-10-2013 (Copies of orders/judgments
of the august Peshawar High Court are attached as annexure-C , D,E&F).

Contents of para-03 of the comments are self explanatory, wherein respondents
themselves admitted the demise of the patient on way to LRH Peshawar. More-

"over the appellant has been acguitted.from the criminal charges (in FIR

No.391 dated 04-05-2012 U/s 322/148/149, PS Nowshera Kalan) by the
trial court/ Additional Session Judge-II, Nowshera vide order/judgment
dated 20-05-2014. (certified copy of acquittal” order /judgment dated 20-

- 05-2014 is attached as annexe-6).

4)

5)

6)

7)

8)

Contents of para-04 of the appeal are correct and reply submitted to the

instant para is incorrect, false and baseless.

Contents of para-05 of the comments are hypo‘rhei‘ical, without cogent reasons,
footingless and a desperate attempt to suppress the material facts: however
contents of para-05 of the appeal are correct and based on real facts.

Contents of para-06 of the comments are incorrect and baseless; however said
para of appeal is correct, wherein the.contention of appellant is also well and
aptly supported in the findings of the 2" and 3™ departmental enquiries.

Contents of para-07 of the appeal are correcf The reply submitted to the said
para is mcorrec‘r and false,

Contents of para-08 of the comments are incorrect, baseless and bases on
presumptions and nothing else, however the criminal court of law/ .trial court/ .
Session Judge-II, Nowshera has acquitted the appellant, wherein it is
established and proved that no negligence in the performance of duty on
the part of the appellant occurred. Further more this fact is also
supported, proved and admitted in the 2" and 3" departmental enquiry
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reports. More-over august Peshawar High Court has  already further
extended the tenure of the contract period of all Adhoc Doctors.:

9) Contents of para-09 of the comments are incorrect, inaccurate, unfounded and
against the consonance of law and standing rules. However, The matter has been
well elabor‘a’red in the above paragraphs.

10) Contents of para-10 need no reply. However said pdr'a of the appeal is correct.

11) Contents of para-11 need no reply. However said para of the appeal is correct. !

GROUNDS

a. That reply of the grounds of departmental comments from para a to k
are incorrect, baseless, misrepresented and misleading, hénce not
admitted. More-over reply is drafted by respondents without cogent
reasons, proof and based on malafide intention and impudent objectives.

While on the other hand all the grounds taken in the memo:of appeal are
correct, based on real facts/realities and also supported by the :
decision/order/judgment dated 20-05-2014 of the Criminal court of law/ o
trial court/ Additional Session Judge-II, Nowshera as well as findings/
observations of the 2™ and 3" departmental enquiries. Further more. all . i
grounds of appeal are factual and legal, will be substantiated and. -
corroborated at the time of hearing of the case/appeal. ! ' S

That. the instant replication/rejoinder may kindly be considered as an
integral part of main appeal, and the appellant will also add addmonal
. grounds at the fime of arguments, if required.

It is therefore huinbly prayed that on acceptance of this
replication/rejoinder the service appeal of the appellant may kindly be accepted as
prayed for as well as directions/order of august Peshawar High Court,, Peshawar.

A APPELLANT.
THROUGH
(IJAZ ANWAR)
Advocate Supreme Court of Pakistan

AFFIDAVIT

I Dr. All Raza s/ Asghat All Khan; resident of Eidgah Colony, Charsadda Road, o
Peshawar City hereby solemnly affirm on oath that the contents of '.
replication/rejoinder as well. as appeal are true and correct to the best of my

knowledge and belief -and nothlhg has been kept back or coucealed from this . |
Honourable Tribunal. :

DEPONENT
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'ENQUIRY REPORT.

CGlibjeek:  DISCIPLINARY PROCEEDINGS AGAINST_DR. AKEAR

KHAKSAR, MS_& OTHER STAFFE MEMBERS OF DHO

......

INTRODUCTION:

The Govt. of Khyber Pakhtunkhwa Health Depariment, .

- Peghawar constituted an Enquiry Committec comprising of the following

ufficers to conduct a facts finding enquiry to investigate into the criminal

nepglipence and incompetence of the doctors and staff of DHQ Hospiel,

Nov shera, which resulted into the death of a patient, Mr. Gul Hussain

8/0 Latifullah of District Nowshera (Annex-1).

°

i) ﬂMuhamqu\YoimisJavcd R o Cha‘irm'a;n
i, Dr RoohullahJan i i Mernber;
BACKGROUND:

\

!
1

One Mr. Ighal Hussain r/o Khattak Colony Ashoic;—rat;a.ii. :

Nowshera submitted an application to the Chief Justice of Pakistan fgf‘xth '_'

A copy endorsed  to  Health  Sceretary Government of Khyber ,

i _ : .
: .,:-’_PakhLunkhwa"(Anncx-II) alleging that: .

On 27.4.12 at 12.45 p.m he took his brother suf!?.:ring% "
from severe chest pain for emecrgency treatment to!
Emergency Unit of DHQ Hospital, Nowshera. S

. L)
. No staff member was there and the Emergency Unit was’

locked. No health worker was available in the . Hospital.,
His brother went to the local masjid inside the Hospitall
and cried for staff member of the Hospital requesting for.
attending his patient in the Casualty. MS wag also

contacted who informed that he was in Juma prayeis
outside the hospital.- - o oy

Dr. Ali Raza, CMO came at 1.35 p.1m and asked hi"é cld‘c"i" -
brother not to spenk loudly. The doctor then refused to
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~ check up hisbrother & throw away the etethoscope. His %,

DMS wasg sceén in the car park, who was requested for
examination of his brother. Though, Dr. Riwayat Shah-

came and L,heckc.d hﬁ brothcr but went out and his .
D other chc.d

Civ) DBr. RIWELY"lt Shah earrmd out DCG for his own
" satisfaction and they took. their brother to CMH
Nowshera who declarcd him as dead.

-‘On the direction of Health. Secretary, Director General, Health
‘consututed ‘arn: . cnqmry committe¢ comprising, of the following senior

- .Doctors of the Department for investigating the matter, making a det'uled [

'probe and submission of report:; o

-

i) Do Muhammad Zaman Arnch, CMO(B 20}, XTH..
2T ‘Peshawar.

~“{i),  Dr. Tahir Shah, PMO [B 19) CBD No 2 Peshawar. St

R

\,,:The enqulry comm1ttee conducted the subject enquiry and

: ‘subrri‘i‘tted'. report to Dn'ector General Health Servmes, Khyber; :

Pakhtunkhwa {Annex-IIT).

Based on the recomrnendatwns of the Inquiry Commlttee,

r-.}fagamst the following medical staff of the Hospltal and Emergency Unit of

DHQ Hosp1ta1 Nowshera besuies terrnmatmg the ser\nces of Dr. Ah Raza
CMCD"r"(fcontract employee) S

A C . °
L e ! . ‘r
3 : .

Lo

e -:_'Dr. Muhammad, Akbar \M SDHQ Hospltal Nowshera \
o:12.. 1 Dr. Riwayat Shah -~ \D M:S  DHQ Hospltal,
S SO Nowshera =~ \

© 13,7 ]Mr. Sejjad Ahmad

Pharmacy Teehmcxan Casualty
| Ward DHQ Hospital, Nowshera

. 4 MrNoor Dll Kheﬁ ‘Ward Orderly Casualty’ Ward
, R | DHQ. Hosmtal Nowshera

brother died there. Subsequently, Dr. Riwayat Shah A

Health Department initiated formal departrnental proceedmgs

SR




Al Lhe nhove u':f.:m,ifm:ccl staff has now been scrv’cd'with the
: ul)wm;' Cluarpe 'by the Competent Authority as  per charéc
L ahieel Zatalement Of allepations (Annex- -1V):- | -

A pnt-iant Mr,_ Gul Hussain S8/0O thxfullah of District

'l'(i'W”l"w'ru WS, hrought to tho DHQ Hospital, Nowshera at 12:45 pm
Gl J’//(M/?.()l?, with chest pain. You f*lilcd to arrange in time

Q:,‘,&,&.Q;l}!.‘i—‘it;!l.’..,‘.._t;t_.g,;.t,.‘lf,}jp,g,m,,,,__which rcqulted into death of the "above

rigntioned patlont.t

a. | /\H the accused were asked to submit replies to the charge

coritained ih the charge nhcct/ﬁlmcmcnt of allegations (Annex-V), as.

reproduced in Parn-2 above on 11.03.2013. The Director General Health |

Gervices whs also asked to depute an officer conversant with the case to

assiet the enquiry committee on the same date. However, no officer from

Henlth. I)nct*tmutc assisted the Committee despite written and verbal

request{s). /\ll the nccused e._tafl‘.,e}ppegrcd before the con1,rT1ttee and .

submitted written replies as under:- o

4

DR. Muhammad Akbar Khaksar , MS DHOH. Nowshera

{Annex-VI] e

 He was not available in the Hospital because he had:to
:pmform Juma prayer outside the Hospital premisesand Dr.
Riwayat. Shah, DMS and Casualty staff was available as per
routine. However, Casualty stafl too had gone to the near

‘Mosque for performing only “Farz” Two Rakaat of juma,

2
L]

prayers except the Charge Nurses. Accoxdmg to him some

‘Thard words were exchanged between attendants of the patmnt
7o and the CMO/emergency staffs on duty as the attendants
I‘/ Cowere msnstm;, that their patient shall be examined by, somc
| senior doctor. l-Iowevel1 the DMS attended the patient and

,-,a‘ftci’ having ECG, refcxred ]nm to Peshawa: as no cade with

e - Cardiac patient’ can -be managed at DHQ 1cvel He was

'
" b . c : . L . . .
R W ' . . f - . . o
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provided AnL]JLﬂdnCC facﬂxty and thc, available medication. It

W knowin that the patlcm died on the way.

Dr.__ Riwayat Shah DMS, DHO, Hospital, Nowshera
(Annex: -VII) A

He left the Ofﬁcc, at 1.10 PM to go to the Hospital Masjid for
Jumrma Px nyers, No: patient was noticed while passiri'g.
through Emer g(_ncy After prayers at 1.20 PM, some people

were shouting and complaining against the casualty stalf that:

they hod gone for prayers and no one-was present to examing -

their patient having abdominal pain. The attendants hate
exchanged hard words with the casualty staff for leaving the
Casualty and gomg to masjid for Juma prayers, I—[c pcrsonally
examined the pa‘uent and obscrvcd that he was complaining
of pain in epigastrium arid chest, for which ECG was advised.

The ECG was abnormal and it was felt that the patient had

myocardial infarction (M]) and as such was adv1sablc to be -

referred to Peshawar because the cardiologist too could not be

Jocated by the ward boy and no facilities for managing such

patients 'were/are. av‘aalablle Mr. Sajjad Ahmad (Pharmacy

Technician) ‘and Mr. Noordil Khan (Ward Orderaly) were

directed to arrange ambulance for provision of medical care at

- LRH, Peshawar. Proper medical care was extended to the,

e

patlem as per available stock and facilities but since.the

Hospltal did not-have CCU and 1CU fac;h’ues they had t6

" refer the pauent

Mr.Saiiad Ahmad [Pharmacv chhnicam) (Annex-VIIi]‘._: ‘

On 27-04- 2012 they were present in thc casualty and some

people went for attending Juma prayc.r in the nearest i \:Ia%}td .

“of the ho‘apltal at 1.15 PM. Mr. Khalid, Jan, technician, two

.__Nurscs sts Shahrukh and Miss Kauser remained available

:m the 0’13‘49-1‘3)’ A fema.le patlcnt was: 1ymg on thc bed m:thc-




-

' pm.ir::nt.

“entered the Emergency unit and examined

‘He  was porformmg his normal duty on 27-04-2012

©1. 18 PM. -Whén returnéd to the emergency,

Rxwuy at ‘%hah ECG was carrmd out. Subsr_c.ucmly. the

\ i Doz O Yo
panunlty buthwas properly cxammtd by Dr. Al Raza, CLUS. o

i

i
i
h

in the casuzlty, Zince

o patict Wiy present there

i . the casualty and takes & mInWLs U
moudiic is located near the casualty and taxes a Zo o

I . 1 ,.1?_- ."\,':-;_..-,,,I
renely there, they went to masjid at 1.13 P arcd oTy GlETIU
s T et T - 1 w @AN,T e s

two Rideat Paraz, The prayers finished at 1.1& Pyl Dr. &AE

Im,,m CMO and l immediately rus shed to the casuwally, Wt

somceonce said that a patlcnt had been brought to the CEsUaty

anel prescmbecl some medicinas  whicn  WEE
accordingly provided, though most of the Medical stores weTs
closed Leing Friday (Jumaj. However, condition of tng gallins

did not improve. During this time, Dr.Riwayal

properly. He advised ECG and other required I

examining ECG, Dr.Riwayat Shah DMS asked for immediziz
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to the ambulance on the advice of Dr. Riwavat Sh
However, the attendants reportedly took the patient o CuEs

Nowshera, where he could not survive. 'S’

Mr.Noordil Khan, Ward Orderly (Annex-IX]:.

casualty department. This was Friday and he went to U
mosque situated insidé the Hospital, as no patent was !
in the casualty department. He left the casualty at 1.13 PN

and remained in the masjid till completion of his faraz salaz

a pahem wWes

askced him to infcrm the Cardmlogmt and asranye ambwa*w

[




3.

Cfar shifting the patient, The ambulance was immediately N

arennpet ol the patient shifted there, drip facilities were

alno provided to the patient within the ambulance.

As repnrdy, health departme nt representative for assisting the

EnGUITY conymitice, it i repretied that no one represented the Hctdthﬂ

Directorate.

Iy order Lo investigate the matter, the committce commencéd

another meeting wherein DA, Henlth was requested to depute Dr. Zaman

Afridi, Director {(Adimn), who ig dealing the case and had previously

con ducted

the preliminary enqguiry also (Anncxurc-lll) The DG, Health

was regquested on phone, as well, Even Dr. Zaman Afridi was also .

informed through a formal Jetter and on telephone. On 18-03- 2013, Dr.
Abdur-Rehman 'AD who did not know facts of the case /record stated "

that he, has been asked by Dr. Zaman to represent the department

‘When ccmu:\clu] on phone, Dr. Zaman turned a deaf eéar and stated that

~heing & highly pre-occupied officer; he cannot come on such short notice.

He stated that Uie enquiry committee may send another request which

will be considered according to his schedule. ' 0 ]
. ‘u

5.

In or dm to further ascertain the facts, the enquiry committee

visited DHQ Hospital, Nowshera on 19t March, 2013 at 3.0 pm The

L CMErgency of the ho.spual was inspected and people present on the date

of mc:dcnt were interviewed and their statement recorded as under:-

V-i .

Mr. Nxsm’, OT Technician, Surgxcal Ward {Annex-X} .

He states on oath that on 27.4.2012 (Friday) at 1.15 p.m, he

- left. his official X'LSidCl'lCé located closcd to the emergency

Jinside the hospltal for oflt,rmfj Juma prayer. During this, he
,hbtcncd hue & CI) from the Emergency and went there on
Thumanitarian - g:oundb. Hc shifted thc patient (Mr. Gul

‘Hussain) to the wheel chair for, taking him inside the ward.'

He asked for calling of the CMO on emergent basis, howevcr

the relatives of the pauent pushed back the CMO on anwal'

‘emd nslcad mm not to. chcclc t‘m.n pament but. even thcn .,the

131

it . 1‘-"



@MO checked the patient and 'owing to -high blood
pressure immediately called the senior doctor. The senior
doctor checked the patient,carried out his ECG and due to-
changes in the ECG asked for _referrmg the patient. The’
ambulance was arranged and all of them collectively
shifted the patient to the ambulance. However ,While
leaving' the hospital relatives of the patient kept on abusing
and threatening entire staff of the Emergency. The patient
was taken out of the hospital in the presence of doctiors
and the staff. He maintained that he is recording 'the
_statemeht only for the sake of pleasure of Almighty Allah.

ii. Mr. Gohar Ali: Owner of the Canteen (Annex—XD).

He also stated on oath that he is running a canteen in
DHQ Hospital NoWshera While leaving for Juma prayer on
27.4.2012, he observed hue & cry in the Emergency &
went there. He saw that a patient has been brought in the

Emergency and was shifted inside on the wheel chair. The

patient was accompanied by Mr. Sajjad Ahmed Dispenser,
Mr. Noor Dil Ward Orderly and attendance of the patient.
An OT Technician reached to the site. Dr. Ali Raza CMO
was examining the patient. Attendance of the patient were
cryihg and abusing the entire s_ltaff. They were asking for
bringing a sentior doctor. The' junior doctor should not

check their patient & kept on pushing the CMO out of the

ward . But the CMO examined the patient, checked his BP
etc. He was provided with all avaiiable medical care . A
senior doctor was also called to see the patient . ECG was
" carried out. The DMS stated that the patient was having a
heart attack and asked to immediately shift him to
PeshaWar. Necessary medical care was provided & the

@

patient was jointly shifted to the ambulanr;e.' The

attendants were contmuously abusing the staff and
the Govt. for non provision of facilities for a cardiac

-



V.

pqt]en[ They toolk out even arms.and th:eau,nu‘ the xmf anic-

e NUrses.

. -'IGIr.Nawab Aii, President of Class-1V, Uniogﬁ_(_{_\g_{ggg;};{jj‘):

On 27.4.2012, he had gone for Juma prayers and when he

" reached to the site, noted that attendants of the. patient were

" misbehaving with Dr. Ali Raza CMO but the CMO kept ori

cxamining the patient and advised medicines. Dr. Riwayat -
Shah, also came dLlring this period and a.dvils:cd ECG. Aflter
the ECG, he stéted that it is a heart attack and dirceted the
staff to immediately arrange ambulance. He albhgwi—t.h the
paramedical staff shifted the patient to the ambulance and
‘]5atie11t was referred to LRH, Peshawar. He gave the staternent

on oath,

Mr. Rasheed, X-Ray Technician (Anncx-XIII)

‘I'-I’e stated that he is an X-Ray technician and conducts ECG3

E Ain the 21nd ghift. On 27.4‘2012', ECG of patient (Gul Hussain)

was carried out. It is fact that Dr. Riwayélt Shah rcfr-rrcd' the
pqtlent on the basis of ECG statmg that it was heart attacle.
The entire emergcncy staﬂ' wag present.

Mr. Muhammad Israr,
(Annex-XIV)

On 27.4.12 (Friday), he was on duty After offcrmg, Juma

Driver of the Afnbulanca

: prayer he came at 1.40 p.m to Casualty & observed that D-I'..

“Riwayat Shah, DMS and Dr. Ali Raza CMO alongwith casualty

staff were busy in prbvi'di'ng'medit:al care to a patient, Mr. Gul

‘Hussain. The patient was referred to LRH Peshawar at 1.45
‘pm. Dr Ali Raza asked to arrange ambulance at once, He

alongwith other staff members shifted the patient to the

ambulance jointly and they left for Peshawar.

was alive till that time. However, Mr. Igbal Khan tol—d him that

- since the patient was havmg severe pain, they: want to take

‘hlm to CMH. When they reached the CMH Nowqhua the

relatives of the patient took the patient inside the P}mc?rgchr:y

The patient.



- 5} Ward of CMH. After a short time, the paticnt was laken O‘C\t as |

dead and the dead body shifted to the same ambulance, Th(,

| body was taken in his ambulance to their village
Findings: | |
I In llghl. of the previous enquiry, statements of the staff‘
recor ded by the pr evxous committee, replies of the ofﬁcnls to the Chaxgc
Qhezt site inspection and statements of eye witnesses b}ll the 2nd
Commlttce, it has been observed that the Health Depar tment has not
pxoperlv e\ammed the preliminary report of Committee headed by Dr.
Muhammad Zaman Afridi.” The Depar tment has straightaway initiated
.'actioﬁ, on recommendations of the ‘previous report, which is in
contravent on of IKhyber Pakhtunkhwa, Govt. Services (Efﬁcieﬁcy &
"Dis’ci;jlina;y) Rules, 2011. Besides, the Enquiry Committee has based its
1‘ccommeridatione 'en"-the statements of relatives of deceased (Gul
l-lhss&in). The serviees of Dr, _\Ali' Raza, CMO “have been terminated
without giving him an opportunity of explaining his position. 'I_‘he
thuh‘y Committee hae not discussed in-depth lack of facilities in DHQ
level Emergency Units. The responsibility for taking necéssa}ry steps in
fﬁnproving the emergency facilities in particular has not been attributed
‘to ‘the.dcaling _'ha;’i._cvle.. The Medical Superintendent, a blue eyed of an
MPA and Ex- Minis:ter never- bothered to undertake initiative for
improving the health care famhues in the hosp1ta1 The: casualty staff
though, made all efforts in resuscitation of a patlent having Ml without
“l\"allablllt\' of reqms1te life saving drugs was Unable - to manage him.
ocalh They had no option except to refer the patient to a tertiary care
:a—c.xh-ty where such arrangements are available.
27 ' The éhé’fge “of iritefficiency leveled against the Medical .
NY 1permtenclcnt as pex charge sheet can be establzshcd to the above

é itent, however, in-the mstant case, chau gcs levoled agfunst h1m do not
seem to be based on facts, © -0 Lo e
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‘e

e could be atablished spinst the following as the required

Gilitios for mandging & ;;m,wm Wit imml failure were. not svailable in

¢ casualty:- .
(i) Dr. Rewayat Shuh DME
(i) Mr. Sajjad. Ahmicd Dispenner

(iii) Mr. Noor Ali ward orderly,

Though, ‘the casuilty stafl :-z*cm'nncd out of the cabua.]t:, for

ry short time f.e. 1.13 to 1,18 p.m, the same may not be taken as such

scnous offence to dis pmm, with their services.
S'nce the C,MD has been awmdcd major pcnalty without

forcimg, hirn the charnce of ullling for his explanation even, the health

pattment  may revicy l)c w«}mmp of Dx. Ali Raza, il otherwise,

srmissible.

»commendations:-

1. Thc Health ])L]‘)tllimt*t"lt may prcpmc a consohdated PC-1°

- for improvemment of cmugcm,y services in all DHQ
‘ Hosp;talJ '

2. Only senior dnotm.) !mm Mrmag,(_ment Cadre should be

appointed against the post of Medical Superintendent and
Digtrict Health ()Ih(,u‘ with ;;00(1 integrity and no political

' afﬁlmt;onq : A pé

3. The Health  Department  shall  properly  examine
preliminary /facts finding inguirics instead of jumping to

the recoinm cncl(ai_t;icﬁm CR{GN t:sl;l.i)‘rt: cut,

- act sy thcbmud

e

CTGY should nizm ]w mr;mgod m nll levels mdudmg R
fue tities Jor l‘mml]imu FIRAFIRNAY Pheee

s ropards, the i Seftic w:~‘ib5y of the casually staff, notbing to ©

. Proper lraminbts ulmul(i bc )10v1dcd to thz. Emergencv btc\:ff
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R PR I : . S C ; )
L2 o e Paldhtundival Bificiency & Disclp )
" of a Civil Court ;iiqcl ¢ nquiry Conimittee with the powers
“an Inquiry assi n)dccm summon any person in dlspo_sa}l of
while -Rule:].% ¢d to an Inquiry Committee or an Officer
. T provides  duties  of depm‘tn'lcntal
'_wrl-’rcs“ﬂUﬂ‘-l\'C.‘s to the effect that the departmental
Y?I)]'C?S(‘fnt"mve shall render full assistance to the Inquiry -~ =
Committee during the proceedings and shall be personally "
.-prcse'nt and fully prepared with all the relevant record
‘relating to the case on each date of hearing. Dr.
«Muhammad Zaman Afridi Director (Admn), DG Health
Office, failed to-observe the above mentioned Rules despite '
repeated written and verbal requests (Annex-XV). The
‘officer may be proceeded. against in light of the above
‘mentioned -rules and - non-assistance to the Inquiry
icommittee. R - '

aﬁimad Younis:Javed ) - I - (Dr Roohullah Jan} .
man, Inquiry Committee "+ ‘Mernber; Inquiry, Comumittee - -
i k
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GOVERNMENT OF KHYBER PAKHTUNKHW

HEALTH DEPARTMENT

NO. SOH(E-V)1- -29/2007/Dr Riwayat Shah

Dated Peshawar the 11" April, 2014

. To
The Director General
Health Services Khyber Pakhtunkhwa  \\N\/™7 SOLE AT
Res! NN T
| Reshawar. TR /42/0@7
Subject: DR. RIWAYAT SHAH PMO (BS 19} DHQ HOSPITAL NOWSHERA

i am directed to refer to your letter No.6628/E-1 dated 20/3/2014 on the
subject noted above and to enclose herewith the requisite inquiry report for further

-~

necessary action, -

(HINA HAFEEZ )
SECTION OFFICER-V

E_ndst No & Date Even.

Copy to the PS to Secretary Health Department.

—SECTION orﬂ ERTVM

GEFICE OF THE DG HEALTH SERVICES, KHYBER PMG"‘UNY\H\JA PESHAW AR,
Neo %q?;v.] = /B.1I, Dated Pesh; the -2 /4 /20143

Cepy of the abeve alang,w:xth enquily report is
forwrded te M8 DHQ Hespital Newshera for infermsa tisn with the

. request te hand ever the same te DTo . ayat Shah PMO (BS—:LQL

- DHQ Hospitcl Newshera for his infe

¥
mmewu? (P(I
" PH I{PF PMSLAAG ' &’
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Dated Peshawal the 3!/ 10/2013

To,
The Secretary 10 Govt. of Khyber Pakhtunkhwé,‘ '
Health Department, Peshawar
gubjecti- PLINAR] AINST DR. AKBAR
Dear Sir, - R

! Wwith reference to! your letter No.SOH(E‘—V)l—14/2012/1)1’
Akbar Khaksar dated .’29*31 Auguét, 1013 on the subject noted .abo‘f'e, we

the following Enquiry Committee have the honour 10 submit the requisite ’

inquiry report alongwith relevant documents, for favour of further

pecessary action at your end.

Enquiry Committee

-—

. Mudia mad Igbal Afridi . Dr.Tanq Khan

~ Medical B erintendent, Medical Superintendent,

_Govt. Lagy Reading Hospital, Govt. Naseerullah Khan Babar ‘
‘Peshawgh : . - ' Memorial Hospital Kohat Road

Peshawal

..zv-.ru.u.u.vuwv.xu_ s AN x;uayr&.a; uuwaucxa

Dr. Riwayat Shah DMS DHQ Hospital Nowshera -

Mr. Sajjad Ahmad Junior Clinical Technician Pharmacy DHQ
Hospital,Nowsherar : C

o 1

- ) : 4 ™+ Naor Dil Kha-n’Ward Ofderly DHQ Hospital Nowshera
LT NNY 1\1n,vvrc-:1'\a>r‘f-\




7. Mst. Shah Rukh Charge Nurse DHQH: Nowshera

Statements of the individuals are briefly discussed as under:

1. Statement of Dr. Muhammad Akbar Khaksar SMO(BPS-18) the
' then Medical Supe'rintendent DHO. Hosmtal Nowshera (Annexure-

I:

S On.Friday the 27% April 2013 after 01.10 PM, a patient namely .
- Mr. Gul Hussain s/ o Latifuallh was brought to the Casualty of the
hospital, but due to Friday (Juma), the staff was- busy in Juma
Prayers m the nearby mosque. After a few minutes the CMO alonwith
other staff came out of mosque, but due to some rmsunderstanding
between the CMO and attendants of the patlent the CMO allegedly
refu'seci to aittend the patient. However Dr. leayat Shah DMS present - ¥
in the hospital attended, exammed and advised the patient ECG etc. '
and gave emergency treatment The patient was xeferred to Peshav&ar: :
_ in hospital' arnbulance as the DHQ Hosp1ta1 Nowshera has no CCU' or i
) ICU facﬂmes ' ' . L.
After sometime it was known that the patient expired on’ the‘ ‘
. way and he as MS of the hosp1ta1 took serious action and conducted
inquiry through senior doctors and sent the report to. the competent.. .
authorities., g

To certain cross questions (Annexure-11) "by the Enquiry

e Smromene e+

Comrmttee he rephed as under: - : ' _ '
. He was not present at the time of the -.oceurrence in the |
~ hospltal but after being informed by the DMS Dr. RiWayaﬁ .

Shah and compiamant he reached the hospital at about :" i
02.00 PM but at that time the patient was referred to LRH
Peshawar in hosp1ta1 ambulance.

« He used to prepare duty rota for all’ the units mcludmg" " '
Casualty Department on monthly basis. . o iy

. He stated that he immediately conducted an inquiry
thropgh senior doctors and - submitted its report to the
EDO(H) Nowshera. S T I

2. Stafemént of Dr. Riwayat ghat DMS pHO . E a snital Nowshers :
_ (Annexure-IiI) . - L

On the day of the occurrence i.e. 07t April, 2013, he left the office

at 1.10 PM and went to the hospital mosque for offering Jumma
. Prayers. At that time there was 1o un-atte nded patlent in ‘the
Casualty. After prayers at about 01,20 PM when he came out of
the mdsque, lhe saw some  people complammg ‘about non-

lty staff t e

-availabill 0 éxamine theLr

o
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abdominal pain. When he realized that they have quarreled with = 5

CMO who allegedly refused to examine their patient, he as 2 senior

doctor advised first aid and asked ward orderly to call ambulance. |

driver to come to casualty and also inform the cardiologist. Then

he referred the patient to LRH through hospital ambulance.

To cross questions by the Enquiry Committee (Annexure—[\/"), he

replied as under:

. He was present in the MS office -and no body came to
complain about the non-availability of casualty staff and he

left the office at 1.10 PM for offering Jumma Prayers.

. After reading ECG, it was found that the patient had M.L
after which he was .given relevant esse:n‘tial.treatm'ent in
time. ' .

. The Cardiologist could not come to the casualty as he was
not available at his residence- situated in the hospital -
premises, at that time. o

o Mr. Sajjad Ahmad JCT Pharmacy and Mr. Noor Dil Khan
Ward Orderly were present in the casualty. '

Statement Mr: Sajjad Ahmad Junior ClinicalA Technician
- pharmacy DHQ Hospital Nowshera Annexure-V):

The day’ of occurrence was Friday and as no patient was admitted’

in Casualty before they left for Jumma prayers. Mr. Khalid Jan S

. JCT Pharmacy and two nurses were available in the Casualty. He

alongwith other staff went for Jumma prayérs at 01.13PM and only
prayed 02 rakat Farz at 01.18 PM and left for hospita.lg When he

reached Casualty, & patient was lying there. He-‘ and the doctor o

-duty examined him and advised first aid t'reat_rhgnt. ‘The patient

was complaining initially of abdominal pain and SL\bsequently

chest pain. He administered 1.V. solution . on the advise of the

doctor on duty. Meanwhile Dr. Riwayat Shah DMS also came and

saw the ECG and diagnosed the patient as having M.1. Dr. Riwayat
Shah directed Mr. Noor Dil Khan Ward Orderly to'shift the patient:
to hospital ambulance which he did and remaining drip was

administered to the patient in the ambulance. AS there were no

QU or ICU facilities in DHQH: Nowshers: The patient was referred

to LRH Peshawar. The patient was alive till shifting 1o the

ambulance.

To cross gquestions (Annexure-VI)~, by the Enquiry Committee, he

replied as under:
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« Mr. Khalid-Jan JCT Pharmacy and two Nurses namely Miss

; _ A Shah Rukh and Kausar were present in Casualty at the time

of occurrence, who informed the complainant that Dr.Ali -
Raza was offering Jumma prayers in the hospital‘mosque:
« Dr. Ali Raza CMO advised certain medicine to the patient viz

Inf: Pladex+ Inj: Nalben etc. which were arranged by the f &

attendants of the patient‘ from local market situated outside :
the hospital The same medicines were administered to the

patlent in presenue of Dr. Ali Raza the then CMO by him.

4. Statement of Mr. Noor Dil Khan Ward Orderlv DHO Hosmtalllu .
Nowshera (Annexure -VII).

On 27t April 2012, he was on duty and it was Friday. He has .
prayed sunnah in Casualty and when the Khutba started, he, :
alongw1th Mr. Sajjad Ahmad JCT Pharmacy and doctor on duty left M

Casualty and went to the nearby mosque. At the time no patient =~ .
\;vas' there in Casualty. Two 'Nurses and Mr.Khalid Jan JCT
Pharmacy were on duty. After Jumma prayers when he reachcd- ‘
Casualty, a patient was 1y1ng there and the doctor on duty ..
examined the patient and asked him to call the ECG Technlclan |
‘Mr. Rashid ECG Technician done the ECG. He and Mr Sajjad
. Ahmad JCT Pharmacy shown the ECG to Dr. Riwayat Shah who ‘
d1agnosed the patient to. have heart attack and after gwmg first aid
treatment the patient was referred to Peshawar in the hosp1tal“
ambulance. The patient was alive during shifting - to  the
ambulance. . o |
. To cross question (Annexure-VIII} by the Enquiry Committ;e, he
replied as under: | ‘
e He was present in the hosp1ta1 which can be confirmed from

the attendance register.

o The patient was examined by Dr. Ali Raza in his presence.
s He went to the residence of Cardiologist; but according to his
servant, the Cardiologist had gone for Jumma prayers and .

was not available at home.

5. Statement‘ of Mr. Khalid Jan JCT Pharmacy DHQH:

Nowshera {Annexure-1X).
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On 27t April, 2012, he was present on in Casualty. Dr. Ali Raza
CMO, Mr. Sajjad Ahmad JCT Pharmacy and Mr. Noor Dil Ward'
Boy went to the hospital mosque for Jumma prayers. He alongwﬂh
two nurses namely Met Kausar Naz and Mst.. Shah Rukh Charge
Nurses were on duty. After some time a patient was brought to the
Casualty. Emergency chit was prepared and detailed a person to

the mosque to call the doctor. The patient had abdominal pain. Dr.

- Al Raza CMO came, exarnmed the patient and advised emergency

treatment. After some time Dr Riwayat Shah also came and Dr. Ali

Raza requested him to examine the patient. DT Riwayat Shah

examined the pat1ent and. advised ECG. After ECG, Dr. R1wayat

 Shah said the patient had Myocardial Infarction (M.I) and advised -
emergency treatment Dr. leayat Shah asked the Ward Boy to -
_call Dr. Ali Akbar Cardiologist & nd also show him the ECG. He

fiirfher asked the ward boy to call the ambulance driver to come--to

Casualty. The patient was referred to LRH Peshawar for proper

management.

“To crdas question (Annexure-X) by the Eﬁquiry Committee, he

replied as under: ‘ _

e The Casualty was opened and he alongwith Mst. Shah Rukh
and Mst. Kausar Charge Nurses Were present in the
Casualty. oo

. He stated that the patient was brought to the Gasualty at

| 1.1S5PM exact by the time fixed for Jumma prayers in the

mosque 31tuated inside the hospttal

'o' Dr. Ali Raza CMO had properly treated the 'patient.‘ECGﬂwa:s

done and at the time of referral the pa. tlent was alive.

6; t of Mst. Kausar . Naz Charge» Nurse DHQH

Statemen

Nowshera ]Annexure-XI)

' On the day of oceurrence, Dr. Ali Raze CMO, Mr. Séxjjad Ahr'nad |

JCT Pharmacy, Mr. Khalid ‘Jan JOT Pharmacy, they two staff

nurses and one Ward Boy were present in the Casualty. When Dr.

~ Ali Raza CMO and Mr. Sajjad Ahmad JCT Pharmacy and Mr. Noor :

Dil Ward Boy left the Casualty at 01.13-PM for Jumma pmyers and

they two nurses and one JCT. Pharmacy Mr. Khalid Jan ‘were' "

-present and no patlent was available in the Casualty till 1t 13 PM.

At 01.1SPM the pat1ent was brought to the Casualty. Attendants of

) the patient WeIE, told that the doctor. h’ld gone for Jumma p_rayeref”




to the hospital mosque. Meanwhile Dr. Ali Raza CMO came and

examined the patient. The doctor advised 'drip to the patierit and: o

. Mr. Sajjad Ahmad J CT Pharmacy administered it. Dur ing this time "
Dr. Riwayat Shah DMS also came and advised ECG to the patlent
Mr. Rasheed done the ECG and Dr. Riwayat Shah after readmg it,
declared ‘the patient to have M.L and asked Mr. Noor Dil Ward
Orderly to call the Card1010g1st Dr. Ali and also mform the
Varnbulance driver. After some time the patient was referred to LRH - , o

Peshawar.

“To cross questions (Annexure-XII}, by the Enquify Committee,. she..... B e
replied as under: | . |
« On the day of occurrence, she alongwith Mst. Shah Rukh
Charge Nurse and Mr. Khalid Jan JCT. Pharmacy' were

: present in the Casualty. o o : L

o ‘Jumma prayers are held at 1.15 PM o

« The doctor on duty left Casualty at Ol. 13PM for Jumma
‘prayers and there was no patient left un- attended t111 that

o The patient was advised ECG which was seen by D1 Riwayat
Shah. ‘ ' . ' ,
7. Statement of  Mst. Shah Rukh Charge Nurse DHOH‘:‘: S ' '

Nowshera (Annexure-XILl : - iR

On 27% Apr11 2012 Friday, she along\mth Dr. Ali ‘Raza, Mst.
Kausar Naz Charge Nurse, two technicians namely Mr. Sa_l_]"td Ahmad ,
-and Mr. Khahd Jan JCT Pharmacy and one ward boy Mr. Noor Dil .. .- L
were present in the Casualty. When Dr. Ali Raza, Mr. Shjjad and Noor ]
Dil went for Jumma prayers, they three i.e. she, Mst. Kausar Naz
Charge Nurse and Mr. Khalid Jan J CT Pharmacy were present in the
Castlalty. ) _

In the meanwhile the patient was brought and they asked about
the doctor and they told them that the doctor was peri‘ormmg Jumma " '
prayers in the hosp1tal mosque. An attendant of the patient went to l
the mosque to call the doctor -and they shifted the patient to male .
casualty ward. Dr. Ali Raza, Mr. Sajjad Ahmad JCT Pharmacy and Mr.. "’ .
Noor Dil Ward Orderly came. The doctor examined the patient and Mr. ‘ ' :
Sajjad and Khahd Jan ‘administered the drip toO the patient. The |
doctor also advised the patient for ECG.
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Dr. Riwayat Shah also came to the Casualty and examined the

~ patient. When he saw the ECG, he said the patient had M.L He asked

the ward boy to inform the ambulance driver and referred the patient

to LRH Peshawar.

To cross questions (Annei;ure-XlV), by the Enquiry Committee, she ..

replied as under:

« The Casualty was opened and she alongwith Mst. Kausar -

Naz Charge Nurse and Mr. Khalid Jan Dispenser Were '

present.

« She herself prepared the casualty registration chit.for' the

patlent which can be conﬁrmed from the register.

. After registration of the patient, they told the attendants of

the patient that the doctor was praying Jumma in the

hospital mosque.

8. Statement of Mr. Igbal Hussain Khattak complainant

1Annexure-XV):

No body was present on duty on 27/04/2012. ‘ Mr:Khalid- Jany

Dispenser had left the duty between 11. 00 am to 11.30 am as when

- he was going out, he met with him as he stated that he had some

urgent work at home while Mst Kausar Naz Charge Nurse was absent

since morning. Only one nurse Mst. Shah Rukh was present but also , | L

left her duty on 12.45PM. When they brought their brother at late
time Mst. Shah Rukh Charge Nurse also came 1o Casualty and he

asked her where she was, she rephed that she had -also- gone for

Jumma prayers at hostel. Mr. Igbal Hussain Khattak stated that they
reached to Casualty at 12.45 PM and the staff on duty| were absent |
" from their duty and the Casualty Department was closed at that time.
They asked from canteen staff namely Mr. Gohar who told them that-

the staff had gone for Jumma prayers. After that they visited the office

of the Medical Superintendent which was also closed.

 He and his elder E%other Gl Jameel reashed the heepital meaque |

and waited there and When people came out from the Jumma prayers,

please come and attend the emergency in the casualty. Then he called_ '

the Medical Superintendent Dr. Akbar Khaksar and told him about

the closure of the casualty He also replied that he was busy in.

Jumma prayers out of the hospital. In the meanwhlle Dr. Ali Raza Ex-

MO came and quarreled with his brother Gul Jameel and said do. not

" speak loudly. His brother requested him to examine his brother whose

- 'they spoke loudly that if there was any staff member in the mosque,. . -



condition was very serious. But the doctor on duty refused to examine

his brother and thrown the stethoscope on the ground and during

this time their brother died.

1

During his whole situation Dr. leayat Shah DMS was sitting’ m co

his car in car parking was requested to please examine his brother

and he told the DMS that the doctor on duty Dr. Ali Raza had clear

~cut refused treatment of his brother; but he remained gilent for some

time and could not come to attend the patient. In the mefmwhﬂe when

' Dr. Akbar Khaksar called him then he examined his brother at

01.45PM when he was dead. After the death of his prother Dr.
Riwayat Shah DMS, Dr. Ali Raza CMO; Mr. Sajjad Ahmad Dispehser
and Mst. Shah Rukh Charge Nurse ran away {rom ‘the . Casualty Mr..

Noor Dil Ward Orderly put the dead body of his brother in the‘

" ambulance. During this whole time they had not called the

Cardiologist. Nelther the casualty staff advised any . ECG nor any

Angised were given to his brother. No senior doctor was called and no .

referral to any teaching hospital was made. Dr. Riwayat Shah DMS©

was responsible for death of his brother and due to the neghgence of

the above staff his brother died. o :

To certain Cross questions (Annexure-XVI), by the Enquiry
Committee, he replied as under:. ' | '

e When he reached home. His brother was alright. He went for

Fatiha to a nearby home. In the meanwhile he rec’eived a '

message from his home that his brother (Late) Gul Hussam .

had some problem and he without offermg Fatiba, came
- back to home. Late Gul Hgssain came himself and sat in the

‘car.

~» They reached the hospital at 12.,45PM and ‘;che Casualty was

closed at that time. | b

.. No chit was glven to him as the Casualty was closed and no

staff memb_er was available there. ‘They put the pat1ent on

the charpai at the Casualty.

o« They reached Casualty at 12.45PM and t111 1.45PM no one

was plresent; hence No treatment was glven to hlS deceascd“- : -

brother.
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o The dead body of his Br‘othe‘r was put in t'hé ambulance by o

Mr. Noor Dil Wward Orderly and they took the dead body to
CcMH Nowshera for death certificate.

To verify the above statements, the Enquiry Conimi‘tfee visited the

hospital and checked the following record:

1. Attendance Register:

The Attendance Registér.' was checked. From perusal of  the e

attendance register, it revealed thavt‘ the fo'_Llowing staff working in - -
”Casualty morning shift was present on the day of occurrence 1.€ 27w

" April, 2013 (Annexﬁre—XVII): :

1. Mst. Shah Rukh Charge Nurse DHQH: Nowshera
.o, Mst Kausar Naz Charge Nurse DHQH: Nowshera
3. Mr.Khalid Jan JCT Pharmacy DHQH: Nowshera
4 Mr. Sajjad Ahmad JCT Pharmacy DHQH: Nowshera
5 Mr. Noor Dil Ward Orderly DHOQH: Nowshera

A

2. Patients Entry Register of the Casualty Department: T ‘
The patient entry register was checked which revealed that patient

namely Late Gul Hussain was properly entered in the register

(Annexu.ré-XVHI) :

2, Medicines:
A perusal of the list of medicine available in the hospital (Annexure'

X1¥X) revealed that no medicines are / were available for catering M.I. S

patients in the emergency department.

4, Death Certificate:

_ The Death Certificate issued from Combined Military Hosﬁitai
(CMH) Nowshera shows that the dead body was received there aft OQ.OO :
PM (Annexﬁre- ). ' ' | B -
Pindingst |
From the .written statements of the 'md'widuals discussed.above, and o
perusal of the relevant record, the Enquiry Committee has come to the "
conclusion as under: . ‘ ' L | _‘

. The Casualty of the hospital was opened and staff available."l‘he .
pati¢nt was attended to, ECG adviseci and e.mergency treatment .
started. On ECG the patient was diagnosed having his Myocardlal

Infarction (M.1) or. Heart Attack as called in common language.



There was 1o other alternative/option for such kind of serious
patient, but to refer him for specialized treatment in a tertiary care

hospital. Therefore,' the patient was referred and shifted to LRH

. Peshawar m hospital’s ambulance.

In this DHQ Hospital as in all other hospitals, drugs. available for
such like patients. The list is attached at Annexure- -XIX ibid
The patient was attended in the Casualty of DHQ Hospital

Nowshcra albeit.a bit late owing to offering Jumima praycrs by the

_doctor on duty.

A perusal of the statements of the complainant reveals th'lt he is

- well acquainted with all the staff members of the hospital.

complainant is 12.45 PM while according to the s tatemcnts on

oath of the above staff, the patient was brought to the Casualty
after 1.13PM and all of the Casualty staff was present in the ‘
Casualty unit £l 1,13PM on the day of occurrence a

~ The t1rn1ng of bringing the patient to the Casualty according to the . . ...

L . ‘ )
. B T R R

The complai'nant himself admitted to have gone to the hospxtal
mosque at the time of Jumma prayers which was 1.15PM and.
therefore, his claim to have brought the patient in the Casualty at
12.45PM seems to be unjustified.. '

The pat1cnt was duly reglstcred at S.No. 18651 of the Casua‘lty

register at Annexure-XVIH ibid. - -

According to the statement of the complainant, Dr. 111.11 Raza had

' exchangcd harsh words and quarreled with him and therefore he

did not attend the patient, but on the contrary, all other staff of the - -

Casualty including DMS Dr. Riwayat Shah have conflrmed that the
patient was prov1dcd all the possible treatment available in the

Casualty at that time and after diagnosis of the patient to have

M.1.: was referred to. the tertiary care hosp1ta1 at Peshawar in the . .. ..

hospital ambulance.

As per statement of the complamant they took the patient to the

cMH Nowshera at his 0Wn, just for obtaining death certificate over . |

there, which might also have been 1astied by the DHHO: Hospital

‘Nowshera or Lady Reading Hospital Peshawar whcre he migh’t.have
died. o

- The comp‘laiﬁant ¢ould not explam the reasons of exchanging

harsh words and qml,larrel with Dr. Ali Raza the then CMO DHOQ:

Hospital Nowsheral



i .  As regards arranging for in time essential treatment, the same was
provided to the patient in the Casualty; albeit certain medicines

were arranged from the local market by the attendants of the

‘patient. In actual fact, such essential life saving drugs might have
. been available in the Casualty which the Medical Superintendent
failed to do so. | | | o P
« A perusal of the attendance registér at Annexure-XVII ibid, reveals. '
that Mr. Sajjad Ahmad JCT Pharmacy and Mr. Noor Dil’ qud
Orderly of DHQ: Hospital Nowshera were marked present on
27/04/2012 the day of occurrence. Moreover, none of their

supervisors have reported their absence.

. Recommendations:

ST R v S ! . LR B
i i T . -

1. There is a dire need of strengthening' Casualty/Emergeﬁcy services’
in all aspects of the DHQ: Hosp1tals in the province
2. Slnce both Mr. Sajjad Ahmad JCT Pharmacy and Mr. Noor D11

v

Ward Orderly were present alongwith other Casualty staff on .
27/04/2102, both of them may please be exonerated frora the " o oo
''''' \charge leveled against them. ' ' o : .-- !
\)A minor penalty of Censure may be imposed upon Dr Akbar |
“'Khaksar the then Medical Superintendent of DHQ: Hospital o . ;
‘Nowshera for 1nab1hty to proactwely giving due attentzon to the | o N %
Casualty to perform its role effectlvely |
" 4. Dr. Riwayat Shah DMS tried his level best for giving emergency
treatment to the patient and subsequent referral to the'tertiary
care hospital; although it was off tlme which reveals that he was

present even at odd hours. In view of the fore-going, he may also

be exonerated.

ENQUIRY COMMITTEE .

gbal Afridi ' Dr. Tar1c/1

perintendent, Medical Supermtendent |

ing Hospital, Govt. Naseerullah Khan Babar

Peshawblr o . Memorial Hosp1ta1 Kohat Road
' ' Peshawar
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HEALTH DEPARTMENT

s g * NO. SOH(E-V)1-14/2012/0r Akbar Khaksar

GOVERNMENT OF KHYBER PAKHTUNKHWA

Dated Peshawar the August 29 , 2013
To | |

1. Or.Tarig Khan
MS Govt Naseerullah Khan Babar Ho'apntal
Knh’\t Road Peshawar.

-i

L

A
A2, Dr lgbal Africli
Ms Lady Reading Hospital Peshawar

Subject: DISCIPLINARY PROCEEDING AGAINST DR.AKBAR KHAKSAR MS
AND OTHERS OF DHQ HOSPITAL NOWSHERA.

| am directed to refer to the subject noted above and to state that the

competent authority has nominated you 1o conduct mquxry regflrde criminal

death of a patient Mr.Gul Hussain s/o Latifullah of District tl\lowshera

4' negligence and incompetence of the doctors of District Nowshera which resulted the

! :
]

" AN

You are requested to submit report to  this ‘Department within a

stnputated period  for further nécessary. action. The requtsue Chcuge .Sheéel “and

: g /
| . “\
_/ SO

ol (HINAHAFLE"
SECTION OFFICER (E-V)

- statement of allegatlons is enclosed:

Endst No & Date Even,

Copy to the PS to Secretary Health Departmcnt /

4 ' :
i e OO Yty LN e e e s e e e e e e e

s

£CTION OFFILLT\ (EV)
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GOVERNMENT LADY READING HO SPITAL PESHAWAR

No. 53,2, L;‘L‘ . __/LRH
: Dated Peshawar the 32/09/2013
To, ‘ : '

The Secretary to Govt. of Khyber Pakhtunkhwa,
Health Department, Peshawar

Attention: Mst. Hina Halfeez Section Officer-E-V

SUBJECT‘.. DISCIPLINARY ACTION AGAINST DR. AKBAR KHAKSAR
MS AND OTHERS OF DHO HOSPIAL NO\T’SHERA;
Dear Sir, S

With :reference to your letter No.SOH(IE-V) 1-14/")0122/ Dr

Akbar Khaksar dated 29/08/2013 on the subject noted above, whucm

Ui e signed and Dr Turig Khan M5 Govt. N‘Lsguullah Bab.n

Memorial Hospital Kohat Road Peshawal havu been: '1pp<31nt6c1 as Inqmry
Comuinillee,

1 have the honopir to state that under El’i’icieh(:y and

Discipline Rules, 2011, nomination of departmental representative is,

required to assist the inquiry committee during the course of inquiry.

It is therefore; requested to please nominate a’.

departmental represéntativc to represent the department dur—ing the

course of inquiry, The committee has fixed its mee lmv i the olfice ol the
O-¢_{pla

oy
undersipned on 4 September, 2013 ak 10.00 AM.

N

(Dr. Muh’(x hmad lgbal Afrldl)
I\’ICdlCElI superintendent,
- Lady. Reading Hospital Peshawar
(Inqu lLl\l’y Officery

c.'c. | | - \)\‘/0-70\(

} Dr.Tarig Khan MS Govt. Naseeruliah Khan Bubar Memorial IIObplLdl
Kohat Road Peshawar (Member Inquiry Committee)
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GOVLPNMLN T Ol- KHYBER PAKHTUNICGHWA
HEAL! H DEPARTMENT -

[REr Y

N

Dated Peshawar the 30.08.2013

14 | OF. Saif Ullah IKhan

Pabbi, Nowshera.

r. ‘e . . ;]z . ! . -
MOTIFICATION. ' : ' : o
L L P ]
Mo SO(EVH=11/2-18/2013: In pursuance of the Judgment of Peshawar High i a :
Court Peshawar dated 23.10.2012 In Writ Petition  No,2988-P/2012,, the A
) i
CompoLmL AuLhortLy is pleased to award one year contract appointment from the | .; .{
o8 ’
date aof expiry of one year adhoc appointment in respecl. of the following. doctors. i i
1 )
No further extension will be granted after expiry of the said period, their services I S
[ R
will automatically stand tczmlndted v
!
. i
o _ o : i
>.No Name & FiName Place of po sting Pifﬁ;;ﬁ:{ﬁio ‘
i N MO,BHU Pahar Kati | 256.10.2012 it | | 3
g, | D7 Nazi Ahmad Khail, Nowshera. ) 31.10,2013. o
) MO,BHU Behram - 25! 'IO 2012,
Dr. Muhammad llyas Kally, Nowshera. 131402013, | i
PR O, BHU Manai, 2540407200 |
3, | O Salman Hakim Nowshera, 31.10.2013. |
N MO,DFIQ Haspital 25.10.2012 Ul
4 | Dr. Muhammad Shahid Nowshera 3110.2013.
P : Fasoi 25140 20 i
5 | Dr. Mian Muhammad Naveed mg}g;lgahogpxtal “:3)112}02%12?}1“
. 4 MO, DHQ Hospital .25.,10.2012 til}
o 0. Dr. All Raza Nowshera - 31.10.2013.
el . MO, DHQ Haospital - 25.10.2012 till
7. | Pr. Sara Ghani Novsshera ] 31.10.2013.
: . ' MO,DHQ Hospital 25.10.2012 till
g, |Dr. Shah Ali Asghar Nows hiemh i ' 31.10.2013.
Or. Tahirh Naz MO, DIHQ Haspital 25.10.2012 thk
9. r. tahira az Nowshera 31.10.2013.
B MO, RAC 55.10.2012 till
10, | Pr. Khalid Habib Kheweshi:i Nowshera | 31.10.2013.
- Uidrees Khar - MO,RIHC Dak Ismail 25:10.2012 till
44, | Br. Mubammad idrees Khan . iKhail, Nowshera. 33,10,2012,
o auenra Al MO DHQ Fospital 515.10.2072 Ll
47, | Br. Bushra Afreen Nowshera 31,10.2013,
. IO MRFSM Fospital | 26:10.2012 - 300
43 | Br. Yasir Wahab _Pabbi, Nowshera. 31.10.2013,
MO, MRHSM tHospital 25.10.2012 44 .

31:10.2013.

Nayyar Jamal '

16| Dr, Muhammadd Suhail

MO,RHC Akbar Pur'x
'\lowshera

T25.10.2012 il

31 1(} '7013 %

| MO, MRHSM

Har .;Nl..\k Pabbi,
Nowshera,

25,105 01”(1!! ':

’3-1;‘ 10.2012, J :

:
|

i

| iy
SECRETARY HEALTH 1!
|

KHYERR PAI(HTUNKHWA l




-

," "-z,}
L - Endst, No. fedate even, ) . A - ' .
‘Copy to-the: R Lo B
1. Accountant (‘encral Khybcr Pakhtunkhwa. o o " 2
2. Director General Hcaith Services, Khybu Palchtunkhwa Pc‘-“hawar.
3. M3, DHQ Hospital, Nowshera. R .
4. MS, Mian Rashed Hussain- Shahced Memorial Hosp[tal Pabb:. R
5. District Health Officer, Nowsheras. A N
6. District Accounts. Ofﬂcor Nowshera. S o
7. Deputy Secretary (th) Health Departman ' o .
4. Deputy Director (IT), Health Department, Pe..hawar :
9. PS to Secretary Health, R
10, ‘PA to Speclal Sceretary Health, . : S o L foo
145 Officers concerned, - S T T S
. . N . ° ! ,"! 1
‘ Q&xvsu.b o .
(Misbah Riaz) ' H
Section OfflCC_l II A B

e
i
1

)
. v
-
i
i’
R -
gy - :
R | N
to Uyt ! v : -3




ANF\ UKC . .

GOVERNMENT OF KHYBER PAKHTUNKHWA i\f .
HEALTH DEPART‘\HENl T

Dated Peshawarthe ZB'G-OCtobeF. 2013. ‘

'

NOTIFICATION

.

" No.SO(E)H-11/3-18/2013: The Competent Authorlty is pleased . to withdraw. this
Department's Notification of even number dated .30.08. 2013 to the extent of Dr. Al

Raza, Ex MO (8S-17), DHQ Hospital howshera at Serial No 08, with ammedxate
effect.

i

Jf_Ch[ I"Al“Y HC!\LT H

{HYBER !’Al\llll T UNKHW.’\

Endst.vNo. & date even.

Copy to the:

1. Accountant General, Khyber Pakhtunkhwa.

2 Director General Health Services, Khyber Pakhtunkhwa Peshawar
3. MS, DHQ Hospital Nowshera.- ' :
4, District Accounts Officer, Nowshera. ,

5. Deputy Director (IT), Health Dcp..u{mcnt PCbhawnr.

6. PS to Secretary Health. _ . :

7. PA to Spocial Secrctary Heatth

-B.

Ufncer concerned.

.
A

O

o \ /\1'3\’3(7‘1':' \

. . _ . (Misbah Riaz)
- : ‘ Section Officer-il

o

Copy also available on Lthe website Www. ealthnwip.gov.pk

HRD Building, Health uepartmem Govt. of Khyber Par(htunkhwa Khyber Road
Peshawar Phone # 091-9210570, Fax # 091-9210419

. , Pashawar., .
- ’ﬂ - ‘..“,-,........: : d‘ 4 . S - 9

v ot . ' \"!‘kv .
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25.

26.

27.

28.

29.

30.

. 31,

Dr. Ihsan Ullah S/o Habib Ullah, TQH Chakdara S

S . . ‘ i
Dr. Gauhar S / o Khalil ur Rehman, DHQ Batkhela ;

Dr. Saood S/o Fazal Sattar, RHC BaLkhela

Dr. Nek Muhammad S/o Raldullah khan BHU Wamr

Abad.

Dr. Asad Ullah S/o Mohammad Sher Khan, TQH
Chakdara. | |

Dr. N1az 'Miihammad S/o Muhammad Amm, "RHC
ASbalilI' - - 7

Dr. Sikandar Hayat S/o Aurangzeb, BHU Shikaulay
' Tormang Dara "

Dr;' Irshad Ali S/o Muhammad Rézzaq,- BHU ﬁNasafa |
. Talash Dir(L) | | i -
Dr. Zia Ur Rehman S/o Saeed: Ur'Rehmarfl,_ DHQ
Hospital Timergéu_*a |

Dr. Saeed ur Rehman S/o Abdﬁr Raziq, D'HQ ;Hospit;al
Timergara | |

Dr Latif Saeed S/o Hussain Bal«_hsh RHC Gulabad
| Dr. Mahboob Alam S/o Sher Alam Khan CaLegmy D.
| hosp1ta1 Pacha Xilli Buner. '. _

f)r. Shaflq Muhamrnad S/ o Nazir Muhammad LIIU
. Bagh Bune_r | |

. Dr. Ahmad Ghani /o Haji, BHU Battara Buner -

,,,,,
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33.

. 34,
35,
36,
37,

38.

39.

40,

41.

42.

43.

44,
45,
- 46.

47,

.r/—~
P

DN x,‘ ',
( . 5 ) B \\N\m ‘f
N

- Dr. Aman Ullah S/o - Muhammad Akbar, RHC' Sarqallah

Buner
Dr. Zahir Said‘S/o Jehan,Said BHU Gokand Buner

Dr. Sher Al{-lm S/o Said AIi:I{hah, CH Totalai Buner

- Dr. Aurangzeb S/o Asar Khan, BHU Nawai 1~:i1i,iBuner

Dr. Gul Shad S/0 Abdul Namir Khan, BHU korea,Buner

Dr. Ghufran wullah Sjo  Syed Hazrat Al

BHUDokada Buner

Dr. Syed Sajid Ali S/o Syed Abdul Bagqi, RHC',

Sarqalla,Buner

Dr. Ibrar Khan S/o Bakht Shah, RHC Jowar

Dr. Sohail waheed S/o Waheed Zada, Cat D Hospital |

Agra
Dr. Hamayat ullah S/o Ata ul Haq Ja_n,' BHU Loisum

Bajaur Agency.

1

Dr. Rafi Ullah S/Vo Abdul Ham-:mcl, CH Agrd, C/o -

Mardan Medical Complex Hospital and DHQ Hospital,
Mardan.

Dr. Azmat Ullah S/o0 Abdullah’

Dr. Muner Khan S /o Toor Khan

Dr. Fazal e Qayuum S/o Abdur Rehman |

Dr. Shabana D/o Muner ul Hag all care of Mardan

Medical Complex Hospital and DHQ Hospital, Mardan.
. ./ I
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- 50.

. 48,

49,

51,
52.
53,

54.

56.

56.

S7.

58.

59.

60.

61,

02.

Dr. ljaz Rahim S/o Bilal Ghuiam Rahim, CH Agra, C/o

Mardan Medical Cor.nplex. Hoslpital and." DHQ-.I-Iospital,

Mardan. - | A

Dr. Saeed Ullah Khan.‘S /o Ashbax Khan, Distrilct {éwabi. '
Dr. Pervez Khan S/o Shad Mohammad Khan, District

Swab1 | |

Dr. Qadir S/o Amir Rehman, D1s~_r1<,t Swabi.

Dr. Yasir Hayat S/o Dr. Bazal' Hayat Taj, District Swabi.

Dr. Fageeha Anis Khan D/o Anis Khan, D1str1ct Swatu

Dr. Muhammad Achl S /o Khalil-ur- Rehman Dlstrlct

Swab1

Dr. Sohnab All S /o Aziz Ullah Khan, District SW"lbl

Dr. Anbar Ali Khan "S/:o Sher Zada'Khan, District -

Swabi, ‘"
Dr. Hayrat Ali Shah S/o Syed Mufarth Shah, District

Swabi.

Dr. Mudassir Igbal S/o Rudel Khan, District Swabi.

Dr. Fazal Hadi Jamal S/0 Abdul Waris, ‘Distri'lct Swgbi.
Dr. Muhammad Kashif S'h_aﬁid‘ ?(han S/_o 'Jainandas,
District Swabi. | |

Dr. Khair ul Waris S/0 Abdul Waris, ]f.)istrictj Sw'abii

Dr. Jamal Nabi Khan S/o Munday Hussam District

‘Swabi.

Dr. Rafiq Khan S/o Mehran Baiha, District Swabi..
A . - I L - '—"".‘4. )
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- 87.

38.

39,

90.

91.

93.

94,

95.

96.

7.

Complex Hospital and DHQ Hospital, Mardan.

Dr. Lubna Naushad D/o Naushad Ali, Mardan Medical H

Dr. Zakia Younas D/o M. ‘Younas, Mardan Medical
Complex Hospital and bI—IQ H.ospital, Mardan.

Dr. Azam Manan S/o Abdul ~Manan, Mardan Medical
Complex Hospital and DHQ l-lospltal Mardan. |

Dr. Asad Ali S/o Haji Dilawar Shah, Maldan \/Iechcal

Complex Hospital and DHQ Hospital, Mardan.
Dr. Afshan Asghar D/o Hakeem Khan, Mardan Medical

Complex Hospital ancl DHQ Hospital, Mardan.

Dr. Zafar Ullah S/o Ghufran Ulleh, Mardan Medical

f"-—\\

' Complex Hospital and DHQ Hospital, Mardan. - .

l

At et

Dr. Kamran S/o Rash1cl ud Dm Mardan l\/ledlcal

Comolex Hosprta_l and DHQ Hospital, Mardan.

Dr. Asif Ali S/o Karim Khan, Mardan Mechcal Complex

Hospltal and DHQ Hospltal Mardan.

Dr. Umar Said Khan § /o Jehan Zeb, Marcla_n Medical

Complex Hospital and DI—IQ Hos*pnal -Mardan.

Dr. Muhammad Rizwann S/o M ullammad Hamnif, C/ o!

Mardan

© Mardan I\/ledlcal Complex Hosp ital and DHO Hosp1tal |

e

Dr. Rizwana Ka.lsoom D/o Muhammad l—Iamf C/ 0

Mardan Medlcal Complex Hos;pltal and DHQ M ospxtal

Mardan.
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99.

100.

101.

o Car

&
Dr. Muhammad Irfan Aziz S /o Abdul Aziz, C /oéMardan

Medical Complex Hospital and DHQ Hospital, Mardan.

D1 | Muhammad Naeem S/o. Muhammad'Aslajm, C./ o)

Mardan Medical Complex Hospital and DHQ Hospital,

Mardan.

Dr. Afsheen Bashir D/o Muhammad Bashir, C/o
i . . '! X .

Mardan Medical Complex Hospital and DHQ Hospital, |

Mardan.

Dr. Muhammad Haris Ramzan S/o ‘Muhammad

Ramzan, C/o Mardan Medlcal Coiiiplex IIospn'Jl and'.

' DHQ Hospital, ‘Mardhn.

103.

104.

105.

106

.Dr. Muhammad Asad S/o Muhammad. Hanif, C/o

Mardan Medical Complex Hospital and DHQ Hos;pital,

| Mardan.

Dr. Basharat Ullah S/o Hashmat Ullah Marwat, C/o
Mardan Medical Complex Hospital and DHQ Hospital,

Mardan.

Dr. Sha;nsill Alam- S/o. Szad Malook -C/o Mardan .

Medical Complex Hospital and DHQ Hospital, Mardan.

Dr. Adil Nawaz S/o Ahmad Farooq C/ o Mardan Medical

' Complex Hospital and DHO Hospital, Mardan, -

Complex Hospital and DHC Hospital, Mardan.

,_ Dr. Hikmatullah S/o Akhter Khan, C/o Marclaiq Médic_&l




108.
109.
110.

111.

- 113.
114,

115.

I o7

112.

Dr. Syed Faisal S/o Syec; Badshah, C/o Mardan
Medical C'onﬁplex Hospital and DHQ Hospital Mérdan..
Dr Samiullah S/o Rehmatullah C/0o Mardan Medical
Complex IIospltal and DHQ Hospital, Mardan.

Dr. Abdul Shakoor S/o Muhammad Salim C/o Mardan

Medical Complex Hospital and DHQ I—Iospltal Mardan

Dr. Tahlra Naz D/o Salful I-mq, C/o Mardan Medlcalv :

Complex HO“Spltal and DHQ Hospital, Mardan.

Dr. Yasir Wahab S/o Suraj] Muhammad, C/o Mardan

Medical Complex Hospital and DHG Hospital, Mardan.

Dr. ‘Muhammad Shuaib S /o Sultan Ameer, C/o Mardan

Mechcal Complex Hosp1tal and DHQ Hospltal Mardan.

Dr. Shaheen Shah S/ o Ahmad Fawad C/o Mardan
Medical Complex Hospltal and DHQ Hosp1tal Mardan'
Dr. Sfufullah S/o Azad. Ixhem,, C/o Mardan Medu:a.l
Complex Hospital and DHQ Hospital, Mardan. |

Dr. Muhamamd Suhail S/o Muhammad'Reiqeem, C/o

' Mardan Medical Complex Hospital and DHQ Hospital,

116.

117,

Mardan.

v.

Dr. Wagar Jan S/ o I\Iasil" Gulﬁ C/o Mardan Medical

Complex Hospltal and DHQ Hospital, Mardan

Dr. Muharnmad Kashif S/o M Tahlr, C/ o) Mcu dan

Mechcal Complex I—IOSpltal awl DHQ Hospfml Mardan

. Dr, Muhammad Aqeel S/o Tsmail Khan, = B
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119.

120. Dr. Muhammad Yaseen S/o Muhammad Ameen, C/o

121
122.
123.
124,
125,
126.
127.

128.

o "\/

\/

Dr. Muhammad Uzair S/o Shamshad Khan, C/o

Mardan MedicalAComplex Hospital and DHQ :Hospital,.

Mardan.

Mardan Medical Complex Hospital and DHQ Hospital,

Mardan. -

Dr. Sajid Ali S/o Fagir Khan, C/o Mardan Medical

Complex Hospital and DHQ Hospital, Mardan.

Dr. Irshad S/o Fazal Rafig, C/o Mardan Medical

Complex Hospital and DHQ Hospitai Mardan.

Dr. Fazal Qayuum S/o Abdul Rehman C/ o Mardan

Medlcal Complex Hospltal and DHQ Hosp1ta1 Mardan

Dr. Asif Igbal S/o Zarbakht Khan, C/o Mardan Medical

Complex Hospital and DHQ Heaspital, Mardan..

Dr. M. Tahir S/o Gulam Sarwar, C/o Mardan Medical

Complex Hospital and DHQ Hospitf»ﬂ Mardan.

Dr Fayaz Ah Shah S/o M. Sardar, C/o I\/far\‘a,n Mbdlcal _

Complax Hosp.ﬂ:al and DHQ I—’ospL al Marda_n

Dr. Benish Malik D /o Bari MallK C / o) Marda_n \/.(echral_

Complex Hospital and DHGQ Hospital, Mardan, _

Dr. Shaista Sultan D /5 Sultan Gul, C/o Mardan

Medlcal Complex I—Iospnal and DHQ Hospital, Ma;dan

‘Complex Hospltal and DHQ kTospltfll Mardan ‘

.Dr Nasreen D/o Gulab Knan C/o Mardan M ed1cal'
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130.

131.

132.

133.

134.

135.

136.

137.

138.

139,

Dr. Mehreen Aziz D/o Abdul Aziz, C/o Mardan Medical

Complex Hospital and DHQ Hospital, Mardan.

Dr. Nasir Ayaz S/o- Muhammad Ayaz, C/o Mardan

Med1cal Complex H03p1tal and DHO I—Iosp1tal Mardan

Dr. Uzair Akhtar S/o Muhammad Shoukat Javed C/o

Mardan Medical Complex Hospital and DHQ Hospital,

Mardan.

Dr. Imtiaz Ahmad S/o Shahzad Khan, C/o Mardan

Medical Complex Hospital and DHQ Hospital, Mardan.

Dr. Aaha Hassan D/o Hassan Qader, C/o Mardan

Medlcal Complex Hospnal and DHQ Hospltal,. Mardan

Dr. Shumalla Mal1k D/o l\/lahk Farld Khan, C/o Mardan

Medical Complex Hospital a;ncl DHQ Hospltal Mardan

Dr. Abe Kausar Farah D/o Muhammad Khan, C/o

Marclan MedicalComplex Hospl':al and DHQ Hospital,

Mardan

Medical Complex Hospital and DHQ T—lospltal, Mardan. :

'Dr. Sadaf Mir D/o M. Manzoor Ahmad, C/o Mardan .

Dr. Muhammad Ishraq S/ o l—/lushtaq Ahmad, C/o

Mardan Med1cal Complex Hospital and DHQ Hospﬂ:al

Mardan.

Dr. Noshaba Lal Khan D/o Lal Khan Muhammad, C/o

Mardan Medical Complex Hospital

Mardan.

and DHQ Hospital,




BRI "41&\
; 140. Dr. Muhammad Shahid Khan S/o Muqarab Khan, o
[ District Nowshera. o ' 4
/ 141. Dr. Fawad Khan S/o Sahibzada, District Nowshera.
P 142. Dr. Saeed ul Haq S/o Fazle Hagq, District Peshawar.

G 143. Dr. Noor Rahman S/o Fagir Muhammad, C/o Mardan
/s': ~ Medlcal Complex Hospital and DHQ Hospital, Mardan.
i 144. Dr. Sultan S/o Saifur Rehman, C/o Mardan Medical
' Complex Hospital and DHQ Hospital. Mardan.
145. Dr. Bilal Khan S/o Mustamir Khan, C/o Mardan
Medical Complex Hospital and DHQ Hospital, Mardan.

146. Dr. Arif Jamal S/o Dr. Muhammad BHU.Zara Gand1
District Karak.

All Ad-hoc Doctorsi ..................................... (Petitioners)
VERSUS

1. Government of KPK throuch Chief Secretary Civil
Secretariat, Peshawar.

) Secretary to ‘Government of K.P K Health Department
Peshawar.

3. Secretary Establishment Government of K. P K, Civil
Secretariat, Peshawar.

4. Director General Health Servmes HRD Unit, Khyber
Road, Peshawar........ eerreerer e T (k\espondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
' CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973. o

Respectfully Sheweth:

1. That.the petitioners are doctors by profession and all of

them are M.B.B.S and duly registered with 'P.M.D.Cji_.




. PESHAWAR HIGH COURT, PESHAWAR

et

Scrial No. of

Date of Order of

Order or other Proceedings with &

Order of Proceedings
Procecdings i
‘ 1 2 ' 3
ORDER | Writ Petition No.2988-P/2012
23.10.2012

Present: M/s Mian Muhibullah Kakakhel and
Syed Muhammad Attique Shah, Advs:,
for Dr. Irfan-ud-Din etc., petitioners. |

weedel ok

MIFTAH-UD-DIN KIHAN, ACJ.- Dr. Irfan-
ud-Din etc., petitionefs hélll'éin, through theA instant
constitutiohal petition, have asked:\'for. the issuance of
an  appropriate writ directing the . reépoﬂdents to

A 2

regularize their services in accordance with law. They

have also asked for the issuance of an appropriate writ

decléring that they have been appointed by-l the
competent authority in prescribed manner and are not
liable to be removed / subsﬁ’tuted b3./ otf1‘|er Ad-hoo
|
employees or doctors mcruited_ through Pu"bilic Service

Commission,

12.  We have gone through the available record

carefully and considered the submissions made by the
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writ petition is disposed of in the above terms.
Announced.
23.10.2012 L
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4ESHAWAR HEGH COUR"E

\\?/77 =
-7 . BLFORE THE

P 12013

| - Dr._Mehwish Thrahim D/o \/Iuhanpr,c

4 Ibr'ﬂnm R/O° IO

District Charsadda -
Muhammad Terwaish PHU Salampuls:

' 2. Dbr Samina Perwaish D/0

]
Swal
cl} aar

n S/o Gul Amin AHQB

Quresh1 Slo Muhatm‘fmd Jalll Tila-Band BHU

Gauhar Amt

Dr. Majid Jalil
 Peshawal. :
Dr. Muhammad Idrees Khan Slo Gul Ahmad EDO Disposal

o

hund Mohmand

BHU Ndwshera
Yma G

\ -6 Dr Asfandayar Slo Shehza.d Gul Bhu

\
' Agency-

\ 7. Dt ounas S/0 Baz Gul BUH Orakzm £,gency-

Dr. Mouazaihi Al Sic Trehad Ali Khan RHC Aﬂah Dhand

Mal akand
a BiU Glanichatra. ,

9. Dr. Imran Shams §/o Sham
10, DI aveed S/o Mudasn Shab
| - Dr. Dayar Khan 5/0 Qhair Ahmia
\' 12,  Dr Mohammad Sohail Faroqi S/0
BHU Swabl
Nawab Aii Khan

§-U2- '/zmz»
R Cha sadda
arbal Tor Ghar. .

d RHU 3
thannnad Aqﬂ Farooqi

Dy, b

gjo Abdul Haneed Khan BHU Danda

5.'4
13, Dr.

\ 2
\., / Shangla Torghar
I _
j 14. Dr Farhad g/o Ghulam Rahman RHU l”dosa Terghat
17 *ODBA Torghat L
N

Uil
, 15, Dr. gaiman G’Luhal S/o Gauhd
Mera Torghar

i - 16 | Dr. Fazli ) wadood S0 Mohsin B U Dam

\ 47, DrK halid S/o AT nir Bahadar M»mMai;Ia};‘nui‘,- RHU Torghat

b 8. Dr. Ahmad All 8/0 Abdul Rahn:an Khae BHU jalbal | |
i Hakeeld Ullah 32 Bl Mfma{n District

Dr. Salman Hakeem

Nowshera.
Khet

Dr. Nuzir Ahma

ad S/o Pajab Al RIS Prhari Kali

Nowshera.
Dr. Mohammad Tiyas S/o Fazal VehbedD; pHL Behram Kali
B Y f oo T 5
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BEFORE THE PESHAW AR HIGH COURT.'PESH.AWA‘R

W No. 53..;2 2013, . . |

Dr. Mehwish Torahim & others e Petitioners

<
o
-
%)
=
w
AN

R e

‘ Government of KPK ghrough Chicf Secwtary,

5

—
-4?‘; 5__ 4

Civil Secretariat, Peshawar & others ................................. Respondents

T

1, Dr. Shahid . o
and (Specml Attorney for PetmoneH) do hereby affirm and

District Malak
de”lam on oath that the contents of the '\ccompanymo Writ Petition ¢ aré

o the best of my knowledge and behef and nothing has : K

Waseem Sfo Fazli Rabi RjoMatkani Tehs'ﬂ ‘Bziﬂghela o

true and correct t

been concealed from this hon’ble court | S
| S — N

1dentified by: B Deponent -

- ZEM{’ o | Cyor— U 1657 =S

7ia-ur-Rehman Utman Khel

Advocate, Peshawm High Court. e

>‘10 I"ﬂz’ ldc :
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.. PESHAWAR HIGH COUR 6‘, PESHAWAR

b - FORMOF ORDFQ SHEET

xi’x. ‘,. \. 3

Court of

CascNo.............*....:..sn.’..

A

.
.-.1.;.«.@,{,..
T ":'.v115qa(~)';'_}§} ;:,:n

~ Date of Order of .. Order of other Proceedings with~Signatm;e_o;‘Jéc{gg

Proceedings \ e A

1 e R 2 R IR AL

' 29.10.2013 W.P.No. 38-P/2013 w:!.’t C 0. CN:? ) 8-P/2013. v
Presenj‘c.::~ ‘ M1 Zartav Anwar Advocate, for the petitioner.

Mr Abdul Latif Yousaf 7a1, AG for the Provmc1al
Govemment

DOST MUHAMMAD KHAN, C.J.- The "le:é‘rhéd Advoc;te.

.

General, at the very outset, stated at the bar and also produced copy

of the statement of respondents and ¢xplained that the petitioners of
!

this and of the connected petit'iéns bogring No. 3310-P72012, 42-
P/2013, 2988-P/2013, 2164-P/2013 & 2219-P/2013, ‘w‘ouli.d be
given extension in- service till the time substantive !?/aczmuies
become available and when the same becomes available t!hc;n, their
Adhoc / contract appomtment would be regularized because the
prcsent government is more concenu:d W1th the health care.

In view of the gbove state‘\"i,).ent, this and the counected
petitions, mentioned abové:, stand disposed of.

Needless to remark that the arvears of salaries of those, who

‘were hot yet paid, must be arranged by the respondents because of

the above statements.
eﬁé/ / % 4 u-uE’** Jmﬂ'
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BEFORE THE PESHAWAR HIGH COURT B

Wit Petition No."// 5013

/4
1 Dr. Imran Khalil S/O Mohammad Khall RIOMardan N\ Yoy MEEETE 557
Medical Complex Hospital. Sl oL AP 53
2. Dr. Samiul Hag S/O Umer Mohammad R/O Mardan %\/2775’ W :
- Medical Complex Hospital. . [74//0’6’5}/ R/ 7
3 Dr Mohammad Irfan S/O Syed Nazeef Shan RIO Mardan 7/

Medical Complex Hospital. /7/,«4»/ ] follom1e 5.
4. Dr. S. Asad us Samad $/0 S.Noor us Samad R/O Mardan ‘ ud)
Medical Complex Hospital. ;gj D Kapian =
5 Dr. Mehreen Lajbar D/O Dacor Lajbar Khan R/O Mardan . Dy g% }@U/uc{
Medical Complex Hospital.  Uind Flo piaxdmy .

6.  Dr.Shah liiukh S?id D/O Khan Said R/O Mardan Medical /Wéd/'cﬂf @m/&;x/%hdm;
Complex Hospital. _ : ' y \
7. Dr. Fahad Malik S/O Faseh Ullah R/O Mardan Medical L0+ D [mc;a(//‘?fxzﬂ .
- Complex Hospital. T ol Ml Savim
8. Dr. Mian Rohil Hayat S/O Mian Urman ud Din R/O Mardan 7 Z AR
Medical Complex Hospital. | . s,
9. Dr. Mohammad Asif S/O Istafanosn R/O Mardan Medical &W/p&y, /T
Complex Hospital. £1. Dr Um,a%aﬁl
10. ~ Dr. Mohammad Shafig S/O Mahammad Ayar R/O Mardan=,, Yo L/ ;
.- Medical Complex Hospital. @/2‘) /f‘wydmb dieal -

1 DrAdnan Khan S/O Mir Akbar Knan R/O Mardan Medical Lomploe Flardet

Complex Hospital. _ _ . L
2 Pr Mohammad Ali Shan S/O Syed Abdus Syed Shah RIO bA. Dr ASF /’% |
Mardan Medical Complex Hospital. A g/o Kt i KM«U
13 Dr. Naveed Mohammad S/O Hazrat Yousaf R/O Mardan .
Medical Complex Hospnal. | | 63Dy //;[maﬁt/m/"
14 Dr. Syed Kashif Ali Shah S/O Imtiaz Ali Shah R/O Mardan =— e
Medical Complex Hospital. Khan S MW;‘&M\{

//} 15. Dr.Wagar /—\hmad 3/0O Dawa Khan R/O Mardan Medical ,Q/"[x AHHU 6041/5 /(7\@/
Complex Hospital. Poannt - i
16.  Dr. Ali Asghar S/O Mahammad Fagir Said R/O Mardan
Medical Complex Hospital.
17. Dr.Wahid Zia 5O Mohammad Javeed Zia R/O Mardan
Medical Complex Hospital.
18.  Dr. Azam Manan S/O Abdul Manan R/O Mardan Medical
Complex Hospital. o
19 Dr.Abu Bakar S/O Fazle Akbar R/O Mardan Medical
Complex Hospital. |

20. Dr. Aslam Gul S/O Zenat Gul R/O Mardan Medical
Complex Hospital.

21. Dr. Zakya Younas S/O Mohammad Younas R/O Mardan, )
Medical Complex Hospital.

22."‘@‘ Dr.Asad Ali S/O Haji Dilawar Shah R/O Mardan Medical

_ 13
SELAN TS
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PESHAWAR HIGH COURT, PESHAWAR

Court

(:2lse Pq()ao-ﬁ oooooo ;llCOOQQt"'Qtl'tQOOO.

FORM OF ORDER SHEET
of vviiniinns

EBssSIILICIITILIOICIIGIOIEININITTITTS TsPeses e s st

...Oi:......................o--

Date olf Order of
Proceedings

Order of other Proceedings with Signature of Judge.

1

2

i Hlasawaass .

thaie 6F

PITE o LTLI A PRRITIEELL
Copyiig et
“,}t';:'*h'.ili 'Fl T S

‘51?1%;!-‘» u? »c:? S

. PR WAEl i eaean

Todatoe..

beazsss

29.10.2013

RN

\ l‘,; "I”"‘

| recorded in our detailed order of even date in ‘the connected

y 47/,%7/7&45/%’ .

N
sisentation oF AP slich (1 ...

W.P.No. 42-P/2013.

Present:

Mr. Muhammad Taif Khan, for

petltloners

Advocate,

L4

Government,
sk ok ok

W.P.No.38-P/2013, this petition stands disposed of

paf/é /MWW’”’/ W g

antrend

*"/z‘?fé"' D

the|

Mr. Abdul Latif Yousafzai, AG, for the Provincial | -

DOST MUHAMMAD KHAN, C.J.- Fér reasons / observations |

‘ “t'," B‘F JUS‘TICE |

N



Case No...SC-140 of 2013
Date of original institution ..................12.08.2012.

Date of institution in this court.............. 29.11.2013
Dateof Decision............co 20.05.2014.

lgbai Hussain sfo Lateef Ullah r/o /-\ShOOi Abad, District Nowshera.

> UNDER SECTION 322/148/143 PPC POLICE STATION
NOWSHERA KALAN DISTRICT NOWSHERA. \ y
JUDGMENT, : .
20.05.2014 \ |
1. My this judgment’is aimed at disposal of the instant ca%-eg#s gainst above

named accused vide FIR No.391 dated 04.05.2012 under seclion 322/148//149 PPC

Police Stalion Nowshera Kalan.

2.

lgbal Hussain submitied an application to the SHO PS Nowshera Kala, stating therein that

his ‘brother namely Gul Hussain constable No. 1364, at 1245 hours became il at his

house, who was brought 1o the DHQ hospital, Nowshsra Kslan for trealmant, howaver
fhere was no doctor available in Ine Emergency ward. That his brother namely Gui Jamee!

L
went to the mosque of hospital and made an announcement in its loud speaker tbat his

-yuungei brother is sick and if there is any doctor available in the hospit al prowde him

) CASE FIR NO.391 DATED 04.05.2012 REGIST EREf\

2 )
5

®

Succinctly slated facts of the case are that on 27.04.2012, complainant némely:

Ay

............................................. (Complamants)
Véersus
1. Dr. Ali sfo Akhtar Ali rfo Eid Gah Road Peshawar. S
2. Qauad slo Alam Gul rfo Afrido Kalay. T
3. ihalid slo Khan Sahab rlo Umer Zai, District Charsadda ' ’::;—
O~ 4 '\l oor Dil so Nigmat Khan r/o village Kheshgi Payan, District Nowshera, - / T
AN 5. Miss Shah Rukh LHY d/o Abdul Hameed /o village Hoti District Mardan. s’\"\
\\ 6. Miss Kousar Naz LHV dfo Fazal Amin rfo Akora District Nowshera. Q / \
N (Accused facing trial).
Ny —

mw
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i spzcial letier addressed o Healih Depariment for the arrest of the accused facing tial vide
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: pesiment, so he may be saved. T‘nai af
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ster completion of investgatior

4 24 i =

e (,Ucu' e ch 11'8‘] W’*S ~uhm tied aga-nst

P accused facing Wizl Accused mad fheir altendanc2 O 28 09 2012 end provnsms uzs

/Y
Iao
i)
L]

t _ 235.20PCwas compiied with and accused facing trial were charge shesied on 10,‘1(}.2012 -
tl T — -, )
: w7 ip which they pieaded not guilty and claimed trial Trereicre, prosecution wilnesses were .
'f ! 7 < A Depaacntion inend u s (ol v wninegses [ S 1 ane of S taten t
{ OGN uinmoned. Prosacution produced the folloving valngsses the esuine of their sta v..men s
' g s giver 2s foliows ' '

4. PW.G1 lgbal Russain sfo _an ur Rehman rfo Khattak Colo. Ashorabad, District

Mowshara, He suppor rted the cotnents of his report '

5. PW-02 Gul Jameel sfo Latifulian rlo r(ncua (oi\,ny He is brotner of con‘apia;inanll

ang sunported the report of complainant. :
. H
i 5. PW.03 Said Ahmad Khan SYSWC District Courls Nowishera. He slaied thatafter

i
i

recisiration of the case, investigation was entrusied 10 him. He approached ihrough 2

his appiic ation Ex.PW3/1. Similarly, he orcpared list of iega!l heirs of deccased _Gul

Hussain which is Ex.PW3/2. Aﬂe. submitiing BBA petition e forma!'.y accused Sajjad
Whan the card of afrestis EX. PW3I3 Similarly, he has &lso pre pared cmd issued bard of
cest of accused i.e Dr. Ali Raza and other einich is Ex.PYY3/4. He recorded staiements

Js 151 Cr.PC. He recorced the staiemant of lhose accused whose BBAﬁE was

(‘:

T Diie
e} H\’I‘b

]
-

confirmed by the Courl and arresled accusad Dr. All Reze in the ins tent case WhosefB_BA

Examimgr Céuying Ag
Branch, 0.3.J. i\IQWahei‘a-.

5 minuies, Dr. Ali Raza came there and -
- maaniime his ailed brother {:-'a‘s'setl

. m death certificaté. Thﬁe o

ert of his brother by throwirig away © 1

|




was recalled. He produced the accused Aii Raza for obtaining his custody and one déy-

cus ody was granted by the Court vide his application Ex PW3/5. He agam applled t the

Court of Judlmal Magistrate for sending the accused fo judicial lockup vide his application :

Ex.PW3/6. After complelion of entire invesligation he submilied the entire file fo lhe SHO

for further proceedings.

7. PW-04 Ismnil Shali, S1fraliic Dislicl Nowshe rel. He stated that on completion of

investigation in the insianl case, he has submitted complete challan against the accused

on 23.05.2012.

8. PW 5 Fagir Muhammad S|, PS Pabbi He sta ted that

after registration of the report

. of the complamant in the shape of Naqal Mad NO..2O dated 27.04.2012, investigation in
~

the shape of proceeding ufs 156(3) Cr.PC WFE}S handed over to him. He visited to the spot

occurreniée, prepared site plan Ex.PB at lhe instant of complainant in presence of
Q

mrgmcl witnesses. He took into possession the death certificate and taking over

certificate, death ceriificate ExPW5/1 and taking over certificate Ex PW5/2 vide recovery

menwo Ex. P\No/3 He got proper permission for proper inquiry u/s 196(3) Cr.PC vide

application Ex.PW5/4. In the inquiry proceedings he obtained duty slips consisting upon 3

sheels from the concerned register dated 27.04.2012 which is Ex.PW5/5. He placed on file
copy of reply of explanation dated 30.04.2012 by accused Dr. Ali Raza. He ‘took int

' possession Ex.PW5/5 vide recovery memo is Ex.PW5/6. After com'pleﬁo‘n of inguiry he

applied to DPP Nowshera for his opinion vide his-application Ex.PWS;f? and ‘upon the
opinion of DPP Nowshgra, instant FIR was lodged againgt accused'facing trial. He
recorded staier.nént of PWs u/s 161 Cr.PC. |

P9 M éana Ullah FC No. 116 PS Risalﬁur. He stated that in his presence the 10

took into his possession, the death certificate Ex.PW5/2 and handing taking over certificale

ExPWS(1 inlo .his possession from CMH Hospilal Nowshera vide rscovery marma

1

© o Ex PWA/3, He is also marginal walness to the recovery memo Ex.PW5/6 vide WhICh he IO

+took into his possession in-his plescnce as well as in the prcsen e of othm margmal

| nﬁv
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' wiNEss Eoveld duty siip and celwtfal registration point register of DHQ hospital Nowshera . -
‘ £ PW5IS consisting upon 3 Isheel! - - T
10, On 24042014 leamed APP for the state and rounsel'for"the' comp!éihant )
zband ‘f‘r‘:f‘ e fe rmnwg PWs aml closed he uo:ﬂcwon evidence. Statements of th
yecused dacing gl rocorded ufs 242 C1LEC vine rein they professed their mnocencc
Roweyar, did not optio be examined on cath nors 1o sraduce evidence in {heir defense. ;'
11, Awguments advanced by he iarned APP for the stale assisted by learned counse!
ior comoizingnt and 123MNes & counsel for acoused facing irizt heard and record perused.
L iz Lzamed counsel for compiainant argued thai prosecution has establisned the guilt
of accused lm,‘nG triat DY producmq lhe direct eye witnesses e PW-1 and PW-2. He
! .
; Ludher argued nat accused ragmg trial were suspended from e services in thelr
.7 geparimemial ngury which 1S also proved then auilt Learned counsel for the complainant
; ~. g .
‘ S nnuESied 10 ek inum 'Ju'usnm nl lo the accused facing ina 1 due to whose ﬂ(‘{]hQU\CC a
, N ' ' '
' - e pETS0n DB jost his prec'sous life despite the iact that duty of accused facing irial {0 save
. N '
A | - YsNihe human lie
; 1y \ S 1o man e
H “\:-—‘-..-.._ 4
. 13- Lear d818'158 Pounse! arrucd {nat prosecy son has miseratly feiled 1o establish

the ouilt of accused facing trial s alleged by, tham because emergency freatment was

proviged 10 (he brother of complainant and due to non avaiiability of desired and required

i=cilifies for emergency ireatment of cardiac p ob'.errs that's why brotaer of complainant
sier emergency first aid referred o LRH for further treatment. He furiner argued {hat

zcoused facing gl are charged by the complainant wilh malafide and with.ulterior rﬁolive :
because compiainant is dﬁahng,.s un-authorized business of medicine upon which éﬁé
accused fec cing izt Or. Al Raza was objectec. Othenvise NO neg!gen0° has been

ommitizd by accused facing friel and ihey had performance their duties with the bes of
iheir ability. He furiner argued that orosec.ution evidence is full of doubts, contradicﬁons,

ambiguities anc imipTOVements, therefcre came cannol be relied upon. He requeéted for

scquitial of accused 120G wial 1y =TT
ﬁ‘k\\ﬂ i
Examiner Copying Agency

. 4 : ~ - Branch, DS J. Nowshera.




application to the DPO Nowshera Ex. PW”‘I by menhonmg heiem lha* on 27 04 2012 at

1245 hours his brother namely Gul Hussain develooed somme chest pam in t he house at

Gul Hussain immediately to DHQ hosonlal Nowshera for emergency treatment. \Nhen they
IE reached to the hospital al emergency they found that no doctor was available 1n ihe
|

emergency for looking afier as well as given him fIrS{ aid 1reatmen to the patlen brough

by them in-tie emergency. They searched for duclors and other slaff in the hospltai His

and ut‘cnd their patient. After 45 minuies Or. Al Raza accused facing mak came and

became angry inrew his setisscope and BP operalor and bi: "fiy refused to examine and -

/

was witnessed by besides complalnam, Gul Jamee!, Q'1ahjec; Gul Muhammad Iqbal

Faya7 Knhan, Zar Muhammad and !aufeeq efc. Corep1a1nant was handed over the dead

prepare'd by the 10 upon pointation of complainant. Pw-2 also supports the version of
complainant in respect of entire eplsode menwoned by him during hIS exammahon in chief.
150 |mhal|y‘ matter was report ed in shape of Nagal | V‘lad No. 20 dated 27.4, 2014 at

18 10 hours by complainant vide his written appllCoUOﬂ Ex.PW1/1. Mam contenhon 01 the

" confention of the dcfense on the other hand is (hat hey had provnded proper ﬂrst aid

i facﬂ:hes In this respect 10 PW-5 slau,m nt who.investigated the case before registration

of FIR is"most re1evant and impor al"l whu had |nwe°uqated the case in hand who durmg

S Mdewp g a4 s s e e e

14, Perusai of record reveals that complalnant PW-1’ reported the matter in shape of

Amangarh, upon which he alongwith his oitier brother Gut Jam el. tooa his a1llng.'brother

brother Gul Jameel went to the mosque in the hospital and ioudly calls the doclors to com‘e
| .J

o \‘)\ o
S qgive first and trea tment to lhenr h,rokhe.r, due o which is m.hor Gul Huesam d|od After thal
\\‘
Em \T_} i ) - g ’ ‘ : l‘-- ::-'.' ;‘:.:. N
i 'I \( ~lhey for thvu own satistaction lmnuim he p.ul»- e ( n/h! N()th( 100 Wh(‘i(‘ .1l 900 pn‘ .
. [0y
C\\\ oo
d cior on duty confirmed the Iactum of death of their brother Gul Hussain. The sccutrence

body of Gul Hussain by CMHs doctors. After regisiration of FIR | site plan was .also .

emergency treatment to the brother of complainant within the avallable resources and

al’ﬂnﬁﬁ, 3;!“1;.0 il i&mu%%ﬂf’*‘
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- oross axamination staled that “According fo duty slip register and my invesligatioﬁi'ther'e o

duty of Dr. Al Reza, Dr. Phag Chand and Dr. Shamsher Aliin the hosoitai there. Al

the relevent time-of occurrence, according to Ex.PW5/5 at page NO. 2 the. deceﬁsed has :

e
-
G
.

.
<

heen oroperly lrealed buy DMS Dr. Riwayat Shah and docior. present on duty andf'EC'G
was conducied, the report of ECG has also been placed on file by me which is EX. PWJ/D

1.1 have recorded the stalement of Nisar Ahmad OT Technicians DHQ hospital Now'she'ra-

'
1

regarding ihe occurrence. According -to my mvesugauon the said OT techni cnah Was .

: present in the hospital al the time of occurrence. According to the slatement of Nxsar ‘
i i
| Ahmad the deceased was provided oroper medical facilities at the relevant Iime'of
. oceurrence by, dOClO'S oresem on duty". PW-3 is 10 who lnvesugc. ted ihe mse 1ﬂel
|| ":‘\ K
i \r sl. ion of FIR who 100 dunnc the cross examination stated rh t “ have recoroed the T
S W L
- N “‘»"un nt of Or. Pl...:/uk Shah ufs 161 CrPC according o the slatement of Dr. hw.ly it "
: : \ [ '
A "'-' \ < i (.\"- o~ oS e . . x i . OF Nl
S \ - X 7\3heh. DS DHQ hospital Nowshera Dr. Riwayat Shah was present at casualty of DriQ
oA P
b DT , '
2 P - 3N, hospital Nowshera atth ¢ day of cceurrence. According (o the sald SL@LCJTI@J{O;”[' R.Myat o
P Shah the geceased wias properly provided medica! treatment in DHO nosallax No ws,
! . and then for furiher management the deceased was referred (o LRH Peshawar heczuse

CCU and Cardiac care unil are riot available &t DHQ hospital Nowshera. According t¢ the
: " szid'siziemani of Dr. Riweyat Shah all possible medical facmtles fireaiment was p'rbvided

{0 the deceased 0 D: Q hospital Nowshera by Dr. Riwayat Shah and accused facms tna. A . "

0+ Al Reza”. From this slatement of both the 10s, it Is crystal clear thes hesides a cuscd S

e e oA AN ML S b

| : fzcing trial Dr. Ali Raza i.e Or. Phag Chand, Dr. Riwayat Shah and Dr. Shemsher Al \'-v'ere B
! : ‘ .
: Lo also present on duty on the relevant cay and ime and proper medica! ireatment wtthin the ' '

narametars of avelabls fecilities at DHQ hospital Nowshera was provx.ed to uhe amng

hrother of compiainaat and his proper ECG has been conducted b\' Dr. leavat Snah b
_ DMS and dociors on duiy. Avaitabiiity of Ex.PW5ID-1 is the proof of the fact that in fact
L
i : oroper first aid reatment vias provided to the brother of complainant which recates his”
j H _ .
1 . E x version thai Dr. & Raza when came from lhe mosque became angry and altercated wi{h
b .
.['!_ f i e = -.'v'&
L ' %‘g““’?"’” s
. . ‘ 2 ien AG acy
' . . i 58 \’.u""\,“ E8]
. By arnines -~ \vwsh ora.

P ' ' praneh,




him and bluntly refused to give treatment to his brother. If Dr. Ah Raza refused to; check
and give first aid treatment biun tly and no one is avallable to reat the bro her of
-complainant then thele arises no question of ava1hoahy and’ ex1stence of Ex PWS/D T,
Moreover perusai of Central Regbirahon Point "iGQiSLel wihich 15 part and patce| of
Ex PWS/5 reveals that brother of complamaﬂl was trealed by Dr. Riwayat Shah and hlS
‘.CMO in whose opinion patient has chest pain whose ECG conducied and pattent was '
referrled' to LRH Pesh'awar at 145 pm after‘-giving; emergency treatment.' Entry"was.
mentioned at S.NO. 18651 Ex.PW5/5 and E\( PW5/D-1 was got exhibited without any

obgecﬂon even by the compiamani gven Ex.PW5/5 was got exhlbtted by the prosecutlon

-
Mu

v / time of occurrence’. When no reason Of plaus |ole explanation is glven for becommq of

h1mse1f therefore now prosecutlon cannot dery from genumess of their own exhlblted

. 3_ documenl So productnon of Ex.PW5/5 and Ex PW5/D-1 reveals that patient was properly
NG 5

\
N

.
\‘thnnk Oi lo leTuse Lo gwn_ medlwi unugumy treatment 1o his® palu,nlhc,t.au_.t l llu lnnu o{

tfealed by 1he doctors avalieble on duiy Othcw ise 100 No doctor in th(, world can oven

A J
!\\/ RS
o</ ~ his appoi ntmen and qranung degree he had teken oatn that he wm serve the humamty

" with the best of his ability and each eventuality because his profession is a secret trust

i
H
3
i
i
l
i

b
)

1 | o .
b e :

"which eaves the human lives. -

16. In the instant case, no plausible reascn is mver for refusing medical emergency

commit a sin and crime which result into the fost of human life then there must be some
monve and leaeon behmo it but entire case file is shenl i fespect of any‘motivé or r'eas'o‘n

0( commission of offence which fact is also staled by PW- 5 during his cross examination in
|

}ﬁese words “No reason has been menhone by the co*nplainanf nor the same has eee‘n

/found out by.me during investigation that why the accused facing t frial became angry at the

\\/ / aecused facing trial angry then it s acceptable to a prudeht ld na educet ﬁd

U civilized -person like doctor whose job i3 to save the humanities without any reason

i
»
I

freatment o the brother of complainant by accused facing trial. If a person is gomg to ¥

became angry and refused to performs His duly, if he s not out of hlS sensés. SO st0|y .
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narraied by the complainant that accused facing lrial became angry with him vmhouf any

ming which creates doubts into the genuiness and truthiulness of siéry narrafed Dy

coemplainani,

17 Pv-2 brother of complainant and deceased sz‘ated during hfs Cross examinati'orr
ihal "t

Iy “rolnp, lqbai Hussain deals in medicines r}owaday and his medical rep toc”. Bu

compiainant PW-1 during his cross examination concealcd Ihe same fact of doahng wnn

medicines business nowadays durmg his cross examination when ne stated that %l am -

social worker and | owned fandod propuly al my village. | had business of medlcn\es

then he musi did not the ‘conceal the factum of dealing of business of medicihés‘_and

medical ren. keeping in view this statement of complainant in juxta position with the

contention of defense that duc fo un aulhorized dealing with the medicines of the

>, complainant, Dr. Ali Raza accused lacing trial objected upon him and complainant just to

iake revenge irom him malaﬁdelybharged him, charging of accused facing trial by
compizinant with maiafidely cannot be ruied out.
improvemenis while taking injuxia position of Ex.PW1/1. Otherwise tco, in the oppllcahon

only Dr. Al Razs was charged for refusing from giving first aid treatment but later on

‘cemplainant charged all the paramedic staff of the hospital including n'u‘rses',‘ malé and

iemzle and dispansar.
18 The other most imporlant factor in the mslanl case is thal cause of ceath of the
dzceased 2long with its time is not available on record because on record no postmonom

report of the Geceased is available from which cause of death and time of death can be

established which eliher supports the contention of the complainant or othenwise. So in

Q)
o

sence of cause of death and time of d'y th vinether same caused before reaching’ to l.h""

hospitel or there in the hospilai, contention of the co'mplainant cannot be proved‘.

hou iover | have 2ba ndonou lhe same proiession”. |f complainantAis__t.ru‘t‘h!u‘l_and. reliable .

-

e first aid i reatment to his brother is not appealable ic 2 pr‘udent MR




Complainant himself had done away wilh the pootmortem ity why same is‘not availabje

on recoid, which ¢ reates oouuls in the mode and manner of the doath of brolher of
complainas‘lk.'

20, As sequel to my above discussion, | hereby acquit the accused facing trial

by giving th benefit of doubts from the Chdl’F’@S 1eve|ed against them. They are

on bail. Their sure‘ties are discharged from the liabilities of bail bonds.

21, File be consigned to record; room after necessary comp1etioh‘ and
compilation. )
Announced.
Dated. 20.05.2014. A

o . Rashida Band -

. . Addl. Sessions Judge-il,
‘ S Nowshera.

Certifica '

Certified that my this ]udgment is consisted of 09 pages, eac page is
‘read over, corrected where necessary and signed by me.

Dated. 20.05.2014. )

S ' E)fqﬂ'imﬁ C ayit
' ' -amexm’u -

| \

Rashida Bano:
Addl. Sessionsjudge-ll '
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CHARGE SH ET

Y e V/ t, Miss Nusrat Yasmin, Additional Sessions Judge |, Nowshera do hereby
iy, l
._}Aﬂf .
- Lharge you accused namely: : l
|~ ‘e
; 2 1. Dr.-Ali Raza aged about 29 years sfo Asghar Ali r/fc Eid Gah road, .
L Peshawar. | ] -
- 2. Sajjad aged about 27 years s/o“Alam Gul r/o Afrido Kiley, Nowshera. ' I
|
3. Khalid aged - about 39 sfo Khan Sahab (/o vallage Umarzai, Distt [
o (‘nc‘rsadda | L
| 1 Noor Dil age d about 32 yaars s/o Neanal Khan /o vilage Kheshgi Payan . !
: Dlstt Nowshera. . _ o ‘ P
: , ' P
: w 0. Mlss bllah'um LHV aged about 29 dio Abdul Hameed rfo viliage HHoti, o
i - Distt !\fardan ' , . |
' G. Miss Kousar Naz LHV aged about 26 vears d/o “*zal Amin r/o Akora ) | :
i Khattak, Distt Nowshera as follows: - . ‘ X !
i : X , : |
That you accused named above on 27.04.2011 at 13:15 hrslﬁmé al ':
i DHQ Hospital, Nowshera situated within the criminal jurisdiction of P.& '
' Nowshera Kalan, jointly refused and / or neglected to provide treatment / first 1
; aid to patient namely Gul Hussain. which refusal / negligence caused his !
_ : ' -
death, and you all thereby committed Qatl-bis-sabab of the deceased Gul ' | g
I Hussain and thus you have committed offence pmfshablo u/s 22/14&/149 ‘ . :
BRC and within the cognizance of this court. ‘ '
5 — ' 3
And | hereby direct that)foﬁ'"@‘irwpd b /e on the aro.esald charge. ~ P
 RO&AC AN - |
. 10.10.2012 | -//7 L7 S BuS
S S //' // (Miss: Nu asmin), .
/ - / Addtl Se u?ﬁ Judge:, o
: | - N@gwshera P
: N . v i
The charge has-beef read over and explained to the accused.
- Q. Do you plead guilty or claim trial?
A. No We do not plead guilty and claim trial.
- omosas N AT
! 10.10.12 o Lot ey N ‘
 accusep AT o Muls o
; A
: ' E,xaiw
Brai’wh
i .
N a0 ACEE. L
4 S Y os. /(/%'] . 6___:}{,/3_{_ A
Certified u/s 364 Cr.PC , )
| c ~ (Viiss: Nspat Yasmin),
.Addl:.Séssi ns Judge-!, .
i Nowshera
i .
|
i
. i
\,
.\\ _




