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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

) A .
Appeal No. 240 12023

Syed Ulfat Hussain Shah son of Abdul Sattar Shah resident of Village
Ranwal District Tank working as Ward Attendant (BPS-2) Office of
the District Health Officer Tank.

+

............... APPELLANT
VERSUS

- 1. Govt. of Khyber-Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary, Health Department Khyber Pakhtunkhwa,
Peshawar.

3.. Director Genéral, Health Services Department Khyb"er
Pakhtunkhwa, Peshawar. .
District Health Officer (DHO) District Tank.
Medical Superintendent DHQ Hospital, District Tank.
District Account Officer, District Tank.

........... RESPONDENTS

- APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974

PRAYER; On écéeptance of this appeal the respondents may

kindly be directed to release/ continue the salaries of the

., appellant ‘along with back benefits and the appeliant may kindly -



(2

be allowed. to pé‘rfornﬁ hi-s' official duties _and in cése of |
removal/dismissal/termination from his service the present‘
service appeal may kindly be treated as against tﬁat removéi /
dismissal / termination order (if any) of the appellant and the
rgspondents may also' be directed to reinstate the: present -
appellant in service alongwith all back‘ benefits on the ‘gréu'nds
appearing hereinafter.

OR

GRANT any other relief considered just and ‘abpropriate'
under the given circumstances of the case.

Respectfully sheweth: '

1. That the brief facts of the case are that Vthe present appellant
was. appointed against the vacant post of “Ward Atte:)dant”
(BPS-_OZ) in the Office of District Health: Officer (DHO) Tank vide
appointment orde'r No.324-26/DHO dated 03/0.2/20i4 on regular ‘

basis. Copy of appointment order is enclosed as. Mark-A.

2. That the appellant éubmitted his arrival rep:ort at his respectivek
place of posting after getting medical cerEificate'from Medical
Superintendeht Tank aﬁd took ch.arge of WARD-A‘I‘I’END;ENT on

. dated 04/02/2014. Copy of arriva'l report & medical certificate

are enclosed as Mark-B & C.'

1

3. That the appellant, perfor'med his duty with hard work and -
4 .. -
honestly since his appointment and received his salaries only for

few months,later-on the respondent No.4 stopped the salary of



the appellant and that after some time the appellant was

restrained from performing his official duty verbally and wnthout
Moxeovey,

any written order if any written order was ever issued the same

was never conveyed to appellant nor he received the same Copy

of salary slips are enclosed as Niark-D

4. That the appellant submitted applications time and again to the
respondent No.4 to release his salaries and also to allow the

appellant’s attendance' and do perform his official duty but in

 vain. Copies of applications are enclosed as Mark-E, F & G

respectively.
- /

5. That since 2014 the appellant has been made rolling stone as
ne|ther he is being paid his monthly salary nor he has been
allowed to perform his duty which is not only against the law but
a.lso, a clear violation Aof fundamental rights of the appellant.-
Being aggrieved, the present appellant filed 1I:he qepartn1ental
appeal before fhe respondent No.3 on 28-12-2022. But till date

_ the respondent 'No.3 has: not decided the same. Copy of the

grounds of departmental appeal dated 28-12- 2022 is enclosed :

as Mark-H

Thus, being aggrieved, the present appellant is filling the

instant appeal, inter alia, on the following grounds;

GROUNDS:

1. That the appellant is bonafide appointee against the vacant subject
post and the respondent No.4 has no authority to stop the salary of

the appellant. Furtvhermore he has got no authority to restrain the




@

appellant from per'forming thé “duty Without .any fault of the
appellant. _

2. That the act of the respondent No.4 is totally against the law,
without any lawful autHority, arbitrary and ultra-varies as the deniél
of monthly salary to the appellant-and refusal to perform his official A
duties clearly indicates:thé malafide on the part of respond‘ent No.4
and is totally illegal.

3. That the lact of the respondent No.4 stoppage of the salary of the
appellant without any written order and not allowi'ng him~ to pérform
-his official duties is totéﬂy illegal and against the Civil servants rules
and policy and without any jurisdiction and that too, without inquiry
and without afforaing any opportunity of hearing ‘to present
appellant. Hence; the respondent No.04 violated the rules and
exceeded his authority.

4, T-hat‘ as.the appellant has never‘ 'received any removal/ dismissal/

. termination order from the competent authority and if any order of
removal/ dismissal/ fefmination from service i's'issued, in response
to this service appeal the same may kindly be declared as illegal .
null & void, fake, forged, afterthought, without any show caﬁse
notice and without affording an opportunity of héarjng to the
appellant. |

5. That the appellant is the victim of unlawful and illegal act of the
respondents and such a malafide on the part of respondents is
against the law and natural justice as it has caused an immense

mental torture and agony to the appellant.

6. That the appellant is not treated in accordance with law. He is

virtually deprived of his rights as guaranteed under the law.




7. That the appeal is being filed within the statutory period prescribed

in section 4 of The KPK Service Tribunals Act, 1974.

8. Any other legal ground that may be raised at the time of hearing of

this appeal.

It is therefore, humbly prayéd that.on acceptance of this
appeal this honorable court may pleas‘ed to orders as prayed .
for in the heading of fhis appeal.

Dated:7~03-2023 | Humblé Appellant
7

Syed Ulfat Hussain Shah
Through Coun

Advocate High Court,
District Courts, D.l.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
- Appeal No. __~ /2023 '
" Syed Ulfat Hussian Shah |
‘ | - o e, .. APPELLANT
VERSUS | -
Govt. of Khyber Pakhtunkhwa and others o ....RESPONDENTS
AFEIDAVIT

|, the Appellant, do hereby solemnly affirm and declare on Oath that |
all the para‘—wiSe contents of this appeal are true and correct to the _
best of my knowledge and b‘elief; and that nothin‘g' has been .

deliberately concealed or kept secret from this HQnoprabIe Court.
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BEFO‘RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR.
Appeal No. /2023
Syed Ulfat Hussian Shah
' oovr . APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa and others .. RESPONDENTS

- e - - - - .

ADDRESSES OF THE PARTIES

Syed Ulfat Hussain Shah son of Abdul Sattar Shah resident of Villagé
Ranwal District Tank working as Ward Attendant (BPS-2) Office of
the District Health Officer Tank. . ”
) | ioveconr. . APPELLANT
E VERSUS

1. vat. of Khyber Pakhtunkhwa through Secretary' Health
Debartment, Khyber Pakhtunkhwa, Peshawar.

2. Secretary, Heélth Department Khyber Pakhtunkhwa,

- Peshawar. =~ |
3. Director General, Health Services Department Khyber
, PakhtunkhWa, Peshawar.

4. District Health Officer (DHO) District Tank.
Medical Superintendent DHQ Hospital,' District Tank.
District Account Offioer, District Tank.

veer.....RESPONDENTS
Dated#204-2023 |

Huinble Appellant

Syed Ulfat H{j35in Sha
Through Couns

Advocate High Court’
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OFFICE OF THE
DISTRICT HEALTH OFFICER
DISTRICT TANK.

No: 32¢ / Dated3/ 2 /20 /2014,

To

Subject:

Mem,

e B La illage. Ranwal_District’ hnk

<.

Mr. Sayed Ulfat Shah S/0 Mr. Abdul Sattar Shah

e i L

APPOINTMENT AGAINST THE VACANT POST OF
WARD ORDERLY UNDEX THE ONTROL OF UNDLRSIGNED

Reference your application.

As recommended by Mr. Dawar Khan kundi MNA, Consequenf Upon,

the competent nuthori{'y is please lo appeint you against the vacant post of WARD

ORDERLY. BPS -

2. plus usual allowances as per.admissible Government Rules under

the control of undclal;'nul
Your appointment will be sub]cct to the following terms & conditions.

0

o N ' ‘Dis
No_ . ./ R s

Your appointment will be poverned  under Government of  Khyber
Pukhtoonkhwa on Regular basis. '

If vou wish to resign at any time. you will resign in written by giving a prior
notice of one month and will coatinue to serve the Government duties tili the

resighalion is accej !lo L by the competent aulhouty and communicated to his

wrillen.

You will be gover ned by such rules and orders velating to pay. TA / Leave
rufes and Medical attendance. rules ete, as are 1ssul>d by Government for
category ol Government servants you belong,

Your appointment will be subject to' Medical Fitness, satisfactory character
report and production on domiciie certificate. of District Tank.

[Cthe offer an the abave mentioned terms and conditions is accepted to you.
You should report for duty to the office of the undersigned within one-wecek
period from the date of receipt of this offer, failin
considered as cancelled

Cupy ta the: -

L

3

District Accounts Officer, Dislyict Tank.
Accounts Clerk -

o District Heaitli:(:j&icél',
. District Tank - -

g N | .Mg}/z——-/@

>
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The District Health thbu
Di‘\11(‘1 Tcmk
subject: © ARRIVAL REPORT
Sir, )
der No uZA/DHO d

Kindly ref(—;-_

|

r to your office of

Submt’( my armval report for duty @
Medical Cel’nhcote N C Mo

etc attached.

/)
; /'
A
i

s o ward orderly BPS-2

wicate.Certificate.

MML’B

cﬁed 03.02.2014.
odcy on Q; ,[1{

e, Dom;cv

Chorodei CerhncL

qur‘sObedi‘enﬂy

. S AA
Syed recin Shah -« 7
/’l ward Y '
(-c/b_ Distiict-Health ﬁlf.uv
Dismd Tank .
,-‘/“ :'. »
—
f."""--\

f e




Med No. 4

}. - MEDICAL CERTIFICATE

Name of Offlcral ................ Y. : t.ol ......... quDJ ”W\éjmlq P | ‘ l

...........................................

I do hereby certlfy that | have examined Mr

......ﬁ..;t:.f.@(.....'...u.a.p.cd.wwj@iﬂ

@ AR e A T
a candidate for employment in the Office ofthe...... (TlH e w -./q 7_—:[
and can not discover that head any dlsease communlcable or other cor:stltutronai ,
efficetion or bodily infirinity e;(c,ept.............,._.-..t../;,// .

...........................................................

squahflcation for employment in the office -of the
PH.0 1. 7;;)5 His~ Aage.according to his own statement..... % <

,_.,.._.,............year and
by appearance about /x&J»{ }_ LVCyears,

LEFT HAND THUME AND FINGER
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The Director General,

o T
e I L

Heath Department,
Khyber Pakhtunkhwa. Peshawar-.

DEPARTMENTAL _REPRESENTATION/ _ APPEAL _ FOR
ISSUINCE THE DIRECTIONS TO DHO ‘TANK THAT THE
MONTHLY PAY/SALARIES ALONG WITH_BACK BENEFITS
OF THE APPELLANT MAY KINDLY BE RELEASED/
COUNTINUED AND THE APPELLANT MAY KINDLY BE
ALLOWD TO PERFORM OF HIS OFFICIAL DUTIES AND IN
CASE _OF REMOVAL/ DISMISSAL/ TERMINATION OF HIS
SERVICE . THE . PRESENT DEPARTMENTAL
REPRESENTATION/ APPEAL MAY KINDLY BE TREATED AS
AGAINST THAT REMOVAL/ DISMISSEL/ TERMINATION
ORDER {IF ANY}.

The appellant humbly submits as under;
BRIEF FACTS

1. That the appellant is bona-fide resident of District Tank and is |

eligible for the purpose of relief sought herein.

2. That the appellant was appointéd against the vacant post of
"Waid Attendant” (BPS—OZA) in District Health Officer (DHd) Tank -
vide ap‘pointment ord_er#32,4-26/DHO dated 03/02/2014 on

regular basis. Copy -of appointment order is enclosed herewith.

3. That the appellant submitted his arrivat report at .llwis respectiQe
place of posting after getting medical certificate from. Medical
Superintendent 'I‘ank} and took charge of WARD-ORDERLY on
04702/2014. Copy o;: arrival reporf& medical certificate are .

enclosed herewith.



4. That the appellant -performed.his duty with hard work and

honestly since his appointment and received his salaries only for

few months later-on the DHO Tank stopped the salary of the'

appellant and that after some time the appellant was restralned :

from performing his official duty verbally and without any written
order, if any written order was ever issued the same was never
conveyed to appellant nor he received the same. Copy of salary

slips are enclosed herewith.

That the appellant submitted applications tlme and agaln to the .

DHO Tank to release hIS salary and also to-allow the appellants :

attendance and do perform his official duty but in vain. Copies of

i

applicati:ons are enclosed herewith. i

That since 2014 the appellant has been made rolling stone as

neither he is being paid his monthly salary nor has he been

aIIowed to perform hns duty which is not only against the faw but

also a clear violation of fundamental rights of the appellant

Be’ing aggrieved, the appellant is filling the instant appeal

for redressal of his grievances, inter alia, on the following

grounds;

GROUNDS;

1. That the appellant is bonafide appomtee agalnst the vacant‘

subject post and the DHO Tank has no authority to stop the

salary of the appellant. Furthermore, he has got no authority

to restrain the appeliant from performing the duty witholut

. any fault of the appellant. |

2. That the act of the DHO Tank is totally against the law,

without any lawful authority, arbitrary and ultra-varies as

- T . [ E—



imant S

(&

the denial of monthly salary lu the appellant and lE‘fUSE\I to -

perform his official duties clearly indicates: the malafide on

the part of DHO Tank ancl is totally illegal.

That the act of the DHO Tank without any written order of

stoppage of the salary. of the appeltant and not allowing the

present appellant to perform his official - duties i5 totally

p=

illegal and against'the Civil servants rules and policy and

wnthout any Junsdlctlon and that too, without inquiry and

wnthout affording any opportunity of hearmg to present
appellant. Hence, the DHO Tank violated the rules and

excceded his authorlty

. That as the appellant has never received any removal/

dismissal/ termination order from the competent authorlty :

and if any order of removal/ dismissal/. termination frorn,

l ] :
serwcc is issued, in response to this departmental appeal the

same may kindly be declared as illegal null & v01d fake, ,

forged afterthought, without any show cause notlce and'

wuthout affordlng an opportunity of hearing to the appel'.ant

. 'That the appellant is the victim of uniawful and rllegal act of
‘ the C DHO Tank and such a malaﬂde act on the part of DHO
Tank is against the law and natural justice, it has caused an

immense mental torture and agony to the appellant.

. That the appellant is not treated in accordance with law. He

is vxrtualiy deprlved of his rlghts as guaranteed under the

" law.

In view of the above given facts, it is hu'nibly prayed that

acceptance/ issuance of ~ this departmental

representation/ appeal the DHO Tank may kindly be

— v et e b T ST e



D

. bated:d¢) 122022

directed to ré}ease/ cénfzinue the salarigs of the ;ppelﬂant‘
along with all back benefits and the appellant may kindly
be allowed t:_o pe'i;form of his official duties and in case of
removal/disfnissal/term;ination from his Se_:r_vice :the
prese;nt deﬁartmer‘;tal appéal may‘kindly' ‘be _treated as

against that removal / dismissal / ‘termination drdgr of

the appella'nt (if any) and the DHO Tank may also be |

directed to 'teinstate the appellant with all back benefits.

Your humble - k

Syed Ulfat 4 shah | |

‘. Son of Abdul Sattar Shah .
‘ R/0 village Ranwal District Tank
. . (WARD-ORDERLY-Office of the
P © District Heath Officer Tank.) "
' Cell# 03411193949

oy o g R TSR
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BEFORE THE HONORABLE__/<//V 2k [lieuunsksani <2 i LiBomn,
| Pessmpnpd

Bl ol Kk toiy [ MERSUS (zodd-2f kpre e

Case No: S (ﬁz,u/z(- /—) Qoe»ﬂ/ﬂ
{/WE | /]/)ﬂp/éwp of |

The Above Named —__ hereby appoint

MALIK HAROON JAMIL ADVOCATE HIGH ICOURT (BC 16- 6283)

in the above Captloned Cases to all or any of the fo!lowmg Acts Deeds & Things..

l \
v 'To Appear, Act & Plead for Me/Us in the above mentsoned cases in this Court/Trlbunal in ¢
which the samefmay be tried or heard or any other proceedings out of our connected
therewith. ’ 5 )

v To Sign, Verify, File OR Withdraw all proceedmgs Petitlons, Appeals, Affidavits, Apphcatlons :
for Compromise OR Withdrawals OR for the Submission of Arbltratlon of the said case OR any
other Documents may be Deemed Necessary OR Advusable by them by the Conduct,

Prosecution OR Defense of the above case at all its stages. : ,

" To Receive Payments, Issue receipts for all moneys that maylbe OR become Due & Payable to

us during the course on Conclusion of the Proceedings. . !

'

v To do all other Acts & Things, Which may be Deemed Necessary OR Aduisable duri'ng th;e
course of Proceedmgs ; '
!
AND HEREBY AGREE:
I
> To Ratify Whatever Advocates may do the Proceedings. i S
» Not to Hold the Advantages Responsibilities if the said case h’e proceed Ex-parte OR D:smlssed .
in Default in Consequence of their Absence from the Court when it is called for Hearing. :
» That the Advocates shall be entitled to withdraw from the Prosecutlon of the said case lf the
Whole or any part of the Agreed Fee Remain Un-Paid. .i -
> That Advocates may be Permitted to argue any other point at’the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama herge under the Contents of whlch
have been Read/Explained to Me/Us which is fully understood by Me/U
] . i
Dated /zt /Qé/z él_?% ) i

. Accepted By: //"‘/’
& Attested By: ‘
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Advocate High Court
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