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3()lh March, 2023

J unAiof‘i to learne’jd';i"C(”)unsel for the ;appellant present.
Mr. Fazal Shah Mohméﬁd,"Additional Advogate General for the

respondents present.

b

Junior to learned counsel fdr the appeillant requested for
adjournment on the gro-und that learned sen;ior éounsél for tﬁe
appel]am is busy in the Hon’ble Pesheziwa'r- High Court,
Peshawar. To come up for arguments on. 12.;06.2023 before the

D.B. Parcha Peshi given to the parties.

' i

(Salah-ud-Din) B (Kalim Arshad Khan)
Member (J) ' i Chairman -




. 217 Nov, 2022 Lawyers on general strike today.

- To come up for arguments on 6.1.2023 before D.B. Office is

directed to notify the next date on the notice board as well as the

R X

website of the Tribunal. ‘

(F areeha&\ul) S . (Kalim Arshad khan)
Member (E) ' Chairman
53.(_)6:01.2023 a Learned counsel for the appellant present. Mr Naseer-ud-Din
¥ shan Asi ' he ‘ |
‘A"“ Shah, Assistant Advoqate General for the respondents present.
eCheS o’ | | R
v ?a\’t\‘ Learned counsel for the appellant seeks time for preparation of

arguments. Adjourned. To come up for arguments on 36.03.2023

(Mian Muhamiifdd) C (Salah-Ud-Din)
Member (E) = - - Member (J)




29.08.2022

21% Nov, 2022

- website of the Tribunal,

Clerk .of learned counsel for the appellant’ present. Mr.

Naseer-ud-Din Shah, Assistant Advocate General for “the.

respondents present. .
‘The Lawyers are on strike and Learned Member (Judicial)

Ms. Rozina Rehman is also on leave, therefore, arguments could

not be heard. Adjourned. To come up arguments on 21.11.2022

q,eethe}:QSingnel'al strike today.

ra

To come up for arguments on 6,172023 bef&&a]BtBU@ﬁf@é 18
. ' , ' . Member (Judicial)

(FareeKa Paul) (Kalim Arshad khan)
Member (E) ' ' Chairman ‘



© 23.082021  Appellant’ with counsel present. Mr. Muhammad
' ‘ Adeel Butf, ‘Additional Advocate General alongwith Mr.
Touseef Ur Rehman, ADEO for respondents present.

~ Ledrned . AAG sought time ' for arguments.
Adjourned. To come up for arguments before the D.B on
;o 22.11.2021,,

,f’l ) N " ‘I,’.’,/ B . ————— e
. : _ (MIAN MUHAMMAD) ' (SALAH-UD-DIN)
/ Member(E) ‘ Member(J)
r'/’j
/,
.A [I
22.11.2021 ~ *  Learned counsel for the appellant present.

| Mr. Noor Zénﬁan Khattak, District Attorney for the
respondents present.- '

Learned counsel for the appellant | requested for
adjournment as he has not prepéred the brief. Adjourned. To come
up for arguments on 14.03.2022 before D.B.

U —— )

(Atiq-Ur—Rehmah'Wazir) . (Roiing Rehman)
Member (E) : Member (J)
14.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

09.06.2022 for the same as before.




W

. 26.11.2020

25.01.2021"

27.04.2021

| o Appéllaﬁt in person present. Addl: AG for reéi)oﬁdeﬁts'-
present. o N | 4'

Once again the requestp for adjournment is 1£1ade"6n

account of indispbsition of learned counsel. As a last éhance

adjourned to 25.01.2021 for arguments before D.B. .

(Mian Muhamma
" Member (E):

Appellant in person and Addl. AG for the respondénts

- present.

Former requests for adjournment due to engagement
of his counse! in a family’ bereavement. On the‘la‘st date
of hearing,‘ the proceedings in the instant case were
adjourned but as a last chance. The request of appellant
is, therefore, acceded to- bk on payment of costs of Rs, \"‘
1000/~ (One thousand only). Adjourned to 27.04.2021 for
hearing before the D.B. |

‘(Atigqur Rehman Wazir)
Member(E).

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

| 23.0'8.2021' for the same as before.

./\sr . ;
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07.09.2020 Mr. Imran Khan, junior to his senior counsel Mr. Ib_aée

ur-Rehman, is present for the appellant. Mr. -Usman Ghani,
District Attorney for the respondents is also present.

Junior counsel submitted that a connected appeat

bearing No. 594/2018 captioned Hayatfur-Rehman Versus

Secretary Education, is pending adjudication i'n this Tribunal

in which next date of hearing, is fixed as 2'4.0;9.2020,

ff;;}t‘ljlerefore, it wgu-ldi' be appropriate ‘to ¢ hear the instant .

appeal alongwith above referred appeal, the request is

proper hence, the appeal is adjourned to 24.09.2020 and it
has to be fixed with the connected appeal' before D.B

ii "

(Mian Muhan{mad) (Muham
Member (Executive) Member (Judicial)

24.09.2020 Mr Imran Khan, Advocate junior to his senior counsel
Mr. Ibad-ur-Rehman, Advocate is present for the appellant.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Arshad Alj, ADEO for respondents is
present. ' .
Junior to counsel for the ﬁppéllant submitted that his
senior counsel has indisposed of today and requested for

adjournment.

ourned to 26.11.2020 for arguments before D.B.

(Mian Muhamad)
Member (E)
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04.02.2020 ' Appellant in person present. Addl: AG alongwith
: Mr. Muhammad Arshad, ADEO for respondents present.

- Representative of the respondents submitted written

reply which is placed on file. To come up for rejoinder

and arguments on 31.03.2020 before D.B-1.

M?‘n/ber

31.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 23.06.2020 before
DB.
der
23.06.2020 Learned counsel for the appellant and Mr.

o Kabirullah Khattak learned Addl. AG for the respondents

present.

Former requests for adjournment as he is not in

@ possession of the brief today.

Adjo d to 07.09.2020 before D.B.

Member Chairman *
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490.09:2019 Counsel for the appellant present.

On the strength of admitting note dated
04.12.2018 recorded in appeal No. 594/2018, instant appeal
Cel e A is admitted for regular hearing. The appellant is directed to
A;'?Qisg!;nn,“aﬁﬁoﬁfed | deposit security and process fee within 10 days. Thereafter,

Se(, S A
b & .air’.ocess Feg , notices be issued to the respondents. To come up for written

reply/comments on 18.11.2019 before S.B.

»Hly =T
o Chairma

18.11.2019 Appellant in person and Addl. AG for the respondents

present.

Learned AAG seeks time to contact the respondents and
furnish the requisite reply/comments. Adjourned to 20.12.2019

on which date the reply/comments shail positively be furnished.

‘Chairman @;‘;

-20.12.2019 - Junior to counsel for the appeliant and Addl. AG

‘ alongwith  Muhammad Arshad, ADEO for the
respondents present. ,
| Representative of respondents seeks time to furnish
reply/comments. Adjourned to 04.02.2020 on which
date the requisite reply/comments shall positively be

Chairka

furnished.
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Form- A
FORM OF ORDER SHEET
" Courtof_
"Case No.- 1039/2019
S.No. Date of order Order or other proceedings with signature of judge .
proceedings '
1 2 3
1- 07/08/2019 The appeal of Mr. Aurang Zeb rgsqultted today by Mr. Ibad-ur-
Rehman Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please\
reciorrnn 212\
2 This case is entrusted to S. Bench for preliminary hearing to be
put up there on A0-K-29 f?
\
CH MAN
" 24 Counsel for the appellant present.

08.2019

aw
201

Requests for adjournment as learned senior counsel is

ay from Peshawar to attend a bereavement. AdJourned to

W\

Chairman

09.2019 for preliminary hearlng before S.B.
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The appeal of Mr. Aurang Zeb CT Teacher GMS Sufaid Dheri Peshawar r:eceived todayi.e. on
29.07.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

4= Annexures of the appeal may be flagged.
2- Affidavit may be got attested by the Oath Commissioner.

3= ‘Annexures of the appeal are illegible which may be replaced by Iegible;/better one.
ﬁ .

no /S8 B ss | ' |
pt.$/ - F-- /2019.

===
REGISTRAR
SERVICE TR;IBUNAL
KHYBER PAKHTUNKHWA .
PESHAWAR.
Mr. Ibad-ur-Rehman Adv. Pesh., '

?‘3;}' |
. ‘Ur\e’ ob\'}ed—?’oms &\O\VQ. \>Qev~, Qe\wovc;ck( ?\Qo\g(
Re- %u\w&*‘vm\. C
Pt A }H 8]>01§
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. | 39 /2019

<

AURANGZEB..........cccvvevanaannns . APPELLANT
VERSUS
"EDUCATION ..........coceeneenene. . RESPONDENT
INDEX
S.No | Description Annexure | Pages
1. Memo of Appeal 1-4.
2. Copy of Appdintment Order dated: 04-04-1996 A 5
3. Copy of Federal Ordinance 2010 B 6-8
4. Khyber Pakhtunkhwa Sacked Employees Act, 2012 C 9-12
5. Copy of Merit List . D 13-14
6. Copy of Judgment / Decree dated: 13-05-2014 E 15-23
7. Copy of Appellate Court Order dated: 15-06-2015 F 24-38
8. Copy of High Court Judgment dated: 30-06-2017 G 39-48
9. Copy of Minutes of Meeting dated: 18-07-2017 H 49
10. | Copy of appointment order dated: 81~¢69. 20/9 / 50-51
11. | Copy of order dated: 23-10-2017 J 52-56
12. | Copy of Departmental Appeal K 57
13 Copy of Reminder L 58
14. | Copy of Regret Letter dated: 28-06-2018 M 59
15. | Wakalat Nama

DATED: 29-07-2019

IBAD UR RAHMAN

Advocate, High Court, Peshawar

Office: 127,

Mansion Hashtnagri

Peshawar.

Mobile# 0312-5932939

31 Floor Sarhad
G.T Road

~
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v.

BEFORE THE HONOURABLE KP SERVIE TRIBUNAL PESHAWAR.

APPEAL NO. - po19.

Aurang Zeb CT Teacher, Government middle
School Sufaid Dheri Peshawar Cantt: ‘ Appellant

Versus

1- Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar.

2- Director, Elementary & Secondary Education, Peshawar.

3- District Education Officer (Male) Elementary & Education Peshawar.
Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNAL ACT, 1974 FOR

DIRECTING. THE REPONDENTS TO ISSUE APPOINTMENT

ORDER OF THE APPELLANT WEF 10/10/2012 OR FROM THE

DATE WHEN THE APPELLANT WAS ELIGIBLE BUT

" WRONGLY BEEN DEPRIVED FROM APPOINTMENT BY THE

RESPONDENTS AGAINST WHICH THE APPELLANT FILED A

PROPER DEPARTMENTAIL APPEAL DATED 21.12.2017 AND

REMINDER DATED _12.3.2019 BUT THE SAME WAS

REGRETTED VIDE LETTER DATED 28-6-2019 RECEIVED ON

08-07-2019.

Respectfully sheweth,
| Appellant submits as under :-

1 That after completion of all the codal formalities, the appellant was
appointed as SV Teacher, vide Endst: No. 3102-3107 Dated b‘;ﬂ 164/199.
- (Annex:-A). The post of SV was later on renamed as CT Teacher.

2 That the appellant was performing his duties so efficiently and dedicatedly
and to the entire satisfaction of his superiors but due to change of political
government, unfortunately, the appellant’s service along with many other
employees, were dispensed with by the newly government.

\



3-

4-

8..

That the appellant made so many efforts for the re-instatement of his service
but in vain.

That in 2010, the Federal government issued an Ordinances vide which all
the sacked employees appointed during 1994-96 and terminated from service
during 1996-1998 were re-instated with many other facilities, similarly, the
provincial government were also requested to make legislation for the re-
instatement of such employees. (Copy of the Ordinance is attached as
Annex:-B)

That the Federal government issued the Ordinance for the re-instatement of
sacked employees in the year 2010 and the Sindh government re-instated all
the sacked employees through an administrative order. The matter of re-
instatement of sacked employees was lingering on in the Province of Khyber
Pakhtunkhwa and at last the Provincial Government of Khyber Pakhtunkhwa
passed an Act in 2012 namely Sacked Employees Act, 2012. (Copy attached
as Annex:- C)

That here another injustice was made with the employees of war affected
province of Khyber Pakhtunkhwa as the employees of Khyber Pakhtunkhwa
were to be re-appointed instead of re-instatement as was order by the Federal
Government.

That even then, soon after getting the knowledge of the said Act, the
appellant duly filed an application which was duly processed and was placed
before the Committee constituted for the said purpose.

That the said committee on mala fide basis and without any legal
justification rejected the application of the appellant. (Copy of the merit list
is attached as Annex:- D).

That being aggrieved by the conduct of the Respondents, the appellant
approached a court of law who was kind enough to declare that the appellant
is duly qualified to be appointed as per sacked employees Act, of 2012.
(Kindly peruse Annex: -E)

10- That the Respondents challenged the said judgment/Decree in appeal

and the appellant court set aside the judgment/decree of the trial court.
(Attached as Annex:- F).

11- That appellant challenged the said order of the appellate court before

the Peshawar High Court through a Revision Petition and the Learned

o . ws 8 ~~ PR S . . . . Loy o o -
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aside the appellate order and restoring the judgment/decree of the trial court.
(Kindly peruse Annex:- G).

12- That besides judgment of the Honourable Peshawar High Court was
placed before the Committee for filing of CPLA before the Supreme Court
of Pakistan but in the said meeting it was decided that it is not a fit case for
filing of CPLA before the Supreme Court of Pakistan. (Annex:-H).

13- That besides the clear cut orders of the honourable Peshawar High
court Peshawar, the respondents were reluctant to appoint the appellant
theréfore, the appellant filed a CoC Petition before the trial court and during
the course of proceedings, the Respondents produced appointment order of

the appellant. (Annex:-I).

14- That after production of the appointment\ order of the appellant, the
learned trial court filed the Contempt application with the addition that the
time spent in proceedings may be compensated through proper forum.
(Kindly peruse Annex:- J). '

15- That the appellant filed a proper departmental appeal to the
Respondents but the same was not responded therefore, the appellant
submitted a reminder dated 12-03-2019 but the same was regretted which

was communicated through letter dated 28/06/2019 received on 08-07-2019,

(Kindly peruse Annex:- K, L & M).

3)

16- That the appellant now has left with no option but to approach this

honourable Tribunal on the following grounds amongst othé}rs -

" GROUNDS:

A- That the conduct of the respondents is illegal, biased, based on mala fide and

unjustified.

B- That the issuance of the appointment order with immediate effect is .

tantamount to penalizing the appellant without any fault 0n the part of the
appeliant. |

C- That that the appellant has been deprived from his due right as enshrined in
~ the Constitution of Islamic Republic of Pakistan.



!

D- That the appellant has been deprived from his livelihood without any

justification.

- E- That the conduct of the respondeﬁts is highly discriminatory as ‘many
employees of the same nature were duly appointed during this period but the

same was denied to the appellant.

F- That the conduct/a’ct of the respondents towards the appellant is harsh,
arbitrary and bad in law and on facts.

G- That the appellant be allowed to add any other ground(s) at the tir.ne» of

arguments.

It is, therefore, humbly prayed that on acceptance of the appellant the
respondents are directed to issue appointment order of the appellant
with effect from the date whexi t_he Act for re-appointment of sacked
employees was passed or from the date when the selection corﬁmittéc

1llegally rejedted the application of the appellant.

Any other remedy deem proper in the matter, not specifically asked A

for, may also please be given with costs.

/e
Apfettant ~

T (0

IBADUR RAHMAN
Advocate High Court -
o 127-Sarhad Mansion .
Dated. 2.Y /07/2019 ' ' - Peshawar. '
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A :

OFFICE OF THE DIVIS: DIRECTOR OF EDU: (S) PESH DIVN: PESHAWAR

APPOINTMENT /

. Appointment of the following person (s) is hereby ordered against the post of €1
on temporary & adhoc basis at Rs:1605/- fixed plus unual allowances as admsiable under the

rules in BPS _9_(RS; at the institution noted against cach name.
S/No Name. qualification & Address Posted at Remarks
1) Aurangzeb Khan S/o Mushtaq Ahmad GHS Against the vacent :
Regi : Marvam Zai  post :

TERMS & CONDITIONS

I. His/ her appointment is purely temporary and liable 1o termination any tme
without assigning reasons or notice.

[N

In case of resignation he/ she will have to submit one month’s prior notice lo the

Department of forefeet onc month’s pay. in licu thereof to the Govt:

3. Mc /she is required to produce health and age certilicate from the medicul
authority concerned before taking 0\'¢1‘ charge provide he/she is not in Govt
Service. _

4. He/she should not be allowed to take over charge if his/her age is less than 18

vears r above 25 years. : _

His /her apptt: is subject to further condition that he/she is domiciled of NWFP.

6. His/her antecedents forms should be obtained duly verified by the local Police
authorities and submit to this office together with application for apptt: on
prescribed form and under taking declaration of moveable and immoveable
property for record in this office. _

7. All original educational, character and domicile certificate should be thoroughly

checked before handing over charge. if necessary it should be verified from the

institution concerned. '

(W]}

8. If he/she fails to take over charge of the post within a week [of the receipt of this
order the offer of appointment shall stand cancelled.

9. Charge reports should be submitted to all concerned.

10.No TA/DA ets; is allowed.

11.He/she should be given test in Nazira Quran and Pakistan studies and result
intimated to this office.

(MOHAMMAD SAEED)

DlVL:DlRIZiC'E'(")R EDUCATION
(S). PESHAWAR DIVISION
PESHAWAR

Endst No. 810-14/ Dated Peshawar the 4/4/1 996
W L
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. The Saqked Employees’ (Reinstal-ement) Ordinance, 2010

An Ordinance to Provide relief to persons in corporation service or ay tonomous

or semi-autonamous bodies or in Government service who werp -dismiszed -
removed or terminated from service '

[Gazette of Pakistan, Extraordinary, Part1, St S
Sth Februau'_v, 2010]

No..?(l)/2009—Pub., dated 5-2-2010.7—fflle following O'l';]il\éiﬁﬂ promulpated h._v'.".-rﬁ_".
the President iy hereby published for seneral information:--- ’ :

Whereas it s expedient for the purpose of providing relief to persons wha v erg ©
appointed in a corporation Service or autonomous orsemi-autonomons bodi.s of |
in Government service during the period from the 1st day of November, 1995 o7
the 20th day of November, 1996 and wer
from service during the period from the 1
day of December, 1998;

e dismissed, removed of terminated.. 0 0T
st day of November, 1996, to the 315t - SR

And, whereas the National Assempb
satisfied that circumstances exist w
action; '

ly is not in session and the President js" B ' .
hich render it necessary to take immedi-e

Now, therefore, in exercise of the powers conferred by clause (1) of Article 8¢ of
the Constitution of the Islamic Republic of Pakistan, the Pr

esident is pleased 1o
make and promulgate the following Ordinance:---

1. Short title, extent and commencemeht.—-—(l) This Ordinance may be called the -
Sacked Employees’ (Reinstatement) Ordinance, 2010. '

(2) It extends to the whole of Pakistan.
(3) It shall come into force at once.

2. Definitions.--In this Ordinance unless there is anything repugnant in the S
subject Or context,--- - '

(a) “person in corporation service” means a person who was appointed in a .
corporation, Organization or autonomous or semi-autonomous body, established S
by or under a Federal law or owned or controlled by the Federal Governmcnt,‘ -
during the period from the 1st day of November, 1993 to the 30th dayv ol
November, 1996 (both days inclusive) and was dismissed, removed or
terminated from service or given forced golden handshake during the pericd

from the 1st day of November, 1996 to the 31st day of December, 1998 (both days
mclusive);

1(b) "‘person in Government service” means a person who was ap pointed and was

1member of the civil service of the Federation or held a civil : post in connection - ST
with atfairs of the Federation in a Ministry, Division or department during the - AR

teriod from the 1st day of November, 1993 to the 30thday of November, 193¢ ) ' -
tboth days inclusive) and was dismissed, removed or terminated from service or e T
siven forced golden handshake during the period from the Tst day of November, ', - " SO
1 . : . . N , )
1996 to the 31st day of December, 1998 (both dayslllnc]usn e); Aoty
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(r‘a “eview Board” means the Review Board established under section 4; and

i

e (d) “Secretary” includes an Additional Secretary.

E Reinstatement of employees.-—-Notwithstanding anything contained in any
- law for the time being in force, judgment of any Tribunal or a Court includiné
the Supreme Court and the High Court, contract or. terms and conditions of
.' service, all persons appointed in corporation or Government service, during the
period from the 1st day of November, 1993 to the 30th day of November, 1996
(both day: inclusive) and dismissed, removed or terminated or given forced

T

—

day of December, 1998 (both days inclusive) shall be reinstate immediately in
service on one scale higher to their substantive scaie (f the post at the time ar
termination of service and report for duty to the *."."r respective departments ov
organizations:

Provided that in case of change in scale or structure of any pe:t or cadre by the S
competent authority after the 21st day of December, 1998, the persons in .

corporation or Covernment service on reinstatement shatl be placed on, one scale
higher than the revised or existing scale of the post: '

Provided further that any person in corporation or Government service who was

dismissed, removed or terminated from service,on account of closure of -~

organization or whose organization ceased to exist before.the 13th February,

2009, or absence from duty, misappropriation,‘of Government money or stock or . '

meédical unfitness may prefer petition to the Review Board as provided in section
l:’

4 Establishment of Review Board.-—-There is hereby established a Review Board. '~
to review the cases of persons in corporation or Government service who were "
dismissed, removed or  terminated from service on account of closure of

organization, absence from duty, misappropriation of Governument money o
stock or medical unfitmess. The Review Board shall consist of Secretary, Law and
Justice Division and Secretary, Establishment Division to be headed by a retired

Judge of the Supreme Court or of a High Court to be appointed by the Federal

Government.

5 Petition to the Review Board.---(1) Any person in corporation or Governument -
Gervice who was dismissed, removed or terminated from service on account ol
closure of organization, absence from duty, misappropriation of Governunent =

money or stock or medical unfitness  may within sixty davs ot the

commencernent of this Ordinance, prefer petition for review of the order of ;' L
dismissal, removal or termination from service to the Review Board which shall -

decide the case within thirty days of its first hearing. The Review Board may, on

consideration of review petition and any other relevant material, confirm, sct v

aside, vary or modify the order.

(2) The order of the Review Board passed on the review petition shall be final

and shall not be called in question in any Court, Authority or Tribunal.

(3) In dealing with cases under this Ordinance the Board shall have power to.

regulate its own procedure.

6. Reinstatement of contract employées.--~(1) A pcr’sun in corporation ort R
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.L()"‘llc.Ct was cxtended at least once and he was subamlu:_ntl\' dlbl’l’llb_ud
Jremoved  or terminated  from:- service blm‘l be
adjusted against regular post.

"(2) person in corporation or Government service appointed on contract againsta i ;

temporary post and who was dismissed, removed or terminated before the
completion of his contract period shall be reinstated immediately for
remaining portion of his contract.

the'

7. Reinstatement of golden handshake employees.-—-Persons in corporation or. o
Governmment Service who were 'given forced golden hand shake shall be.
reinstated immediately subject to reimbursement of all monetary benctits ¢
received by them as a result of forced golden handshalke. -

8. Creation of supernumerary post-—Where due to non-availability of
sanictioned posts or an equivalent- scale post in corporation or Government
service, the Secretary of the respective Ministry, Division, head of the
department or corporation or ~organization shallimmediately = cre ate 7 -
supernumerary posts to accommodate the reinstated employees and such

arrangement shall continue till the '-1\"\11'1blhty of recrulm posts are
available.

nmdej W

9. Manner and mode of payment of compensation on reinstatemeni.-On
reinstatement in service each employee in corporation or Government service ' -
shall be paid compensation equal to three years emoluments of the pay scale in o

which he would be placed and the emoluments shall be paid to him in the "+ °
following manner, namely:---

(a) first installment equal to twelve months emoluments on reinstatement;

(b) second installment equal to twelve months emoluments on the 1st day of
January, 2010; and

(c) third installment equal to twelve months emolummtb on the st day c{f_.}i‘
January, 2011.

- 10. Reinstated meloyt.'x.s not to claim other service benefits.--Any persun in:
corporation or Government service who is reinstated under this Ordinance shall .
not be entitled to claim seniority or arrears of pay or other service benefits save,, -
as provided in this Ordinance and shall be required on reinstatement to sulby nit n;'f' :
surety band in the form specified for the purpose.

11. Ordinance to override other laws.—-The provisions of this Or dinance shall’.
have effect notwithstanding anything to the contrary contained in any other law?

for the time being in force or in any udgmont of any Tribunal or Courtinclu ;imcri:,. '
Su preme Coult and High Court. '

12. Power to make rules.-—The Federal Government may make rules to carry out. -
the purposes of this Ordinance. "

13 Repeal -"I'lw Qacked Enmhwees (Reinstatement) Ordinance, 2009 (XXi1)

T

reinstated  Immediately ‘.m.l-“}’,‘.- : (_/ 5L
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M

PROVINCIAL ASSEMBLY SECRETARIAT,
KHYBER PAKHTUNKHWA

. NOTFICATION. “ o
Dated Peshawar, the 20th Septerber, 2012, .

No. PA/Khvber Pakhtunkhwa/ﬁiﬂs/2012/ E077.~Tte (Chyber Pakhtunkhw
(Appaintrmzat) Bill, 2012 having been passed by the Provinci

© September, 2012 and assented'to by the Governor of the Kh
s hereby pu2iished as an Act of the Proviniial Legislature of the Khyber Pakhtunkhwa.

% THE KHYBER PAKHTUNKHWE SACKED EMPLOYEES (APPOINTMENT) ACT, 2012

{IRHYBER PAK TTUNKHWA ACT NG, XVIOF 20 12)
(first published after having received the asssnt of the Governor of the fiiyber
Patartialktwa in the Gazete of the Khyber Pathtuntiwa (Extraordinary),

Saiad the 20t Sentember 2012), -

; P
foACT
-l provide refiefio t gse sacked employees in the Government service, ~
z L4 . . » . .
' . snowere disilissed, removed or {ermmated_ from service,
Ly sppointing them into the Go vernment service

WHILEAS i is exnedient to provide refief to those sacked employees who were appointed on
regulst basis to a civil-post in the Province of the Khyber Pakhtunkhiwa -and who possessed the
prescribed cualification and experience required for the said post, during the period from 1t day of
November, 3293 1o the 30% doy of November, 1996 (both days inclusive) and were dismissed,
' g the period from 13t day of November, 1996 to 31t day of .
" December, 1738 on various grounds; ~ . : e :

" WHEREAS the Federal Government hias also given refief to the sacked empioyees by enactmeni:
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T  AND WHEREAS the Government of the Khyher Du}\h;unnh\ #a bhas alse dowed o are b :these
cked emnloyees on regular hasis in the public interest
it i3 hereby enacted as foliows:
1 Shert tile, extent and commencement. ---(1} This Act may be cailted the Khwber P Hiunlthwa
Sacked Employees {Appoiniment)Act, 2012.
2 it shall apply {o ail these sacked cmployees, who were helding various sivil posts
uurmg the period from 1<t day of November, 2953 to 30" day of Movember, 19306 (Lot days clusive).

v

t ohu” rome into force at once.

@

2.
have the meanings hereby respectively assigned is them thatis to say,-

‘a) “civil post™ means a post cieated by the Finance Depaitinent o €
for the members of civil senvice of the Province;
I (b) “Department” means the Department and -the Aflached Dep:
: defined. in the Khyber Pakhtunkhwa Government Rules of Bus’
includingthe Divisiohal ﬂand District offices working tharaunder
{c) “Governmert” means Lhn Government of the Khyber Palkhtunkhwa;
(o) “Brescribed” means presriizca by rules;
() . “Province” means the Province oi the Khyber Pakhtunkhwi:
. () “rules” meaus the rules made under this Act; and
; L -
{€) “sacked employee” means a person who was appointeu on regule

“civil post in the Province and who possessed the prescribed gual:

experience for the.said post at that time, during the peried fror:
Novemnber, 1993 to the 30 day of November, 1996 (both days in

was dismissed, removed, or ierminated from service during the pe
day of November, 1896 to
irregularappointments.

31« day of December, 1393 on thr

3. . Appoitment of sacked employees.—Notwithstanding anything contained in any le
the time being in force, on the commencement of this Act, all sacked employees subject t
may be appointéd in their respective cadre of their concerned Department, in which they oo
posts before their dismissal, removal and termination from service:

Promdﬂd that’ the sacked employees shall be appoeinted against thirty percent of ¢
vacancies in the said Department:

Provided further that the appointment of sacked cmployees =

fitness and verification of therr character antecedents to the satis
authority. .

shall be subject to -
faction of the concerner

Definitions.-—- In this Act, unless the context sthenvise requires, tie follovang cxpres &

>ns shall

N

varnment

tment as
55,1985,

basis te a
cation and
1st day of
asive) and

7 ad from 13

ground of

sorrule for
‘section 7,

“upied civil

2 available

‘e medical
competent
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4. pgerelaxation.——- The penod during witich a sacked employee remained dismissed, removed or

terminated fronvsevice, tili the date of their appormmem shall be decemed to have been automatically
rclaxed and there shall be no further relaxation under anyrules for the time bemg in {orce.

P o S = = =

s Sacked employees shall not be entitied o claim seniorify and other Lack bgnﬁﬁ’ ~— B sacked
employee appointed under section 3, shall not be entitled to any claim of scmiority, promotion of other )
. bhack benefits and hz': appointment shal! be consxdered as fresh appmmment e
N . - :

T

NS B = e - e —

N,
s

vy

\;_.; ks

6. Prefcrence on the basis of age.—- On the occurrence of a vacanicy in the respective cadre of the
concerned Department of the sacked employee against the thirty percent available share, preference
shall be given to the sacked employce who is elderin age.

7. Progcedure foranaolntmmt-«(i)Asz:ckcd employee, may file an apolication, to the concemed
Department” wrt-un a period of thirty days from the date of commencement of this Act, for his
appointment in the said Department:

i
'
3

Provided that no application for appointment received after the due date shail be entertained. '

(2) The concerned Department shall maintain a list of all such sacked employées whose
apnlications are received under sub-section (1) in the respective cadres in chronolegisal order.

3 I any vacancy occurs against the thirly percent available share of the sacked employce
in any Department, the senior in age from such sacked employee shaii be considered by {he concemoed
Departmesntal Selection Committee or the District Selection. Comn"riitec, as the case may. he. fo be
constituled in the prescribed manner, for appointment: ’

Provided that no willingness or respor nse is received within a period of thirty days, the next -/ -
senior sacked empioye esha!l be consrd red for appointment. !

. . .i‘.
(4) The concerned Dep‘artmentai Selection Committee or District Sefection Commiltee, as |
the case may be, wilt determine the suitability or eligibility of the sacked em ployee

5 If ho sacked employee is available against thirty percent vacancy reserved in respective
cadre in a Department, then the post shall be filleg through initial recruitment.

8. Bemovat of difficulties.-— If any difficulty arises in giving effect to any of the provisions of this
Act, the Chief Minister Khyber Pakhtunkhwa may isstie such order not inconsistent with the provision of
this Act, as may appear to him to be necessary for the purpose of removmp the difficulty:

Provided that no such power shall bé exerciséd after the expiry of one year from coming into
force of this Act.
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8.  Actis override othier laws.—-- 'I'Jotwith"tan mﬁ um‘ﬂ"mu t> the cantory cuntained in any ofh o
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FIMAL SEMORITYRIERIT LIST OF SACHED ELNLOTEES 2T ( lnr'x' &) JUR NG 139361938
Qistrict Homenclature Date of
a R I © | dcad:iy Prafiy Date of Ist Datz of ) .-
Sitlo l‘ﬁramAe»ofSac.-._d .. |Father's Nama - - [GHIC Mo, - - — | .Agerey of {cf (he pastwith a a!.. (fu:!: . Bassing- | ~- 208 - W -;;—F?-'- S s —.---;?-.- — - gyt — |
Zngplayes Domicile 8PS uai | Fraf: Qual: ppainimeal | terminadon ’
- . L /I . . ’/ - A
% |Jan Muhammad H2ji Gul Baz 17301-152243 Pashzwar C.709 MA | €T | 27032/1533 | 07i5141373 | 17111/1324 4 13/2/1937 [GTHS GulBahar
s ’ ’ o . s . : . R R
20 e shuminutiah Umar Dzrez 17301-1351240-7 | Pashawar C.709 ta | €T | 31/05/2003 M14/1211373 | 23/03/1395 ,}/13/05/1957 {GHS Ade Zai L
21 |s ziaulian shah S Hoar Ali Pzshawar c.T03 ti4 | CY [ 3110171997 |-04/0811874 | 311311955 /] St Hafan Ga,, -
22 Bakhtar Khan ‘Yara Khan 17301-13%3550-1 | Pashawar C.T09 B84 CT | 06/95/2011 L- 141311974 2711011895 131213537 |GaS Regilama
— . -
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FINAL SENIORITY/MERIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996-1998

i 2 3 4 5 6 7 8 9 10 Il 12 13 14
S/Nu | Name of Sacked Father Name CNIC No. District/ | Nomenclature | Acad: | Prof: Date ol DOB Date of 1" | Date of School | Rmk
Employee Agency of | ofthepost& | Quali | Qual passing appointment | termination
Domicile BPS Prof: qual: ¢
| Hyas Abdul Malik 17301- Peshawar C.T09 MA CT 317372000 | 1/10/1996 | 10/3/1996 26/6/1997 | GMS Yousal
7370816-9 ‘ Khel
2 | Latif Ahmad Shah Wali 17301- Peshawar CTO09 MA CT SIT1/1999 | 15/6/1966 | 20/9/1995 12/2/1997 | GMS
0182658-7 Mubammad
3 | Qastr Khan Khushal Khan 17301- Peshawar C.T09 BA CT 31/3/1998 1/6/1967 31/3/19935 13/2/1997 | GHS Hasan
4 | Iltaf Hussain Ali Akber 17301- Peshawar S.V 09 MA C.T 7/10/1998 5/2/1968 | 3/5/1995 26/6/1997 | GHS Regi
1503721-1
5. | Shakeel Ahmad Hrikhar Ahmad 17301- Peshawar C.To9 BSC Cr 7/10/1998 | 29/9/1968 | 24/4/1996 13/2/1997 | GHS Gul
1575300-3 ) ) Bahar
6 | Abdul Wahid Mugal Khan 1 7301- Peshawar CTm MA T 13/5/1997 | 17371969/ | 4/11/1996 26/6/1997 | GHS
4200209-5 Chaehar
8 | Muhammad Moh Saldr Khan | 17301- Peshawar C. 109 BA Cr 5/11/1999 17171970 15/2/1993 8/2/1995. | GIIS Regi
Sheaib Khan 1500295-9
9 | Jhangir Khan Abdul Hanan 17301- Peshawar CToo MA < S/A1/1999 | 13/1/1970 317711996 6/12/1997 | GIISS
8501812-3 Tehkal
10 | Ghulam Muraza Gul Rehman 17301- Peshawar oy MA T 25/4/2000 1/6/1970 [3/12/1995 13/2/1997 | GHS
70644993-3 ' Gulshan
I ] Fazli Malik Rahim Jan 17301- Peshawar CTro9 BA T 27/2/1998 | 1221041970 13/2/1993 137271997 | GIISS NO.1
7142024-5 City
12 | Muhammad tshag | Moh Umer 17301- Peshawar .09 BA T 31371998 | IS/DV197T | 1971071995 | 30/6/1997 | GHS
1303679-7 Badaber
13 | Hayat ur Rahman | Maab 17301- Peshawar C.T09 MA CFoLUS011999 | 157871971 31/8/1995 13/2/1997 | GHSS

6139732-9

Urmar Pyvan
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FINAL SENIORITY/MERIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996-1998

| 2 3 4 5 6 7 8 9 10 11 12 13 14
S/No | Name of Sacked Father Name CNIC No. District/ | Nomenclawre | Acad: | Prof: Date of poB Date of I | Date of School | Rmk
Employcee ¢ Agency of | ofthe post& | Quali | Qual passing appointment | termination
Domicile BPS Prof: qual:
14 | Abdul Shali Moh Karim 17501- Peshawar C.T09 BA CT 2/2/1972 25/10/1996 | 22/4/1997 | GHS Shahi
4988093-9 Bala
15 | Altaf Ahmad Mushtag Ahmad | 17301- Peshawar C.T09 MA CT 13-5-1997 | 12-7-1982 | 19-11-1194 | 30-9-1996 GHS
Khan 15372010-7 Sherdad
16 | Saced ur Rahman | Habib U 17301- Peshawar CTO09 BA CT 13-5-97 8-10-1972 | 23-3-1996 3-1-1997 | GHS Mali
i Rehman 1624289 ) Khel
t7 | Aurangzeb Khan | Mushtaq 17301- Peshawar S.V 09 MA (o) 31-12-09 3-1-1973 '4-4-1996 13-2-1997 | GHS
Ahmad 1630474-5 : Maryam
Zai
18 | Muhmmad Saidra Khan 17301- Peshawar C109 MA cT 7-1-1973 | 26-7-1994 13-6-1997 | GHSS
_Hassan Khan 9263G16-§ Tehkal
{9 | Jun Mubhammad aji Gul Baz 17301- Peshawar C.1T09 MA CT o1 27-2-1998 | 7-4-1973 | 17-11-1994 12-2-1997 | GTHS
1522451-3 GulBahar
20 | Fathuminultah Umar daraz. £7501- Peshawar croo MA CrT 31-3-2003 11-12-73 28-3-1996 19-6-1997 | GIHS Ade
: 1351240-7 Zai
21 | 8§ Ziaullah Shah S Noor Ali Peshawar C.T09 MA T 31-1-1197 1-1-1974 31-8-1995 GMS Hasan
Gari
22 | Bakhtar Khan Yara Khan 17301- Peshawar CT09 BA T 8-6-2011 14-3-1974 | 27-10-1996 | 13-2-1997 | GMS Regi
1359560-1 Lama
23 | Noor ul Amin Rooh ul Amin 17301- Peshawar C.T09 MA C1 | 25-4-2000 | 12-4-1974 1 27-10-1996 GHS Daag
08236322-) .
24 | lbrar Ahmad Moh Chaman i7301- Peshawar CToo BSC (G} 31-3-2001 15-4-1974 11-8-1996 26-8-1997 | GHS Barbar
1310003-5
25 1 Shabir Ahmad Ghulam Khan 17301- Peshawar’ C.T09 MA T 31-12-009 1 15-2-1973 22-4:1997 25-6-1997 | GMS Pajagi
2213181-9 _
26 Ittikhar Ahmad Habib-Jan 17301- Peshawar CT09 MA CT 31-5-2003 323-1975 | 31-10-1996 | 15-5-1997 | GHS
6312676-5 : Rsheed Gari
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FINAL SENIORITY/MERIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996-1998

| 2 3 4 5 6 7 8 9 10 ‘1 | 2 13 14
$/No | Name of Sacked Father Name CNiC No. District/ { Nomenclature | Acad: | Prof: Date of DoB Date of 1" | Date of School | Rmk
Employee ¢ Agency of | of the post & | Quali Qual passing appointment | termination
Domicile BPS Prof: qual: '
14 | Abdut Shafy Moh Karim 17301- Peshawar C.T09 BA CT 2/2/1972 25/10/1996 | 224/1997 GHS Shahi
4988093-9 Bala
15 | Altaf Ahmad Mushtaq Ahmad | 17301- Peshawar C.TO09 MA CT 13-5-1997 | 12-7-1982 | 19-11-1194 30-9-1996 | GHS
Khan 1572010-7 . Sherdad
16 | Saced ur Rahman | Habib U 17301- Peshawar CT09 BA CT 13-5-97 8-10-1972 | 23-3-1996 3-1-1997 | GHS Mali
Rehman 1624289 Khei
17 | Aurangzeb Khan | Mushtaq 17301- Peshawar S.vV09 MA CT 31-12-09 3-1-1973 | 4-4-1996 13-2-1997 | GHS
Ahmad 1630474-5 Maryam
Zai
18 | Muhminad Saidra Khan 17301- Peshawar C.1T09 MA cr 7-1-1973 26-7-1994 15-6-1997 | GHSS
L assan Khan 92656106-1 : Tehkal
19 | Jan Muhammad Haji Gul Baz 17301- Peshawar C.T09 MA Cr 27-2-1998 | 7-1-1973 17-11-1994 12-2-1997 | GTHS
1522451-3 GuiBatiar
20 | Fathuminullah Umar daraz 17301- Peshawar C1To9 MA cr 31-3-2003 11-12-73 28-3-1996 19-6-1997 | GHS Ade
[3531240-7 Zai
2L S Ziaullah Shah S Noor Ali Peshawar C1o9 MA T 31-1-1197 1-1-1974 31-8-1993 GMS Hasan
Gart
22 | Bakhtar Khan Yara Khan 17301- Peshawar C.ToY BA cr 8-6-2011 14-3-1974 | 27-10-1996 | 13-2-1997 | GMS Regi
1339560-1 | ama
23 | Noor ul Amin Rooh ul Amin 17501- Peshawar CT09 MA cr | 25-4-2000 | 12-4-1974 | 27-10-1996 GHS Daayg
08236322-1 . .
24 | lbrar Ahmad Moh Chaman 17301- Peshawar CTro9 BSC Cr 31-3-2001 15-4-1974 11-8-1996 26-8-1997 | GHS Barbar
1310003-3
25 | Shabir Ahmad Ghulam Khan i7301- Peshawar C.109 MA () 31-12-009 | 15-2-1975 22.4.1997 25-6-1997 | GMS Pajagi
. 2243181-9
26 Iftikhar Ahmad Habib Jan i7301- Peshawar C.T09 MA (ath 31-3-2003 3-3-1975 31-10-1996 15-5-1997 | GHS
0312676-3 Rsheed Garl
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FINAL SENIORITY/MERIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996-1998

1 2 3 4 5 6 7 8 9 10 I i2 13 I4
S/N | Name of Sacked Father Name CNIC No. District/ | Nomenclature | Acad: | Prof: Date of DOB Date of 1" | Date of School | Rmk
Fmploy ee Agency of of the post & | Quali | Qual passing appointment | termination
Domicile BPS Prof: qual:

27 | Sardar Hussain Najam ud Din 17301- Peshawar C.T09 BSC | CT | 31-3-1998 | 4-4-1975 [ 12-11-1995 | 13-2-1997 | GHS Kaga
1244347-0 Wala

29 | Nas-ro-Minllah Inayatullah 17301- Peshawar C.TO09 FA CT 13-3-1997 | 30-4-1975 28-3-96 13-5-1997 | GHS Bela
0479083-1 ’ Baramad

3¢ | Zawar Hussain Habib Ullah 17301- Peshawar C.TO09 MSC CT 31-3-2002 | 14-1-1976 | 31-10-1996 | 13-2-1997 | GMS Asia
7120825-1 Park

31 S. Abdul Qahar H. Hastam Khan Peshawar C.T09 FA cC.T 22.1-1977 | 31-10-1996 | 30-12-1997 | GHS Aza

1 Khel Mattni
32 | Zia Ullah Jan Liagat Ullah jan | 17301- Peshawar C.T09 BSC Ccr 3-4-2009 4-4-1976 | 14-11-1996 | 26-6-1997 | GMS Landi-

8244143-3

Arbab

All the candidates from S.No.l to S.No.32 not eligible for appointment due to late acquirement of their professional qualification

certificates as per Sacked Emplacement Act 2012.

Sd/-

.

Dt:16-4-2013

-
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W ey

_f/-,'i - Fazl 1\' faalik (SV/CT) s/0 Rahim Tan, Rfo Sardar Colony, ;
Charsadda .\(md Peshawar., : ;é)

'(jl’:) - Hayat ur R:ahmn (C1), =/ !\l st Bl B2 W; 120 gy e h XA !
g ‘> ~Aurangzeh (l( ), /o Mushtag Alnnad 1/ MizKin Abad !k]n .. !
" Peshavar, : o . / o
v ) /”-_‘ , ’ ’ 1{?:.: . . l. ~ ;‘]{:‘J ;;.‘\‘T:/‘ N
. (- ) Shakil Ahn: |d((, ), sto Hul\h ar Ahmad, R/ Mohallih Qazi ‘ e
: " Khailan, Iulm\wx Yoo ,/-/ -7
] - \ R g
g S- Aziz ul Hagq C T), s/o Muhammey \' M, Aabshaef nfum '\"',::r:,\li-.
. - f\o ad Peshan e,
i G-/ Srwat Qavymn (CT), D/a Abdul Quyyum, R/o Chagar Mau;,
{] = Peshawar, ; .
E | ’ dw |
@ Safia Begum gFE"!) D/o F\_‘Ihl:!.l]ELf_\{h"H R/0 Chunk: ani. Peshawar,
4 (8- \Jom Ullah Shah (Quri). s/o0 Saii Ullak Shah, \f"illz(;‘hugh;n‘ Mati,
P4 = Peshawar :
J;E; R -\1‘ . ' '
J 9- ,u Nawaz Khan (Juniox Clerk), R/o Deh Bahadar, Peshawar.
R =T : S .
W
10- ™ Hayat Khan (Junior Clerk), s/o Alarazeb Khan, R/o Phase-V.
i, "~ Hayatabs ad, Peshawar, o | \
i AN ,
. /oAl , Nawab Alj (JJHIOI Clerk), s/o X\LISIGCI“EI]‘] R/o Vill; Saxbanc‘
l \ "‘*-‘%Peshcm ar,

-

| {' ' ,.(/ l."Z"~) Asghar Alj (Ju:ilior C!ci‘k) S/o Abdul Satrar, R/a Nahagi Peshinear,

" Plaintiffs |

ch‘sus;

~L
i3

S(.cx(.uuy Eleme “htary and Secondary Education, Uovcmzrcnt
of I\Pi\ Pu_shamu ;

2- Duectm Elemcnt.uy & Secondary Education, Govt: of KPK
Peshawar, :

Distrizr Education Officer, Peshawar,

Defendants.
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CA- DECLARAI [ON TO THE EFFECT
1O BE APPOINTED AGAINST THE 30%

©ARE ENTIFLED
QUOTA RE SERVED FOR THL

AND THE DETF\IDA\ITS HAVE
T AP 1’()I\!l\11 NT RIGHTS OF

EVER. 10 l)l NY
PLAINTIFLS.
B. MANDATORY [NJUNCTION

RLSLRV LD

¢ PERPETU AT, INIUNCTION AGAD
NOT TO PENY. 11 DU
THE PL AN CIFES.

|
}
'

Valm. f01 the

For anyu /\ B& C

Amount of ‘Court Fee

THAT THE PLAIN'I‘lFFS

SACKLD EMPL OYEES
NO RIGHT WHAT SO
THE

DIRECTING THL

1O APPOINT THE PL AINTIFFS AGAINST

THE SACKED

FOR

INST THE DE FENDANTS

lllUl\l\H N1 RIG s QF

pmposu ol C ourt Fee 'md Jurisdiction:-

Rs. 1"00/- :

" 'Rs. 500/ (Auachcd).

.
Re uspuctfully sheweth /
I .
Plamuffs submit 4s under;-
-
1- That the 1’lamt1fl> bcmﬂ fully qualified and - posséssing the

-~ pre -escribed quallﬁc*\tlon at that time,

respective p

2- That the P]dlntlffb were .performing

and zeal & zest to the entire satisfa

there was nothmg advexse on the se¥

: |

!
3 That dmm  their service career on
of the pl"mtlfts were. duly. acknow

education :dcp:utm\.nt

xl‘
e f “%
g AT, ‘"3"‘" I.ﬂ.a\-, ‘
.

were appomt;d “against their

osts dm ing the per iod 1993-1996.

their. duties with full devotion
ction of thelr superiors-and
vice career of the plaintffs. '

mariy 0ccasions, the services

ledged by e hich ups ol the

DR, Tl

' ,-* fean, i *im . .
e e q;gf'{;m'}u"rlﬂl 'Qq‘.ﬁc‘ ey e . . .;: e

Teetey

\ "‘\‘d‘lll rl "Sj- WI" .



0-

That be:f.ides all the out standing achievement and ~ good
pulmm mu, the plaintffs services were terminated in 1997

illegally and on mala fide basis due to the change of government.

“That mnu. then the Plaintiffs raised their voice aqamst this 2ross
l”LQﬂlll)’ .md approached to different fomms but with no po:,m' e

results.

%

Tlﬁ;t in the year 2010 the president ol Pukistan issued an
Ordinance vide which all the government employees who were
appomlui during the pumd from O1-11-1193 10 30-11-1996
their services were terminated dm;n'- the period from O1-1 L1990
to 31-12-11998. have been order to be re-instated into service with
Oone slep Ifnmnmlinn and payient af arvears (Ached),
E . ;
That in 1':he' said Ordinance, the president of Pakistan also issued
instructio}m to all the” provincial governments to issue such likes
orders fé)r the re-instatement of the provincial government
" _ .
cmployce;s.
|
That the matter regarding the re- mstatcment of the sacked

employeqs remained under consideration botm the provincial-

authoriti'e"s and at- last the Provincial government of Khyber

Paklnunl\nwa passed an Act No. XVII in 2012 vide which it was
ordered 11'11 all sacked employees be appointed in their respective
cadre of 1hcu‘ concerned Department, in which they occupicd posts
before their dismissal, removal and lermination [rom service.

; :
l‘hal a quota of 30% was reserved lor these sacked wriployees of

the availu ble vacancies in the concerned dupmlm;nls

That in the light of the directions/instructions contained in the said

Act, the pluintifls duly submitted their written requests o the

PRI RN



T Defendants which were duly entertained in their office and were ( / 27/

duly p10( Lbsed

ight of the said Act, many ‘employces havc bccn

t1- That in; the 1
appomud in r.lllluc.nl departiments of Provincial government even @
also in the Education Department, : .
12- 1h.11 llu issue n.buulln" the appointment of the Plaintifli upder

the Sack \,d T’mployccq Act, 2012, remained under consxdc ation in

1'tmem :md at last the Petitioners were mtox med

the EdUL 'mon Depa
e
nt under the ;’@'i

that the. Peutloneis are not dmb ¢ o be ‘xppomum.

. Dy iy O] X
Rt o2 RS

said Act.

|
a S
3-  That tm. bdld 1nLupmt1110n/ufusal is neither logical nor justified as

Lo

DR ‘ - l.)"
i
1.1 ‘ : o . the lenuffs are fully qualificd to be appointed in the light of the
T . - said Act 'md the said fact has Also been clarified by the Honourable
S ' Suprcm_\-‘. Court of Pakistan and Peshawax High Court, in their
7 : _ P
Y | ~ respective judgments.’
i - o 1 .
1 ' + - 14- That inithis response, the Plamurts tiime and again requested the
! T de endants to implement the said Act of the P1ovmcm1 aovernment
vith .no response fromy their

and to re-appoint the Petitioners but \

side.

T . .

i
1

15-  That il'él the light of the by the

‘udement and decree sassed
yuas

honoumble Civil Judge — 111, Peshawar, some’ of the cmployces
hdw, bL cn u,-appomlcd in education department but the defendants
are still reluctant’ to appoint the plaintiffs against lhe quotd

_ reserved for sacked employees.

16- That being aggl 'cd by the refusal/conduct ol the respundents ad
have leltwith no

l'mcling 1o other adequate remedy, the Plainuft




‘Dated 4 /7/2013. 1

VERITFI (“ATION

option but 1o approach this honourable court- through the suit in
R - : ‘
hand. '
17-  That the ol!iu,:. of the Dt.luld;lnlb are in l’lemxxun and Cause of

action also leSC at Pesh'twal ther efoxc l'hlS honomable court has

PO[ lh(.juu Ilcuon to Lnlulaln the suu in hand.

1§- T lml V.IIUL ‘l01 lhc ])LllpObL of court fee and jurisdiction has duly

been mumum,d in the heading, of the pl.um and the court fee has
|

also been .mncu(l

i

1

! o
11‘[5 thuclmc, puyud that the sutl s |)m>u.d Tor may
Llndly be d(.cuu.d in favour oI the plamu[is and against

,e defendants.

1
Any othel lemedy deem proper in the’ matter and not
asked for may also pluase be given wnh costs ,
»
4 /

L _ ) Plaintiffs ’/‘"/

Through:

-~ . I IBADUR RAHMAN
B .~ Advocate High Court

. 127-128 Sarhad Mansion
Hashtnagri, GT Road,

Peshawar.

Vuxﬁu,d on-oath that the above contents are (rue m(! correet Llo-the hul of
my knowledge and belld and nothmg has been kept uoncwlcd from this

. honourable court. ! e

P . f enp
P T _ .
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: '\\, S IN THI (‘.()li_!{'l‘ OF MS. SAIMA IR FAN, CIVIL JUDGE-1]. PRSHAWAR.
Suit ! 157/1 o 2013, ' 2.0/
. A Cuse Institution Date: 16.07.2013 - ‘
/;'{ ~ Case Deeision Date: 13.05.2014 -

Fazl-c-Malik and cluvm others

’ b e (Platntitly)
: :

%’ A ' VERSUS
i Seerehry Flumnl || y and Sceondary (luc Mion, Govt of KPK and two others

P T e ....(Uuluul,m(x)

"'la’! .

i

: : (Suit for declararion cun perpetial injunciion)

i - - ‘ ; = :

,E .

/} JUDGMENT ; : ' }
1 Through this judgment of mine, 1 am going to dispose of a civil suit fijled by (

]‘:" v . i

[Fazl-e-Malik and ozhers (plaintills) against Govt: of KPK and two others (defendants)

for declaration cum perpetual injunction to the cffect that plaintiffs are entitled to be
t

reinstated in accordunce of the Sacked Employees Act, 2012 and act of the defendants
i .

by denying to reinstate the plaintiff is illegal, vaid, ab-initio ineffective upon the rights

of the plaintiffs.
Briel but leading facts averred in plaint are these that plaintiffs were appoiited

. . ! > - . -
safrainst their respeetive posts during the period of years 1993 o 1995 and were

s B ey el L et

,tcrl‘;;‘in‘utcd in year |1997. In year 2012, the Khyber Pakhtunkhwa Assembly passed an

Act called, l{hybc]' Pakhtunkhwa Sucked Employces Act, 2012, for which plaintifls

/

became entitled to

 be reinstated as per Act. Plaintiffs approached to the competent

authority for reinsta :cment through applications and ovder in this respect issued to the all

P Y TURICUR AL PN SU

S ———mmme

DOs with the alirc@*lions 1o do as per the said act. In sequence ol the sume, El)Us wiole

. \J _
k ‘ Y Juter to the Direcior KPK for guidance in appointment and thus, competent authorite
: . - . . .
issucd an order lnu reserving 30% quota for Sack employces but defendains in clewr
1
violution of the omd o1 of competent authority, refused to do so for whlch they time and
H L 'f LN
. again contact, but they refused, hence the present suit, .
’ .
o e e e e e e —r
Ms—‘mw«u *“WW‘“‘?W—M— ......,,_,.ﬁo-i—'-—: P B . . ; N ”Aﬂf
. T : s IR R vaneied

-«.-...q-..




g ’
S Delendants were properly served whose on appearance by submitting their

. b : - : .
written statemeni raised many lepal as well as factual objections and requested for

: : rejection ol st

1
From diviergent pleadings of both the partics, Tollowing issues were (rgimed tor

: adjudication of real controversy between them which wie as follow:-

]
1. Whether ’)Ilﬂ:s‘ have got a cquse afaction"

2. Whether /hm court hus got Jur n.!u,um/ o entertain the prescnt sm{’

e

gy
Whether the .sml is mamlaumblc in its present form?

3.

4. Il’lwlhu" the suit of the plamnﬂ’a is bad for mis-joinder and non-jomdw of
necessa ;rpaf ties?

J. H’hulhu- in case of d;.sm:.s.sal dc[cna’an!; would be entitled for speciul

I .

. : // }~

' compuwarory cost?.
"Sackee l(

0. H’lelw: plaintiffs are entitfed to be reinstated in accordance with

Ltl”p[()}’g(.’é Act, 20127
j
7. Whethei pltffs are entitled to the decree as prayed for?

8. Relief

Both the parties were given full opportunity to led their pro and contra cvidenc

vhich was avi ul«,d them as they wished.
S have Iu.axd both the counsel at fength and gone through the avaitable umld

i

R .é with their valujble assistance.

Jur AW i N

. T ., . . . . - . :
{ R};:':M In the light of adduced evidence and arguments, my ISSUCWISC findings arc as
v P s

i

bulow !

i |

S UESNQO.23 &6

Allof Jn,sc issues are interconnected o cach other, therefore, going o decide by

ediazakd N -

r me collz.ctwelé .

'l In sup;!)ort of their respecnve contentions, plaintiffs produced TWO (02) while

1 del’ehgiant produced only ONE (01) witness.

’: Fuzl-e-:Malik, (plaintiff No.1) & Noor Ullah Shah (plaintiff No.8) appewred us

ijlt : PW.1 8. PW.Z‘% and narrated the same story as per plaint by producing their appointment

'[' ' letters, ncwspgupcr cutling, DEO Batagram order duted 15, 02,2013, Finance Departiment
Jetter dated ;‘»0.10.2009, Establishment Department Letter dated 15022013, deter
i : i _ .

; f regarding in-service training dajed 2;1.10.1996. Seniority List dated 14.01.2013, ¢upy of
: | ’ tf/’? ft

R AR

",
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~ J . P '
) R o . ’ 55 .
letier regardine un-trained training dated 1004 1997, capy of Judgement of Augrust Lllj

Supreme Cou:' of Pakistan, copy of Oldmmce 2010 and copy of l\hybu 1% 1I\hlunl\h\v

Sacked Act N(._‘.J\V]I OF 2012 and requested for u.ml of decree in their favour,

.In conl my, Fakhr-e-Alam, Scmor C!erk' / Record Keeper on

’
.

appearance as

DWW dx.x'cfuscu' that aflu cractment of Suck J: mpioyccs Act, publication was issued and

in (his respec llu,y reecived various applic: ;lwns and in scquence of the appiications,

merit list were prepared. [n his cross, DW. | ~1dm|llcd th
; !
; and plaintiffs ;| are well trained personals wlulc menl list / senjority

at they have record of plaintitls
list exhibited as

Ex.PW.1/3 pupzucd by their office, while all 1h¢ employees after enactment of Sack

, Employees Acl; properly moved applications 1o their department,

From cereful perusal of the record, its very much clear that plaintiff sought relief ( /
|

for rn:iu:;{ulcmc:u( !/ appointment by taking advantage of Sack Employces Act, 2012

3 !

through the pz'céscnt declaratory suit, In contrary, defendant oy dlenged the chigibility or

i : ’ the plamuﬂs undel the Sacked Employees Act, 2012 but plaintiff throughout thejr

/ n.mlum bllu.u,d(,d o prove their stunce by way of producing all the refevang

documents lhl‘()'tl"h which they

meloycca Aq 7017 Interestingly, the p!

sought their eniitlement for the post as per the Sucked

aintff version was stmnglhmcd through

thunsclvw and produced by the

seniority list / jinal list prepared by the ddundam

plaintiffs during their evidence as Ex.PW.

4 1/8 while defendants failed to describe a

4 singlejustifcalum for non- -considering the plaintiff i mspllu falling within the criteria and

iCC]UlSlIG condmons as per the Sacked Employees Act, 2012. Not a single justification

M‘ R T S -
— ~—
—_
\-..) *

/ L\\‘\vu] for dqm\ g them inspitie of thejr appearance in final meri ljst which prepared

b\thux own du partmem Moreover, it is also pertinent o mention in here that prior 1o

PamUffs, two other persons Latil’ Ahmed dnd Abdul Wahid instituted 2 suit No.10/1 of

L I

3 2013 against the same. dt.llndanls under the same pohcy by seeking declaration in which
defendants on dppearance gave their consent by showing non-objection on frant of
N . !
; : ‘ decree in those | persons. ln sequence of the same, a decree was passed in faovur of said

person (as per the x,_()plcs produced by the PEANLIT) and those PEsUis successtully I
: entertained / apjointed by the defendants and that order not bothered been challenged .
3 <

by the <lcli:nd;|_::|ls. Hence, denial, refusal of all the defendants for appointment / , 7

{J | L

| , | ¥
| Y M
g - 7
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reinstatement of the present plaintiff inspite of fultilling all the requisite criteria and

mentioning of the niime on their own prepared seniority list very meaningful and thus

plaintilf sticeceded Lo prove their stunce.

1

In this scenario, it observed by the court that pluintilfs rightly approached for

their appointment 16 this court through.a decluratory suit for which civil court beiny a
court of ultimate jurisdiction has got full jurisdiction to entertain such like controversivs.

PlainulTls by l'ull':llihg all the criteria by having the requisite qualification for the szl§d
r :
post under the bacl\cd Employees Act, 2012 and most importantly the seniority hsl

preparcd by the d«,h ndant, cutitled for reinstatement / reappointment as per liw,
I-Icnce, all oi these issues are decided in afﬁrmalive.

[SSUES NOJ & &

Defendant ;ﬁlicged that suit in hand is bad for mis-joinder and non-joinder of

neeessary parlies .n.nd in case of dismissal umikd lfor special cost. But both of these

i

issues neither stressed nor proved, hcncc, be deleted as redundant.

INSUES NO.1T & 7-

From detaiied discussion on above motioned issues, it becomes clear that

plaintiffs have got la cause of action, thercfore, entitled for decree as prayed for.

Both of these issues are. decided in affirmative.

-

RELIEF:- P | o
|

-

Crux of my issue wise discussion is that plaintiffs successfully proved their case

I, hereby, passcd u’dccrec in favour of the plaintiffs without any order as to cost.

Fild be consigned to u.cmd room after necegsary coatplet m and -

Lompxl llmn ’
Announced 1'
13.05.2014 :
i CERTIFICATE Misa 8AIA

; Civ ]..m," :;..

. Certified mat my this Judgmcm consists of FOUR (04) pages. Each page lm:

been . L..l(l over, C m,cl and signed by me where mi.u,bs.u) SR (\
! CER T't' - ”B' o \ //T\

)
A
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S
/g o« ‘”" BEF ORE THE HONOURABLE DfST & SESSION JUDGE PESHAW AR.
g s/ /) ﬂg '_‘/) "/"/\/7’ "{ /ﬁ/‘ f‘-);‘) 3 f’//f /J' e
- GOVERNMENT OF KHYBER PAKHI‘UNKHWA THROUGH SECRETARY C Q_ [7,
ELEMENTARY & SECONDARY “DUCATIQ. ] PESHAWAR. j
DIRECTOR LLLMLNIAI\Y & SECONDARY EDUCATION ICHYBEK F |
o \PAKHTUNKHWA. ,\\\,\\\e’ﬁ
-&.; EXECUTIVE DISTRICT OFFICER ELEMENTARY & SECONDARY
EDUCATION PESHAWAR .. vove vve vee cie cen aee vn aae vnnre enenes o APPELLANTS

VERSIIS
. EAZLI MAALIK (SV/CT) S/O RAHIM JAN, R/O SARDAR COLONY v/ g
' CHARSADDA ROAD PESHAWAR.
2. HAYAT UR REHMAN (CT), S/O MAAB KHAN, R/O WAZIR BAGH v
PESHAWAR. ‘
3. AURANGZEB (CT) S/O MUSHTAQ AHMED R/O MISKIN ABAD REGI
PESHAWAR. '
4. SHAKEEL AHMED (CT) S/O IFITHAR AHMED R/O MOHALLAH QAZI
KHAILAN, PESHAWAR.
5. AZIZ UL HAQ (CT) S/0 MUHAMMAD NAIM, AABSHAR COLONY .
WARSAK ROAD PESHAWAR. |
6. SARWAT QAYUM (CT), D/O ABDUL QAYYUM R/O CHAGAR MATTI
PESHAWAR.
7 SAFIA BEGUM (PET) D/O MUMTAZ KHAN R/O CHAMKANI L
PESHAWAR.
8. NOORULLAH SHAH QARI S/O SAFIULLAH SHAH, VILLEGE
CHAGAR MATTI PESHAWAR. )
9. NAWAZ KHAN (JUNIOR CLERK), R/O DEH BAHADAR , PESHAWAR.
10. HAYAT KHAN (JUNIOR CLERK), /O ALAMZEB KHAN , R/O PHASE V
HAYATABAD PESHAWAR.
11. NAWAB ALI JUNIOR CLERK) /O MUSAQEEM R/O VILLEGE
~ SERBAND PESHAWAR. .
12. ASGHAR ALI (JUNIOR CLERX) S/0 ABDUS SATTAR, R/O NAHAQ! v
PESAHAWAR (RESPONDENTS/PLAINTIFF).

APPEAL AGAINST THE ORDER/ JUDGMENT/DECREE DATED 13/05/2014
' PASSED BY THE LEARNED CIVIL JUDGE PESIHHAWAR WHEREBY SWT OF

THE RESPONDENTS/ PLAINTIFFS WAS DECREED IN THEIR FAVOUR

PRAYER:



~ |N THE COURT OF MR. FAZAL SATIAR, [25) |
ADDITIONAL DISTRICT JUDGE-1, PESHAWAR |

Civil Appeal # 79/13 of 2014
“Date of institution: .07/06/2014
Date of decision: ...15/06/2015

1. Government of Khyber Pakhtunkhwa

through Secretary Elementary & Secondary
Education, Peshawar

2. Director Elementary & Secondary Education
' Khyber Pakhtunkhwa. |

3. Executive District Officer Eilementcxry &
secondary Education Peshawar.

/ ...................................... Appellants
J
/WTQJ%  VERSUS
1 Fazli Maalik (SV/CT)
2. Hayat-ur-Rehman (CT)
3. Aurangzeb (CT)
4. shakeel Ahmed (CT)
5. Aziz-ul-Haq (CT)
6. Sarwalt Qayum (CT)
7 Safia Begum (PET)
8. Noor Ullah Shah (Qari)
9 Nawaz Khan (Junior Clerk)
10. Hayat Khan (Junior Clerk)
11. Nawab Ali (Junior Clerk)
12. Asghar Ali (Junior Clerk)
et [P UTUPPPTPTRPRPPPRRRPRRERE Respondents

Present: Mr.. Arshad Alam, Senior Government
: Pleader for appellants. '

Mr. Ibad ur Rehman Advocate for
Respondents.
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JUDGMENT:-

_____ Appelldh’rs/defendoms, Govjt. - of - Khyber
Pakhtunkhwa  through SecreTory Elementary &
Secondary Education Peshawar and 02 others filed the
instant civil appeal against the respondents/plaintiffs
Fazli Moolik (SV/CT), Hayat ur Rehman (CT), Aurangzeb

~(CT), Shakeel Ahmed (CT), Aziz ul Haq (CT). Sarwal
Qayum (CT), Safia Begum (PET), Noor Ullah Shah (Qari),

/

Nawaz Khan, (Junior Clerk), HOYOT Khan (Junior Clerk],

. 4}Wd€ Ali (Junior Clerk) and Asghar Ali (Junior Clerk),
////C\\\) ([\lziherein, the order/judgment & decree -dated
13/05/2014 passed by Ms. Saima Irfan the then learned

Civil Judge-ll, Peshawar hes been irpugned.

2, Brief fdcts relating to the maﬁer.in issue are that
résponden’rs/pioin’riffs filed a civil suit before the learned |
trial court aguinst the appellants/ defendants, wherein .
they  sought vdecloroﬂAon to  the | effect fthat
'responden’rs/pioimiffs are entitfled to be appointed
against the 30% quota reserved for the sacked

employees and defendants have no right whatsocever

fo - deny the appointment rights  of  the

o
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"espondents/piaintiffs. In addition 1o that, they also

- prayed fo_rmondofory and perpetual Injunction,

3. Delendants were ;urhmoned, who appeared
through their cbunsél before the lcarmed lrinn courl and
filed written s’ro’rerﬁen’f, wherein various legal as well o§
factual objections were raised. From the divergent
pleddings of the parties, the leornéd trial court framed

the following issQes;

ISSUES

1. Whether plaintiffs got a cause of action?
2. Whether this court has got jurisdiction to entertain

the present suit2

/
3. Whether the suit is maintainable in its present form?

4. Whether the suit of the plainfiffs i bad for mis- -

joinder and non-joinde:r of necassary porﬁes?

S.  Whether in cés,e' of dismissal, defendants would
be entitled for speci.czl compensatory costs?

6.  Whether plaintiffs are entitled for reinstatement in
occbrdonce with ‘;Socked Emp!oyées Act, 20122

7. WheTher' pldinﬂffs are entifled to the decree as
prayed fore

8. Relief

(27) }

i
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| 4, Thereoﬁer ’fhero'rﬁes, in line with their list of
witnesses, recorded their pro & confrd evidehcé and
having heard learned Counsel for the parties, the
learmmed trial court found itself in ogreemenf with
respondents/plaintiffs’ stance and so, decreed the suit
in their favor as against the appellants/ defendants,
Fealing OQ)QI'EUVU(J Ihereby, the uppe!lon!s/def’endon'fs
invoked the jurisdiction of this court by filing the instant

appeal.

= /

/,—/Jbs Learned counse! for appellants argues that,

4

impugned judgment/decree is the outcome of
: rﬁisreoding and non-reading of the record available in
file, and thus the same is untenable in the eyes of law.
He goes on contending that respondents were
deficient in qualification at the time of recruitment’
according to the “Sacked employees Act 2012"
Moreso, the learned trial court lacked the jurisdiction to
enfertain such suits hence the impugnéd judgment is
liable to be sef aside. While expressing his utmost’
reservations vis-d—vis. the impugned judgment, learned

counsel conclud -5 his arguments with the request for
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accepfing  the appeal  and dismissal  of  Ihe

~respondents’ suit with cosls. ’

6. To the confrary, learmed d&ounsel for the
~ respondents views the issue with o squarely different
angle. He terms the impugned judgment & decree as

based on correct and true appreciation of the record -

as well as the law related to it, and thus requests for

dismissal of The'oppeol.

7. Arguments heard and record perused.
=

= .
o % Admittedly the plaintiffs/respondents have been
\’ : \g - given relief'by the leamméd trial court vjde the
Impugned judgmen’r/decree dated  13/05/2014,
through the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012. The Act at the very outset
| suggests that, it is an Act to provide relief to those
sacked employees in the government service, who
“ were dismissed, removed or terminated from service,
bAy oppoi'nﬂng fhem into the government service. The

first para which goes into the roofs of instant matter is

reproduced for ready reference as under;
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"WHEREAS it is expedient to provide relief to those

sacked employees who were appointed on regular

basis to g civil post jn the province of Khyber

Pakhtunkhwg and  had pdssessed the prescribed

during the period from 1s! day of November 1996 to 3713t

day of December 1998 on various grounds. "

e

/0/ Then as per delinition in Section 2 sub section (g)
- lb O

“sacked employee” means Q9 person who was
appointed on .regular basis to g civil post in the
v

Province ang had possessed  the prescribed

qualification and experience for the said post at thqgt

. time, during the period from 1 day of November 1993

to 30t ddy of Novembgr 1996 (both days inclusive) and

~Was dismissed, removed or termingled from service

appointments.”
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9.  Therefore the Act itself has defined as to who is a
s '
fcked employee and who shall be considered as
such while reinstating him or her as per the guota

mentioned in the first proviso of section 3 of the Act ibid

along with other requirements.

10. The learned lial courl while decreeing the sull I

tavor of the plaintills/respondents held that all the scicl
respondents fe‘II within the definition of ,sockedv |
employees and were fhus held enfifled to their
reinstatement as per the quota mentioned in the Act
o (9(}77 1. quinﬂff/respondem No.l Fazle Malik appeared as
PW-1 in support of his stance followed by one Noor
Ullah Shah plaintiff/ respondent No.8 who appeared as
PW-2, and thereafter they closed their evidence. 1t is
pertinent to mention here that, both the said PWs
appeared on their own behalf and not as attorneys for
rest of the plointiffs/resbondonts, while n(;nelof the
- remaining plci.n’riffs/respondems appeared before the

. - court for recording fheir evidence in order to forward

their point of view. Thereafter one Fakhr-e-Alam

- ' 20 7Y
588800 Gy o)

M’u\’J ) i
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representative of oppellonfs/defendonts appeared as

DW-1, following which arguments were heard, resulting

intfo the impu¢ ned judgment/decree.

12. At - the very ouiset the learned counsel for
appellants argued that, the matter in hand being «
service matter, debared civil courts from its jurisdiction

and vehemently argued that the learned trial court

lacked the jurisdiction to enfertain the instant suit.

Undoubtedly, the restoration of employees in the light

//o 'Khyber Pakhtunkhwa Sacked Employees

(Appoin’rme‘hf) Act, .2012 is a civil right which comes
within the ambit of section 9 of the Civil Procedure
Code which can be e_nforced by civil courts as well.
The Khyber Pakhtunkhwa  Sacked Employees
(Appointment) Act 2012 has created specific rights with

regard to ’fhe Sacked Employees and it is the civil court

-to determine as fo whether the plaintiffs/respondents

are entitled to the relief in the light of their contentions
raised in the plaint and evidence brought in support

thereof. Therefore, civil courts are very much
competent to entertain such matter. In this connection

reliance is placed on an unreported judgment possed

(31)




Page 90f 12 V
o by His Lordship Mr. Juslice Nisar Hussain Khan in Civil |
revision petition No0.496-P of 2014, wherein a similar

~mmter_.pér’roining to the Sacked EmployeesAcT was

- disposed off.

13. Now that the issue pertoining to jurisdiction s
setfled, we shall move on to the merits of the case and
see as fo whether plaintiff/respondents are entitled to
e reins'Toted under the Act aforementioned  Of

%erwifse. Vide the said revision, G yardstick was laid to

//

. e . .

: //‘rhe civil court, which was to determine as fo whether .

. /":y.’ -~ : ‘ ' | ‘ A '

. \A - Lg(ﬂ’ the plaintiff is enlitled 1o lhe relie! claimed in the lighl Wl
his conlentions raised in the plaint and evidence berel i

support thereof? and whether he fulfils the critena

provided in the Act?

i; ' 14. - Careful perusal of the paras of the said act

reproduced above for ready reference would franspire

’rhq’f, the sacked employees seeking relief from the scid
~Act néed tb have possessed their requisite/prescribed
qualification and experience for the said post at.that
time when they were appointed way back during the

oeriod from 19 Novermber 1993 fo 30™ November 1996

A ste 7/~ peer:
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and unless and until they wdie so qualified al thal lime

they could not be termed to fall within the meaning of

a "sacked employee" and that, who should be entitied
’Fo relief | under the Sacked "-Empioyees Act in
accordance with the prescribed quota. Having
acquired the preécribed qudalification beyond the ﬂcu’r
off date i.e. 50th Novemb_er 1996, is of no avail onq such

person, as per the Act Ibid, does not qualify to be o

“sacked employee".

7’

e C oy

j/;;/’iS The statements forwarded by Fazle Malik and

Noor Ullah and relevant record exhibited by them
would --cleorly transpire that they did not posses‘s the
rquish‘e qualification at the time of appointment, nor
had they acquired it within ’rhé stipulated time. The

remaining plaintiffs/ respondents never appeared in

the witness box to forward their point of view and to
their extent there is no’rhing on record to suggest as to
whether ’rh‘ey} had acquired the prescribed fraining
within ’rhé stipulated time. Similarly, no benefit could be
cerived ihrough the presence ¢f ¢ decree in fover of

ofher persons who were removed from service. The

decree passed b‘/W?ﬂ@d trial court has been

A
M&m}

M
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appealed against, which is also pending adjudication
before thié court. Needless to mention here that each
and every rmatter is o be seen on its own merits and
demerﬁg. The decree referred to has been passed on
the basis of « concessional slatement by 1-l'w;
1’c)|3|‘050n'tc1'liyo of the mppo’uﬂ‘nts cinal not Oﬁ merits. The
learned counsel for %he'respondem, had during the
course of argumenis referred fo a judgment passed by

their worthy Inrdships hon'ble Mr. Justice Lal Jan

Khattak and hon'ble Mrs. Justice Musarat Hilali in writ

/,Z»/,;p'etmo:’\ INo.1662-P/2013, howevel the instant matter

i ,

‘ /tg pertains to district Mardan, wherein as per para 7 of the
said judgment of their lordships, those persons were
appointed as un-trained feachers in accordance with
the policy in vogue at that time whereas in the instant
situation there is no mention bf any policy and while
disposing of the said writ oetition, their Worthy Lordships
directed the defendant to consider the petitioners for
their appointments in accordance wi’rh»fhe provisions
of the Act i e. the.Sacked Employees Act 2012, which

_cleorly lays down the conditions as menﬂoned above.

Nothing on the available record was discovered which

]

Y i gy
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could suggest that the present appeillants/defendants

"had acted beyond the provisions of the Act while

considering the  plaintiffs/respondents  for their

appointments.

16. Summing up in the'light of above | fail to agree
with the tindings ol leamed hiul coutl, hetetore, he
appeal succeeds and the impugned }ngmehi/decree
is hereby set aside. Resultantly, the sQit stands dismissed

with no order as to costs.

Record of this court be consigned to the record
room after proper compilation and completfion, while

case record of the frial court be remifted to it forthwith.
e

T I'4
\ =

et
S

. —
~

/D1:15/06/2015

Announced (Fazal Sattar) (8 )d
15/06/2015 . Additional District Judge-l,
Peshawar.

CERTIFICATE

Cerfified that this judgment consists of 12
pages, each page has been read, corrected whefever

necessary and signed by me.

e

R /
(ADJ-1, Peshawar) ¢ 57C;é

. Ty o e R S
W /
W Sariin Lo
TR L
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DECREE IN APPEAL
(Judgment/ decree under Order XLI Rule 35 CPC)
IN THE COURT OF FAZAL SATTAR, ADDL: DISTRICT JUDGE-I, PESHAWAR.

Case NOo...ovvvvvnn . 79/13 of 2014.

Date of Institution.................. 07/06/2014.

Date of.Decision............c....0. 15/06/2015.

Govt of KP through Secretary Education ete ...Vs...  Fazli Malik & 11
‘ | others -

Date of decisiovn in Civil Court........... 13/05/2014.

Prayer:

This appeal has been directed against the order, judgment and
decree dated 13/05/2014 passed by Ms. Saima Ifan, learned Civil

dudge-ll, Peshawar, whereby suit of the respondents-plaintiffs was

decreed in their favour and against the appeliants.

MEMORANDUM OF APPEAL

The qbnpelld'n’rs'nomed above appedaled to this court from the

'order, judgment & deci:e of the learned trial court mentioned in the

above appeal for"rhe reason (as detailed in the ground of appeal).

This appeal com.e up for hearing on 07/06/2014 before me in the

‘presence of Mr. Arshad Alam, Senior Government Pleader for Appellants

and -Mr. Ibad-ur-Rahman Advoccfe for Respondents.
ORDERED:

Parties through their counsels present.

2. - Vide this court's detailed judgment (consisting of 12 pages)

of the even date, passed in 1he instant civil apped, ploced on

file, I fail to agree with the findings of the iecmed Tncxl court,

’rherefore the oppeol succeed

_fhe rmpugngd judgment/
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decree is hereby set aside. Resultantly, the suit stands dismissed %,

~ with no order as 10 costs. f
File be consigned fo record room after completion.
o Y : .'
) T |
~ (Fazal SATTAR) :
~ Addl: District Judge-l,
Peshawar.
|
COST OF APPEAL
1} Stamp for memorandum of appeal Appellant Respondeh’r :
2) Stamp of power Nil Nil
3)  Service of process Nil Nil
4) Pleading of the Pleaders fees. Nil Nil
5) . Miscellaneous. Nil Nil
Nil Nil
, Given under my hand and the s aal of the court, this 15" day of June,
2015.
T e
Addi: District Judge-l,

Peshawar.
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L & Opening Sheet for Civil Revision %\
[N - K ‘ f 7 - /3(
] “iIN THE PESHAWA' HIGH COURT PESHAWAR..—~\
L JUDICIAL DEPARTMENT SRS S Y
| CIVIL REVISIONAL SIDE Sy e
' Revision Petition No................... 5 Z?’ ........... DA ;’
\ € UGINAL SUIT FIRST APPEAL N e T
Instii. od Decided Instituted Decided o o '\'-xéwzfg,-’» IF"S
- L
| Court ‘Date | Court | Date | Court | Date | Court Date |.£ £ = s w §|E ‘*; | *% o
A “S58|€ 98|88 g€
S 5 v 89| v b =Y~ R
[ I I = = wi d P Q.0 w
a5 EESE 858
QsT|> asli> acldd g
S 185|582 egl Sl 2818
N9 g Q | T2 8 | 23] & & S S a
~ =2 o Te) Q.2 o) o = o) ] = - E
< | =8 S 4 <E | 2 | <8 2 2 " 4 %
s | EL | = a5 S = A
O .
Khaled Raliman, Advocate, Supreme Court ) , '
waintiff or Defendant) Plaintiffs (Aurangzeb and others) _ |
1| Rezanndar < (Plaintiff or defendants) | Respondes *s No.1-3 defendants (The Govt. of Khyber Pakhtunk. ~a ;
S through Cnief Secretary etc.) and Respondents N0,4-12 Plaintific j
. FC_)-rE-:_r of “Fi L Court and date: The learned Trial Court vide Judgment and decree dated .3.0S. . 41
N decreed the suit of the pent:oners and Respondents No.4-12, ' !
Appeliate O surt and Date: The learned Lower Appellate Court vide lmpugned Judgment au decree
L dated 15.06.2015 allowed the ‘Appeal of Respondents No. 1-3
’[—Ca:f]}-l-u-’n cversing/Modifying. | Reversing. ' I
1 O Tl‘; "; - ™ as given in the Plaint; | a. Suit for declaration to the effect that petitioners and R spondents
! st No.4-12/Plaintiffs are entitled to be appointed against 0% quota
‘ reserved for the Sacked Employees and the defendants 1ad-got no 4
rig 1t to deny their appointment rights. Co . b
- - b. Mandatory Injunction directing the defendants/Respond: ts No.1-3
o to appoint Petitioners/Respondents No.4-12/Plaintiffs »gainst the
quota reserved for the Sacked Employees. - e
c. Perpetual injunction against the defendants/Res'ponden*Q\I'o i-3 not
to deny the due appomtmcnt rights of the Petitioners/R zsponidents
No.4- lZ/PIamnffs
M(:l:l;n ‘[;_’_,‘ Siston: On acceptance of the instant Revision Petition, the impugned juczment and |
decrec dated 15.06.2015 passed by the learned Additional Distrizt Jua e-1, |
{ Peshawar r 1y graciously be set aside by restoring the Judgment, 7d decr
dated 13.05.2014 passed by the learned Civil Judge-II, Pm th1 \,osts\

“Enaciment nd Section under which the Revision lies Section-113 of the szz[ Procedyre C. ‘78
21908,

e tstd e
A

¥ {  REFILED TODAY - ’\LDQ

IRCE l ‘?" FILED TODAY
-s S '\Ul'\ 24 v o i }‘ 4{ '41'
b 26 AU8 015 . Depury Registrar,

T : G-CR-IB2U6 2015
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Au-angzeb S/o Mushtaq Ahmad,
TR

R/

i Malik S/c Raheem Jan :
: Sardar Colony, Charsadda Road, Peshawar.

l | | ~

'1.] THE PESHAWAR HIGH COURT PESHAWAR

C.R. No. /2015

Miskeen Abad, Regi, District Peshawar

Az:z-ul-Haq §/0 Muhammad Naeem,

R/c

The

Abshaar Colony, Warsak Road, Peshawar.............. Petitioners
VERSUS

Govt. of Khybér Pakhtunkhwa

thee s.xsh Secretary Elementary & Secondary Education

\

| Secretariat, Peshawar

Tht Director,

Eic.
Kh:

Th

Dis

' u"{)‘c

Mr
21iL

F c,

. ’\/Is
R/c '

MS'-;.
Ric =

. Moc

nentary & Secondary Education -

ber Pakhtunkhwa, Dabgari Garden, Peshawar

¢ District Education Officer (E&SE)
rict, Peshawar,

st-ur-Rahman S/o0 Ma’ab Khan,
Wazir Bagh, Peshawar,

wcel Ahmad S/o Iftikhar Ahmad
~lohallah Qazn Khelan, Peshawar.

Sarwat Qayum D/o Abdul Qayum
_haghar Matti, Peshawar

Safia Begum D/o Mumtaz Khan,
hamkant, Tehsil and District Peshawar

-ullah Shah S/o Safiullah Sl-ah

G-CR-543-2015 : 08 AUG 2015

! Ric Zhaghar Matti, Peshawar ' '

e L b
9. Nawaz Khan, Ex-Junior Clerk, » 2 AR
P Rfo Oeh Bahadar, Tehsil and District Peshawar = - BRI
c I -~ - i/ h‘,:'f"‘::’\}

.- 10, Hay it Khan S/o Alamzeb Khan, - , //‘

i v ¢ Ex-lsnior Clerk, g /.,-// .

< Rfo *hase-V, Hayatabad Peshawar - =

; ) ’ f FILED TODAY,
SRR Tﬁ'\?a‘v\‘o Al S/o Mustaqeem %"lm‘ ) Ryt .
oo E x=.1nior Clerk, R/o Village Sarband, Peshawar &
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
PESHAWAR
(Judicial Department)

C.R No. 544-P/2015

JUDGMENT

Date of hearing:  36.06.2017

Petitioners:--

@/ /Wv /Céa/o/

Respondents:

.......

MUSARRAT j{ILﬂLL - Through this single

“judgment, I intend to decide the instant revision

petition as well as the connected petitions

bearing C.R No. 543-P, 579-P, 600-P, 613-F of

~ 2015 and CR No. 290-P/2016 as all these

AN

Tajamul/PS*¢

petitions emanate from judgment and decree of

the same date i.e 15.06.2015 of the learned
Additional District Judge-1, Peshawar whereby

appeals preferred By respondents were allowed

and decrees

and the judgmenté

-

dated .

’ A&J

fo o0
1

S TED

e 8 B B

u‘btﬁ’
F‘e.-.ham 'u/i:gn Courd

AR 2018

et e e

e
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12.02.2014 and 13.05.2014 passed in different

suits by learned Civil Judge-1], were set aside:

2. Brief facts of the cases are that
petitioners in all the revision petitions ar
sacked emp!oyéé's;. Wh'ile secking their
reinstatement undér the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012,
petitioners in the instant revision petition
namely Saeed-ur-Rehman and others filed Civil
Suit No. 137/1 of 2013, petitioners Aurangzeb
and others in the connected C.R No. 543-P, .
579-P & 600-P of 2015 filed Civil Suit
No. 157/1 of 2013, pétitidner Hashmat Ali in

C.R No. 613/2015 filed Civil Suit No. 118/1 of

2013 while petitioners Rooh-ul-Amin and

Tajzmul/PS**

another in C.R No. 290-P/2016 filed Civil Suit
No. 54/1 of 2013, seeking declaration to the

effect that they be reinstated in accordance with
the Act ibid. Suit of the petitioners in the instant
petition was decreed by the learned trial Court

vide judgment and decree dated 12.02.2014

against which:the respondents preferred ClViP%T*%%?Em/
. 7 o

' L. e sl ey Hiah i;;:jum
Appeal No. 80/13 of 2014. The remaining suits ® _,,/:/‘ .
1- - MAR 2615
F‘J_C R_5¢‘;j_‘204r5 of 2018 Jehangir Khan and athers Vs The Govt of KPK and athers

i

-

0
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were also ae;:réa;d by the same trial Court vide
judgrﬁems and decrees dated 13.05.2014
against which three separate appeals i.e Ci‘:il
Appeal No. 79/13, 82/13 & 83/13 of 2014 were
filed by respondents. All the above mentioned
appeals were accepted by the 1eamed appellate
Court through separate judgments . on

15.06.2015 and the judgments and decrees

passed by the learned trial Court were set aside.

P

Being aggrieved, the petitioners have filed the
revision petition in hand as well as the
connected petitions which are being decided

through this single j’udgment.

3. Arguments heard and record

perused.

4. © Before dilating upon the merits of

oy the case, T would first Jike to deal with the
VAN

preliminary objection raised by learned A.A.G.
to the maintainability of the civil suit in service
matters. Section 9 of the Civil Procedure Code
deals with jurisdiction of the Courts to try the

suit, however; for institution of a civil suit, two 7
4
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pre-requisite# must” be fulfilled. The first
requirement to the maintéinability of a civil
Suit is the existence of a cause Qf action and the
other_ requirement is that the plaintiff must have
a right to sue. The saia section of the Code
confers jurisdiction over the civil Courts to
adjudicate upon all suits_vof civil nature except
;uch suits, the cognizance of which is either
exéressiy or impliedly barred. In other words,
the civil Court woluld have the jurisdiction to
entértain civil suit unless the cognizance of the
same is barred through a legislative instrument.
On perusal of thé. record it appears that the
petitioners after two years of their Ser\-/ice were
terminated from service in an unceremonial
manner in the year 1997, In the year 2012, the
P;rovincial Government enacted the Khyber
Pakhtunkhwa Sacked - Employees
(Appointment) Act, 2012. The petitioners
approached the official respondents for their
reinstaternent on the posté, however, they were -
denied reinstatement, hence, a spéciﬁc right

was accrued to the petitioners under the

(%4,
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" the leamed appellate Court, while entertaining i

Act and it is the civil Court to determine as to
whether the petitioners are entitled to the relief

under the provisions of the Act.

5. Moving to the merits of the case,

the appeals of respondents, concurred with the

findings of the trial Court on the point of

~ jurisdiction, however, held that the

petitioners/plaintiffs h\avinlg acquired the
prescribed quaiiﬁcétion beyond the cut off
dated i.e 30‘“ Novem;taer, 1996, do not qualify to
be sacked -employ‘eesv under the Kﬁyber
Pakhtunkhwa =~ Sacked ‘Employees

(Appointment) Act, 2012, hence, the judgments

 and decrees of the trial Court were set aside.

-The moot question which needs resolution by

this Court is whether or not the petitioners can

‘ be benefitted by the Act ibid. While facing

similar situation, this Court in judgment dated

24.05.2016 rendered in' W.P No. 516-A/2013

has already held that the employees who were

" not in possession of the training certificate at

‘the -time of their éppoiﬁtment should be

TojamuliPS*”
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provided opportunity to complete their training

within three years as has been done by the

‘Education Department jtself while reinstating a

number of sacked employees. The learned

appellate Court has non-suited the petitioners
mainly on the ground that they acquvir‘ed the

" requisite qualification beyond the cut off date,

however, this‘ Court does not feel itself in
agreement with the above observations of the

learned appellate Court because the petitioners

- are at par with those employees who have been

reinstated on tﬁeir posts -by affording them an
oppolrtunity for ac_lquiring the prescfibéd
qualification withiﬁ a period of three years. So
far as the findings of the learned appellate
Court are concerned that some of the
petitioners/plaintiffs appeared in the witness
box at trial stage whereas the remaining
recorded no statement in support of their stance,
in this regard I would refer the judgment éf the

august Supreme Court titled “Government of

Punjab through Secretary Education and others

Vs. Sameena Parveen and others’ reported #in g

(78,
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2009 SCMR 01 (alreaciy referred by this Court

in the above referred unreported judgment)

wherein it has been held that:

“If a Tribunal or this Court, decides a
. point of law relating to the terms and
conditions of a civil servant, who
litigated, and there were other civil
servants, who may not have taken any
legal proceedings, in such a case, the
_ dictates of justice and rule of good
governance demand that the benefit of
the same decision be extended to
other civil servants also, who may not
be parties to that litigation instead of
compelling them to approach the
- Tribunal or any other legal forum”.

Although the petitioners have

‘acquired the prescribed qualification after their

Tajamul/PS*®

removal  from ser\)ice, however, *éther
qxnptoyees who were not- in possession of the
prescribed qua]iﬁcatfon, were given a chance to
acquire the same after their reinstatement,
therefore, the petitioners being at par with

them, are also entitled to the like treatment.

6. In light of - the foregoing

discussion, the instant revision petition as well
as the connected petitions are allowed, the

impugned judgments of the appellate Court are

. A
T
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set aside and the judgments and aecrees passed
by the learned trial Court are restored with
diréctioné to - respondents to consider those
petitioners eligible for their reinstatément who
have obtained'tﬁeir professicnal qualification
after their removal from service and proviae
three years time for acquiring the prescribed
qualification to those petitioners who have not

acquired the same yet.

Announced .
30.06.2017 _ s
’ I\.", ; b:‘i‘;t\. Y

: -
’ e G
B[,uﬁ/ //
; - TWW:Q/" A
/ 44 1! Z(/ CER é )[; X{g\g‘:\&z\" ‘K.{h"‘ : :\Tu
N aranuoniens // ? / / /:7 ':,‘“") {,;:;'.'—'-m‘:;,}u‘)‘
!l ﬂr _/J / . S0 5/“:}‘%\3#—‘ 5
Teir of /___ “ /
(1'51}'_"';' - . B S cee L EDIORIINENNG
‘:_,‘ R é{ é . e e e, e Sh L NEEETRIED00
Tt ( L .o . N
s L : Coral ‘

TROCOt Lo 20 copusmmnens

TajamulPsTs FJ_CR-54QLK%OS1€ ©f 203§ Jehangic Khan and o(hm Vs The Gavt. of KI'K and others

M//
J;rJL

N |




L

_ .(A\\“\C/F C J

. ~8-

PAKHTUNKHWA AND OTHERS ALONGWITH CR NOS. 543-P. 544.P 579.p
61:3-P OF 2015 AND CR NO.290-P OF 2016,

A meeting of the Scrutiny Committee was held on 18-08-2017 at
14:00 hours in the office of Secretary Law Department under his
Lo Cl.zirmanship being Convener of the Cemmittee in order to determine the
" “fitr ess’ of the subject case for filing of appeal / CPLA in the proper forum.

Lo Additional Advocate General (Mr Rab Nawaz Khan) was also present
duting the meeting being representative of Advocate General Khyber
Pzkhtunkhwa. List of participants is annexed. '

Ci:_NO.600-P/2015 ASGHAR ALl AND OTHERS VS GOVT. OF KHYBER
P\
i

2. The meeting started with the. recitation from the Holy Quran and

- thereafter Convener of the Committee invited the representative of E&SE
Department to apprise the, Committee about the background of the case .
wr:ich he did accordingly. '

3., During discussion it was noticed by the committee that Revision
Petition and connected Petitions are allowed, the impugned judgments of
the: appellate Court are set aside and the judgments and decrees passed

by the learned trial Court are restored with directions to respondents to
ccusider those petitioners eligible for their reinstatement who have
ob:ained their professional qualification after their removal from service
arzi provide three years time for acquiring the prescribed qualification to
these petitioners who-have not acquired-the same yet. B o

DE CISION:-

4. Hence in view of above explained legal and factual position of the
ca:2 it was decided with consensus that the subject case is a not fit case
for filing of appeal / CPLA in the Supreme Court of Pakistan. -

' | | ‘j Solicitor)

| (De
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District Education Officer (Male) Peshawar
PH/ Fax No. 091-93319337, 9225397

E-mail deomualepeshawariwgmail.com

APPOINTMENT:

In compliance of judgments dated 14-03-2016 & 30-06-2017 passed
by the Honourable Peshawar High Court. Peshawar in CR Nos. 493-P, 543-P, 544-
P, 579-P of 2015 appointment of the following candidates under Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is hereby ordered on
regular basis against the post of CT (General) in BPS-15 (Rs. 16120-1330-
56020)@ Rs.16120/- in Teaching Cadre on terms and conditions given below with
immediate effect:-

SNo | Name Father Name CNIC# Name of | Remarks
School
1 Aurangzeb Khan | Mushtaq 17301- GMS Sufaid | Against
Ahmad 1630474-5 Dheri Vacant Post
2 Fazli Malik Rahim Jan 17301- GHSS No. 1| Against  the
7142024-5 Peshawar Vacant Post
City
3 Bakhtiar Khan Yara Khan 17301- GHS Kafoor | Against
136958041 Dheri Vacant Post
4 Ibrar Ahmad Muhammad - 17501- GMS Kafoor | Against
Chaman Khan 1310003-3 Dheri Vacant Post
5 Aziz Ul Haq Muhammad [ 17301- GMS Pajagi | Against
Naeem 3366600-1 Vacant Post
6 Altaf Hussain Ali Akber Khan | 17301- GHS Hakim | Against
v 1 1503721-1 Khan Kalay Vacant Post
7 Hayat ur Rahman | Maab 1 17301- GHS Din | Against
6139732-9 Bahar Colony | Vacant Post
8 Jehangir Khan Abdul Hanan 17501- GHSS Sufaid | Against
8601812-5 Sung Vacant Post

Terms & Conditions:

1. The candidate lacking the requisite qualification for above mentioned post -
shall acquire the requisite qualification within three years of the issuance of
this appointment order as per court directions failing which their
appointment order shall stand cancelled.

2. No TA/DA is allowed.

. Charge reports should be submitted to all concerned.

4. Appointment is subject to the condition that the certificates/documents shall
be verified form the concerned authorities and anyone found producing
bogus certificate or degrees his appointment shall be cancelled forthwith and
he will be reported to the concerned law enforcement department for
appropriate action.

(8

5. His services are liable to termination on one month prior notice from their

side. In case of resignation without notice their one month pay shall be
forfeited to the Government treasury.

wbalers”
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6. Pay shall not be drawn until and unless a certificate issued by this office that
his documents are verified. .

7. They will be probation for period of one year extendable to another year.

8. They shall join their post within 30 days of the issuance of this notification:
failing which their appointment shall stand cancelled/expired automatically
and no subsequent appeal etc. shall be entertained. . '

9. Health & Age certificate should be produced from the Medical

- Superintendent before taking over charge.

. 10.They will be governed by such rules and regulations as may be issued from
time to time by the Government.

11.Their services shall be terminated at any time in case their performance is
found unsatisfactory during their service period. In case of misconduct, they
shall be proceeded under the relevant rules & regulations announced from
time to time. .

12.According to section 5 of the Khyber Pakhtunkhwa Sacked(Appointment)
Employee Act, 2012 they shall not be entitled to any claim of seniority,
promotion or other back benefits and his appointment shall be consider ed as
fresh appointment.

13.Errors and*omissions will be acceptable within specified period.

Note:

Appointment order shall be verified by the concerned Drawing and Disbursing
Officers personally from the office of the undersigned before handing over charge
to the official. '

(JADDI KHAN KHALIL)
DISTRICT EDUCATION OFFICER
(MALE) PESHAWAR.

Endst: no. 6067-75 : Dated Peshawar the 21/9/2017

Copy forwarded for information to:

Accountant General Khyber Pakhtunkhwa Peshawar

Ps to Secretary to Govt: Khyber Pakhtunkhwa E&SE Department.
Deputy Commissioner Peshawar.

PA to Director E&SE Khyber Pakhtunkhwa Peshawar
Principal/Headmasters concerned.

PA to District Education Officer (Male)*Peshawar.

Cashier Local officer :

Official concerned.
M/File.

00NV AW —

Sd/-
Deputy District Education thcer
(Male) P(.slwwal
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j\ ,r- l)1 k}{mh/.ul Bangash,

- S«.cnet'lw Elementary & secondary B ducation
~ Government of Khyber Pakhtunkhwa,
Civil Seerclariat, Peshawar,

2 Muhammad Rafiq Khatat:,
Dircctor, 'lementary & Sccondary Fducation
Government-of Khyber Pakhiunkhwa,
G.1. Road, Peshawar,

Roz Wali Khauak,
District Education Officer (Male)
G.T Road Hashtnagri Pesihowar.

oy}
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4. Ms Ulfat Begum
District Education Officer (Female)
© (5. T Road Hashtnagri, Peshawar.

~
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APPLICATION FOR INITIATING CONTENPT
OF COURTT PROCEFDINGS AGAINS T RESPRTS:

Respectiuliy sheweth, _
' N
PlainuTs/Plaipufls abmit as under:- S % L
N e

.':J . | | ' ) (EX-,: lln“‘]')
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© (Examiner) v hand i being led betore this honowable court.
-‘-G:i“vil Court Peshiwes :

v

1
B

" That said

That the Plaintiffs/ petitioners are the sacked employees whose

services were terminated in the year of 1997,

“Phat for the appointment ol e sacked caployeen, the government

ol Khyber Pekhtunkinva pussed an Act. To the izl ol the siid Act,
the Plaintills/Petitioners approached the Respondents lor the

appointment which was denied by the respondents.

Tiwl again:: the said relusal. the Plaintifts/petitioners liled @
declaratory uit before the civil court Peshawar, which was decreed
i Lavor of PlaintTs/plainti s vide ()I‘jglct‘/dc&‘l'cc dated IR.()SQ()‘]‘;.
order/decree was  challenged by the
respondents/defendants and filed an appeal before the District &
Session Judue Peshawar which accepted and Judgment & decree of

the trial court was set aside vide order dated 150062015,

That feeling aggrieved. the Plaintiffs/petitioners filed Civil

Revision before this Honorable Counrt and  this honourable court

was kind cnough to allov. that civil revision and the judgment of

“appeliate court was set aside vide order dated 14.03.2016. (copy of

order is annexed)

- That after the said order the Plaintiffs/petitioners approached to

department/respondents for there re-instatement in the light of the
honorable THigh court order, but the department is not serious
]

finterested .in the implementation of the order of this honourable
4 .

Court.

That the. Plaintilis/Peitioners  filed o Conwempt ol Court

application belore the Honourble Peshawar High Court Peshaswar

Lbut the same was disposed off with the observations that thesame

) d
1G5 00 be filed before the Civil Court Peshawar. thercfore. the application

\
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Dated. 07192016
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[t s, therefore, praved that Contempt of  Courl
proceedings may kindly be initiated against the Respondents
and by implementing the judgment & Deceree dated 13.05.2014

ol this honoruable court, the Respondemts be directed 1o appoint

the Plaintiffs/petitioners without further loss of time,

Any other remedy deems proper in the matter may also please

be piven,

,;)rv K;wa f,. ‘

. LoV
Petittoners/Plamills

Througd: ’,,‘; N

IBADUR RATTMAN
Advocate High Court
| 27-Sarhad Mansion

" [Tashtnagari. G.T: Road
Peshawar.

AFFIDAVIT. - | .

_Stated on oath that the above -contents are true and

correct to the best ol my knowledge and belicl. ,é,/ O
S in A '

Deporcit

vt N -
..' ‘1..' '

BT DS -
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Petitioners present, Respondents are  alsg
present: This petition is filed by:Fazle Malik and others
against respondents 04 jp ‘numbcrs for initiul‘ing
contempt of coyrt Procecdings on the Eround that the
Government of Khyber Pukhtunkhwg passed an Act. In
the light of said  act  the pel‘itio’ners/plaintiffs
dpproached to respondents for the appointments which

were denied by the respondents. That against the said

‘ refusal, the p-e‘titioners filed a dcc!aratory suit before

_the Civil Coure Peshawar, which was decreed ip favor of
petitioners/p-laintiffs’ . vide order/decree dated
_i3.05.2()14-. 'I'Iiut said order wig cha”cngéd by the
respondents and filed an appeal before the District &
Sessiong lnﬂ;v,u Peshaway which wyy dQeeepted  and
judgment ang decree of the trial court was ser aside
vide order da,ed 15.06.2015, That feeling aggrieved, the
pctitioners/phlintiffs filed Civi Revision hofore Hon'ble
Peshawar High Court Peshawar which way accepted
and judgmen: of the appeliate COIT W el eade vide
order dated 11.03.201 6. That after the said order the
-p(!l‘i['ion(.-r::/|_;l:|i|1[:’('!':; | approached to
(lcpaI;tment/respondents‘ for their re-instatement i the
light of the decision of Hon'ble Pesﬁawar igh Court
Peshawar byt the defendant js not szerious/interested in
the implemcntation of the order of this court and
resultantly thig contempt petition was filed against the
respond_bnts for fmplemcntah’on of the court order
coupled with the fact that they are helg responsible for

contempt  of court, respondents appeared

Wi‘"/"b
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submit.ed their reply and take the ground that CPLA No.
288-P/2010 is pending in augusl Supreme Court of
Pakistan and for the same reason the execution is
awaiting for the fate of the ubove mentioned CPLA.

il iz also pertinent to mention that the case took
a new shape  when  respondents  submitted
appointments letters Qf petitioners and alleged that as
compliance of the L‘nu-tl‘l‘ order has already ‘hccn made,
therefore, they requested that the respondents initiaily
waited for the decision of CPLA and when they came to
know that petitioners arc Suffering, so on humanitarian
busis they made the appointments.

Taking ini‘q cﬁnsiclvmtirm the whole episode
wherein petitioners are aggressive on their wait for
their appointments for about 07 ycars hut Fact
remained admitted that the whole time spent by the
petitioners  was in due course  of  proceedings.

. Admittedly this court has pot no powcer to compensate
': 9 . . the petitieners for the time of proce L‘dll1["~. which they

\ spent as this court is strictly related wnth the right of
o | e A ‘ declaration which has been-declared and further when

G2 : - o eacoodings
A responuents were summoned in contempt proceedings

they con.plied the court order by submitting the
appointments  letters of the petitioners. More,
preciously the plea of respondents regarding their CPLA
is an igrorant mistake rather mistake in good faith
therefore, this contempt petition is hereby filed with the
addition that the time of 07 ycars as spent in proceeding
can be compensated in proper forun. As courl decree

‘ A,r,,r - R has been satisfied, therefore, this petition is filed.

: wb ' File be consigned to record room after necessary
; 1,,', completion and compilation.

Clvi ounp 23.10.2017 e
5 T (Tilla Mohammad)
RN Civil Judge-XVI, Peshawar
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oo~ To, The District Education Officer
: District Peshawar ‘

Subject: ‘Appeal for Back Benefit and Seniority

R/Sir
The purpose of this éppéal is to submit that I was a CT teacher in the year .

1996 at GHS Bila Baramand Khel, Peshawar City. But I was terminated f1‘01.n the

service in the year 1997 due to political grounds by the goverhnﬂeﬁt. On 21-9-2017

I was reinstated due to the act passed by the government. Now, [ am working as

CT teacher at GMS Sufaid Dheri Peshawar cantt. | requested you to kindly

consider my service and allow back benefit and seniority from the date of my first

éppointment that is 1995 please.

Diary no.3927 o Sd/-

Dated:21-12-2017 ‘ © Aurangzeb
C.T Teacher GMS Sufaid Dheri

Peshawar
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To, The District Education Officer
District Peshawar

Subject: Re: Appeal for Back Benefit and Seniority

R/Sir _ ‘ A
' KINDLY, REFER TO THE APPLICATION SUBMITTED IN

" YOUR OFFICE UNDER DAIRY No. 3928 dated 21.12.2017 with the subject

mentioned above. In this connection no progress has been documented.

“You are therefore, requested ‘to please initiate written documents
enclosed:- photocopy of previous application. '

‘ : 'Sd/-
Dated:21-12-2017 Aurangzeb
: C.T Teacher GMS Sufaid Dheri

-~ Peshawar
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R e
OFFICE OF THE DISTRICT EDUCATION OFFICER
L
: (MALE) PESHAWAR

No. CYQF - 1  Dated: ZSZ/ o/ /2019

To
1. Mr. Faza! Malik CT, Govt: Shaheed Mub'eeﬁ Shah Afridi H.S.S No.1 Peshawar
Cantt: -
V{ Aorangzaib CT, GMS Sufaid Dheri Peshawar
3 AzizUl Hai} CT, GMS Pajaggi' Peshawar.
Subja. st  APPEAL FOR BACK BENEFITS AND SENIORITY

With reference to your appeal, dated 12-03-2019 on the above noted subject 'you are

“inforized that vour appeal has been regretted.

TISTRICT EDUCATION OFFICER
(MALE) PESHAWAR
i

Ends-: No. " /Dated: _ : /2019

Copy 2f the above forwarded to the:

— &ﬂ’ —

PISTRICT EDUCATION OFFICER
(MALE) PESHAWAR

i D-irector, E&SE Khyber Pakhtunkhwa Peshawar.
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
AN f_/ ‘ , ‘
SERVICE APPEAL NO.1039/2019

. Aurangzeb ‘ VIS Education

REPLY ON BEHALF OF RESPONDENTS 1,2, & 3,

Respectively Sheweth:

The Respondents submits bellow:
"PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant
appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary
parties. - . -
. 7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
- 8. That the instant Appeal is barred by law.
9. That the Appellant does-not fall within the ambit of aggrieved person.

ON FACTS.

‘1. That Para No.1 is incorrect, misleading and against the facts. The Appellant has

got appointment as C.T teacher without fulfilling existing codel formalities of -
- his first appointment while rest of the Para pertains to record.

2. That in reply to Para No.2, it is submitted that the Appellant and his other
colleagues were unlawfully appointed, therefore, their services were terminated
accordingly. A ‘

3. That Para No.3 is misleading and incorrect. The dppellant is not eligible for re-
instatement in this context the Hon’ble 'Supreme Court of Pakistan and Hon’ble’
Peshawar High Court Peshawar passed the judgments 11-10-2018 and 22-10-
2019. The court explained the criteria of appointment. Moreover, the Appellant
did not come within the ambit of the Sacked Employee Act, 2012.

Furthermore, the Appellant was appointed as SV teacher on temporary adhoc
bases & Fixed Pay where section 2 (g) of the act explains the criteria of
Appointment of Sacked Employees in section 2 (g) “Sacked Employee means a
person who was appointed on regular basis to a civil post in the Province and
who possessed the prescribed qualification and éxperience for the said post at
that time. During the period from 1% day of November, 1993 to the 30" day of
November,1996 (both days inclusive) and was dismissed, removed, or

- terminated from service during the period from 1* day of November, 1996 to
31% day of December, 1998 on the ground of irregular appointments”. @%me@ ARG 7)




\ L . - . . o)
4. That in reply to Para No.4, it is submitted that according to Sacked Employee

C - . *Act-2012 of section 2 (g) the Appellant did not fulfilling the criteria for

appomtment

5. That Para No.5 is incorrect and misleading the Appellant did not come within

the ambit Sacked Employees Act of 2012. The Appellant was appointment on
temporary, Adhoc bases & Fixed Pay in 13-12-1995. The order has already
annexure as Annexed (A) of the instant Appeal. While Sacked Employee Act,
2012 Section 2 (g) defines a Sacked Employee “Sacked Employee means a
person who was appointed on regular basis to a civil post in the. Province and
who possessed the prescribed qualification and experience for the said post at
that time. During the period from 1* day of November, 1993 to the 30™ day of
November,1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from 1% day of November, 1996 to
31" day of December, 1998 on the ground of irregular appointments”.
Therefore, in light of the above definition, the Appellant is wrongly
occupies' the present post as CT Teacher. The Supreme Court and Peshawar
“High Court Peshawar have already .issued Judgments against Fixed Pay
employees. The judgments are already annexed as Annex: A &B of the reply.

6. That Para No.6 is incorrect. The Department is bound to act upon the existing
law and policy while the Appellant appointment is against the existing law.
Furthermore, the Supreme Court and High Court also issued Judgments against
such employee which did not come within the ambit of Sacked Employee Act
2012 Section 2 (g).

7. That Para No.7 is pertains to record.

8. That in reply to Para No.8, it is submxtted that the Appeliant did not come
within the ambit of the said Act. '

9. That in reply to Para No.9, it is submitted that the Respondent Department
appointed the Appellant on the order of the Court. furthermore, the Supreme
Court of Pakistan and High Court also gave findings in favour of the stance of
the Respondent Department.

.10.That Para No.10 is pertains to record.

11.That Para No.11 is also pertains to record.

12.That Para No.12 is incorrect & misleading. The Appellant was not fulfilled the .‘

recruitment of appointment according to Act 2012 Section 2 (g).

13.That Para No.13 is incorrect and misleading the Respondent Department
appointed the Appellant on the order of the court.

14.That Para No.14 pertains to record.

15.That Para No.15 is incorrect, misleading and against the facts the appeals of the
Appellant was regretted according to law. _

16.That Para No.16 is misleading and against the facts. The appellant has no cause
of action to file the instant appeal in this Hon’ble Service Tribunal.

GROUNDS

A. That Ground-A is incorrect and misleading. The Respondent Department is
~ bound to act upon the existing law and rules.

B. That Ground-B is incorrect and misleading. The Respondent Department
* appointed the Appellant on the order of the court althrough he was not eligible



-

* for the said appointment accordmg to the Sacked Employee Act 2012 section 2
-(g) ‘Now the Supreme Court and High Court issued Judgment dated 11-10-
- 2018& 22-10-2019 Wthh are self explanatory and annexed as Annexure A &B
. .. of the reply.
- C. That Ground —C is incorrect. The Appellant has already occupied the CT post
- 1llegally according to Sacked Employee Act 2012 definition. }

’

D. That Ground-D is 1ncorrect and misleading. The detail reply has been given in
- the above Para. : ‘
E. That Ground-E is also incorrect & misleading the Appella.nt appointment order
* term and condition No.12 is cleared “ According to Section 5 of Khyber
Pakhtunkhwa Sacked Employeee (Appointment) Act,2012 they shall not be i
entitled to any claim of seniority, promotion or other back benefits and his
appointment shall be considered as fré|sh appointment” . Appointment order is
already attached as Annexed-1 with the instant Appeal.
F. That Ground —F is incorrect, misleading and against the facts. Although .the
~ Appellant was appointed as Fixed Pay Employee, therefore, does not come
~ within the ambit of the Act 2012 but Respondent Department appointed him on
~ the directions of the court.
~ G. That thé Respondents also seek permission of this Hon’ble Tribunal to submit
further / Addltional Grounds at the time argument.

It 18 iherefdre, very h'umbly' prayed that on acceptance of this reply, the

~ instant appeal may very kihdly be dismissed with cost.

iStrict Education Officer ‘ o épirector,
(Male) Peshawar : &SE) KPK Peshawar

tr\;j‘l a.ﬁl J 200
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. SUPREME COURT OF PAKISTAN
EERA ~= e Appelipte Jurlsdiction) ’

‘ T present; S
" Mr. Justice Gulzar ‘Ahmed-.-

Mr. Justice Qazi Faezlsa = -

Mr. Justice Mazhar Alam Khan miankhet

)

C,P.Nos. 210 & 300 0f.2017
{On appeal agalnst common Judgment dated 28.3 1.2016
passed by e Peshawar High Court, #Mingoro Bench {Dar~
ul-Qazo); Swat, In W.P.Nas, 145-01/2015 & 176-1/ 2013}

"{in CP.210]

Muhammad‘,Azam Khan (CT} & others : .
~ . [inCR.300]) pctitioner(s)

Falas Khan & others .

VERSUS

Government of Khyber Pakhtunkhwa through Secretary  [In cr.210)
EFementary & Secondary Education, Peshawar & others
{in CP.300)

Government of Khyber Pakhtunkhwa through Chiief
‘ Respondent(s)

Secretary, Civil Secretariat, Peshawar

- T

Eor the Petltioner(s) .
['n C.P.N0.210] Mr. Zulflgar Ahmed Bhutty, AST

[in C.P.No0.300] .t Mr..Muhammad Ameen «K, Jon, ASC

For Govt. of KPX : ’Barrister Castm Wadood, AddlLrG, KPK

Date of Kearing t 11.10.2018.
g ORDER
GULZAR AHMED, J.— we have Ilea(d-learned ASC lor the petltioners. 1t wan

admitted before us that the petitloners are secking relicf under the Kh\}ber-'
Pakhtunkhwa Sacked Empioyees (Appolntment) "Act, 2012, WL was aiso
admilted by the learned ASC for the petitloners, that none of the petitio;l\ers‘

was regular employee and that they have been appointed an temporary basis

by the Educatlon Minister 'Nawapzada fuhammad Khan Hoti. The sacked

employee, as defined In the Act, requlred that the cmpioyeé hss'te be régul:,r
employee to avall its beneflt. Admittedly such bolng not tha positlon of the

petitioners, thus thelr case does not fall withln the amblt of the sald-A&. The

7V IR ESTED -
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- High Court, e imsucjho-dilﬁdgmcnt dated 28.1 ,2016, hat ‘adverted W ol

the aspects. of the matter, and we fing no rcason o Interfere with the shme.

ritons are, therefore, dismissed and leave refused.
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IN THE PESHAWAR HIGH COURT,
- PESHAWAR,
. - Pudicial Department], .
. - L4
— | ‘
COC No.434-P2019
in WP No.499-P/2018
- Raham Dad Khan and others.
. Petitioner (s)
- YERSUS
The Director, -
Elementa;y.& Secondary Education,.
Khyber Pakhtunkhwa, Peshawar and others. .
Respondent (s)
- ForPetitioners -~ Mr, Kabir Imam, Advocate,
« For Respondents :- - Mr. Mujahid Ali AAG.
Date of hearing: 22.10.2019
ORDER

ROOH-UL-AMIN KHAN. J:. Through this common
order, we, propose to decide the instant as well as the:
following connected petitions under the law éf contempt as
all arise out from one and the same judgment dated
14032019, of this Court, rendered in Writ Petition
No0:499-P/2018. . '-

L COCNeT04P2019 in WP No,499-P2018

L
Titled, “Mst. Shahnaz Bibi etc vs Arshad Khan, Secretary to
Govt of Khyber Pakhtunkhwa E&SE Department and others.

’ 2, COC No.745-P/2019 in WP No.499-P/2019

Titled, “Mst. Samia Begum etc vs Arshad Khan, Secretary to
" Govt of Khyber Pakhtunkhwa E&SE Department and others,

3., COC No,750-F/2019 in WP No.499-P/2019 :

o Titled, “Sajjad Ali etc vs Arshad Malik, Secretary to Govt of
o Khyber Pakhtunkhwa E&SE Department and others.

2. Thr%oug'h their respective petitions, the petitioners

-

seek initiation of contempt proceedings against _the




.

y

2
respondents on the ground that respondénts are reluctant to

implement the judgment (supra) of this Cour.

3. Facts in brief forming the background of the

petitions in hand are that Mst. Shahnaz Bibi and others, the

- petitioners, serving in the Education Departments as

CT/SV, PET, SET, DMs, TT and Naib Qasid/Peons in

various Districts of the Province of the Khyber

Pakhtunkhwa filed Wit Petition No.499-P/2018, to the

effect that during the period since 1993 to 1996, after |

observing all legal and codal formalities, they were
appointéd in the ;'espondents’ department against the
aforesaid posts but with the change of Government, their

services were terminated on the pretext of irregularities

allegedly "¢ommitted in their appointments. In the year

-2010, the Federal Government enacted ‘the Sacked

Employees (Re-Instatément) Act, 2010 (the Act of 2010)

to provide relief to persons in corporation service or _.

autonomous. or semi autonomous bodies or in the

~

Covemment" service who weré~dismissqd, rerlnovcdv or
terminatgd from service. The Provincial Ctovemmen; of
Khyber Pakhtunkhwa whilg following thc;; Act of 2010,
enacted “‘the Khyber Pakhtunkhwa Sacked Employees
'(Appoihtme_nﬁ Act, 2012° (the Act of 2012) so as to

provide relief to those sacked employees who were

appointed on regular basis to civil posts in the Province of




‘
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3 . . ' . ) - . . . '
qualification and experience required for the posts, during .
the period from 1" day of November 1993 to the 30% day |
R o of November 1996 (both days mclusxve) and were

dlsxmssed removed or termmated from semce dunng the
period ;ﬁ'om 1* day of November, 1996 to. 31% day of --
v ‘December, 1998 on various grounds. Toe writ petition of
the potiﬁOnoro was decided on 14.03.2019, in the following
mann-er:-‘_' | x |

“In view of the above, this case is transmitted to the-

Director Elementary & Secondary Education Khyber .
Pakhtunkhwa, Peshawar, ‘who shall consider case of
each petitioncr independently, strictly in accordance
with the judgment dated 24.05.2016 passed in W.P.
No.516-A/2013, upheld by the august apex Court vide
Judgmcnt dated 24.05. 2017”.

T4 | When put on notice; the respondents filed reply |
| wherein they have asserted'that. judgment of this Court has . |
been complied with in its lf,tter and spirit. |
'-! | S | Argumcnts of learned counsel for the parties heard
and record perused. | o
6. .In section 2(g) of the Sacked Employees Act,
20i2, sacked employee has been defined as under:-

. /o "‘Sacked employee” means a person who
- / : was aopointed on regular basis to a civil post |

' " i the provmce and who possessed the

prescnbed qualification and experlence for the'

~ said post at that time, during the period from

o | 1* day of November, 1993 to the 30% day of

Navemher IOQA (hnth Aavea inclhicive) and wac




4 ,
dismissed, removed or terminated from service
during the period from 1% day of November
1996 to 31" day of December 1998 on the

ground of irregular appointments.”

7. It appears from record that cases of the petitioners
- have been considered by the respondents independently
* strictly in aécqrdance- with the mandate of judgment of this

. Court. As the petitioners’ appointment was not on regular

basis to civil posts, therefore, they being not fulfilling the . -

criteria_as piovjded ‘under section 2 (®) of the Sacked

Employees Act, 2012, could not be appointed. In this view

of the matter, no contempt- has been committed by the:
) .

respondents. Resultantly, this and the connected CcoC
petitions are hereby;dismi'ssed.

Announced:

22.10.2019.
M.Siraj Afridi PS

‘x.o JUD

DB of Hon'ble Mr. Justice Rooh ul AmpfKhan; and
Hon'ble Mr. Justice Ishtiag lbrahim. -




