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ih Junior -to learned counsel for the iappellant present.30" March, 2023

Mr. Fazal Shah Mohmahd; Additional Advocate General for the

respondents present.

Junior to learned counsel for the appellant requested for

adjournment on the ground that learned senior counsel for the

appellant is busy in the Hon’ble Peshawar High Court,

Peshawar. To come up for arguments on 12.D6.2023 before the

D.B. Parcha Peshi given to the parties.
^ 0m

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
i Chairman



Lawyers on general strike today.. 2 L'Nov, 2022

To come up for arguments on 6.1.2023 before D.B. Office is

directed to notify the, next date on the notice board aS' well as the

website of the Tribunal.

(Fareeha*^P^ul) 

Member (E)
(Kalim Arshad khan) 

Chairman

6
06.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks time for preparation of

arguments. Adjourned! To come up for arguments on 30.03.2023 

before the

(Mian Muhamimd) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Clerk of learned counsel for the appellant' present. Mr.

Assistant Advocate General for the
29.08.2022

Naseer-ud-Din Shah 

respondents present.
The Lawyers are on strike and Learned Member (Judicial) 

Ms. Rozina Rehman is also on leave, therefore, arguments could 

not be heard. Adjourned. To come up arguments on 21.11.2022rx*?^^ef^’8iPg^neral strike today21^' Nov, 2022 "^7

6J-r2023
/ . Member (Judicial)

directed to notify the next datr^n the notice board as well as the

To come up for arguments on

website of the Tribunal.

(Kalim Arshad khan) 

Chairman
(Fareena Paul) 

Member (E)

A
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Appellant with counsel present.: Mr. Muhamrnad 

Adeel Butt, Additional Advocate General alongwith Mr. 

Tduseef Ur Rehman, ADEO for respondents present.

23.08.2021

Learned AAG sought time ’ for arguments. 

Adjourned. To come up for arguments before the D.B on 

22.11.2021.X^

/

;

L/

(SALAH-UD-DIN)
Member(J)

(MIAN MUHAMMAD) 
Member(E)

/

/■

/
'

//
t

/
22.11.2021 Learned counsel for the appellant present.

Mr. Noor Zaman Khattak, District Attorney for the 

respondents present.

Learned counsel for the appellant requested for 

adjournment as he has not prepared the brief. Adjourned. To come 

up for arguments on 14.03.2022 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

14.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.06.2022 for the same as before.

;■
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Appellant in person present. Addl: AG for respondents26.11.2020
present.

Once again the request? for adjournment is made on 

account of indisposition of learned counsel. As a last chance 

adjourned to 25.01.2021 for arguments before D.B.

7^ \
\

Chaira^(Mian Muhamma< 
Member (E);

25.01.2021 Appellant in person and Add!. AG for the respondents
present.

Former requests for adjournment due to engagement 
of his counsel in a family bereavement. On the last date 

of hearing, the proceedings in the instant case were 

adjourned but as a last chance. The request of appellant 
is, therefore, acceded to M on payment of costs of Rs. 
1000/- (One thousand only). Adjourned to 27.04.2021 for 
hearing before the D.B.

(Atiqur Rehman Wazir) 
Member(E)

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.08.2021 for the same as before.

27.04.2021

r
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Mr. Imran Khan, junior to his senior counsel Mr. Ibad- 

ur-Rehman, is present for the appellant. Mr. Usman Ghani, 

District Attorney for the respondents is also present.

Junior counsel submitted that a connected appeal 

bearing No. 594/2018 captioned Hayat-ur-Rehman Versus

Secretary Education, is pending adjudication in this Tribunal
1

in which next date of hearing, is/,fixed as 24.09.2020, 

therefore, it would be appropriate To hear the instant 

appeal alongwith above referred appeal, the request is 

proper hence, the appeal is adjourned to 24.09.2020 and it 

has to be fixed with the connected appeal before D.B.

07.09.2020

i

1a

V
(Mian Muhammad) 
Member (Executive)

(M u h a rrniia-d-4ema4--}4hf 
Member (Judicial)

\. .

24.09.2020 Mr Imran Khan, Advocate junior to his senior counsel 

Mr. Ibad-ur-Rehman, Advocate is present for the appellant. 

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General alongwith Mr. Arshad Ali, ADEO for respondents is 

present.

Junior to counsel for the appellant submitted that his 

senior counsel has indisposed of today and requested for 

adjournment.

Adj^rned to 26.11.2020 for arguments before D.B.

A
(Mian Muhammad) 

Member (E)
(MuliafnmadJamal)-

Member(J)
;

:4 ("AikV
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Appellant in person present. AddI: AG alongwith 

; Mr. Muhammad Arshad, ADEO for respondents present.
04.02.2020

Representative of the respondents submitted written 

reply which is placed on file. To come up for rejoinder 

and arguments on 31.03.2020 before D.B-I.

31.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 23.06.2020 before 

D.B.

23.06.2020 Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

Former requests for adjournment as he is not in 

A possession of the brief today.

Adtormed to 07.09.2020 before D.B.

Member Chairrfian

L fI.
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Counsel for the appellant present.09:2019
*« V

On the strength of admitting note dated 

04.12.2018 recorded in appeal No. 594/2018, instant appeal 

is admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for written 

reply/comments on 18.11.2019 before S.B.
ess FeeProc

b

V

Chairman
Appellant in person and Addl. AG for the respondents18.11.2019

present.

Learned AAG seeks time to contact the respondents and 

furnish the requisite reply/comments. Adjourned to 20.12.2019 

on which date the reply/comments shall positively be furnished.

\

Chairman

'• ;•

Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Arshad, ADEO for the 

respondents present.

Representative of respondents seeks time to furnish 

reply/comments. Adjourned to 04.02.2020 on which 

date the requisite reply/comments shall positively be 

furnished.

20.12.2019

saA
Chairm'ar

V.
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FORM OF ORDER SHEET
Court of

1039/2019' Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Aurang Zeb resubmitted today by Mr. Ibad-ur- 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please^

07/08/20191-

V''?
This case is entrusted to S. Bench for preliminary hearing to be 

putupthereon
2-

V

CH :MAN

Counsel for the appellant present.2C .08.2019

Requests for adjournment as learned senior counsel is 

av\ay from Peshawar to attend a bereavement. Adjourned to 

20.09.2019 for preliminary hearing before S.B.

[A
Chairman

\

\A>
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The appeal of Mr. Aurang Zeb CT Teacher GMS Sufaid Dheri Peshawar received today i.e. on 

29.07.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Annexures of the appeal may be flagged.
2- Affidavit may be got attested by the Oath Commissioner.

Annexures of the appeal are illegible which may be replaced by legible/better one.

ys.T,No.

Dt.,?/ - /2019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ibad-ur-Rehman Adv. Pesh.

Ike, <2.evs €,'»^Ovei

'
<•

I;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. 12019

AURANGZEB APPELLANT

VERSUS

EDUCATION RESPONDENT

INDEX

S,No Description PagesAnnexure

Memo of Appeal1. 1-4

Copy of Appointment Order doted: 04-04-19962. A 5

3. Copy of Federal Ordinance 2010 B 6-8
Khyber Pokhtunkhwo Sacked Employees Act, 20124. C 9-12
Copy of Merit List5. D 13-14

6. Copy of Judgment / Decree dated: 13-05-2014 E 15-23
Copy of Appellate Court Order dated: 15-06-20157. F 24-38
Copy of High Court Judgment doted: 30-06-20178. G 39-48
Copy of Minutes of Meeting dated: 18-07-20179. H 49

Copy of appointment orderdoted: 2^/^ / 50-5110.

Copy of order doted: 23-10-2017 J 52-5611.

Copy of Departmental Appeal K 5712.
58LCopy of Reminder13.
59Copy of Regret Letter doted: 28-06-2018 M14.

Wakolat Namo15.

IBAD UR RAHMAN
Advocate, High Court, Peshawar 

Office: 127, 3^^ Floor Sarhad
Mansion Hashtnagri G.T Road 

Peshawar.
Mobile# 0312-5932939

DATED: 29-07-2019

/a
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BEFORE THE HONOURABLE KP SERVIE TRIBUNAL PESHAWAR.

/2019.APPEAL NO.

Aurang Zeb CT Teacher, Government middle 
School Sufaid Dheri Peshawar Cantt: Appellant

Versus

1- Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

2- Director, Elementaiy & Secondary Education, Peshawar.

3- District Education Officer (Male) Elementary & Education Peshawar.
Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNAL ACT. 1974 FOR
DIRECTING THE REPONDENTS TO ISSUE APPOINTMENT
ORDER OF THE APPELLANT WEF 10/10/2012 OR FROM THE
DATE WHEN THE APPELLANT WAS ELIGIBLE BUT
WRONGLY BEEN DEPRIVED FROM APPOINTMENT BY THE
RESPONDENTS AGAINST WHICH THE APPELLANT FILED A
PROPER DEPARTMENTAL APPEAL DATED 21.12.2017 AND
REMINDER DATED 12.3.2019 BUT THE SAME WAS
REGRETTED VIDE LETTER DATED 28-6-2019 RECEIVED ON
08-07-2019.

Respectfully sheweth.

Appellant submits as under :-

1 That after completion of all the codal formalities, the appellant was 

appointed as SV Teacher, vide Endst: No. 3102-3107 Dated^^/^yi9^,, 
(Armex:-A). The post of SV was later on renamed as CT Teacher.

2 That the appellant was performing his duties so efficiently and dedicatedly 

and to the entire satisfaction of his superiors but due to change of political 
government, unfortunately, the appellant’s service along with many other 

employees, were dispensed with by the newly government.

k\



3- That the appellant made so many efforts for the re-instatement of his service 

but in vain.

4- That in 2010, the Federal government issued an Ordinances vide which all 
the sacked employees appointed during 1994-96 and terminated from service 

during 1996-1998 were re-instated with many other facilities, similarly, the 

provincial government were also requested to make legislation for the re­
instatement of such employees. (Copy of the Ordinance is attached as 

Annex:-B)

5- That the Federal government issued the Ordinance for the re-instatement of 

sacked employees in the year 2010 and the Sindh government re-instated all 
the sacked employees through an administrative order. The matter of re­
instatement of sacked employees was lingering on in the Province of Khyber 

Pakhtunkhwa and at last the Provincial Government of Khyber Pakhtunkhwa 

passed an Act in 2012 namely Sacked Employees Act, 2012. (Copy attached 

as Annex:- C)

6- That here another injustice was made with the employees of war affected 

province of Khyber Pakhtunkhwa as the employees of Khyber Pakhtunkhwa 

were to be re-appointed instead of re-instatement as was order by the Federal 
Government.

7- That even then, soon after getting the knowledge of the said Act, the 

appellant duly filed an application which was duly processed and was placed 

before the Committee constituted for the said purpose.

8- That the said committee on mala fide basis and without any legal 

justification rejected the application of the appellant. (Copy of the merit list 

is attached as Annex:- D).

9- That being aggrieved by the conduct of the Respondents, the appellant 

approached a court of law who was kind enough to declare that the appellant 

is duly qualified to be appointed as per sacked employees Act, of 2012. 

(Kindly peruse Annex: -E)

10- That the Respondents challenged the said judgment/Decree in appeal 

and the appellant court set aside the judgment/decree of the trial court. 

(Attached as Annex:- F).

That appellant challenged the said order of the appellate court before 

the Peshawar High Court through a Revision Petition and the Learned

11-

A
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aside the appellate order and restoring the judgment/decree of the trial court, 
(Kindly peruse Annex:- G).

That besides judgment of the Honourable Peshawar High Court was 

placed before the Committee for filing of CPLA before the Supreme Court 
of Pakistan but in the said meeting it was decided that it is not a fit case for 

filing of CPLA before the Supreme Court of Pakistan. (Annex:-H),

12-

That besides the clear cut orders of the honourable Peshawar High 

court Peshawar, the respondents were reluctant to appoint the appellant 
therefore, the appellant filed a CoC Petition before the trial court and during 

the course of proceedings, the Respondents produced appointment order of 

the appellant. (Annex:-I).

13-

That after production of the appointment order of the appellant, the 

learned trial court filed the Contempt application with the addition that the 

time spent in proceedings may be compensated through proper forum. 
(Kindly peruse Annex:- J).

14-

That the appellant filed a proper departmental appeal to the 

Respondents but the same was not responded therefore, the appellant 
submitted a reminder dated 12-03-2019 but the same was regretted which 

was communicated through letter dated 28/06/2019 received on 08-07-2019, 
(Kindly peruse Annex:- K, L & M).

15-

16-That the appellant now has left with no option but to approach this 

honourable Tribunal on the following grounds amongst others :-

GROUNDS;

A- That the conduct of the respondents is illegal, biased, based on mala fide and 

unjustified.
B- That the issuance of the appointment order with immediate effect is 

tantamoimt to penalizing the appellant without any fault oh the part of the 

appellant.

C- That that the appellant has been deprived from his due right as enshrined in 

the Constitution of Islamic Republic of Pakistan.



(M)

D-That the appellant has been deprived from his livelihood without any 

justification.

E- That the conduct of the respondents is highly discriminatory as many
/

employees of the same nature were duly appointed during this period but the 

same was denied to the appellant.

F- That the conduct/act of the respondents towards the appellant is harsh, 

arbitrary and bad in law and on facts.

G- That the appellant be allowed to add any other ground(s) at the time of 

arguments.

It is, therefore, humbly prayed that on acceptance of the appellant the 

respondents are directed to issue appointment order of the appellant 

with effect from the date when the Act for re-appointment of sacked 

employees was passed or fix>m the date when the selection committee 

illegally rejected the application of the appellant.

Any other remedy deem proper in the matter, not specifically asked 

for, may also please be given with costs.

ppellant

Through:

IBAPUR RAHMAN
Advocate High Court 
127-Sarhad Mansion 
Peshawar.Dated. 2-? /07/2019
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OFFICE OF THE DIVIS; DIRECTOR OF EDU; (S) PESH DIVN: PESHAWAR

APPOINTMENT /

Appointment of the following person (s) is hereby ordered against the post ol Cl
, admsiablc under the 

at the institution noted against each name.

Remarks

temporary &. adhoc basis at Rs:1605/- fixed plus unual aliowanees ason
rules in BPS 9 (R$:

Posted atName, qualification & Address

Aurangzeb Khan S/o Mushtaq Ahmad 
Regi

S/No
Against the \-acentGEIS 

Mar\ am Zai post
1)

TERMS & CONDITIONS

and liable to termination an\’ time!. His/ her appointment is purely temporary 
without assigning reasons or notice.

of resignation he/ she will have to submit one month’s prior notice to the 

Department of forefeet one month’s pay .in lieu thereof to the Govt:
3. He /she is required to produee health and age eertilieate Irom the medical 

authority concerned before taking over charge provide he/she is not m Govt

2. In case

Service.
4. He/she should not be allowed to lake over charge if his/her age is less than 18

years r above 25 years.
5. His /her apptt; is subject to flirther condition that he/she is domiciled ot NWFP.
6. His/her antecedents forms should be obtained dul\' verified by the local Police 

authorities and submit to this office together with application for apptt; 
prescribed form and under taking declaration of moveable and immoveable 

property for record in this office.
7. All original educational, character and domicile certificate should be thoroughh 

checked before handing over charge, if necessary it should be verified Irom the

on

institution concerned.
8. If he/she fails to take over charge of the post within a week 

order the offer of appointment shall stand cancelled.
9. Charge reports should be submitted to all concerned.
10. No TA/DA ets; is allowed.
11. He/she should be given test in Nazira Quran and Pakistan studies and result

intimated to this office.

of the receipt of this

MAD SAEED)(MOHAM

D1VL:D1RECT0R EDUCATION 
(S). PESHAWAR DIVISION 

PESHAWAR

Dated Peshaw ar the 4/4/1996Endst No. 810’14/

L
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ilie Sacked E • / f ,«^ployees' (Reinstatement) Ordinance, 2010.
L,

or i,f CoT or autonoirinus
^ovonrarent service who were -disn-essed d

or somi- 
rejnoved or

auL-ojTnniou.s bodies
(:erminated from service

[Gazette of Pakistan, Exh'aordinary, Part I 
5th February, 2010]

No.yi)/2009-Pub., dated 5-2-2010,-The
the 1- lesident i.s hereby published h.,- following Ordinan 

general iiiforination:—
•y

prnmuliyitod byce

Whereas it

, in Government service during the ,reriod froW’ bodiw, or
the 30th day of November, 1996 and were drs.^s^d November, 199 
from service during the period from the Ist T r 1, ' or terminaied
day of December, 1998; ^ ^ November, 1996, to the 31st

appointed in a ■V' ere

■1 •
a to'

And, wJ-iereas the National 
satisfied that ci 
action;

13

iMkeand ptomulg.,, “ PV"-« u

1. Short title, extent and commencement_Hi TIti'c; Or-c
s.d<=d E,,pi„,„wRpi™..«™„, o,dL„'Rmo ’
(2) It extends to the whole of Pakistan.

1 (3) It shall come into force at once.

2. Definitions.-dn this Ordinance 
subject Or context,—

(a) "person in corporation service" means a person who was appointed
T' "f‘bh'P autonomous or semnautonomous bocU established ■ ■

iovdPdbd., vm (i,„, dd,,d
tam.nated horn service or given forced golden handshake durinv the period 
Inclusive) ^Ist day of December, 199°8 (botlr da vs

may be called the

.)

unless there is anything repugnant in tlie ■•f

in a. ,

01
removed or

(b) "person m Government service" means a person who was appointed and

yh altaiis o the Federation m a MinistTV, Division or department dunnv the - " 
pa Od fiom the 1st dayof November, 1993 to the 30th dav of November,Poe 

!; 0 1 c ays me usive) and was dismissed, removed or terminated from sendee o- 
py^^shake during the period from the 1st dav of Novembe-'

1996 to the 31st day of December, 1998 (both days inclusive); '

was

/
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J(cr'iNCview Board" naeans the Review Board established under section 4; andii
y(;

i (d) "Secretary" includes an Additional Secretary.

I
3. Reinstatement of employees.—Notwithstanding anything contained in any 

: law for the time being in force, judgment of any Tribunal or a Court including 
^ the Supreme Court and the High Court/ contract or. terms and conditions of 

service, all persons appointed in corporation or Government service, during the ■■ 
period from the 1st day of November, 1993 to the 30th day of November, 1996 / 
(both day: inclusive) and dismissed, removed or terminated or given forced 
golden handshake during the period from the Ist day of November, 1996 to 31st Z- 

I day of December, 1998 (both days inclusive) shall be reinstate immediately in ' 
scale higher to their substantive ^caic cf the post at the time or

[

?

seiwice on one
termination of service and report for duty to the '.'."r resjaective departments or

1

I' organizations;
; ■

[ Provided that in case of change in scale or structure of any pc;:t or cadre by the 
; competent authority after the 31st day of December, 1998, the persons ;r. 

corporation or Government service on reinsLatement shall be placed on, one sLoie 
higher than the revised or existing scale of the post;

Provided further that any person in corporation or Government service who was 
dismissed, removed or terminated from service, on account of closure o! ■ 
organization or whose organization ceased to exist before.the 13th Februarr, 
2009, or absence from duty, misappropriation,,of Government money or stock or, 
medical unfitness may prefer petition to the Review Board as provided .

m .
i:

in section •

3.

Establishment of Review Board.—There is hereby established a Review Board.' ■
Goveriiment service who were-' y ''' 

account of closure oi ■.

4.
to review the cases of persons in corporation or 
dDmlssed, removed or. terminated from service on 

r oi-cranization, absence from duty, misappropriation of. Government money ^
‘ st/ck or medical unfitness. The Review Board shall consist of Secretary, Law and 
. Justice Division and Secretary, Establishment Division to be headed by a retires 
i Judge of the Supreme Court or of a High Court to be appointed by the kedera,

' Government.

c

or

h

5 Petition to the Review Board.-(l) Any person in corporation or Governmei .1 • .
Service who was dismissed, removed or terminated trom service on account ol 
closure ot organization, absence from duty, misappropriation mt Government

within sixtv days ot the . :
of the order of

medical unfitness maystock orormonev
commencement of this Ordinance, prefer petition tor . ^ ■ t , n

i dismLssal, removal or termination from sendee to the Review Board which shatl . :. 
i decide the case within thirty days of its first hearing. The Review Board may, ;
i consideration of review petition and any other relevant material, contum, .dl ,

’ aside, vary or modify the order.

review

!'

i (2) The order of the Review Board passed on the review petition shall be fm.al 
' and shall not be called in question in any Court, Authority ordnbuna!.

under'this Ordinance the Board shall have pov^ei to-

«.1

(3) In dealing with cases 
regulate its own procedure.

6. Rcinstalomenf ■ of contract employees.—(1) A person in corporation on ....
rr.ciU-icf ^ vpirnlnr nost and !.ls .-•» h-»- n h1-1 . 1___

i



♦.

i
A..oonL'rc'.ct was extended at least once and he was subsccj^uently dismissed,'.';,- ' 

removed or lerminated from- service shall be rcinsLaicLl in-imei-linLtjly 
adjusted against regular post.

• ?
/ ■ -i

. . b
(2) person in corporation or Government service appointed on contract against-a 
temporary post and who was dismissed, removed or terminated before the 
completion of his contract period shall be reinstated imnrediately for the;-.:, 
remaining portion of his contract.

7. Reinstatement of golden handshake employees.—Persons in corporation or- 
Government Service who were given forced golden hand shake shall be. 
reinstated immediately subject to reimbursement of all monetar)' benL-fits • • 
received by them as a result of forced golden handshake. , •.

8. Creation of supernumerary post.—Where due to non-availability of y - 
sanctioned posts or an equivalent- scale post in corporation or Government 

the Secretary of the respective Minishy, Division, head ol the
organization shalbiiTunediately ' create, y

service,
department or corporation or 
supernumerary posts to accommodate the reinstated employees and such- 
arrangement shall continue till the availability of regular posts are made,'

\

\
available.

9. Manner and mode of payment of compensation on reinstatement.-Oi\
reinstatement in service each employee in corporation or Governnaent service-y- 
shall be paid compensation equal to tluee years emoluments of the pay scale in ... 
wliich he would be placed and the emoluments shall be paid to him in the 
following manner, namely:— .;

(a) first installment equal to twelve months emoluments on reinstatement;

(b) second installment equal to twelve montlas emoluments on the 1st day of 
January, 2010; and

(c) third installment equal to twelve months emoluments on the 1st day .of 
January, 2011.

10. Reinstated employees not to claim other service benefits.-Any person in
corporation or Government service who is reinstated under this Ordinance shall.: 
not be entitled to claim seniority or arrears of pay or other service benefits save;, • ; 
as provided in tliis Ordinance and shall be required on reinstatement to submit a.y- 
surety bond in the form specified for the purpose. . -

11. Ordinance to override other laws.—The provisions of this Ordinance shall: -
have effect notwithstanding anything to the contrary contained in any otlscr laws 
for the time being m force or in any judgment of any Tribunal or Court includ.ingv 
.Su preme Court and High Court. ■

12. Power to make rules.—The Federal Government may make rules to carry out-. ■ 
the purposes of this Ordinance.

13. Repeal.-The Sacked bmplovees fReinststemenll Oi'dinanco. 2(109 (.X'.XiiJ 
IpOf'-’) bereby repealed

r

r

I

!

;

Of.' '
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DatedPeshawar, the 20tii September. ^012, 

No- PA/Khyber Pakhtunkhwa/Bins/20i2/6077.-The

TOE KHYBBJ.PA!<HTUNKHWA SACKED BVIPLOYEES (APP0INT1V1E^^) ACT, 2012

(ffi-fS'BER PAfG iTUWKHWA ACrKO.XV!! OF 2012)

after having received IheassM of U,e Governor of 
. J:ilKunk.,wa,ntheGaze:-teafUieKhyberPskhtunkhwa(ExtraordmaM,' 

■^stP.dihd>20ihSepfembor^2012}. •• • ' ''

AN
ACT

to provide relief to tiose sacked employees in the Government service •
. ’’■^'no.vvere dismissed,, removed or terminated from seri'ice, 

by appointing them into the Government service

Pra^'iderelief to those.sscked employees who were appointed 
^ Pakhtunkhwa and who possessed the

wGabe? P“=t.'during the period from 1« dav of
rem! a . I P November, 1996 (both days inclusive) and were dismissed
OecenSY.SrGou:GuS P-od from 1« day of November, 1996 to 31.< day oi ,

WSfEfEAS the Federal Government has also given relief to the saeked employees by enactment;

on

145

'9Q_wSD_')n'ii oo-c:/! t
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.AND WHEREAS the Government of the Khy.ber Pakhtunkhwo Iicis or'.r; 'Jci;;-'.''] to v':.':!. liiese 
sacked employees on regularbasis in ihe public interest;

1

it is hereby enacted ar. follows;

Short tile, extent and commencement.—fl) This Act may be coiled,the Kbyber Pr Id.unkhwo 
Socked Employees (Appointment)Act„2012.
1.

it shall apply to ail those sacked employees, v-zho weVc' holuiri; various jivil posts 
during the period from 1-' day of November, 1993 to 30''’ day of November, 1996 (iajiir days 'elusive).

it shall come into^bree atonce.

(2)

(3)

Definitions.— In this Act, unless the context otheivvise requires, the foilovlug G;':prcr vans shall 
have the meanings hereby respectively assigned to them that is to say,-
2.

I “civil post" means a post created by the Finance Depauinent of ■' 'vornment 
for the members of civil service of the Province;

'A)

"Department" means the Departm.ent and -the Attached Dep; rtment as 
defined, in the Khyber Pakhtunkhwa Government Rules of Bus' ':-ss,1985, 
including'the Divisional .and District offices working thei.aurjdci-;

"Government" means the Government of the khyber Pakhtunkhwa:

! (b)

. (c)

"Prescribed" mohns pn.-.scnbea by rules;(cl)

"Province” means the Province of the Khyber Pakhtunkhw.'::(e) .

i"rules'’ means the rules made under th.is Act; and(0
• (g) . “sacked employee" means a person who was appointeo on rcgulr basis to a 

civil post in the Province and who'possessed the prescribed qual; cation and 
experience for the.said post at that time, during the period fror.- 1^' day of 
November, 1993 to the 30"'day of November, 199G (both days in' usivc) and 
was dismissed, removed, or terminated from service.during the per' )d from 1^' 
dayof November, 199G to 31-' day of December, 1993 on ttr ground of 
irregular'appointments.

3. Anpointment of sacked employees.—Notwithstanding anything contained in anyls': or rule for 
the time being in force, on the commencement of this Act, all sacked employees subject t section 7. 
may. be appointed in their respective cadre of their concerned Department, in which they cl rupied civil 
posts before their dismissal, removai and termination from service:

Provided thafthe sacked employees shall be appointed against thirty percent of ^ available 
vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to ' e medical 
fitness and verification of their character antecedents to the satisfaction of the concernec competent 
authority. .

no-Cl 7\w
is. V
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A^c reiaxation.—The period during wiiicii n saci^cd employee remained dismissed, removed or 
tciminatcd from service, tili the'date of their appointment shall be deemed to have been automatically 
relaxed and there shall be no further relaxation under any Yules for the time being in force.

a.

.IT'
-5. Sacked employees shall not be entitled to claim seniority and other back benefits.— A sacked 
employee appointed.under section 3, shall not be entitled to any claim of seniority, promotion or other / 
back benefits and his appointment shall be considered as fresh appointment

6. Preference on the basis of age.— On the occurrence of a vacancy in tlie respective cadre of Ifie 
concerned Department of the sacked employee against the thirty' percent available share, preference 
shall be given to the sacked employee who is older in age.

Procedure for appointmenb—(1) A sacked employee, may file an application, to the'concerned 
Department'within a period, of thirty days from the date of commencement of this Act, for his 
appointment in the said Department:

{.

Provided that no appi.ication for appointment received after the due date shall be criicrtained.

t The concerned Department shall maintain a list of all such sacked employees vriiose . 
applications are received undersub-section (1) in the respective cadres in chronologicni order.

(2)

(3) if any vacancy occurs against the thirty percent available share of the sacked employee 
in any Department, the senior in age from such sacked employee sliah bo considered by the concerned 
Departmental Selection Committee or the District Selection.Committee, as the case may.be. to be 
constituted in the prescribed manner, for appointment:

i
Provided that no willingness or respo.nse is received within a period of thirty days, the next '

• senior sacked employee shall be considered for appointment.

(^) The concerned Departmental Selection Committee or District Selection Committee, as ( 
the case may be. will determine the suitability or eligibility of the sacked employee.

If no sacked employee is available against thirty percent vacancy reserved in respective 
cadre in a Department then the post shall be filled through initial recruitment

(5)

Remoypi of d.ifficulties.— If any difficulty arises in giving effect to any of the provisions of this 
Act the Chief Minister KhyberPakhtunkhVi'a mayissuesuch order not inconsistent with the provision of 
this Act as may appear to him to be necessary forthe purpose of removing the difnciilty:

8.

Provided that no such power shall be exercised after the expiny of one year from coming into
force of this Act.
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0. Acl to override other lav/s.— No!://T.thstandmg anvlbing ta Tnc coBtrsn/ cuntoined la any oE: ■;• 
law or rules for the time being in force, the provisions cron's Act. sA at? fnr.-’e ovciriain^ effect and tl • ' 
provisions of any other lay,' dr.mles to the extent of inccnststeaGy te Lhis Act. snail eessc to have cifrjcL

10. Fowerlo make rules.—Government may make roles for carrAng out tins pumose of this p.cL
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'Khan
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Rahman Col; •
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1 2/07/1372CTMA GHS iMali Khcl
Ho'.'/jhchra

C.T03 IPeshawar
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G H5 f.l3r,-am Zai1 2/32/139704/14/133531/i:''4339’^ 02.'-01/1373crMAC.T 03Fash 2war^ 17 17201-15304/4-5/dush/jQ .Ahrti a dAuranoZ-ab Khan
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FlilAL SENiOrllTY/iMERlT LIST OF SACKED E.'.’PLOYEES C.T (MALE) DURIK’G id3G-1393>
f- •

10 11a 0 12/ 4 5 7G 1 a221k.'i'M
D.i'c of 

. Pas-sing— 
Prof: Oual;

District I 
-Agrtnc-'/'Or 

Dorr.icila

Momsncloturs 
c-f ths pssts'rith 

BPS

Prof:
Cool:

Data ofj£t 
Appointmc-nt

C^ta of __ 
tormination

-Aco i: 
Guali:

Mama of Sock-od 
Einployea

i DOSGiMICMOx—- -SCiTO^I--------- R:FatHar's f-Jama - -S/M’o---- ‘i'Eir'"‘’:7
I

•i7

■yT
I07/01/197312 27/03/1503 17/11/1334CT .13/271997MA GTHS GulSahsr1 730 1-1522451-3 Pashzv/ar C.TOSHiji Gul SozJan Muhamm-ndar •Aojj,,

31/05/2003. U1 2/1973 L23/03/1995 •^19/05/1357t. cr GH3 Ada ZaiC.T09 MA17301-1351240-7 Pas.hav/arUmar Darazf-alhurninuHah

GMS Hasan Gari .
•2.1 21 31/01/1997 [.'-01/01/1974crf,1APashav/ar C.r09

•yjOrSo' }ij.

S floor AliS ZiaiiKah shah
a.n

22 0S/Q5/20 11 ^ 14/3/1974 27/10/1 995„--^ 13/2/1997CT GtMS Ragi LamaBA17301-1359550-1 Pashav/ar C.T 09Vara KhanSakhtar Khan/ U

ip
/ 23 ,A’2/04/197423/34'20.Ci3 27/10/1396i CT GHS DaagP-ashav.-ar C.T 09 •MA/i 1 7301-03235322-1Rooh -ul-AiTiiniMoor-ul-Amin

BSC24 31/03/2001 ...15/04/1974 11/09/1995 25./3/1937CT GHS BarbarPasha'.vtr C.T 091730 M 310003-S.Mrjh CnimanIbr.ar Ahmad

/2f/0a/19372f 31/12/2009 ^.-15/271975 21'04/1 957cr GMS Pajagi-Pasha'.'/3f C.T 09 MA17301-2243131-9Ghul.arh KhanShabir Ahmad

M 25 .'0 3/03/197531/05/2003 31/10/1393 /I 5/05/1597CT GHS Rashcird GariPeshav/ar C.TC9 M.A17301-3312675-5 -li'M-.har ncasain Habib Jan

•'l7 31/03/1993 .C4/04'/l9'>5 12/11/1335 /I 3/271 997CT GHS Kaga V/alaC.T 09 BSCPeshav/arl73ai-12-!-J.3437-0Majam Ud PinSafdar Hussain
GHS Bela Baramad

23 ■ 20/-1/ig75!- -13/05.'1397 • 2 3/0 3/35 13/05/1937CT KhelC.T 0-3 FAPesha^var17301 -0473033-1Inyat UilahMas-ra-iMinllah L-

30 ,A4.'0i/1975 31/10/193531/0 3/20.0 2 13/0 271 9 9 7 GMS Asia ParkCTi. M.SCPeshav/ar ( c.Tog17301-7120325-1Habib UllahZar/ar Hussain
GHS AzaKhel

.ul\. 31 22mmu .21/1071995.-. 30/12/1397 Mattani—•-........—..FA. C.T09-.-Pasha'.var2. Abdu! Q.ahac H. Hashlam Khan-l
14/11/133532 04/04/137503/04/2003 26/5/1957 GiM3 Land! ArbibCTBSCC.TQ9Peshav.'ar17301-3244143-3ZaiUltah Jan Liqat Ullah Jan
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r4FINAL SENIORITY/MERIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996-1998

10. 5 96 7 8 12 13•> 144

Date of P' 
appointment

District/ 
AgeiiCN' of 
Domicile

Date of 
passing 

Prof: qual:

DOBN'omenclatiirc 
of the post & 

BPS

Acad:
Quali

Piof:
Qual

Date ol' 
termination

Niirne of SiitkcJ 
I'mplincc

School RinkS/No I'athcr Name CNIC No.

(
31/3/2001 I/I0/I996Peshawar C.T 09 10/3/1996 (IMS Yoiisaf 

Khel
MA C'f 26/6/1997Ilyas Abdul MalikI 17301-

7370816-9

5/1 1/1999 15/6/1966Peshawar C.T 09 CT 20/9/1995 12/2/1997 CMSMALatif Ahmad Shah Wali 17301-
ni8^6sR.7 Miiham mad

31/3/1998 1/6/1967 31/3/1995Peshawar C.T 09 CT 13/2/1997 GHS HasanQasir Khan BAKhushal Khan 17301-

7/10/1998 5/2/1968 3/5/1995Peshawar S.V 09 26/6/1997 GHS RegiMA C.TI Itaf Hussain Ali Akber 17301-
1503721-1

4

7/10/1998 29/9/1968 24/4/1996Peshawar CM 09 13/2/1997 GHS GillBSC ClShakeel Ahmad Iftikhar Ahmad 17301-
1^75300-3

5-
I3ahar

1/3/1969/13/5/1997 4/1 1/1996 26/6/1997Pe.shawar C.'f 09 GHSMA ClAbdul Wahid Miigal Khan 17301-
4~>00~>09-5

6
C'hanhar

I/I/I9705/1 1/1999 15/2/1995 8/2/1995. GHS RegiPeshawar C.'l 09 BA ClMuhammad 
Shoaib Khan

Jhangir Khan

Moh Safdr Khan 17301-
1500^95.9

8

5/1 1/1999 13/1/1970 5/7/1996 6/12/1997 GHSS
I'elikal

I’eshawar C. l 09 MA C'iAbdul I laium 17301-
8501812-3

9

13/12/199525/4/2000 1/6/1970 13/2/1997Pe.shawar C.T 09 Cl GHSMAGill Rehmaii 17301-
76644993-3

Gluilam Muna/a10
Giilshan

12/10/1‘>70 13/2/1995 13/2/199727/2/1998 GHSS NO.lPeshawar C.'f 09 I3A CTl-'a/li Malik Rahim Jan 17301-
7142024-5 City

15/11/0/77 19/10/1995 30/6/199731/3/1998 (ills
Badaber

Peshawar C.'f 09 BA ClMuhammad Ishaq Mull Umer 17301-
1303679-7

12

15/8/1971 31/8/1995 13/2/1997.5/1 1/1999 GHSS 
Urmar Pyan

Peshawar C.'l 1)9 MA C'f17301-
6139732-9

I laval ur Rahman Maab13

I

I

1'
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141312!0987654

RinkSclioolDate of I'' 
appoiniincnt

Date of 
termination

DOBDale of 
passing 

Prof: qual:

Prof:
Qiial

Acad:
Qiiali

Nomenclature 
of the post & 

BPS

District/ 
Agency of 
Domicile

CNIC No.father NameName ol'Sueked 
I'imployee

S/Nt*
C

OHS Shahi22'4/199725/10/19962/2/1972CTBAC.T 09Peshawar17301-
4988093-9

Moh KarimAbdul Shall Bala14
CHS
Sherdad

30-9-199619-11-119412-7-198213-5-1997CTMAC.T 09PeshawarMushtaq Ahmad 17301-
i57'>nin.7

Altaf Ahmad 
Khan

15
(ill-S Mali3-1-199723-5-19968-10-197213-5-97CTBAC.T 09Peshawar KIkI17301-

16->4'>89
Habib USaeed iir Rahman16
Reh man CHS

Maryam
13-2-19974-4-19963-1-197331-12-09CTMAS.V 09Peshawar17301-

1630474-5
Mushtaq
Ahmad

Aurangzeb Khan17
Zal

(HISS
lohkal

15-6-199726-7-19947-1-1973CTMAC.T 09Peshawar17301-Saidra KhanMiihmmad 
} Khan

18
(irtis
(iiill3ahar

12-2-199717-1 1 -i9947-1-197327-2-1998ClMAc.i'n9Peshawar17301- 
1 s'”45l-3

1 laji Gill Ba/Jan Muhammad19
(HIS Ade19-6-199728-3-199611-12-7331-5-2003CTMAC.T 09Peshawar17301-

1331740-7
Umar daraz /aiI'alluimimillah20

GMS I lasan 
(lari

31-8-19951-1-197431-1-1 197CfMAC.T 09PeshawarS Noor AliS /iaiilhih Shah21
(IMS Regi 
I nma

13-2-199727-10-199614-3-19748-6-201 ICfBAC. T 09Peshawar17301- 
1359560-1

Yara KhanBakhtar Khan
(H IS Daag27-10-199612-4-197425-4-2000C'fMAC.T 09Peshawar17301- 

0X'> 36322-1
Rooh 111 AminNoor 111 Amin23

GUS Barbar26-8-199711-8-199615-4-197431-3-200!C'fBSCC.'f 09Peshawar17301-
1310003-5

Moh ChamanIbrar Ahmad24
CiMS Pajagi25-6-199722-4H99715-2-197531-12-009C'fMAC.'f 09Peshawar'17301-

->^43181-9
Gluilam KhanShabir Ahmad25

GllS15-5-199731-10-19963-3-197531-5-2003CfMAC.T 09Peshawar17301- 
f>3 I ->676-5

Rslieetl GariHabib JanIftikhar Ahmad26
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Q
i-1998FINAL SENIORITY/MEUIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996

14!312109876541

RmkSclioolDale of i'' 
appointment

Dale of 
termination

DOBDale of 
passing 

Prof: qiial:

Prof:
Qnal

Acad:
Qiiaii

NomenclatLire 
of the post & 

BPS

District/ 
Agency ol' 
Domicile

CNIC No,Pather NameName i*f Sacked 
I'lnployce

S/No

C
GHS Shahi
Rah

22 4/199725/10/19962/2/1972CTBAC.T 09Peshawar17301-
d9SRn93-9

Moll KarimAbdul Shall14
GHS
Sherdad

30-9-199619-11-1 19412-7-198213-5-1997CTMAC.T 09Peshawar17301-
i';7'>nin-7

Mushtaq AhmadAltaf Ahmad 
kThnn

15
(ills Mali 
KIk!

3-1-199723-5-19968-10-197213-5-97CTC.T 09 BAPeshawar17301-
16‘>4789

Habib USaeed iir Rahman16
Rehman GHS 

Man. am 
Zai

13-2-1997■4-4-19963-1-197331-12-09CTMAS.V 09Peshawar17301-
1630474-5

Mushtaq
Ahmad

Aurangzeb Khan17

GllSS.
'I'ehkal

15-6-199726-7-19947-1-1973CTMAC.T 09I'eshawar17301- • 
9'’656I6-1

Saidra KhanMuhmrnad 
I Khan

18
GUIS
Giill3nhar

12-2-199717-11-19947-1-197327-2-1998CTMAC.T 09Pc.slunvar17301-
IS'>->451-3

I laji Gill Ba/Jan Muhammad19
GHS Ade19-6-199728-3-199611-12-7331-5-2003CfMAc. r 09Peshawar17301- 

I 351740-7
ZaiUmar darazI'alhiimimillah20
GMS Hasan31-8-19951-1-197431-1-1197CTMAc.r 09Peshawar Cl l'T!S Noor ANS /.iauilali Shah21
GMS Regi13-2-199727-10-199614-3-19748-6-201 IClBAC.T 09Peshawar17301-

1359560-1
Yarn Kiian I aniaBakhlar Khan

GHS Daag27-10-199612-4-197425-4-2000CfMAC.T 09Peshawar17301-
08'’36322T

Rnoh 111 AminNoor 111 Amin23
GHS Barbar26-8-199711-8-199615-4-197431-3-2001ClBSCC. r 09Peshawar17301-

1310003-5
Moh ChamanIbrar Ahmad24

GMS Pajagi25-6-199722-4-199715-2-197531-12-009ClMAC.T 09Peshawar17301-
'>'>43181-9

Gluilam KhanShabir Ahmad25
GHS15-5-199731-10-19963-3-197531-5-2003CTMAC.T 09Peshawar17301- 

631'>676-5
Itsheed GariHabib JanIftikhar Ahmad26
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FINAL SENIORITY/MERIT LIST OF SACKED EMPLOYEES OF (MALE) DURING 1996-1998

!3 14I I 121097 865437

Date of r' 
appointment

RmkDate of 
terniination

SchoolDOBDate of 
passing 

Prof: qiial:

Prof:
Qiial

Nomenclature 
of the post & 

BPS

Acad:
Onaii

District/ 
Agency of 
Doniiciie

CNIC No.I'ather NameName of Sacked 
idupKnee

S/N c

GHS Kaga 
Wain

12-11-1993 13-2-19974-4-197531-3-1998BSC crC.1' 09PeshawarI7301- 
I244347-0

Najam ud DinSardar i lus.sain27

GHS Bela 
Baramad

28-3-96 13-5-199730-4-197513-5-1997FA CTC.T 09PeshawarI730I- 
0479083-1

InayatiillahNas-ro-Minl!ah29

GMS Asia31-10-I996 I3-2-1997I4-I-I97631-3-2002MSC CTC.T 09Peshawar17301-
7I20825-I

Habib UllahZawar Hussain30 Park

30-12-1997 GMS Aza 
Khel Mattni

3I-I0-199622-I-1977C.TPAC.T 09PeshawarII. Ilastam KhanS. Abdul O^ltar31

GMS l.andi 
Arhnb

26-6-199714-1 I-I9964-4-19763-4-2009BSC Clc, r 09PeshawarLiaqai Ullah jan 17301- 
X~>44l43-3

/ia Ullah .ian32

All the candidates from S.No.l to S.No.32 not eligible for appointment due to late acquirement ot their professional qualification 

certificates as per Sacked Emplacement Act 2012.

Sd/-
Dt: 16-4-2013
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f

O -L-P J? y/ .irnmmsAkm^^i^r'' ^
S\^ ^

• i■ V:i
;».' V/ : \.»-' — •

f
j:'--

f)
J ■//i.i;' : J"-i'Ma:>likCSV/CT)S/O^R;,h;,„'r

C-)).'ir.s;ick!a Koad, IV.sh;

Haym iir Ralmu) (p

Auraiii-./oh (CT), ,.;/o m 
i V.sliawar. 1

■'-n, R/o SnrdarColon)',:V- / iwar.

10 •i ' , ii ■ ■
iMi

(2j
I ), "■/( I k'laal I I'i I

VVa/ir Haidi l*t’.';li

/vixid lir

r^. ;i\vai 1c-'-. "I •■'^fniiad R/o Mi:.L-•■s' sKl

,-■■;:V; t / :J

I’c.sliawar.

ul Haq /CT). sA> Ml,ha 
^^oad IV';:Iia\>a|-

(!:y ^‘'>>'^>"■'1 (CT), D/0 Abdul 0

l-’eshavvar. i

//,

If R/o M^iuilkih Qazi''/

/■•a Vv r3 M- 0■•5
5- \ y

nmiad Naim, Aabshai-CnRa
IV, !

f I -0''y‘-'ni, J^o Chagar Main'
I:•

UP,
7- Safia Begum '(PET) D/o MDinnH^Tu,!.

PV |f°°‘'UllahSuuh(Qan),s/oSan
i cshavvar

fv/o Chaaikani. Peshawar. 

VilhChayhar Maui,
k'!

...........s'.' K

k‘i V,V Clo.'k), R/o Deh Bahadar. Peshaw

^ ('"*>■ x'»>. p,

!-J
..la
)d ar.
:r
»■/

r;
*r
■4

I

J K'awab All (Junior Clerk), s/o Mustac 
■^Ip-reshavvar. leem, R/o Vill; Sarband,\

/ Asghar All (Juipior Clerk) S/o Alxkd Sauar,
R/o Nahaqi Pesh;awar.

Plain tin’s

V c j- s u .S'

, Secretary, IZIcnieniaiy and Second 
oi KRK Peshawar.

I
Director. Elementary & Seconda 
Pc.shawar.

:
. !

Disiricr Education Omcei

aiy Education, Govei'nineht

ry Education, Govt; ofKPR;

Oefendants.



06/^iTFOR:-
DECI-AlWTIONTOJHEEFFECrra^^^^^

QUOTrREsWvED FOR t™

PLAlNTll'lS.

A-

/
ry

'rHUDiRECTiNG 
AINTIFFSAGAINSI

SACKl-.l^
INJUTMCTION 
appoint thf. pi 

FOR
3 f4AFFDATC)R^

defen DA NTS 

. THE

ro TMEllESERVED,QOPTA 
L'MPeoyf;es.

p,„=toa.RNR;*™n
mot to denv^ nib uub
the PEAIKHFFS.

c. /
/»F

d JurNdictioiv.-r Court Fee an

Rs. noo/-
. ,= Rs. 500/-(Attached).

Value for purpose o

Foriprayer A, B & G

Amount of Court Feefi

/,n
.-. I I

Respectfully sheweth,:\
A;

piaintiffs'submit as under;- ■

theand ' possessing 

-'inted^gainsi. their
ykintifO.: being adly quailed

at that lime, were appm 

iod 1993-1996.

-I

That the
_ prescribed qualification

respective posts during the pei

1-

Ipt; with full devotion 

andTh., th. the entire satisfaction

on the service career

inn of their superiors2-
and zeal & zest, to

othing adverse
of the plaintiffs.

there was n
I

the services 

of the
many occasions,

acknowledged by the
. service career on

'i'hat durin
of the plaintiffs w'ere^ duly.^

hiuh upsAj-

education department.

(••i' .,t, .. y■' (’vr-.
lOi I '

■-' M- ,
■c-. r

* ^*** I •

It



goodThat be:‘.ides all the out standing achlex'emcnt and

terminated in 1007
■4- U?;■ <

. ‘r- '

pcrronnaiicc, the plaintills services 

illegally and on mala fide basis due to the change of government.

wei'C

That since then, the Plaintiffs raised their voice against this gross 

illegality and approached to different forums but with no positive 

results. .

a-

:
/

\

die year 2010 ihc president of I’akislaii issued an

v's’ho were

That in
Ordinance vide which all the government employees

6-

appoiiited during the period Irom (ll 1 1-1 I'hl lo aO-l 1~1‘)0() and 

their services were terminated during the period hum 01-1 1-1 V‘H,

1-12-1998, have been order lo be re-inslaled into service \y\\Uto 3
one step promniiiui and paymeni nl arrears. {Aiiaelied),

That in the said Ordinance, the president of Pakistan also issued

such likes
7-

instructions to all th^’provincial governments 

orders for the re-instatement of the provincial government

to issue

I
employees.

That the: matter regarding the re-instatement of the sacked8-
employeds remained under consideration bctoie the piovincial

authorities and at- last the Provincial government of Khyber

Act No. XVil in 2012 vide which it was ■Pakhtunkhwa passed an 

ordered that all sacked employees be appointed in their rc.speNi\e

cadre of ihcir concerned Depaitment, in which they occupied posts 

before.their dismissal, removal and lerminaiion Irom service.

reserved for these sacked eir.ployces oliThat.a quota of 30% was 

the availLible vacancies in the concerned depaiimcnls.
9-

1 in the said 

sis !n the
That in llie light of the directions/instructions containec. 

Act, ihe'plaintilTs duly submitted their v/riiien reqiie
10-

••V.



0-I

C-
! Defendants which vvere duly entertained in their office and were 

; , . ■ , * * ' •

- duly processed.
t •

:

That inithe light of the said Act, many employees have been 

appointed in diricreiU deparimcnls of Provincial govcrnmcni even

also in tlic Education Department.

11-

I.

I

TTat the issue regarding the ap]Hiiiilineiil i>I the Plainli L. uju u 

the Stick'ccl Employees Act, 2012, remained under consideration in 

the Education Department and at last the Petitioners were intop-ied

not elie.ible to be appointment umler the

12-

w.
M I

/

that the Petitioners are V /

said Act-m
ST:!ri

A That the said interpretation/rca.sal is neither logical nor justified as 

fully qualilicd to be appointed in the hahl ol the 

said fact has also been clarified by the Honourable 

and Peshawar High Court, in theii

I ' 13-
1’ the Plaintiffs are 

said Aci and the

Supremo Court of Pakistan

•f-i
r

;•

■ ‘

respective judgments.

•1

; the Plaintiffs time and again requested the 

of the Provincial goN'crnmcni 

from' their

■i

14- That ini this response,

defendants to implement the said Act 

and to re-appoint the Petitioners but with .no response

J >

i

■ side. !

and decree passed- by the 

of the employees 

defendants

the 'light of the judgment

. honourable Civil Judge - HI. Peshawar, some
-appointed in education department bufthc 

still reluctant- to appoint the plaintiffs against the quota

15- That in

have been re

• are
reserved for sacked employees.

refusal/conducl ol'lhc rcspundcnl;-. and 

lenierly, the PlainliII:
That being aggrieved by the 

finding no other adcquaie
Id­ led with no. lurt'c



■

option but ip approach this honourable couit through the suit in 

hand. ' .
i'haL Lhc olliccs ol ihe DcIcncknUs arc ui Peshawar and Cause ol 

action also arose at Peshawar, therefore this honourable couit has 

got the jurisdiction to entertain the suit in hand.

17-

'fhat value Tor the purpose of court fee and jurisdiction has duly 

been mentioned in the lieading o!‘the plaiiii and the eouri iee ha;.
18-

i\

I

also been jiiincxcd.
i

It' is,!' therefore, prayed that the suit s prayed U)i mas 

kindly be decreed in lavour pF ihe plainlifFs and against

the defendants. p

Any other remedy deem proper in the mattci and not 

asked for may also please be given with costs.
• 1

'y

Plaintiffs" ^

Through;

IBADURITAHMAN 
Advocate High Couit 
127-128 Sarhad Mansion 
Hashtnagri, GT Road, 
Peshawar.

bated.i:4y'7''2013. i

VP.RIFICATION.

Verinccl on oalh that the above contents are true and correct to the best ol 
my knowledge and belief and nothing has been kepi concealed Irom this
honourable court. | i.

t ■

; *
1'^
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LN_'rHl’: COUkT OF MS. SAIMA IRKAN, CAVIL .lUDCIMI. Pr.SHAVVAR.

Suit II !
Case Insiiuiiion l^atc: 
Case Decisioji Dale :

157/1 or2D13. 
10.07.2013 
13.05.20 U1t

I/ ' I

l azl-e-Malik and eleven othersI {IMainlilTs)i
VERSUS

I
.Secreiary F.lenieni.iry and Secondary Fducalion, Govi nTKPK and two others

: I ’ •

(Ucrcndani.s)i :

S'•
i (SuitJar (k-chintlion cum pcrpcliuil iiijuiiclioii)

I

.V'J

.giDCiVlENT :
' I x'*

Through this judgment of mine, 1 am going to dispose of a civil suit Tiled by
I

.hazl-e-Malik and others (plainiilfs) against Govi: of KPK and two others (del’endanis)

for declaration cuin perpetual injunction to ihc effect that plaintiffs arc cniiilcd to be
i

reinstated in accordance of the Sacked Employee.s Act, 2012 and act of the defendants 

by denying lo reinstate the plaintiff is illegal, void, ab-initio ineffective upon the rights 

of the piainliffs. |

nriefbul leading fads tivcrred in phiinl are these that piainliffs were appointed 

against their respective posts during the period of years 1903 to lOO.s ;intl were

.ir
• J

j
jajjLicrminiiled in year 1997. In year 2012, the Khyber Pakhlunkhwa Assembly passed an 

/LAct called, Khybei Paklilunkhwa Sacked Pihployecs Act, 2012. for which plaintiffs 

S became entitled to be reinstated as per Act. Plaintiffs approached to the competent 

I authority for rcinsuhcmenl through applications and order in this respect issued lo the all
iVK . . L\cN:DUs with the rlireelions lo do as per Llie said ad. In sequence ul the same. EDUs wrote 

k tcuier lo the Dircdor KPK for guidance in appointment and thus, eompcleii! autlauitv
A i
issued an order for. reserving 30% quota for Sack employees but defendants in clear 

violation of the order of competent authority, refused lo do so for which they time and 

again contaci, but il;ey refused, hence the present suii.

i
1
j
.1

i
G..
f

J
■

*■ ■-

41%A/- •eA -

■ ■ ■ V.4^
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\

z'

iippcaiancc by submiuin^ IbcirDcrcndunls were properly bcrved whose

wiiiicn st;ilcmcni raised many Icpal as weJ! as facUial objections and requested loi

on

rejection ol sLiil.,

1-rom di\;ergcnl pleadings of both die parties. Ibllovving issues were iVained h.r 

adjudication of real conlri)versy between them which are as lollow;-

!
,{■

;

\
/•

/i J. Whether pllffs have got a cause o/action?
2. this court hits go! Juri^JJcHoii to ciilcrtuin the present suiW
3. J-i'7jc'///e/^/;e suit is mamlamahlc in its present form?

IVhclhJ the suit of the plaintiffs is bad for mis-joinder and pon-juindcr uj
I i-

necessary parties?
5. IVIwtif in case of disuiisscd. defendants would be entitled for special

compensatory cost?-

6. plaintiffs are
I

Employees Act. 2012?
7. Whethe/I pltffs are entitled to the decree as prayed for?

S. Relief \

§

4.
t

,;-l

hit.; rt't'• V■V entitled to he reinstated in accordance with "Sackedf^ -A i

C ;;
■

I

Both the parties were given full opportunity to led their pro and contra evidence

.vhich \vt;s avaijed them as they wished.
heard both the counsel at length and gone through the available reeoul

■>

■r

. 1 have

with their valu:)blc assistance.

j|.j of adduced evidence and arguments, my issuewise findings aie as

! v.'jr if\WMl,'F,S N0.2’.3 & 6

.411 of these issues are

I:•• 3

.0 \
It

i

I

1

\:

I*

interconnected to each other, therefore, going to decide b>
(-!

■1
, me collectively. ^

,In support of their respective contentions, plaintifts produced TWO (02) while 

defendant produced only ONE (01) wdlness.

F:izl-e-Malik, (plaintiff No. 1) & Noor Ullah Shah (plaintiff No.8) appcaa-d

; r
«

.•t r

\'•
i

as.1

PW.l &. PWh2 and narrated the same story as per plaint by producing their appoininiem

DEO Balagi'iim order diilcd l.T02.?.Oi3. Piniuice Departmeiu

4i.^ •, i

letters, newsphper cutting,

dated T'0.10.2009, Establishnient Department Letter dated 15.02,2013. leuer 
!
fiji'vicc irainingdajd 27.10.1996, Seniority Lislclalccl l.|,0l.2pU, cuny of

letter

regarding in-

!



3'«
■

Supreme Coun or Pakistan,

i^-kcd Aei NCi.XVil O[.-20i2

I un-truinccl Iraininy claicd 10.0^1997, 

copy of Ordinance 2010 and

copy of judgomcni of Aiipusi

copy of KliyIxT Milt,infcliu,,
•S;

u.id for yr;i,ii ol'dccree i„ did,- Ihvoiir.

Senior Clerk / Recoid Keeper 

I d.selu.ed ihul oiler eniiclment ol'Snck Idnployees y\ct

■ In conijary, F,nklir-e-Alani,
on appearance as

. pLihlicaiion was issued ajid
in ihks i-especl :il,cy rcecived various applic;,lions and i

in .sequence ul the applications. 

DW.Iadnnped ihat d,cy have rceord orplainlilfo 

nieril list / seniority list exhibited as

nient list were prepared, hi his cross, 

and plaintiffs d 

i:;x.pw.]/3

U'C well trained personals while

prepared by their oflkc while all the employees after 

I properly moved applicalions to Iheir deparlmenl.
enactment of Sack

Employees Act!

From ca'reful pcmsal of the record,iIts very much clear that plaintiff sought relief/.' 

apporntmciil by taking advantage of Sacki'll' rciii:;ta(eiiieii( / ;-]
Employees Act. 2012 

challenged the eligibility ol' 

phiimi'lt throughout their 

way of producing all the relevant

■tin-ough the present declaratory suit. In contrary, defendant
die plainiifls luider the Sacked 

evidence succeeded

Employees Act, 2012 

to prove ilicir stance by

but

■ rt

nent for the post as per the Sacked 

version was strengthened through 

themselves and pi'oduccd by the 

as Ex.PW.l/s while defendants failed

Employees Ac(, 2012. Interestingly
• I

seniority list / ilnal list 

plaintiffs during their evidence

the plaintiff

prepared by the defendant

'// . ^‘'^Sicjustificalibn fol­ io describe a

^ plaintiff inspiie falling within the Criiorianndnon-co

r

^^\ven for depriving them inspitie of their■r:i appearance in final niciit list which pi'epaivd 

't is also pertinent to mention in here thtil'prior to

Wahid instituted a suit No. 10/1 of

I X
b^their own department. Moreover. 1

jXlaiiniffs, two oiherper^sons Latif Ahmed and Abdul,d

2013 against the same, defendants under the 

dcfciKinnts
policy by seeking declaration in whichsame

on ‘'ppenrnncc gave their conticni by showin
r, noii-ohjectiuii on I'riiiii nf 

same, a decree was passed in faovur of said
decree in those peisons. In sequence of the 

person (as per the copies produced by

cnierlainod / appointed by the defenda.its and that order

i

tile plaiiuifi) and ili(;sc persuiis succL-sslulIv 

not bothered been challenged 

ol nil the defendanis for

1
by the defenda; >t^. Hence, denial, refusal

.1 nppominicm ■'J

I, k'1



V A
f

rcinslnlcmcnl of llio present phlinliff inspilc of fuiniling all the requisite criteria and
I

mentioning of the name on their own prepared seniority list vciy meaningful and thus 

plainlilf succeeded tu prove their stance.
t

In this sccna.rio, it ohservccl by the court that plainlilTs rip.hlly approached lor 

ilieir appoinimciu \o this court througli.a declaratory suit for wliich civil court being a 

court ol ultimate jur'isdiction has got full jui isdiclion to entertain such like controversies. 

Plaintiffs by full'illing all the criteria by having the requisite qualificalioit for the said
j ' ;
f

post under the Sac)<cd Employees Act, 2012 and most importantly the seniority list
I '■

prepared by the del'endanl, entitled for reinslatemeiil / reappointment as per law.

Hence, all of these issues arc decided in affirmative.

/

f't !

/
t

i
11

A•|!;

is.stnc.s N0.4 5' ;■/.mO'-'Defendant alleged that suit in hand is bad for mis-joinder and non-joinder of 

neee.ssary parlies and in case of dismissal entitled for special cost. But both of these 

issues neither stressed nor proved, hence, be deleted as redundant.
1

ISSUES NO.l 7
'.T

it
hrom detailed discussion on abo\e motioned issues, it becomes clear that 

plaintiffs have got a cause of action, therefore, entitled for decree as prayed for.

Both of these issues arc. decided in afllrmali\’e.

RKUEF;-

Crux of my issue wise discussion is that plaintiffs successfully proved their 

I, hereby, passed ti: decree in favour of the plaintiffs without any order as to cost.

File be consigned to record room after necessary cmrfpTelibn and

case•-t

i
i

J compilalioil.
;Announced

13.05.2014; ‘

Mk'j.SAI;V|iLr^
Civil Judg.- Pci.li.niV'- 

Ccrlificd that my this judgment consists of FOUR (04) pages. Eaci page has

CKRTIFK'ATE
I f

been .:ead over, ct'rreci and signed by me where necessary-.,
/"V-,//\ \\; ' ;***

I
\:*u \

\Ms. Saima Iriaji, 
Judgy^lJ 1 

/ Pesh^'ar 1 j

Ci'vm.'aJge ii. i’lrsliiiwa"

!

j

.4
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■ . 'before the honourable DiST & SESSION JUDGE PESHAWAR.

/J"—/ '—O" ?~^'-ill
1. Government or Kjiyber pAiairiiNiG-iWA throuch Secretary

'' ^);• f >5

iUj
Elementary & Secondary CDucATio.^PES}rLAYJAR.

N DIRECTOR Elementary & Secondary Education JOiyber ct
/

Mi^. iPAicf-rruNJorwA.
i o’.^■2 Executive District Otticer Elementary D secondaryj~ w

/ <^7 education Peshawar
'

Appei.jants
..y'.QfK:.c'* ”

1. FAZLIMAALIK (SV/CT) S/O RAHIM JAN, IVO SARDAR COLONY 

CTIARSADDA road PESHAWAR.

VERSUS

j--’'

/2. EIAYAT UR REHMAN (CT), S/O MAAB Ni-MN, R/O WAZIR BACH 

PESEIAWAR.
3. AUZMNGZEB (CT) S/O MUSHTAQ AHMED R/'O MISKIN ASAD REGJ 

PESHAWAR.
4. SHAKEEL AHMED (CT) S/O IFITEIAR AHMED R/O MOHAILAH QAZI 

KHAILAN, PESHAWAR.
5. AZIZ UL HAQ (CT) S/O MUEIAMMAD NAIM, AABSELAR COLONY 

WARSAKROAD PESHAWAR.
6. SARWAT QAYUM (CT), D/O ABDUL QAYYUM R/O CEIAGAR MATIT 

PESHAWAR.
7. SAHA BEGUM (PET) D/O MUMTAZ RJTAN R/O CILAMKANl 

PESHAWAR.
8. NOORULLAH SLIAH QARI S/O SAFILILLAH STLAH, VJLLEGE 

CHAGAR MATTI PESHAWAR.
9. NAWAZ KHAN (JUNIOR CLERK), R/O DELI BAHADAR, PESHAWAR.

10. HAYAT KHAN (JUNIOR CLERK), S/O ALAMZEB KHAN, R/O PHASE V 

HAYATABAD PESHAWAR.
11. NAWAB ALL (JUNIOR CLERK) S/O MUSAQEEM R/O WLLEGE 

SERBAND PESTIAWAR.
12. ASGEIAR ALI (JUNIOR CLERK) S/O ABDUS SATTAR, R/O NAHAQI 

PESAHAWAR (RESPONDENTS/PLATNTJEE).

V

l/'

V'

APPEAL AGAINST THE ORDER/ JUDCMENl/DECREE DATED 13/05/2014 

passed by the LEARNED CIVIL JUDGE PESHAWAR WHEREBY SLUT OP 

THE respondents/PLAINTlFfS WAS DECREED IN THEIR FAVOUR

/,

A

PlAYER:



IM TMF COURT OF MR. FAZAL SATTAR,. 
AnniTlONAL DISTRICT JUDGEj^lISHMM

rivil Anoeal# 79/13 of 2014
Date of institution: ..07/06/2014 
Date of decision; ...15/06/2015

Government of Khyber Pakhtunkhwa 

through Secretary Elementary & Secondary 

Education, Peshawar
Director Elementary 8. Secondary Education
Khyber Pakhtunkhwa.

3. Executive District Officer Elementary 8. 
Secondary Education Peshawar.

1.

2.

Appellants

VERSUSfb

Fazli l\Aaalik (SV/CT^
2. Hayat-ur-Rehman fCT)
3. Aurangzeb (CT)

Shakeel Ahmed (CT)
5. Aziz-ul-Haq (CT)

Sarwat Qayum (CT)
Safia Begum (PET)
Noor Ullah Shah (Qari)

9. Nawaz Khan (Junior Clerk)
10. Hayat Khan (Junior Clerk)
11. Nawab Ali (Junior Clerk)
12. Asghar Ali (Junior Clerk)

1.

4.

6.
7.
8.

Respondents

Mr.. Arshod Alam, Senior Government 

Pleader for appellants.
Mr. Ibad ur Rehman Advocate for 

Respondents.

Present;
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Q/ij
JUDGM E N T:-

Appellants/defendants, Govt. of ■ Khyber

PakhtunkhwQ through Secretary Elementary S. 

Secondary Education Peshawar and 02 others filed the

instant civil appeal against the respondents/plaintiffs 

Fazli Maaiik (SV/CT), Hayat ur Rehman (CT), Aurangzeb 

(CT), Shakeei Ahmed (CT), Aziz ul Haq (CT), Sarwat 

Qayum (CT), Sofia Begum (PET), Noor Ullah Shah (Qari),

Nawaz Khan, (Junior Clerk), Hayat Khan (Junior Clerk), 

^^-^^^awa6 Ali (Junior Clerk) and Asghar Ali (Junior Clerk),

the order/judgment & decree datedi/feherein,

13/05/2014 passed by Ms. Saima Irfan the then learned

Civil Judge-ll, Peshawar hcs been impugned.

Brief facts relating To the matter In issue are that2

respondents/plaintiffs filed a civil suit before the learned

trial court ag(..inst the appellants/ defendants, wherein 

they sought declaration to the effect that 

respondents/plaintiffs are entitled to be appointed 

against the 30% quota reserved for the sacked

employees and defendants have no right whotsoever 

to deny the appointment rights of the

ATTtb-

)

Icr). :
n r*
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respondents/plaintiffs. In

prayed for mandatory and perpetual injunction.

addition to that, they also

3. Deienclanls were summoned, who appeared

Ihe loornecl Irial coui I and 

wherein various legal as well as 

were raised. From the divergent 

pleadings of the parties, the learned trial

through their counsel before 

filed written statement, 

factual objections

court framed

the following issues;

ISSUE S

1 • Whether plaintiffs gof a cause of action? 

2.^ Whether this court has got jurisdiction 

the present suit?

to entertain

3. Whether the suit is maintainable in its present form? 

Whether the suit of the plaintiffs is bad for mis-4.

joinder and non-joinder of necessary parties? 

Whether in5. case of dismissal, defendants would
be entitled for special compensatory costs? 

entitled for reinstatement i 

Sacked Employees Act, 201 2"? 

are entitled to the decree

6. Whether plaintiffs ore in

accordance with “

7. Whether plaintiffs
as

prayed for?

8. Relief.

!'' m



C2SJ
'I. Thereafter the parties, in line with their list ei 

witnesses, recorded their 

having heard learned 

learned trial

pro & contra evidence and 

counsel for the parties, the

court found itself in agreement with 

respondents/plaintiffs' stance and so, decreed the suit 

as againsi the appellants/ defendants. 

Fooling agginjvod Ihoieby, ihe appellanis/defendanfs 

invoked the jurisdiction of this court by filing the instant

Iheii' fovoi

o^eal.

Learned counsel for appellants argues that, 

innpugned judgment/decree is the outcome of

a

misreading and non-reading of the record available i 

file, and thus the
in

same is untenable in the eyes of Idw. 

goes on contending that 

deficient in qualification at the time of

He
respondents were

recruitment'

according to the Sacked employees Act 2012" 

Moreso, the learned trial

entertain such suits hence the i

ourt lacked the jurisdiction toc

I'Hnpugned judgment is

liable to be set aside. While 

reservations vis-d-vis the i 

counsel conclud

expressing his utmost

- impugned judgment, learned 

s his arguments with the request for
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accep.ting the appeal and dismissal of Ihe

respondents' suit with cosis.

6. To the contrary, learned counsel for the 

respondents views the issue with a squarely different

angle. He terms the impugned judgment & decree as 

based on correct and true appreciation of the record 

as well as the law related to it, and thus requests for 

dismissal of the appeal.

7. Arguments heord and record perused.
y

8. Admittedly the plaintiffs/respondents have been 

given relief by the learned trial court vide the 

impugned judgment/decree

0

dated 13/05/2014. 

through the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012. The Act at the very outset

suggests that, it is an Act to provide relief to those 

sacked employees in the government service, who 

were dismissed, removed or terminoted from service, 

by appointing them into the government service. The 

first para which goes into the roots of instant 

reproduced for ready reference as under;

matter is

A
4TTi:

•2-ty
-<
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"WHEREAS it iIS expedient to provide relief to th 

appointed

ose
sacked ernpioyees who 

a civii post in the

Were
on regular

basis to
province of Khyber 

possessed the
Pakhtunkhwa and had

prescribed 

required for the said post,

er 1993 to the

quaiification and

during the

experience

period from 1='day of Novemb 

30'h day of November
1996 (both days inclusive^ and 

removed or terminatedwere dismissed, 

enuring the
from service

period from 1^'day of Novembe 

day of December 1998 on
r 1996 to 31^1

various grounds.”

•i.

Then as per delinilion in Section 2 sub

employee”

on regular basis to 

and

'"A •1? section (g)lb>
a “sacked

means a person who 

a civil post in the

prescribed 

post at that

period from l=t day of November 

1996 (both days inclusive) 

or terminated from 

period from M day of Novemb

^998 on the

was
appointed

Province had possessed the
qualification and 

tirne, during the 

to 30'h day of November 

was dismissed, 

during the

day of December 

appointments,"

experience for the said

1993

and

removed
service

er 1996 to 3b'

ground of irregular
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Therefore the Act itself has defined as to who is a9.

sacked employee and who shall be considered as 

such while reinstating him or her as per the quota 

mentioned in the first proviso of section 3 of the Act ibid

along with other requirements.

The learned liiol courl while decreeing the suil in 

I'Qvor ot llie plaii'itills/iospondonis held 1!k;iI oil Ihe scilt.l

10.

respondents fell within the definition of socked

thus held entitled to theiremployees and were 

reinstatement as per the quota mentioned in the Act

Plaintiff/respondent No.l Fazle Malik appeared as 

PW-1 in support of his stance followed by one Noor 

Ullah Shah plaintiff/ respondent No.8 who appeared

and thereafter they closed their evidence, it is

11.%—
(j

as

PW-2,

pertinent to mention here that, both the said PWs 

appeared on their own behalf and not as attorneys for 

of-the plaintiffs/respondents, while none of the 

remaining plaintiffs/respondents appeared before the 

court for. recording their evidence in order to forward

rest

Thereafter one Fakhr-e-Alamtheir point of view.
47T£'<

2^
2/Ait:

m
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representative of appellants/defendants appeared as 

DW-1, following which arguments were heard, resulting 

into the impuc ned judgment/decree.

12. At - the very outset the learned counsel for

appellants argued that, the matter in hand being a

service matter, debared civil courts from its jurisdiction

and vehemently argued that the learned trial court

...lacked the jurisdiction to entertain the instant suit.

Undoubtedly, the restoration of employees in the light

\
Khyber Pakhtunkhwa Sacked Employees.0-;

(Appointment) Act, 2012 is a civil right which comes

within the ambit of section 9 of the Civil Procedure

Code which can be enforced by civil courts as well.

The Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act 2012 has created specific rights with

regard to the Sacked Employees and it is the civil court

to determine as to whether the plainfiffs/respondenls

are entitled to the relief in the light of their contentions

raised in the plaint and evidence brought in support

thereof. Therefore, civil courts are very much

competent to entertain such matter. In this connection

reliance is placed on an unreported judgment passed

t/
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(23J
by His Lordship Mr. Justice Nisar Hussain Khan in Civil

N0.496-P of 2014, wherein a similarrevision petition 

matter pertaining to the Sacked Employees Act was

disposed off.

pertaining to jurisdiction is 

to the merits of the case and

13. Now that the issue

settled, we shall move on

whether plaintiff/respondents are entitled to

Act aforementioned oi

see as to

reinstated under the

. Vide the said revision, a yardstick was laid to

be

^^g^rwise

^In^civil court, which was to determine as to whether 

entitled lo Use reliel claimed in Ihe light elA. 2 the plaintiff is

his conlonlions raised in Iho 

support thereof? And whether

\
ploinl ond ovidonco led in 

he fulfils the criteria

provided in the Act?

of the said actCareful perusal of the paras 

reproduced above for ready reference would transpire

seeking relief fronn the said

14.i.
.1

that, the sacked employees

possessed their requisite/presenbed

for the said post at .that
Act need to have 

qualification and, experience

when they were appointed way

(1

back during the
time

November 1993 to 30"^ November 1996
period from 1''1

j

Airfi.V
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and unless and unlil Ihey wcjre so qualified qI IIioI linit^ 

they could not be termed to foil wiihin the meaning of 

a sacked employee" and that, who should be entitled 

to relief under the Sacked 'Employees 

accordance with the prescribed quota. Haying 

acquired the prescribed qualification beyond the cut 

off date i.e. November 1996, is of no avail and sucli 

person, as per the Act Ibid, does not qualify lo bo 

"sacked employee".

Act in

a

15 The statements forwarded by Fazle Malik and

V Noor Ullah and relevant record exhibited by them

would clearly transpire that they did not possess the

requisite qualification at the time of appointment, nor

had they acquired it within the stipulated time. The

remaining plaintiffs/ respondents never appeared in

the witness box to forward their point of view and to

their extent there is nothing on record to suggest as to

whether they had acquired the prescribed training

within the stipulated time. Similarly, no benefit could be 

derived through the presence of c decree in fever of 

other persons who were removed from service, 

decree passed by theji/earned trio/ court hos

The

oeen
A

IP
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appealed against, which is also pending adjudication

before this court. Needless to mention here that each

merits andand every matter is to be seen on its own

referred to has been passed ondemerits. The decree

'.latornonl by thecol icossionolthe basis of

prcscnlativo of the nppehnnts and not on

counsel for the respondent, had during the

a
meriis. The

ro

learned
of arguments referred to a judgment passed by

lordships hon’ble Mr. Justice Lai Jan

Musarat Hilali in writ

course

their worthy 

Khattak and hon'ble Mrs. Justice

the instant matter 

per para 7 of the

n ^No.1662-P/2013, however"pe'tition

pertains to district Mardan, wherein as

of their lordships, those persons were
said judgment 

appointed as 

the policy in vogue

trained teachers in accordance with 

at that time whereas in the instant 

mention of any policy and while

un­

situation there is no

said writ petition, their Worthy Lordships 

to consider the petitioners for 

accordance with the provisions

disposing of the 

directed the defendant

their appointments in

Sacked Employees Act 2012, which

mentioned above.

of the Act i.e. the

cleorly ioys down the conditions as

the available record was discovered which
Nothing on
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could suggest that the present appeilants/defendants 

had acted beyond the provisions of the Act while 

the plaintiffs/respondents for theirconsidering

appointments.

Summing up in the light ot above 1 foil to agree 

with the findings ol leaiinc;d liiul ceuil, llieieloie-, 

appeal succeeds and the impugned judgment/decree 

is hereby set aside. Resuitantly, the suit stands dismissed 

with no order os to costs.

16.

iiiu

Record of this court be consigned to the record 

after proper compilation and completion, while 

record of the trial court be remitted to it forthwith.

room

case

\
(Fdzal Sattar) C

Additional District Judge-1, 
Peshawar.

Firyp-yy^Announced
ir A i ** 15/06/2015

X: a:i

•• • ^ > Pr--.- ''.r.
A

iU CERTIFICATEo'
;.TJ

■I
>j

Certified that this judgment consists of 12 

pages, each page has been read, corrected wherever 

necessary and signed by me.

r
.1 5

5
5 \ i

I ■ ^
1 \

(ADJ-1, Peshawar) ^-^'Dt:! 5/06/2015
vj

riC\ t v::.
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DECREE IN APPEAL

(Judgment/ decree under Order XU Rule 35 CPC)

IN THE COURT OF FAZAL SATTAR, ADDL: DISTRICT JUDGE-1, PESHAWAR.

Case No 79/13 of 2014.

Dafe of Institution 07/06/20 H.

■ Date of .Decision 15/06/2015.

Govt of KP through Secretary Education etc .!.Vs... Fazli Mdlik & ^ ^ 
others i

Date of decision in Civil Court 13/05/2014.

Prayer:
/

This appeal has been directed against the order, judgment end 

decree dated 13/05/2014 passed by Ms. Saima Irfan, learned Civil 

Judge-11, P_eshawar. whereby suit of the respondents-plaintiffs 

decreed in their favour and against the appellants.
was

MEMORANDUM OF APPEAL

The appellants'named above appealed to this court from the 

order, judgment & deeme of the learned trial court mentioned in the 

above appeal for the reason (as detailed in the ground of appeal .

This appeal came up for heoring on 07/06/2014 before me In the 

presence of Mr. Arshad Alam, Senior Government Pleader for Appellants 

cind Mr. Ibad-ur-Rahman Advocate for Respondents.

ORDERED:

Parties through their counsels present.

2. Vide this court’s .detailed judgment (consisting of V2 pages) 

of the even date, passed in the Instant civil appeal, placed 

file, I. fail to agree with the findings of the learned trial

the impugned judgment/

on

court,

therefore, the appeal succeed

ATitsr
^/r>

/
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X.
Resultantly. the suit stands dismissed

decree is hereby set aside, 

with no order as to costs.

after completion.File be consigned to record room

1

[Fazal SATTAR) 
Addl: District Judge-1, 

Peshawar.

t

cosTOLAPflAL

Respondentstamp for m,emorandum of appeal Appellant

2) Stamp of power 
Service of process 
Pleading of the Pleaders fees.

5) Miscellaneous.

i) Nil
NilNil

3) NilNil
4 Nil 'Nil

NilNil

aal of the court, this 15’^ day of June,Given under my hand and the s

2015.

J
Addl: District Judged, 

Peshawar.

::
\
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Prcscirtcd ; •■; Khalcd Rahman, Advocate, Supreme Court
I. Pc'Hionc/j; '’-iintiff or Defendant)

. Rc:;ponLict- , (Plaintiffor defendants) | Responder's No. 1-3 defendants (The Govt, of khyber PakhtunL 
[___________________________________ through Ciiief Secretary etc.) and Respondents No.4-12 Plaintin;

IPlaintiffs (Aurangzeb and others)2

,fa

; OrdcT'of']';,-.!. Court nnd date; The learned Trial Court vide Judgment and decree dated D.05.2014 
decreed the suit of the petitioners and Respondents No.4-12, r*

! Appeiiate C :Lut and Date: The learned Lower Appellate Court vide impugned Judgment aiic decree 
dated 15.06.2015 allowed the Appeal of Respondents No. 1-3

ConOrinin.j tcver.sing/Modifying. Reversing.

On'.'/iud Ci. D as given in the Plaint; Suit for declaration to die effect that petitioners and Fv :ipondents ji 
No.4-12/P!aintiffs are entitled to be appointed against 0% quota 
reserved for the Sacked Employees and llie defendants ^ad'got no !,, 
rig t to deny their appointment rights.

Mandatory Injunction directing the defendants/Respond- -its No.1-3 
to appoint Petitioners/Respondents' No.4-12/Plaintiffs against the 
quota reserved for the Sacked Employees. -

Perpetual injunction against the defendants/Respondents No. 1-3 not 
to deny the due appointment rights of the Petilioncrs/P.jspo’ndcnts 
No.4-12/Plaintiffs. *

a.
i:;

b.

c.

!•
i[i R(; 'ision: On acceptance of the instant Revision Petition, the impugned juc ;ment and 

decree dated 15.06.20)5 passed by the learned Additional Distr;;;t Judge-I. 
Peshawar r iy graciously be set aside by restoring the Judgment/ ■'iiTde^'e 
dated 13.05.2014 passed by the learned Civil Judge-II, P^ggTiavi^' ifli costsN

■Enactment nd Section under which the Revision lies iS’ec?zd)?7-yyD C/vz7 jPr(2£:e 
■■■1908.

C '-deO
‘

;

.D[T3a.rt, i
Advoc^e, Pc::iawar.

Rl TTED TODAY
i FILED TODAY

d . 'DepuU Kcgistnr 

;■ G-CR-^%-^Ui 2015

4 1. \
lUL- iTj- N.'.'iTiK’I .'

] 26 AUE2015 -r1
I 1i

i !•' .3 .S . i

!
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■ I'J THE PESHAWAR HIGH COURT PESHAWAR

C.R. No.^idA /2015
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Air angzeb S/o Mushtaq Ahmad,
1?7o Miskeen Abad, Regi, District Peshawar

/
.\ ;i• '!

\o- Fa:, :i Malik S/o Raheem Jan
R/o Sardar Colony, Charsadda Road, Peshawar.

.*
X; > V

-S_’

,A.2;;:-ul-Haq S/o Muhammad Naeem,
R/c Abshaar Colony, Warsak Road, Peshawar,

3.
Peiitioners

VERSUSV

]. ; The Govt, of IChyberPakhtunkhwa
■ Ihrcugh Secretary Elementary & Secondaiy Education 

Secretariat, Peshawar.:
\- .. 1

I

2. Fb: Director,
'. I Eic iientaiy & Secondary Education

Kh;, her Palehtunkhwa, Dabgari Garden, Peshawar'I •
: 1

1

3, The District Education Officer (E&SE) 
Dis.rict, Peshawar.

i

i.

> ,FRyat-ur-Rahman S/o Ma’ab Khan, 
R/c Wazir Bagii, Peshawar.

'4.

.. 5.; Shc/xel Ahmad S/o Iftikhar Ahmad 
P7g Mohallah Qazi Klielan, Peshawar.\

t
i)

U . 6. Msi Sarwat Qayum D/o Abdul Qayum 
R/c Chaghar Matti, Peshawar

1

i

! 7. Mse. Safia Begum D/o Mumtaz Klian,
lUo Thamkani, Tehsil and District Peshawar

\
•t-
r

I

S. , Nocrallah Shah s/o Saflullah Shah 
,T R/o Chaghar Matti, PeshawarI

; ■

9. Nawaz Klian, Ex-Junior Clerk, - ■
R/c Deh Bahadar, Tehsil and District Peshawar

:<
r

! 10. Hay il Khan S/o Alamzeb Khan,
f J j -r

i ' -■■ ■ Ex-.ianior Clerk,
R/o Tiase-V, Hayatabad,"Peshawar

Fl£-Ep TODAYk-.-i i. ■ Na\\ :.b Ali S/o Mustaqeem
Ex-3cnior Clerk, R/o Village Sarband, Peshawar

G-CR-543-2015 !

•l>
Depuiy Fogislrar

08 AUG 7015
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
PESHAWAR 

{Judicial Department)

C.RNo. 544-F/2015
iv?

''h'’ I

JUDGMENT A
Date of hearing: 30.06.2017 »

V s.V..'Petitioners:

i
fj^qr ■

Respondents:

I

94.VSAmm: JULMJ, l- Through this single

judgment, I intend to decide the instant revision 

petition as well as the connected petitions

1

bearing C.R No. 543-P, 579-P„ 600-P, 613~P of

2015 and C.R No. 290-P/2016 as all these

petitions emanate from judgment and decree of 

the same date i.e 15.06,2015 of the learned
I

Additional District Judge-I, Peshawar whereby

appeals preferred by respondents were allow'ed

iT‘AR2018

and the judgments and decrees

oilici'S Vs The Govi. cfKTK anil ctlisrsFJ-CR-54*4-20*'1^ nrj(il5 JclungirKhn endTajatn-.d;TS"
(\

1
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12.02.2014 and 13.05.2014 passed in different

suits by learned Civil Judge-II, were set aside;

Brief facts of the cases are that2.

petitioners in all the revision petitions are
■

sacked employees'. While seeking their

reinstatement under the BChyber Pakhtunlchwa

Sacked Employees (Appointment) Act, 2012,

petitioners in the instant revision petition

namely Saeed-ur-Rehman and others filed Civil

Suit No. 137/1 of 2013, petitioners Aurangzeb

and others in the connected C.R No. 543-P,

579-P & 600-P of 2015 filed Civil Suit

No. 157/1 of 2013, petitioner Hashmat Ali in

C.R No. 613/2015 filed Civil Suit No. 118/i of

2013 while petitioners Rooh-ul-Amin and

another in C.R No. 290-P/2016 filed Civil Suit

^ A No. 54/1 of 2013, seeking declaration to the

effect that they be reinstated in accordance with

the Act ibid. Suit of the petitioners in the instant

petition was decreed by the learned trial Court

vide judgment and decree dated 12.02.2014 

against which:the respondents preferred Civip^T 

Appeal No. 80/13 of 2014. The remaining suits /./
A .

F J -C R-544^'^0TS ^ oihcri Vj The Govi of nnd aihcriTBiimul'PS**
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...

were also decreed by the same trial Court vide

judgments and decrees dated 13.05.2014
Ss

against which three separate appeals i.e Civil

Appeal No. 79/13, 82/13 & 83/13 of 2014 were

filed by respondents. All the above mentioned

appeals were accepted by the learned appellate

Court through separate judgments on

15.06.2015 and the judgments and decrees

passed by the learned trial Court were set aside. i
N

Being aggrieved, the petitioners have filed the

petition in hand as well as therevision

connected petitions which are being decided

through this single judgment.

Arguments heard and record3.

perused.
I

Before dilating upon the merits of4.

the case, I would first like to deal with the\ 1
'vfN,

preliminary objection raised by learned A.A.G.

to the maintainability of the civil suit in sertdce

matters. Section 9 of the Civil Procedure Code

deals with jurisdiction of the Coiuts to try the

suit, however^ for institution of a civil suit, two

■

f vAR 2nA''
ofJOIS Jflunjir Khan and olhcrj Vt. The Citm ofKI'KTijairuI/PS"*

1



p
-4 -

pre-requisites must' be fulfilled. The first

requirement to the maintainability of a civil

Suit is the existence of a cause of action and the

other requirement is that the plaintiff must have

a right to sue. The said section of the Code

confers jurisdiction over the civil Courts to

adjudicate upon all suits of civil nature except

such suits, the cognizance of which is either

expressly or impliedly barred. In other words.

the civil Court would have the jurisdiction to

entertain civil suit unless the cognizance of the

same is barred through a legislative instrument.

On perusal of the. record it appears that the

petitioners after two years of their service were

terminated from seiwice in an unceremonial

manner in the year 1997. In the year 2012, the .}

Provincial Government enacted the Khyber

EmployeesPakhtunldiwa Sacked

(Appointment) Act, 2012. The petitioners

approached the official respondents for their

reinstatement on the posts, however, they were

denied reinstatement, hence, a specific right /
<-

7was accrued to the petitioners under the L

2r 'S
0^^3015 Jfbangir Xh*n ind Olhers Vs. Tht Govi. of Ki‘K >iod oificrsTij4inul.T>S“
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Act and it is the civil Couii to determine as to

whether the petitioners are entitled to the relief

under the provisions of the Act.

Moving to the merits of the case,5.

the learned appellate Court, while entertaining

the appeals of respondents, concurred with the

findings of the trial Court on the point of

jurisdiction, however, held , that the

petitioners/plaintiffs having acquired the

prescribed qualification beyond the cut off

dated i.e 30'*^ November, 1996, do not qualify to

be sacked employees under the IChyber

EmployeesSackedPakhtunldiwa

(Appointment) Act, 2012, hence, the judgments

and decrees of the trial Court were set aside.

iThe moot question which needs resolution by

this Court is whether or not the petitioners can

be benefitted by the Act ibid. WhilQ facing

similar situation, this Court in judgment dated

24.05.2016 rendered in W.P No. 516-A/2013

has already held that the employees who were

/ .not in possession of the training certificate at
/

the time of their appointment should be
- ... U

•-JilCpJ GC^. . . .
Jghsngit Khin tnd olhtfi ‘nwCovi, orKPK »ndolher»T»ijmul/7S’*

igKP?0to

AH7 xt7j^
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provided oppditunity to complete their training

within three years as has been done by the

Education Department itself while reinstating a

number of sacked employees. The learned

appellate Court has non-suited the petitioners

mainly on the ground that they acquired the

requisite qualification beyond the cut off date,

however, this Court does not feel itself in .

agreement with the above observations of the

learned appellate Court because the petitioners

are at par with those employees who have been

reinstated on their posts by affording them an

opportunity for acquiring the prescribed

qualification within a period of three years. So

ifar as the findings of the learned appellate

Court are concerned that some of the
\

1
petitioners/plaintiffs appeared in the witness

box at trial stage whereas the remaining

recorded no statement in support of their stance,
I

in this regard I would refer the judgment of the

august Supreme Court titled "Government of

Punjab through Secretary Education and others

Vs. Sameena Parveen and others” i iJjO
..-qvirt

jS''«AR:2E-^'3p iehang''' Khin ind ollwft Vi, The Coi'l. of KPK and oiScrtToininul/PS**

E

5
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2009 SCMR OJ (already referred by this Court

in the above referred unreported judgment)

wherein it has been held that:

“If a Tribunal or this Court, decides a 
point of law relating to the terms and 
conditions of a civil servant, who 
litigated, and there were other civil 
servants, who may not have taken any 
legal proceedings, in such a case, the 
dictates of justice and rule of good 
governance demand that the benefit of 
the same decision be extended to 
other civil servants also, who may not 
be parties to that litigation instead of 
compelling them to approach the 
Tribunal or any other legal fonjin”.

Although the petitioners have

acquired the prescribed qualification after their

removal from service, however, ‘ other

employees who were not in possession of the

prescribed qualification, were given a chance to

acquire the same after their reinstatement,

therefore, the petitioners being at par with
i

them, are also entitled to the like treatment.

In light of ■ the foregoing6.

discussion, the instant revision petition as well

as the connected petitions are allowed, the

'7impugned judgments of the appellate Court are

p or20l5 itKinglrKhun sfidoihtn Vj, The Govi, ofV^I’K eritl Olliers'-^ ^1-- ’’i > 50 mTijatniil/PS*' aBH
I

'i
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set aside and the judgments and decrees passed

by the learned trial Court are restored with

directions to respondents to consider those

petitioners eligible for their reinstatement who

have obtained their professional qualification

after their removal from service and provide

three years time for acquiring the prescribed

qualification to those petitioners who have not

acquired the same yet.

Announced
30.06.2017

7

V
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Ci>..N0.600-P/2015 ASGHAR ALI AND OTHFps VS Rn\/T np schvrcd 
E^lHTyMHWA^OTHERS ALONOWI.H nP mor Z
6j.>£_OFL2015 and CR NQ.29n-P QF 201fi. '----------

^ of the Scrutiny Committee was held on 18-08=2017 at
rt ?i° k"- Secretary Law Department under his
£ AlTnf^h''’ t'"®. of the Committee in order to determine the
fiL, C.SS of the subject case for filing of appeal / CPLA in the proper forum 
Auuitional Advocate General (Mr Rab Nawaz Khan) was also present 
du ing the meeting being representative of Advocate 
Ps-chtunkhwa. List of participants is annexed.

po meeting started with the recitation from the Holy Quran 

D Ik® '^vited the representative of E&SE
wf ;=h"™ M SSg), * »'
3., During discussion it was noticed by the committee that Revision
th^1rDeSe''S''*®^ °'!f ®''® ‘''® ^P^gned judgments of
bv judgments and decrees passed? *u ^ '■^stored with directions to respondLts to
ofci^lSi reinstatement^^ ^Je
S' oroviip®rhrr after their removal from service

^CJSION:-

General Khyber

2.
and

case

d'the same yet

4.

fo, ,iiing of appeal / CPLA in the Supreme Court of Pakistan.

.;C'

Solicitor)

1



Uistiid Edumtion OffimrlMak) Peshawar'll- i I
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•■ ■•'i' ;
In conij)liancc of judgc’incjils daied 14-03-2016 S: 30-06-26^ passed bij (het

1%. I

■{.■.i rionc 'ahic I’rshonidr lfi(jli Court Peshawar hi C.Ji Nos. 493-P, 'Pl'j-P, 344-P, 379-'.' a'' •-'Oin

appoPnimenls of the following candidalas under 'Klujber Pakklunkhiuu Sacked }-:jn/>loy

^erc;/;i/ ordered'an regular basis against the post of CT XGencrall in ■ ^
' ^ (lk>.i6)r20-}33o-36o20)@ Rs. 16120/- in Tcqchiiuj Cadre on terms and conditions.gn'vcn hclnw

i '\mediale effect:
' I:r ■ :

•l-i CCS
V. J

I

i
j

;1'
I; ;

"i—:!• \
i:'S.f'io ' Name

ii. • ’
-other Name CNip// ■ Name of Scliool Remarks

r
Aurang^cb' 
khan ' ,

Mushlaq
Ahmad

17301-163047,^1-5
Against Vacant Post

t
GMS Sufaid Dheri..1

I
I

GI-ISS No.l 
Pcsalnwar Canll

Fazli Malik Rahim Jan 17301-714202,4-5 AgairjSl.Vticanl PostI •1 Ihi

Bakhliar
Khan Yaro Khan 17301-1359580-1•.0.. GI-IS Kafoor Dherii- Against Vacant Post I

Muhammad 
Chaman 
t^an____
Muhamrnac!
Naeem

!-Ibrar Ahmed i'-17301-131000.3-5 GMS Kafoor Dlieri Against Vfipaii.t Rost 

Aoaif^'sliVqcanl l-’psl
‘ ' ’t .1 . , I •

1
I

P'
t

Ul Maq GMS Piijogir/301-33!;66Qp-1
• • I

p •:' .

f--.- 1: Aii Akbar 
Khan

GHS Hakim Khun 
Kalay

•4.. .e.'. AUaf Hussain 17301-15y3721r1 Against.Vacant Post 

. Agairjsl Viicani Post

i-
t .J

Hayat Ur 
Rahman

( GHS Din Bahar 
Colony'

Maab 17301-613973^-9m.' \Jehanqir
Khan

Abdui
Ipanan

44.:'■. 6. 17301-8601812-3
.4 ; ■

.v»—.___

GHSS Sufaid Sung Agairj.st-.Vqcanl Post'
I:

[ Jlk -^rcr, tis & Condition.s
, .;. • i '{■'/ ccmdidale.s lacking the regui.sife c/ualijica/igg far above meniiancd post shall acgiiire the ' ■

I''r: 4: . ■'■'f-l' 1
: i:c ■insitc (luafificalion, within three year.s- of the ispia:7ce of this appointment ardf-' aid per 'court;

• ' I . ■ • iP'• I ’ • ■

4 di-.eclion.s failing which their appointment ordey shall stand cancelled.

^2: -k/rA/DA is allowed. \ ' ' "
''IV , : ' '
.. , R . }.• ■Ci::i/\iie reports .should- he submitted to all concijmed.

;
V ‘•I

;

I-
|4i:

- '
IA}

f,
t

•• • V y:'••s 'I.'-'A I-point mem ts .sutgect 10 ihc conditivir ihcn ih
f'f. \ ; shad he va;i/h\dfrom the

■ .cp :cc'/7JL'£/ authoriiies'.and anyone found producing bogus certificates or degrees hi.sxa'ppdlntmeiu'y/
' ’’i; .. I -f ’'4 ..
; : shall he cancelled forffwilh and he will be reported to the concerned law enforcei){eni'fepartmen!

j for appropriate nc7/m7j

5.1 77;-'//' .services are liable to lenninalion on oqe month prior notice from -either sjdc. 'dn case oj 

.• rcrignation without notice their one monlh pay .shall be for failed to the Governtnenl Ldects'pry.

ChfPay shall not he r//T/ii77 itnlil and unless a cerlifiegle issued by (his office ihaljii.s-documents are
A- i ■ ■ . ;■ ' \

■ VL'( [fed.

fThcy will be on probation for period of one year cxlrnrJable to another year.- •

cf

A-y

!
t !

II ;'• !'
/•

. i
■.i.

I
I.

'-s;

j'

I

:

y >



'■.hall jr,in ihdr posi vjUhin'dQ.nays, of (!:e issuanccycf this notification jailing v.huch ihcir 

ninlrncni .shall slanr/ cancallcd/cs-pircd automoficolly and no subsequent appeal etc. shall i,-e 
(yi; ..rloinad.

: 'Ih dpc

10. Thr; 1177/ he 
I , • ■

.■rniJicni.

. ; . //. TJie.r .\ej-yiri‘.s s/ici/l he icrntinaicci at

. C.'■•'I H :

t Si f
(ai

/-
•

■ 'i . ;
L.I !

■ I( viiijitaic .should he producedJi'oin llic hfcdica! Superi)ucudenl he/'ore ■'■ntiny <)vcr '?

V i ■

ya\L'nied hy .such Hulas and Rcyiilalians as n^ay ha issued /nun tiina fa /Hue hy fha

' \
. I

r1:

I
•i- I

any iinic in case fha/ /}arJon)iance is'/aund^unsafisfaefarv 
diiiy.ny thiar service period. In ca.sa o/iniscondifcf, fhay shdU be proceeded under flw rjavanf r-/lcsI

!! •• ''i y.ulaliurs '.'.•iu///uicvd //■luii fiine la li/iic.f t■ ? !
.i KI,yU.,. l•cMlhni<mS^Socm EnyWyLC.. (ApiMUlmcm) Aa:20I2-,:Ky 

/tiu: uof he eniifled fo any claim ofseniorif]

I

promofion or olhar hack henefu.K^ and his appoinpua/il
he ciiiiMdcret/ ii.\'Ji'iwh iippiiinliii\-iil.

13. tfrn
• 1

and nuu.ssuins wilt he accepiahle wifhin ihe speci/'iedperiod.i. :• ■.V

i :
I hs'ofit: ’ I

V; . .'Ippainf Atenf order shall he •ijied hy the concerned Drawing and Dnhur.ving Qfpeers perjonaHy 

over charye lo the official . ■ '

.v’-
I’tV;

I•• ' //■‘■///i’ fhe ■ f/icc of the undersigned before handiny

\

C-O )

(JADDfKHAN KHALlL)./m 
. district EDUCATION OFFICER 

(MALE) PESHAWAR.

Doled Peshawar the i / j; /■,
^indsi: Hi..' /g O i/ 7 i!)

f-^n.-pjhni'ardcd for infn-mafion In:

‘i

I ojy.

)
Acnjitnlanl benara/ Klnjhar Pakhniukhwa Peshawar. j

••J. 7^.S lo the Sc'cre.larp lo Goal: Khijher Pakhlimklnua E3:S'E DcDarlmeni i 
> h'puh/ ( oiuniissioncr, PashciLuar 

-•/. /M_ mine nireclor EdSE Khuhar Pakhlwikhwa, Pesh 
5- d>'tncipals/l[aadmaster.s concerned.
6. PA lo Dislrivl Educalion Officer (Male) Pe.shawar 

I 7. ■.msliiar Local Office.
d- Officials Concerned.

. <j- d/ldle.

1 1. i

awcir. :f
■

■;[

t

(' hiI

if'i, ipk
(•

Depulij Dislricl Educalion Ofji 
(Male) Peshawar' .

•i. tear
I

I !■/

iV- i

..... -...S-afaid men f
\ \

;

i

V I

1 r

\ I

I
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District Education Officer (Male) Peshawar 
PH/F(lxNo. 091-93319337, 9225397 
E-mail deomaleneshawardvsmail.com

APPOINTMENT:

In compliance of judgments dated 14-03-2016 & 30-06-2017 passed 
by the Honourable Peshawar High Court,Peshawar in CR Nos. 493-P, 543-P, 544- 
P, 579-P of 2015 appointment of the following candidates under Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is hereby ordered on 
regular basis against the post of CT (General) in BPS-15 (Rs. 16120-1330- 
56020)@ Rs. 16120/- in Teaching Cadre on terms and conditions given below with 
immediate elTect:-

CNIC# ofS.No Name Father Name Name
School

Remarks

17301-
1630474-5

GMS Sufaid 
Dhcri

1 Aurangzeb Khan Mushtaq
Ahmad

Against 
Vacant Post

Fazli Malik Rahim Jan2 17301-
7142024-5

GHSS No. 1
Peshawar
Citv

Against the 
Vacant Post

Bakhtiar Khan Yara Khan GHS Kafoor 
Dhcri

Against 
Vacant Post

17301-
1369580-41

j

Ibrar Ahmad Muhammad 
Chaman Khan

GMS . Kafoor 
Dheri

Against 
Vacant Post

4 17301-
1310003-5

Muhammad
Naeem

Against 
Vacant Post

Aziz U1 Haq 17301-
3366600-1

GMS Pajagi0

Ali Akber Khan GHS Hakim 
Khan Kala\'

Against 
Vacant Post

Altaf Hussain 17301-
1503721-1

6

GHS Din 
Bahar Colonv

Against 
Vacant Post

Hayat ur Rahman Maab 17301-
6139732-9

7

Jehangir Khan Abdul Hanan 17301-
8601812-3

GHSS Sufaid 
Sung_______

Against 
Vacant Post

8

Terms & Conditions:

1. The candidate lacking the requisite qualification for above mentioned post 
shall acquire the requisite qualification within three years of the issuance of 

this appointment order as per court directions failing which their 

appointment order shall stand cancelled.
2. No TA/DA is allowed.
3. Charge reports should be submitted to all concerned.
4. Appointment is subject to the condition that the certificates/documents shall 

be verified form the concerned authorities and anyone found producing 

bogus certificate or degrees his appointment shall be cancelled forthwith and 

he will be reported to the concerned law enforcement department for 

appropriate action.
5. His services are liable to termination on one month prior notice from their 

side. In case of resignation without notice their one month pay shall be 

forfeited to the Government treasury.



t.

d
6. Pay shall not be drawn until and unless a certificate issued by this office that 

his documents are verified.
7. They will be probation for period of one year extendable to another year.
8. They shall Join their post within 30 days of the issuance of this notification 

failing which their appointment shall stand cancelled/expired automatically 

and no subsequent appeal etc. shall be entertained.
9. Health & Age certificate should be produced from the Medical 

Superinfendent before taking over charge.
10. They will be governed by such rules and regulations as may be issued from 

time to time by the Government.
11. Their services shall be terminated at any time in case their performance is 

found unsatisfactory during their service period. In case of misconduct, they 

shall be proceeded under the relevant rules & regulations announced from 

time to time.
12. According to section 5 of the Khyber Paklitunkhwa SackedtAppointment) 

Employee Act, 2012 they shall not be entitled to any claim of seniority, 
promotion or other back benefits and his appointment shall be considered as 

fresh appointment.
13. Errors and'bmissions will be acceptable within specified period.

Note:

Appointment order shall be verified by the concerned Drawing and Disbursing 

Officers personally from the office of the undersigned before handing over charge 

to the official.

(JADDI KHAN KHALIL) 

DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR.

Endst: no. 6067-75 Dated Peshawar the 21 /9/201 7

Copy forwarded for information to:
1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Ps to Secretary to Govt: Khyber Pakhtunkhwa E&SE Depaitment.
3. Deputy Commissioner Peshawar.
4. PA to Director E&SE Khyber Pakhtunkhwa Peshawar
5. Principal/Headmasters concerned.
6. PA to District Education Officer (MalepPeshawar.
,7. Cashier Local officer
8. Official concerned.
9. M/File.

Sd/-
Deputy District Education Officer 

(Male) Peshawar.
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Ci\ i! SccivlariaU Pc.shawar.

4
n\ jii.

A Nj- J.1
•■t

' •

J

2 Muhammad Rafiq KhaUal;,
Olreclor, l !cmc*ntary & Secondary hducalion 
Government of Khyber P;iklirunkh\\ a.
G.'l'.' Road. Peshawar.

;

3. Ro/-Wali Khauak,
District Education OlTiecr (Male) 
G.T Road Hashtnagri Pesiiawar.'1

4,. Ms Ulfat Begum
District Education OrHcer (Female) 

' G.T Road Hasinnagri. Peshawar.

U
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Responclcnls

t
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Rcspeclluliy slicwelh.

PlainlllTs/PlaimilT: ..ik-mit ns under:-
3 rsef^;•s

I

(Bxarr.incr) 
QWI Co'iri Pcshaw»p

'J•?
1
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That the PhiinlilTs/ petitioners are the saekecl cmploNces whose 

services were terminated in the yeai' ol 1997.

llie La»v eriimenl
W'TIkU for the appoinlmeiU ol the sacked ciiiph)) 

orRhyber Ik'khUiiikiiwa pa;.M:d aii Aeh hi ilie liebi "l ihe said Aei.

pproached the i^espondenis lor the

■) CCS.

the iMainlilTs/lV’lilioners a 

appointment which was denied by the respondents.;

the said rel'usal. the PlainlliTs/pelilioners lilcd aThat again:.
declaralorv ; nil bclore the civil court Peshawai. w'hieh was dcciecd

.0-

in lavor orjMaiiililTs/plaiinUTs vide order/dccrcc dated 1 .';.()^.20N.

tliebvchallenged 

appeal belore the Disiriel 6c

ordcr/decrce4- ' That

rcspondcnts/dcfendanls and Hied 

Session Jucl'ic Peshawar 'Ahieh aecepied and .ludeineni & decree of

wassaa

an

■i

the trial court w'as set aside \ ide order dated 1
■■i

aggrieved, the PlaintilTs/pelitioners Hied Civil 

Revision b-dbre this Honorable Court and this honourable court
That feelinga-

kind cnouuh to allow that civil revision and the judgment ol 

set aside vide order dated 14.07.2016. {copy ol

- - -rh was

appellate court w'as 

. order is annexed)

That after the said order the PlaintilTs/pelitioners appi'oached to 

departmeni/respondents for there re-instatement in the light of the 

honorable High eourl order, but the deparunem is not serious
t

/interested/in the implementation ol llic order ol this honourable
/'

Court.

6-
4^

■,-V

v:4
:,2

. Contempt of C4)urlThat the PlaintilVs/Pcdtioners Hied a7---:1
1

application before the lionourble Peshawar High Ctnirl I'cshawar 

JtliI the same weus disposed oil wiili the ubsei v alions ihai ihc same 

t^CtTUr? he filed before the Civil Court Peshawtii-.. therefore, liie applieation 

in hand i:- Ivim*. Iiind belore ibis hmunuable eourl.

/! ■

! 3 N

(Examiner) 
'ivij Cmirl

• <



/
t

ll . is, thcrclbiv, prayed lhal CoiUcnipL ol' Court 

proceedings may kiiidlv be initiated against the llespondenls 

and by implementing the judgment & Decree dated 13.05.2014 

oflbis honoriiable court, the Respondenis be tiireeied to appoint 

the IMaiiitiiTs/petitioners without rurlher loss of time.

Any other remed)’ tleenv; proper in the mailer mae also please 

be given.

n)
tj-

4IV'liironers/IMainliri'S
/.i

I /0
1

1

IIUI>UR RAHMAN
Advoeale 1 ligh Courl 
127-Saihad Mansion 
llashlnagri, O.T: Road 

Peshawaia

•, ,1
-1
- • 5

Dated. f///9/2016.

AFFIDAVIT. f
. :.T •

■ . Slated on oath that the above contents are true and
correct to the best of my knowledge and belief.

[OeporrCnT7

..1 . \

i V

I 1

■I
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.1

i

ja:.1i
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Petitioners Pi'escnt. Pcsponden ts 'Ti'c also 

and others
pi'csent. This petition i 

•'/gainst
‘s filed byfpazle Malik

'■esj)undents 04 fn ”anibcrs for i'iiitiating 
"" II'C Rround Hint the

contempt of court proceedings i 
ment ofKhyber PukhtunkI

of said act the

Govern
iwa passed an Act. in 

petitioiiers/jjlaintiffs
light

approached to respondents for the
appointments which

were denied by the
respondents. That ^^^^•nst the said 

a cledaratory suit before
refusal, tile petitioners filed 

f'c Civil Court Peshawar, whicl, 

pet/t/oners/piaintiffs

^•^.0.'5.2014. 7'h.'

was decreed in fwor of 

order/decreeVide
dated

cliallenged by the 

appeal before the Disirirt 
which 

Of the trial

4 said orclei 
respondents and filed an

■ was

^oss/ons ludne Pe;;lMw.,r 

judgiTient anti decree

Pcsiiawar High Court 

^OKl iudgmenr of the

wa.s occe,)ied and 

•'’■cl aside

, the 
•icfere lfr,n'ble

. was accepted

■■*‘1 .i.-.ule vide 

•'’■'■lid order the

\ court was

on
Peshawar which

'■^ppollalt ’ « vv.L'i
erder dated ' ''■f).120l6C|-|iat al'ler li,e
Pulilioners/pleimipi;

‘ippruached

■-iiislalemtim in the 

'Peshawar High Court

notserious/lntcrestedin

- of this

‘''-''’"'.'t'l’eiit/respond

light of the

to
cuts for theii- re-i 

decision of Hon'bi 
Peshawar but the defend

c
JCT ....i ant is : 

of the order
the bnplemcntation

arj PesJtmtvva ix-s u I ta n tly th is
iminer)

court and
contempt petition was filed against the 

on of (ht.
respondents for 

coupled with the fact th
implemcntati

court order 

responsible for

"jppeai-ed

nt they are lield
contempt of CO lire respondents

and
4



.siil)mit-od their reply and lake the ground that (dM.A No. 

2ini-iv;i01() is pemling in august Supreme Court ol 

Pakistan and loi' tlie same reason the execution is

awaiting for the late of the above mentioned CIM.A.

a is also pertinent to mention that the case took 

shape when respondents snbmitKal 

appointments letters of petitioners and alleged that as 

compliance of the court oi'dei' has aln-atly been made, 

therefore, they requested that the respondents initially 

waited lor the decision ol t'.Pl.A and wlicn they cainc to 

know ttiat petitioners arc suffering, so on humanitarian 

basis they made the appoiulmeiU.s.

Taking into ronsifleralion tin' whole 

wherein petitioners are aggressive on 

their appointments for about 07 years
admitted that Ihe whole Lime spent by the

of prore('iling.s.

a new

(’pisode 

their wail for 

but fact

remaineci
in (Ine rnurs('pelitinni'cs was

Admittedly this court has got no power to compensate 

for the time ol proceedings which they•w*

tile petiiioncrs 

spent as this court is strictly related with the right ofi'/\

which has been declared and further whendeclaration
V

responiients were summoned in eoiilempt proceedings
i

they con.plied the court order by submitting the
More,appointmcMits letters ol the petitioners, 

preciously the plea of respondents regarding their CPLA 

mistake rathcM’ mistake in good faithis an ignorant 
therefore, this contempt petition is hei'chy filed with the 

addition that the time of 07 years as spent in proceeding

be compensated in proper lorum. As court deci'ee 

has been satisfied, therefore, this petition is filed.

l-ilf: be consigned to record room after necessary

can

completion and compilation,

AUiimuill'd..
23.10.2017

(Tilla Mohammad)
Civil Judge-XVl, Peshawar

i

V
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To, The District Education Officer 
District Peshawar

Subject: Appeal for Back Benefit and Seniority

R/Sir

The purpose of this appeal is to submit that 1 was a CT teacher in the year 

1996 at GHS Bila Baramand Khel, Peshawar City. But I was terminated from the 

service in the year 1997 due to political grounds by the government. On 21-9-2017 

I was reinstated due to the act passed by the government. Now, I am working as 

CT teacher at GMS Sufaid Dheri Peshawar cantt. I requested you to kindly 

consider my service and allow back benefit and seniority from the date of my first 

appointment that is 1995 please.

Diary no.3927 
Dated:21-12-2017

Sd/-
Aurangzeb

C.T Teacher GMS Sufaid Dheri 
Peshawar

I
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The District Education Officer 

District Peshawar
To,

Re: Anneal for Back Benefit and SenioritySubject:

R/Sir
KINDLY, REFER TO THE APPLICATION SUBMITTED IN 

OFFICE UNDER DAIRY No. 3928 dated 21.12.2017 with the subjectYOUR'-_.
mentioned above. In this connection no progress has been documented.

therefore, requested to please initiate written documents 

enclosed:- photocopy of previous application.
You are

Sd/-
Aurangzeb

C.T Teacher GMS Sufaid Dheri 
Peshawar

Dated:21-12-2017

t
4.
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) PESHAWAR 

Dated:: 2.2 / ° 4 /2019No. c^lTJZ

To

Mr. Fazal Malik CT, Govt: Shaheed Miibeen Shah Afridi H.S.S No.l Peshawar 

Cantt:
Aorangzaib CT, GMS Sufaid Dheri Peshawar 

3 Aziz U1 Haq CT, GMS Pajaggi Peshawar.

1

APPEAL FOR RACK BENEFITS AND SENIORITYSubji.zt:

With reference to your appeal, dated 12-03-2019 on the above noted subject you are 

infori,-;ed that your appeal has been regretted.

TITSTRICT EDUCATION OFFICER 
(MALE) PESHAWAR

/2019/ Dated:EndsNo.

CODX of the above forwarded to the:

1 Director, E&SE Khyber Pakhtunkhwa Peshawar.
7

.

DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR

A\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTIINKHWAV 1

is
fK

SERVICE APPEAL NO.1039/2019

Aurangzeb V/S Education

REPLY ON BEHALF OF RESPONDENTS 1. 2. & 3.

Respectively Sheweth:
3

1 The Respondents submits bellow:

PRELIMINARY OBJECTIONS:i

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary 

parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

I
1^^

ON FACTS.

1. That Para No.l is incorrect, misleading and against the facts. The Appellant has 

got appointment as C.T teacher without fulfilling existing codel formalities of 
his first appointment while rest of the Para pertains to record.

2. That in reply to Para No.2, it is submitted that the Appellant and his other 

colleagues were unlawfully appointed, therefore, their services were terminated 
accordingly.

3. That Para No.3 is misleading and incorrect. The appellant is not eligible for re­
instatement in this context the Hon’ble'Supreme Court of Pakistan and Hon’ble 

Peshawar High Court Peshawar passed the judgments 11-10-2018 and 22-10- 

2019. The court explained the criteria of appointment. Moreover, the Appellant 
did not come within the ambit of the Sacked Employee Act, 2012.
Furthermore, the Appellant was appointed as SV teacher on temporary adhoc 

bases & Fixed Pay where section 2 (g) of the act explains the criteria of 

Appointment of Sacked Employees in section 2 (g) “Sacked Employee 

person who was appointed on regular basis to a civil post in the Province and 

who possessed the prescribed qualification and experience for the said post at 
that time. During the period from day of November, 1993 to the 30'*^ day of 

November, 1996 (both days inclusive) and was dismissed, removed, or 

terminated from service during the period from day of November, 1996 to 

3HMay of December, 1998 on the ground of irregular appointments”.

means a
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^ ‘ 4. That in reply to Para No.4, it is submitted that according to Sacked Employee
.Act-2012 of section 2 (g) the Appellant did not fulfilling the criteria for 
appointipent.

5. That Para No.5 is incorrect and misleading the Appellant did not come within 

the ambit Sacked Employees Act of 2012. The Appellant was appointment on 

temporary, Adhoc bases & Fixed Pay in 13-12-1995. The order has already
Annexed (A) of the instant Appeal. While Sacked Employee Act, 

2012 Section 2 (g) defines a Sacked Employee “Sacked Employee 

person who was appointed on regular basis to a civil post in the Province and 

who possessed the prescribed qualification and experience for the said post at 
that time. During the period from V'- day of November, 1993 to the 30^’’ day of 

November, 1996 (both days inclusive) and was dismissed, removed, or 

terminated from service during the period from day of November, 1996 to 

31 day of December, 1998 on the ground of irregular appointments”.
Therefore, in light of the above definition, the Appellant is wrongly 

occupies-the present post as CT Teacher. The Supreme Court and Peshawar 

High Court Peshawar have already . issued Judgments against Fixed Pay 

employees. The judgments are already annexed as Annex; A &B of the reply.
6. That Para No.6 is incorrect. The Department is bound to act upon the existing 

law and policy while the Appellant appointment is against the existing law. 
Furthermore, the Supreme Court and High Court also issued Judgments against 
such employee which did not come within the ambit of Sacked Employee Act 
2012 Section 2 (g).

7. That Para No.7 is pertains to record.
8. That in reply to Para No.8, it is submitted that the Appellant did not 

within the ambit of the said Act.
9. That in reply to Para No.9, it is submitted that the Respondent Department 

appointed the Appellant on the order of the Court, furthermore, the Supreme 

Court of Pakistan and High Court also gave findings in favour of the stance of 
the Respondent Department.

10. That Para No.lO is pertains to record.
1 l.That Para No.l 1 is also pertains to record.
12. That Para No.12 is incorrect & misleading. The Appellant was not fulfilled the 

recruitment of appointment according to Act 2012 Section 2 (g).
13. That Para No.l3 is incorrect and misleading the Respondent Department 

appointed the Appellant on the order of the court.
14. That Para No.14 pertains to record.
15. That Para No.15 is incorrect, misleading and against the facts the appeals of the 

Appellant was regretted according to law.
16. That Para No.16 is misleading and against the facts. The appellant has no cause 

of action to file the instant appeal in this Hon’ble Service Tribunal.

' S

annexure as
means a

come

GROUNDS

A. That Ground-A is incorrect and misleading. The Respondent Department is 
bound to act upon the existing law and rules.

B. That Ground-B is incorrect and misleading. The Respondent Department 
appointed the Appellant on the order of the court althrough he was not eligible



c>

i.
^ for the said appointment according to the Sacked Employee Act 2012 section 2 

<;g). Now the Supreme Court and High Court issued Judgment dated 11-10- 

20i8& 22-10-2019 which are self explanatory and annexed as Annexure A &B 
of the reply.

C. That Ground -C is incoiTect. The Appellant has already occupied the CT post 
illegally according to SackedEmployee Act 2012 definition. ;

D. That Ground-D is incorrect aiid misleading. The detail reply has been given in 
' the above Para.

E. That Ground-E is also incorrect & misleading the Appellant appointment order 
term and condition No. 12 is cleared “ According to Section 5 of Khyber' 
Pakhtunkhwa Sacked Employees (Appointment) Act,2012 they shall not be 

entitled to any claim of seniority, promotion or other back benefits and his 

appointment shall be considered as fresh appointment” . Appointment order is 
already attached as Annexed-I with the instant Appeal.

F. That Ground -F is incorrect, misleading and against the facts. Although the 

Appellant was appointed as Fixed Pay Employee, therefore, does not 
within the ambit of the Act 2012 but Respondent Department appointed him 
the directions of the court.

G. That the Respondents also seek permission of this Hon’ble Tribunal to submit 
further / Additional Grounds at the time argument.

^ I

IW

come
on

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

district Education Officer 
(Male) Peshawar

5)irector,
&SE) KPK PeshawarI

Education

J
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p.rciicnt: ;• .
■ Justice Gulzar’ATirhec!-.;-

Mr. Justice Qazl faei Isa , , ^ ,
Mr. Justice Wazhar Alam Khan Miankhcl

' r.I. ■ Mr.

• • r,p Nos.?in Kt 300 of 2017

ul-Qflzo); swol, in W.P.i’JO5,145-M/20lG i 1 /6-1''/ ZOl^J

Muhamma.d.Azam Khan,(CT) & others 'y''CP.210|
• Tolas Khan Smothers ' ■ ■ . Ui^ UH.JUuj ^

.2016

• .•• I
I

PetiCioncr(s)
■ I

VERSUS

[lnCP.210] 'RGovernment.of Khyber Pakhtunkhyva through SecreU^ 
Elementary & Secondory Education, Peshawar .others

Government of Khyber Pakhtunkhwo through Chief 
Seerstarv, Civil Secretariat, Peshawar

• ■ !i

'.?■ i[in Clh'JOOJ 
RcSRondent(s)

For the Pctltioner(s) 
[In C.P.No.210]
[in C.P.No.300]

Tor Govt, of KPK

; Mr. Zulflqar Ahmed Qhuttu, A.SC
:• Mr. Muhammad Ameen'K. Jon, aSC

: Barrister O.asim Wodood, Adcll.A'.G. KPK
ft'r: Il.l0.20:li3 .Date of Hearing

I'ORDER

oiiLZAR AHMED. 3.— We have heard-learned ASC for the petitioners. It wo:. 

admitted before us that the petitioners are seeking relief under the Khyber. 

Sacked Employees (Appointment) Act, 2012,

^ 'I--
-I

U was also fHPakhtunkhwo

admitted by the learned ASC for the petitioners that none of the petitioners 

regular employee and that they havc'bcen appointed on temporary basis 

Education Minister Nawabzado Muhammad Khan Hoti.

1^'was

The sacked A*by the

•employee; os defined in the Act, required that the employee has te be reguKr 

■" employee to avail Its benefit. Admittedly such boing not tho position of the

petitioners, thus their case does not fall within the ambit of the sald-Act. The r.
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CS THE PESHAWAR HIOH rmiPT, 
PESHAWAR.

<•

Iludicial Department].
t
t

COCNo.434-P/ini0
in WP No.499-P/20l«

Raham Dad Khan Md others.

Petitioner (s)I VERSUS

The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar and others.

Respondent (s)
For Petitioners 
For Respondents

Date of hearing:

Mr. Kabir Imam- AHynp-jitw
Mr. Muiahid Ali AA(t

22.10.2019

ORDER

ROOH-UL-AMIN KHAN, J:- Through this 

order, we, propose to decide the instant as well as the 

following connected petitions under the law of contempt as 

all arise out from one and the same judgment dated 

14.03.2019, of this Court, rendered in Writ Petition

common

No;499-P/2018.

L COC NO.704.P/2019 in WP No.499-P/2ni«
Titled, “MsL Shahnaz Bibi etc vs Arshad Khan, Secretary to 
Govt of Khyber Pakhtunkhwa E&SE Department and others.

2i COC NO.74S-P/20I9 in WP No.499-P/20l9
Tilled, “Mst. Sarnia Begum etc vs Arshad Khan, Secretary to 
Govt of Khyber Pakhtunkhwa E&SE Department and others.

3j COC NO.7S0-P/2019 in WP No.499-P/2fll9
Titled, “SaJijad Ali etc vs Arshad Malik, Secretaiy to Govt of 
Khyber Pakhtunkhwa E&SE Department and others.

Through their respective petitions, the petitioners 

seek initiation of contempt proceedings against the

k/

2.
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/
respondents on the ground that respondents are reluctant to 

implement the judgment (supra) of this Court.

Facts in brief forming the background of the 

petitions in hand are that Mst. Shahnaz Bibi and others, the 

petitioners, serving in the Education Departments as

3.'w'

CT/SV, PET, SET, DMs, TT and Naib Qasid/Peons in

various Districts of the Province of the Khyber

Pakhtunkhw^ filed Writ Petition No.499-P/2018, to the

effect that during the period since 1993 to 1996, after 

observing all legal and codal formalities, they were

appointed in the respondents’ department against the

aforesaid posts but with the change of Government, their 

services were terminated on the pretext of irregularities 

allegedly committed in their appointments. In the year
/

2010, the Federal Government enacted ‘the Sacked

Employees (Re-Instatement) Act, 2010’ (the Act of 2010)

to provide relief to persons in corporation service or 

autonomous or semi autonomous bodies or in the

Government service who were - dismissed, removed or 

terminated from service. The Provincial Government of
, ' i

Khyber Pakhtunkhwa while following the Act of 2010, 

/ enacted ‘the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012’ (the Act of 2012) so as to 

provide relief to those sacked employees who were 

appointed on regular basis to civil posts in the Province of

r
/
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qualification arid experience required for the posts, during 

the period tom 1“^ day of November 1993 to the 30*** day 

of November, 1996 (both days inclusive) and 

dismissed, removed or terminated firom service during the 

period fiom T* day of November, 1996 to-31®‘ day of 

December, 1998 on various grounds. The writ petition of 

the petitioners was decided on 14.03.2019, in the following 

manner:-

were
r

■

)

“In view of the above, this case is transmitted to the 

Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar, who shall consider case of 

each petitioner independently, strictly in accordance 

with the judgment dated 24.05.2016 passed in W.P. 
NO.516-A/20I3, upheld by the august apex Court vide 

judgment dated 24.05.2017”.

I

When put on notice, the respondents filed reply 

wherein they have asserted that judgment of this Court has 

been complied with in its letter and spirit.
i

Arguments of learned counsel for the parties heard 

and record perused.

In section 2(g) of the Sacked Employees^Act, 

2012, sacked employee has been defined as under:-

4.

5.
■ .

6.

>
“Sacked employee’’ means a person who 

was appointed on regular basis to a civil post 
in the ^ province and wlio possessed the 

prescribed qualification and experience for the 

said post at that time, during the period from 

l'^ day of November, 1993 to the 30* day of

V
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y
dismissed, removed or terminated from service 

during the period from 1®* day of November 

1996 to 31®' day of December 1998 on the
r

ground of irregular appointments.”
It appears from record that cases of the petitioners

have been considered by the respondents independently

strictly in accordance with the mandate of judgment of this

Court. As the petitioners’ appointment was not on regular

basis to civil posts, therefore, they being not fulfilling the

criteria as provided under section 2 (g) of the Sacked

Employees Act, 2012, could not be appointed. In this view

of the matter, no contempt has been committed by the*
I

respondents. Resultantly, this and the connected COC 

petitions are hereby^dismissed.

/

7.

/
V

Announced:
22,10,2019.

I

G£

. V,DB of Hon'ble Mr. Justice Rooh ul Am^^han; and 
Hon'ble Mr. Justice Eshliaq Ibrahim. -

i

F.


