N
'§01,.03.2023 Clerk of 1earnec_i_counsel for the appellant present. Mr. Rehmat
Ali, ADEO alongwith Mr. Muhammad Jan, District Attorney for the
respondents present.
R @@’?@ ‘ Lawyers are on strike. To come up for arguments on
QQ%G?@@’ 13.03.2023 before thé D.B. Parcha Peshi given to the parties
e é,@ | .03. B. Pg _ | given to the parties.
SN S ' | < ;
Lo %\l"ﬂ/ o N .
J T (Fareehh Paul) - ~ (Salah-ud-Din)
ST - Member (E) A : , Member (J)-
l”lh March, 2023 Learned  counsel for the apﬁe]lant present.
Mr. Muhammad Jan, District Atforney fori the respondents
present.
Learned counsel for the appellant seeks further time"in
order to properly assist the court on the next date. Adjourned.
K] é@}a To come up for arguments on 17.05.2023 ‘before the D.B.
By G, |
o ‘39%@;“%\ . Parcha Peshi given to the parties. B&
| 2y Q |
| ’ . .
(Salah-ud-Din)- : : ~ (Kalim Arshad Khan)

D

Member (J) : iChairman
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24" Oct., 2022 Lawyers are on strike today.
To come up for arguments on 01.12.2022 before the |
D.B. Office is directed to notify the next date on the
notice board as well as the website of the Tribunal.
% 8 : Q
(Fareeha Paul) - (Kalim Arshad Khan)
Member(E) Chairman
01 Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for’ the
q,& respondents present.
oDy | ,
< Qﬂe@ Learned counsel for the appellant requested for
AP a
¢ adjournment in order to further prepare the brief. ‘Last

opportunity is granted. "To come up for arguments
”~

01.03.2023 before the D.B.

(Fa réeh@t}‘a ul) ‘

(Rozina-Rehman)
Member (E) : Member(.J)



‘}./.'

28.02.2022 Due to retirement of the Worthy. Chairman, . the

Tribunal i1s defunct, therefore, case is adjourned to.

02.06.2022 for the same as before.

02.06.2022 Appellant in person present.

Muhammad Riaz Khan ‘Paindakheil learned Assistant

Advocate General for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 29.07.2022 for arguments before D.B. .

S ] N / )
".::!i.; _ %\ . ' \\b Q

(Fareeha Paul) (Roziria Rehman)
Member(E) Member (J)
29" July 2022 Learned counsel for the appellant. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for respondents present.
Learned counsel for the appellant seeks adjoiirnment i
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 24.10.2022 before the D.B.

(Salah-Ud-Dih) ‘ (Kalim Arshad Khan)

Member () - Chairman



09.07.2021

Shah Advocate counsel for appellant is present.

Muhammad Adeel Butt learned Additional A.G alongwith Haseen

Ullah Assistant for respondents present.

The former requests for grant of further time for submission of

‘f%
Mr. Changez Khan Advocate on behalf of Syed 'Ghufrah‘ulilahj o

rejoinder and arguments. Adjournment is accorded. The appellant is.

given 10 days for submission of rejoinder in office and if the

- appellant failed to submit rejoinder within s_tipulated- time, thén he .

will have to seek extension of time through written application citing |

sufficient reasons. Otherwise, his right for submission of rejoinder

shall be deemed struck off. File to come up for arguments on

18.11.2021 before D.B.

Col

\ B(Rozina R&hman) ‘ Chairman
Member (J) '

18.11.2021

8.02.2022

Mr? Changez Khan, junior of learned counsel for the
appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Junior of learned counsel for the appellant .requested.’fo'r‘

adjournment on the ground that learned counsel- for. the .

appellant is unable to appear for arguments today due to illngss. '

Adjourned. To come up - for arguments before the D.B on

(Mian Muhammad) (Salah-Ud-Dim
Member (E) : Member (J)



E

10.02.2021

07.04.2021

\\‘

30.11.2020 Appellant pre‘sentlt'throggh counsel.

Kabir- Ullah Khattak -_1éarned Additional Advocate General
for respondents present.

Former made a.request for adjournment. Adjourned. To =
come up for arguments on 10.02.2021 before D.B.

_ (M Rehman Wazir) (Rozina Rehman)

‘Member (E) 3 Member (J)

Syed.Ghufran Ali Shah, Advocate, for appellant is present.
Mr. Muhammad Rasheed, Deputy District Attorney and Mr. Hayat™ |
Khan, Assisi:ant Director, for the respondents are also present. o ‘
In the connected Appeal No. 1184/2018 adjournrﬁent'has :
been made for submiséion of rejoinder and -arguments, ;

therefore, instant appeal is also adjourried to ({1&4.2021 for

arguments before D

(MIAN MUHAMMAD) ~ (MUHAMMA
MEMBER (EXECUTIVE) . ..  MEMBER (JUDICIAL

i
|
\

Due to demise of the Worthy Chairman, the Tribunal is
defunct, therefore, case is adjourned to 09 /_»"7/2021

for the same as before.

Re



vf

e

j .ZOiO . Due to COVID19, the case is adjourned to
_ 1‘ Z— / / /2020 for the same as before.

WY
28707.202_0 Due to COVID-19, the case is adjourned. To come

for the same on 21.09.2020 before D.B.
Gt
'21.09.'2020" Sy'ed Ghufranullah Shah, Advocate for appellant is present. Mr.

Kablrullah Khattak, Additional Advocate General for the respondents

e
&

is also present. Learned counsel for the appellant is seeking time for :

. preparlng the brief. Tlme granted AdJourned to 30. ](-LZOZO on Wthh

e ““\\h - _‘

to come arguments before D.B.

b
(Mlan Muham ad) (Muhammad Ja :
Member (Executive) : Member (Judicial)




2y

o 'Serv1ce Appeal No. 1183/2018

L 99.11:2019 Counsel for the appellant and Mr. Ziaullah, Deputy District
A Attorney for the .respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned to 21.01.2020 for -

rejoinder and arguments before D.B.

ﬁ"ﬁ N~
(Hussaid Shah) (M. Amin Khan Kundi)

Member Member

- “,~-2«;.‘1.:-,91.2020 Due. to general strike of Khyber Pakhtunkhwa Bar Council,
SRt learned counsel for the appellant is not available today. Mr.

Kabirullah Khattak, Additional AG for the respondents present.

Case to come up for rejoinder and arguménts on 09.03.2020

before D.B.
%/4'_\

(Hugsain Shah) (M. Amin Khan Kundi) = .~ %
Member Member

09.03.2020 Counsel for the appellant present. Asst: AG
T ~ alongwith Mr. Séjid, Supdt for respondents present.
Learned counsel for the appellant stated that written
reply in connected service appeal no. 1184/2018 titled
Syed Ali Dina has not been submitted by the ‘
respondents. Representative of the respondents seeks7_'_ , -

time to submit the same on the next date of hearing.‘\

Adjourned. To come up for arguments on 08.05.2020
. before D.B. R

Member i Member
|




A
| “."'.:1'9;'(’)6,2019 Junior counsel for the appellant and Mr. Kabirullah
‘ | Khattak, Additional AG for the respondents present. Neither .
representative of the department present nor written. reply.
submitted therefore, notices be issued to respondents with the
direction to direct the representative to attend the court and submit

written reply on the next date positively. Adjourned but as a last

chance. Case to come up for written reply/comments on

.12.07.2019 before S B - .
M/' -
(Muhammad Amin Khan Kundl)
Member.
‘ 12.07.2019 "~ Counsel for the appellant and Addl. AG alongwith

Muhammad Ashraf Khan, ADEO for the respondents
present and requested for time. Last opportunity granted. To

come up for written reply/comments on 06.09.2019 before

SB. o
- ' Mejber '
06.09.2019 | ‘Counsel for the appellant and Mr. Usman Ghani District -

Attorney  alongwith Irfanuilah,. Assis.tant" and Sajid
Sppefintendent for the respondents present ‘

Parawise comments on behalf of respondents No.1to 5
submltted which are placed on record. The appea! is posted '
to D.B for arguments on 22.11.2019. The appellant may
submlt rejoinder, within a fortnight, if 50 adv:sed

Chairman
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04.2.2019 Counsel for the appellant has submitted an
application for permissioh to deposit the security and

process fee as ordered on 12.12.2018.

Apphcatlon is allowed and appellant is directed to

make the requisite deposit within one week from today,

where after notices be sent to respondents for submission

[ e
KHis

A "A‘”up;&;os Feo \ \of written reply/comments on 27.3.2019 before S.B.

\.v’:‘
-t R . \ \
T : Chairman

%7_.03.2019 | Learned counsel for the appellant present. Written
C ‘r-eply not submitted. Rehmat Khan Superintendent
representative- of the respondent No.6 present and
requested for time to furnish written reply/comments. No
one present on behalf of remaining respondents. Notice be
issued to remaining respondents with direction to furnish

written reply/comments. Adjourn. To come up for written

@"/

Member

reply/comments on 26.04.2019 before S.B

26.04.2019 Clerk to counsel to counsel for the appellant and Addl.

AG for the respondents present.

Learned AAG requests for adjournment to procedure

written reply/comments from the respondents.

Adjourned to 19.06.2019 for written reply/commen'fs.

. Ceticte

™ L et

Do oS "r'sﬁ?ﬁ--
"

3

Chairman
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12.12.2018 Counsel for the appellant Suhar i Wardy present. B

Preliminary arguments heard. It was contended by learned
counsel for the:appellant that the appellarit was serving in
Education Department as SST General (BPS-16) in
Government High Secondary School Harchin District
Chitral, he was imposed minor penalty of withholding qf
~annual increment for three years vide order datéd
09.03.2018 on the allegation that he mis:led Mst. Tahira
Bibi D/O Shaheer Khan who had been séxua]ly harassed
by Didar Ali, Sweeper of GHS Harchin and she took
‘ :poison as a protest in his school and_diel(l_ The appellant
filed departmental appeal on 09.04.2018 ‘which was not
decided henté, the present service appeal on 09.08.2018.
Learned counsel for the appellant further. contended that
neither charge sheet, statement of allegat:ion was served
upon the appellant nor proper inquiry was conducted nor
opportunity of personal hearing and defehce was provided
to the appellant. It was further contended that that the
appellant have no concern whatsoever with the incident as
the Headmaster of that school was responsible for the
incident therefore, the impugned order is illegal and liable

RNY to be set-aside.

“S‘». The contention raised by the learned Icounsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to all legal objections. The
appellant is directed to deposit security arrld process fee
within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 04.02.2019

- before S.B. , ,
Muha%}gﬂlgnﬁ Khan Kundi

Member

: ey :k“\’ ,,".',»i}-'
"‘W k

T TR

o ::?t‘. . A oo T e



Form- A

Ab~F->0/%

25.10.2018

FORM OF ORDER SHEET
Court of o
Case No. 1183/2018
" S.No. | - Date of order Order or othér proce‘ed‘ingst with signature of judge
_proceedings .
1 ) 2 3
25/09/20%%a et The appeél of Mr. Suhar Wardy resubmgmtoday b'y;"S-\-recAi

Ghufran Ullah Shah Advocate may be entered in the Instifufidn

Register and put up tc.):thQAWorthy Chairma\for proper order please.
REGISTRAR - —.

This case is entrusted to S. Bench for prelininary hearing to

be put up there on 2SS ) - el

CHAIRMAN

Due to retirement of Hon’ble Chairman, ,th'e‘
Tribunal is defunct. Therefore, the case is adjourned.

T'o come up on 12.12.2018.

-Reader |

=



The appeai of M. Suhar Wardy SST General GHS, Sore iLaspur District Chitral received today

- ; .
i.e. on 09.08. 2018 is mcomplete on the followmg score whlch is'returned to the counsel for the

appellant for completion and resubmission within 15 days. | \ )
ST

RILEE N

\\ \’

]

1- Memorandum of appeal may be got signed by the appellant.
Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.

bt
N
'

4- Copy of impugned orders dated 09.03.2018 mentioned in heading of the appeal is not

attached with the appeal which may be placed on it.
5- Copy of departmental appeal against the |mpugned order is not attached with the
appeal which may be placed on it. \

Annexures-A to E referred to in the memo}f’\a'g‘ﬁe\;a] arepfiattactied witheh e appea

which may be placed on it.

B :é \Y\i 7- Eight more coples/sets of the appeal along with annexures i.e complete in allrespect
\l N

mayraISO\beasubmttted with the appeal.

| \
Nc\f\ ) Zé /s, %&\ R}%g@i& }\,\‘i 3
Dgljz S_/zols. Q\B

: SERVICE TRIBUNAL
e : S ) KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

| Service Appeal No. - ‘ , %3 2018

Through

Advocate [Peshawar.

i
oL

Appellant

Suhar Wardy
VERSUS
Govt: of (KPK) through Chief Secretary Peshawar and others
INDEX
S.No Description of Documents Annexure Page No.

1 | Memo of appeal /=5
2 | Affidavit 6
3 | Addresses of parties s
4 | CopyofFIR ‘ “A” 5
5 | Copy of statement of the appellant “B” 9— /0
6 | Copy of F.I.R along with Case record “C” /)=/#
7 | Copies of charge Sheet, statement of “D” _

allegation, Show Cause and other /& 3?’

proceedings along with replies '
8 | Copy of impugned order “E” 35
9 | Copy Memo of Appeal “E”
10 | Wakalat Nama Vv

S

Syed Ghufrgn Ullah Shah

Office Address: 22-A Nasir Mention Railway road Peshawar.

Cell # 0334-9185580
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Bidr vbrr okt tukhova

Serviee Ixibesgasnd

Service Appeal No. 2018. o . Diary \4).@&2

Suhar Wardy

SST General (BPS-16) GHS Sore Laspur District Chitral

........................ Appellant
VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary
at Civil Secretariat Peshawar.

Secretary to Governmeht of Khyber Pakhtunkhwa (KPK), Elementary

. and Secondary Education Government of K.P.K at Civil Secretariat

6 dig;@«_@'@y’

gisw*af

Peshawar.

Director Elementary & Secondary Education Khyber PukhtunKhuwa
Peshawar. '

Deputy Director (Estéblishment) Directorate of Elementary &
Secondary Education Khyber Pakhtunkhaw Peshawar.

EDO Elementary & Secondary Education Distt: Chitral.

Secretary Finance Government of Khyber Pakhtunkhwa (KPK) at
Civil Secretariat Peshawar.

.......................... Respondents

Appeal U/S 4 of KPK, Service Tribunal Act 1974 against
the impugned Notification bearing No. SO(S/M)
E&SED/4-33/2016/Peshawar dated 09-03-2018, whereby
‘minor penaity of “Withholding of annual increment for

three 1 years” has been lmposed upon the appellant.

Prayer;

On_acceptance. of the instant Service Appeal, the

impugned notification bearing No. SO(S/M)E&SED/4-

ouns L1{8[2017




33/2016 dated 09-03-2018; be set aside and the appellant

be allowed for fﬁll monitory and Service benefits with

all subsequential effects. Any such relief which this

honourable Tribunal deems proper and just be

granted to the appellant against the respondents

keeping in view the circumstances of the case.

Respectfully Sheweth;

Fiﬁc{ﬁﬁi@wﬂ&y

Regﬁstrar

That brief facts and grounds giving rise to the instant Service

Appeal are as under; ;

That on-03 December 2015 the appellant was posted as CT-Senior
(BS.16) at Government High School Harchin Chitral; where a verbal
complaint was made against Sweeper of the school namely Didar Ali
(BPS-02); to have criminal allegations with respect to cheating the
complainant namely Tahira Bibi D/O Shapeer Khan in his
personal/private capacity. It is pertinent to mention here that the
complainant was neither student nor staff of GHS Herchin nor the
occurrence reported to take place in premises or nearby area of the
School. On first instance of complaint the Head Master of the School -
thoroughly took notice the matter, informed the competent
authority/EDO Chitral and through resolution of Parents Teacher
Council (PTC) it was recommended to take Disciplinary action against
the accused Sweeper including his immediate transfer from the School.
Furthermore cogniz;mce of the case was also taken by the local Police
in case F.LR No. 145 dated 3.12.2015, Charged Under Section 506/354
PPC at Police Station Mastuj Chitral. Consequently the accused
Sweeper was arrested and prosecuted before court beside to transfer
him from GHS-Harchin to EDO Office Chitral by the competent
authority/EDO Chitral/Respondent No.5 soon after ¢his release from
Jail.

(Copy of F.I.R is annexure “A”)

That the Police also put name of the appellant as private witness of
the complaint and the appellant has also recorded his witness before
the court as his social responsibility.

(Copy of statement of the appellant is annexure “B”)



3. That after about 08 months of the complaint the same complainant
once again came to the School on 05-08-2016 with demand to
terminate the accused Sweeper from service. The appellant along
with other respectable teachers of the School and Head Master of the
School put their generous possible effort to satisfy her about the
departmental and criminal proceedings against the accused. The
demand of the complainant was also intimated to the EDO Office
Chitral through phone DDEO namely Ihsan. ul Haq also assured her
to take strict administrative action against the accused according to

' the law; hence, she left the school being satisfied.

4. That the complainant came back to the School after School timing in
absence of the appellant and Head Master, in poisoned condition and
acted suicide. It is pertinent to mention here that it was Friday and
the school was closed and informal students of Allama Igbal open
University started arriving except bordered teachers all the local
teachers left the school towards their homes.

>. That the accused Didar Ali has already been charged in criminal case
with effect to cause death of the deceased in Case F.LR No.135 dated
05-08-2016, U/S 322 PPC.
(Copy of F.I.R along with Case record is annexure “C”)

6. That consequently the appellant was preceded deépartmentally in
haphazard and irregular manner before different committees.
(Copies of charge Sheet, statement of allegation, Show Cause and
other proceedings along with replies are annexure “D”)

7. That vide impugned order dated 09-03-2018 the appellant was imposed
Fiho3te-28Y  with minor penalty of “withholding of annual increments for three
) years” by Respondent No.2.

Igegiseral (Copy of impugned order is annexure “E”)
8. That the appellant filed departmental appeal/representation to the next
higher authority on 09-04-2018, which has not been replied till date.
(Copy of Memo of Appeal is annexure “F”)

9. That as a matter of service and having no other remedy; the appellant
approaches this honourable Tribunal inter alia on the following
amongst the following others;

GROUNDS:

A. The impugned order is illegal and void because the appellant
has been punished for an allegation not related to any terms

and condition of his service. For convenience of this



%’ﬂ@dtm-—day

Regisiral

E.

Honourable Tribunal statement of allegation is reproduced

here below;

“You misled Mst. Tahira Bibi D/o Shapeer Khan who had been
sexually harassed by Didar Ali Sweeper of GHS Harchin and she
took poison as protest in your school and died”

That, there is nothing on record to connect the appellant with
the occurrence of offence or with his teaching responsibility
and consequently subject penalty has been awarded in a
mechanical manner, which is untenable in the eyes of law.

. That statement of allegation in itself clear that the occurrence

has took after School had gone off when said Tahira Bibi came
to school in a poisoned condition but astonishingly the
appellant has been proceeded and punished in an irrational
and illogical manner.

. The entire proceeding against the appellant are void and illegal

because it is admitted on record that the said deceased was
neither student of school of the appellant neither he has any
concern with the private character of accused/employee of the
school where the appellant was posted.

The competent authority has failed to read and understand
reply to charge sheet and reply to show cause afo‘ng with all
annexure, otherwise it is much clear that there is no allegation
leveled and establishment égainst the appellant.

The way of the Enquiry adopted in the proceeding is also void
and illegal beside being strange and innovative because
Enquiry officer has enquired upon énquiries conducted by
other committees and statement of such Enquiry members or
officer have never been recorded, which is totally void . The
most ugly dent and defect in' the Enquiry report is that the
Enquiry officer has picked statement from previous enquiries
and has failed to support or reject opinion of any enquiry

report or showing the appellant any evidence or giving him



—

any chance of examination resultantly has gone through wrong

track.

G. That the matter has been taken in political manner and upon
the reports of social activist, which in fact has no nexus with
the reality and facts. '

H. That impugned order is void, illegal and against the facts and
circumstances of the case, therefore liable to be set aside.

I That contents of reply to charge sheet and reply to show cause
and departmental appeal be consider as integral part of the
instant Service appeal. '

J. That any other ground be furnished when ever require for the
assistance of this Honourable Tribunal in ‘support of his appeal.

It is, therefore, most humbly prayed thét the instant ‘

service appeal be accepted as prayed on the heading.

G

Filedt A-Gay Appellant

— | Through, ~ :
Rogisral | | | 2 | - %
‘ Syed Ghufran ullah Shah

Advocate, Peshawar

CERTIFICATE;
Itis certified that no other service appeal on the same subject has bee
filed before this honourable Tribunal. -

Co_un el ()-



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR |

Service Appeal No. _ 2018
Suhar Wardy

VERSUS

Govt: of (KPK) through Chief Secretary Peshawar and others

‘AFFIDAVIT;

I, Mr. Suhar Wardy SST General (BPS-16) GHS Sore Laspur District
Chitral, Appellant do hei‘eby solemnly affirm and declare on Oath that
the contents of the service appeal; are true and correct to the best of
my knowledge and belief and nothing has been l<ept concealed from

(l;@

Deponent

this Honourable Court.

CNIC No.

Verified by;
AN

Syed Ghyfran ullah Shah \
(Advocate Peshawar) T
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BEFORE THE KHYBER PAKHTUNKHUW;\
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2018

Suhar Wardy

VERSUS

. Govt: of (KPK) through Chief Secretary Peshawar and others

ADRESSES OF PARTIES

 APPEALANT; -

Suhar Wardy SST General (BPS-16) GHS Sore Laspur
District Chitral

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa (KPK) through Chief
Secretary at Civil Secretariat Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa (KPK),
Elementary and Secondary Education Government of K.P.K at
Civil Secretariat Peshawar.

3. Director FElementary & Secondary Education Khyber
PukhtunKhuwa Peshawar.

4. Deputy Director (Establishment) Directorate of Elementary &
Secondary Education Khyber Pakhtunkhaw Peshawar.

5. EDO Elementary & Secondary Education Distt: Chitral.- '

6. Secretary Finance Government of Khyber Pakhtunkhwa (KPK) at

Civil Secretariat Peshawar.
Ly

Appellant

Through, ot
Syed Ghufran ullah Shah
Advocate-Peshawar
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R CHARGESHEET (A V\V\')’ DC
L, Abrd Saeed, Chlef Seeretary, Khyber Pakhtunkhwa as Qompetent Authority

hmoby charqc you Suhar Wardi S§& T (Ccneaal) BS-16 GHS Sorc*Laspur District Chitre

asfoliows T ,‘ SRR S 1‘“ -

' That you Whi|0 pos[od as SST(G) BS- 16 G] IS Harchin D: trict Chil’ra
C committed thefollowmg 1rregularrt|es L .‘ : . "" - '

r‘You mrs[ed lVIst Tahrra Blb: DIO Shaheer Khan who had been sexua

harassed by Didar Al| Sweepx.r of GHS Harchm and she took por;son asa protost
your school and died.” - . T L '

' ' [ -
1 . L . o [ : ]

e ! i | : . . . I

]

- Al g By reason of the above you appear to be. gulity of mlsconduct under Rule- 3 0

: S - ibe :<hybcr Pakhlunkhwa Goveir rm,nt Serv*mt“ (F'mrlonoy and Dl‘f‘lphnf‘) I"uios 201"

'

o and haves rc.ndered yoursoll ildbk‘ to all or. any of lhe pcnallrcs‘ pecified in Rule 4 o? the
: [\L”C |h]d AL I. ' R . L ! ! N ! A!',

i B , . . R . ot
. . ) . ! -
b i

L ' - 3 Yeu are, therefore requrred to submlt your ertten defen( e wrthm seven, days o

L 'ne |ece|pt of thts Charge Sheet to the :nqu.nry oﬁ‘rcer/ mqurry commrttee as the cast
v may be O R

h . " . - . : '
ST . - . S i 1

4- YCJI’ wrltten defence If any, shou!d reach the:i mqwry o;ﬁcer/ _inquiry commlttet

e within specn‘aed perlod fallmg thch it shall'be presumed that| you have no defence ‘tc
| - ) |

' putin and in that case ex-parte action shall-be taken oga ﬂs’r yr‘v'l

. - . . . . i . ! ’ . "‘ x B . ln - l
ol S+ Intimate whether you desire to be heard in person.

G- A Statement of A!I'eg'ation‘s is .enclosed. o P
) . . N . e "l. ( A'|
el o T ’ (ABID SAEED). :
o S - N - CHIEF SECRETARY KHYBER PAKHTUNKHW2
[ o - Ve . COMPETENT AUTHOR[TY

L . Slnar Wardi Ex-SST (General) BS-16 GHS Harchin District Crhltral
Ao e (now SST (oene:al) BS-16 GHS Sore Laspur istiict Chltral)




(2]

3

CU VIOTTADTIITOW AGIV GITUTIITNGD FATCTIVMOD UMW HUR I8
TOIR S21G 293HTC & YANRW ARANZ ANNIIOSHVEE-FETRRAAN0OL
$30% 01 HOKAN QRATRI FATTIHRD

Tec  YAAEW SHU2 3V Y8 TAIN: IDJXHUD OT J2vid AQMITIIEH

AASTIND TOLITELY AYIRAF AACK 2AD (31-290) JAY WBAER

;anoitspalis dc Jrurmeting

linnrsz nasd hadt odes nabl veeqad2 O\ idi auidnT FaM heldm uwol™
Yesgory & eh noziog A00d ude hua nidiytal] 2HD %0 toyesard HA wuhid i FOPPRLY
* hoth Lira oonae toy e

is Hhotoogeafl

15 crioizeimduz priwoilol st 1eedl op1sdiD 1ootdus 9d) 1o oansilqmes

A
g

Jem tz2nisps bolavel noitspells eds yrch of :uolis dtiw sbam

(81-2438 ,TO - oin=d 28 baizoq esw I siodw 8108 yodnio0eC £9 ne 16T
looro2 1£41 1o 1eqosw? [sxdD nifd :sH loodod ApiH tnomnior 1O 18
diiw enoifepslls lsaimizs 1sbay 2ew (80-219) KA xebill ¢ wmen

\G idif szids? yiomsa tsnislqmos 8no dtiw pritsariy o) 11Hq2el
o1 imanitoyg 2i 1l .(HOEQSD otsviiqisnozisq eif ai asdd o qsis
1o Niste ron insbuiz 10dtion esw idil e1iisT bisz o 15sl: otoi e inam
10 eoE. oI il 096la 9xs) of Delr0qe” agraTIeo0 o8t 1on nidoel] HQ

at et of batnlor 10 nwenx 268 orfz 10,4119 [ooildE afls ic 4915 Yri169R

' IRIAMNT VIS
ns:l: oilt xd pnibosv01q Istnomiisqed has svitsueinintbs obized sodT
tgnod o) . said ifA boyd ylemas loodad od! 1o spisdo al pritos
as{ .o 1.1 seso dpwoud! totism eds to eoncsinpeo scos vels oaticd
aoilod ,a OIG PEENBDE nolsd 191U pep1edd ,2105.81.€ beisb
ym tug esd 9282 9t ¢ O oy orolercds, [emisd {wiasM 11011512
ot yino 2zant'W foituoezo1d as geewantiw o 1sbrsled o} 11t M8
ybasils aved L doidw, i cebid beauuos tunisps tnislqion erl itz
vilidiznogest {anversq (s 26 1199 oot 1o xod ezomtiw 18 hortdual
o1 dodz womd tont b i tullt 1geosd. (hoxoians  2zenhw 1o ‘2hf)
adl jrods wond 1diisn wn? 10 batsuirdst gaw 1t vor todw taielamod

119000 Y s1ot fredd Yon Y1l © igenoani 1afiany pIRUUDs

,ecsolar il 1a9tls nooe bus qQu siol Isioibui r? 25w £S2UDVE £l 4
wabny anw iea st bas aidoisH-GHO mex! peroterisy azw o
190¢ Yovex oved ¢ elidwnsom adf i bxs nuod a1t oroted nolisuituibse

16odnd ot of dasd bamiw? ar 26 101 boeytdE or, o tncnislqrio s od!

‘818D NiBEE $ONO insnisfamos bisz si! 3:08-80-20 no yinobbun 184S
moxnt woaeowd bezusus silt sismmis: bobnsmeb bns loode2 et {3
foofind od: Yo c1adusel oo ks llo s tetesm bped ol .euivies
ons (s1somisgsb ad! tuads vorl yzitse of 12ed Isvel tiodt boix ylrmiol
oola tatzsld bsod edT .Dseuccs el tenieps LRPAIDNSVOYQ tgnrimir
290 41 10 190ilto olninscg. 31 80 nrp 90i10-003 of Hsd 5 obam
o128 M hseH et rtiw nclhemavnoy mtitlsm 1ofls xod o baxist ozls
1silA . wal o? gmﬁ:o:;os iiotea heewnos S Swirieg 0! 1o Soryeah bis

-

A




the advice and assurance by the Head Master, other teachers and to
talk with the Officer in phone she left the school with satisfaction. ’

- That it was Friday, our school got close and the informal students of

Workshop by Allama Igbal Open University from different villages
started arriving and except bordered we all iccal teachers ieft to our
homes accordingly.

~

- That the return of complainant back to the School after School timing

In our absence in poisoned condition and to act suicide; is an
accident which was totally beyond my knowledge, capacity and
concern to save her life. When | got infermation at my home I along
with others approached the medical persons of the village to save
her life but it was also beyond their control. The accused Didar Ali

-has been charged in criminal case with effect to cause death of the

deceased in Case F.I.R No.135 dated 05-08-2016, U/S 322 PPC.
(Copy annexed) : '

. That in the above scenario It is clearly stated that,] have Not misled

any one to be harassed by someone, to take poison and to die neither
I know about such allegation being alleged by any concern of the
deceased or my competent departmental and administrative
authorities in any shape, therefore ; I, totally deny statement of
allegation in the subject charge sheet. :

It is, therafore,” fnost namply reguesied that on’accepiance oif
the instant defense reply the subject allegation in charge sheet may
kindly be withdrawn and I may kirdly be exornerated from all
allegations leveled against me.

Mz, Suhar Wardy
SST(General BPS-15)

GHSS Harchin District Chitral
Ceil No. 0345504484
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DIS CIPLINARY ACTI ON

A Abid Saeed, Chief Secretary, Khyber Pakhtunkhwa as Competent Authonty \
) of the opinion that Suhar Wardi SST. (General) BS- 16 GHS Harchln District Chitral
r—_—_"hv
~as renoered himself liable to be proceeded against, as he commttted the foilowmg
acts/ omls&ons wrthm the meamnc of Rule-3 of the Khyber Pakhtunkhwa Govemment
rvants (Efﬂmency and Dlsmplme) Rules, 2011. :

'STA TEMENT OF ALLEGATIONS .
I - , - Lo ‘I-
' o ! “He mlsled Mst Tahlra BIbI DIO Shaheer Khan rwho had been sexually
| "j .~ harassed by Didar Ali Sweeper of GHS Harchin and she took poison as a protesti |n '
‘ h:s school and died.”

' S 2- For ‘the purpose of | mqulry against the said accused wrth reference to the above .
y allegaﬂons an inquiry ofﬂcer/ inquiry commlttee cop3|st|ng of the fo!!owmg, is :
! conetltuted under Rule 10(1)( )ofthe ibid Rules: L ' : o

.
. 1 . e 0o
L o [ . s P . L
! ’ I R T . ::.r" T e - s IR Lo
- .
v 'I . ' : . . o

, -' .- 1j. : T A C e L

1.

“ry

%0 The inquiry . ofﬁcer/ inquiry' committee shall, in accordarioe with Ithe provrsrons of
. the. ibid Rules, provide reasonable opportunity of hearmg to the .accused, record its-
fmomge and make within thirty days of the rece|pt of this oroer recommendatlons as to

pumshmem or other apprOprlate actlon agamst the accused. . |

- 4,; The accused and a weif conversant representatlve of the fiepartment shall join

- the proreedmgs on the date t:me and place fixed by the: mqul;y..o_fﬂcer/ inquiry -

conﬂmzttee ' o " [ P
. e ' ) : .%ghng"h »
e Ny .‘ . o : 4 TUSEUE
S . Lo - | (ABID SAEED)I it
R R e CHIEF SECRETARY KHYBER PAKHTUNKHWA
.' . - COMPETENT AUTHORITY
S e " Suhar Wardi Ex- SS T (General) BS-16 Gx 1S Harchin Dustnct Chitral - . : ﬂ -

N
v

{r rovs SSI (Gencnal) BS 16 GHS Sore Laspur District Chltral)
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ATTACHED DEPARTMENTS COMPLEX KHYBER ROAD PESHAWAR.: _

. 4 R
STATEMENT OF NMR.SUHAR WARDY SST-GENERAL (BPS-16) GHS'S ‘
HARCHIN DISTRICT CHITRAL IN RESPECT OF IMPARTIAL ENQUIRY e
REGARDING DEATH OF MST TAHIRA BIBI STUDENT OF TWELTH YEAR / :

AT MAYON PUBLIC SCHO OL LASPOR MASTU], CHITRAL,

{

Respected Sir; : - ,
In compliance of the subject Letter I, want to record my statement - :
below; S

1. That on 03 December 2015 when I was posted as Senior - CT, BPS-16) at
Government High School Harchin Chitra], Sweeper of that School.
namely Didar Alj (BPS-02) was under criminal allegations with respect’
to cheating with one complainant namely Tahira Bibi D/O Shapeer

r.or the occurrence reported to take place in premises-or nearby area-
of the School neither she was known or related to me in any manner.

2. That beside administrative and departmental proceeding by the'than ..,
acting In charge of the School namely Syed Ali Dina , the Local Police.': .
also took cognizance of the h.atter through case F.LR No. 145 dateds:-
3.12.2018, Charged Under Section 506/354 PPC at Police Station Mastu;j -+
Chitral ,therefore the L.O of the case has put my name in the calendar . -
of witnesses as Prosecution Witness only to testify the complaint against ‘.-
accused Didar Ali ,which I have already testified at witness box of the . |

true neither know about the accused whether innocent or guilty nor
both were my concern. :




idents
which was totally beyond my knowledge, capacity and concern to save “‘f .
her life. When I got information at my home ] along with others e
approached the medical persons of the village to save her life but it
was also beyond their control. The accused Didar Ali has “been'
charged in criminal case with effect to cause death of the deceased in*

Case F.I.LR No.135 dated 05-08-2016, U/S 322 PPC. i

1. District Education Officer Chitral

enquired the matter and
transferred the accused Sweeper. :

2. The concerned Police Officer enquired the matter and registered;

case against the accused Sweeper Didar Alj. T

matter and exonerated me from the charges.

e B
T

S. Director Elementary & Secondary Education KPK took departm:ef}iél
Enquiry through District Education Officer Dir and exonerated me. [

6. Secretary Education KPX also enquired the matter, Show;Caugé; and
charge Sheets were issued through Enquiry officer of Environ;nept"j
Department Peshawar and the same were filed. A

7. The Director Elementary & Secondary Education lastly enquirec‘_i'tl.{" :
matter in the previous week. P

g

' ! !
] Lol
In light of the above mentioned statement 'followedg."l')ya;_;}if‘."-
series of the already conducted Enquires, it ig requestec)i}%,to&
withdraw the enquiry and file the complaint accordingly o

{ b TN
Mz, Suha'y Wardy * - -
SST(General BPS-16)
GHSS Harchin District Chitral
Cell No. 0345504484 - -



e ELEMENTARY & SECONDARY EDUCATION
-3 DEPARTMENT
" &

No.SO(SM)E&SED/4-33/2016/Syed Ali Dina HM & Others
Dated Peshawar the October 23, 2017

REGISTERED ' GOVERNMENT OF KHYBER PAKHTUNKHWA 2 9 \

To
l. Syed Ali Dina Headmaster GHSS Harchin District Chitral.
2. Mr. Suhar Wardi Ex-SST GHS Harchin (now SST GHS Sor Laspur) District Chitral.
/ 3. Mr. Didar Ali Ex-Sweeper GHS Harchin (now Sweeper GCMHS) Chitral.
Subject:- SHOW CAUSE NOTICE.

I'am directed to refer to the subject noted above and to enclose herewith a copy of Show
Cause Notice wherein the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) has tentatively
decided to impose upon you the major penalty of “Removal from service” under Rule-4 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rulcs, 2011 in connection with the charges

leveled against you. ‘
2. You are therefore directed to furnish your reply to the Show Cause Notice as to why the

aforesaid penalty should not be imposed upon you and also intimate whether you desire to be heard in

person.

3. Your reply should reach this Department within Seven (07) days of the dclivery of this

fetter otherwise ex-parte action shall be taken against you,

lnel: as above: A ' (MUJEEB-YR-RENMAN)
'SECTION OFFIJER (SCHIOOLS MALE)

LIindst: Even No. & Date: »

Copy of the above is forwarded to the:-

1. Director E&SE Khyber Pakhtunkhwa, Peshawar.

=

District Education Officer (Male) Chitral with the direction (o ensure delivery of show causc
notices to the accused.

(V)

PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar. /‘_

SECTION OFFICER (SCHOOLS MALE)
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e SHOW CAUSE NOTICE

-
T

I, Muhammad Azmﬁ Khan, Chief Secrctary Khyber Pakhtunkhwa, as
wompetent- authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you, Suhar Wardi SST GHS Harchin (now SS1 GHS

~or Laspur) District Chitral as follows:-

| () That consequent upon the completion of inquiry conducted against you by

the inquiry committee and;

, (i1) On going through the findings and recommendations of the inquiry-committee,
the material on record and other connected papers including your written defence
before the inquiry committee.

2, I am satisfied that you have committed the 1’ollowing' act/omission specified in

rule-3 of the said rules:
(a) Inefficiency

3. As a result thereof, [, as competent authority, have tentatively decided to impose

upon you the penalty of

under Rule-4 of the said rules.

\d
4. You are, thereof, required to show cause as to why the aforesaid penalty should :

not be imposed upon you and also intimate whether you desire to be heard in person.

5. : If no reply to this notice is received within seven days or not more than fifteen
days of its delivery, it shall be presumed that you have no defence to put in and in that casc an

ex-parte action shall be taken against you.

0. ~ Acopy of the findings of the inquiry commitiee is enclosed.

/(MUHAMMAD AZAN'KHAN)
CHIEF SECRETARY KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

Suhar Wardi SST GHS Harchin, )
(now SST GHS Sor Laspur) District Chitral.




Date: ~ / /2017

To the Worthy Chief Secretary,
Khyber Pakhtunkhwa.

REPLY FOR AND ON' BEHALF OF MR. SUHAR WARDI TO THE SHOW CAUSE
NOTICE DATED 23/10/2017 A _

-Respe'ctéd Sir,

The undersigned, presently serving as SST (BPS-16) GHS Sorlaspur, would like to take this
opportunity to submit his reply to the show cause notice received on 23/10/2017(hereinafter
referred to as “impugned notice™) whereby he has been called upon to submit his explanation
- in respect of the tragic death of Mst. TahiraBibi D/o of Shapeer Khan (“deceased”). In addition
_to the filing of the present reply,tite undersigned would _also_like to_take this opportunity to
express his strong desire to be heard in person. The relevant facts are as follows:

PRELIMINARY OBJECTIONS:

- (i) Thatthe undersigned has not been treatg(} in accordance with-the law and his
inviolable rights as secured and guaranteed by the Constitution of the Jslamic
Republic of Pakistan, 1973 (“Constitution”) have been infringed.. .

(i)  Thatthe impugned disciplinary proceedings and the impugned notice are, respectfully,
against Articles 4, 9 and 10-A of the Constitution.

(iii)  That the deceased, a student at the Mayun Public School HarchinMastuj, Chitral, was
not personally known to the undersigned. In fact, the undersigned never had any sort
of interaction or association with the deceased and did not even know of her existence
until after the alleged incident had taken place.

(iv)  That the allegedincident involving the deceased andMr. Didar Ali(“accused”), who
was a sweeper (BPS-02) at .the Government High School Harchin(“GHS"
Harchin”),did not take place within the premises of the said schooland nor did it take
place within the immediate vicinity of the said school.



" (v)

e

(vii)

(viii)

(ix)

x)

(xi)

(xii)

(xiii)

(xiv)

That the undersigned NEVER instigated, misled, directed, guided or suggested,
explicitly or implicitly, to the deceased to lodge any- sort of an FIR against the
accused in respect of his alleged actions. The undersigned had no role to play in the
lodging of the FIR whatsoever and the documents appended to this reply corroborate
the undersigned’s version of the story.

That even otherwise the deceased, who of own her motion entirely, lodged an FIR
against the accused, did not commit any illegal or unlawful act but rather set the law
in motion against the alleged wrong the accused had caused her.

That the undersigned can by no stretch of the imagination be held responsible for the
actions of the deceased.

That the undersigned did not accompany the deceased to the Police Station at Mastuj,
Chitral to lodge any sort of an FIR against the accused.

That the undersigned, being an ordinary teacher at the GHS Harchin, had no authority
to initiate any sort of departmental or administrative proceedings against the accused.
In fact, he had no role to play in the commencement of the said proceedings
whatsoever. '

That the undersigned testified in the criminal proceedings against the accused as a
prosecution witness because he, as a father of 6 (including 2 daughters) considered it
his moral and ethical duty and therefore he must not be subjected to negative and
incriminating inferences for having performed his civic duty. In fact, to hold the said
deposition before a Court of the law against him would be gravely contrary t0 the
principles of natural justice. :

That the impugnedinquiry Report fails to disclose anything concrete against the
undersigned. In fact, the same is wholly speculative in nature. Hence, respectfully it
cannot be made the basis of imposing any penalty against the undersigned, especially
one so severe as removal from service. '

That previous inquiries conducted against the undersigned have also failed to disclose
anything significant against him and have completely failed to incriminate him or
associate him in any meaningful and substantial way with the tragic incident.

That a recent inquiry conducted by the Directorate of E&SE Khyber Pakhtunkhwa, at
the instance of Mrs. ShahnazBibi W/O Qayum Ali Shah of MastujChitral, sister of
the deceased, has completely exonerated the undersigned of any role in the incident.

That in the criminal proceedings against the accused before the Judicial Magistrate at
Mastuj and Booni, Chitral, all the concerned police officials who testified did so in



favour of the undersigned, completely absolving him of any incriminating
involvement in the matter.

(xv) That the mother of the deceased solely holds the accused responsible for the wrong
done to the deceased and for her traglc demise. The mother of the deceased does not
hold the under51gned responsible in any way, shape or form for the death of the
deceased; in fact, she does not even hold the undersigned responsible for instigating

the deceased in any way whatsoever.

(‘(vn) That the undersigned has remained a devdted and committed government servant who
has, since 1989, dedicated his life to teaching children in the GHS.Harchin where,
over the years, he has earned great respect and renown amongst his peers, his students
and the residents and members of the local community at Harchin, Chitral.
Respectfully, to impose a penalty so severe as removal of service on the undersigned
will greatly tarnish his reputation and will cause him, as a father of 6, great mental

stress and anguish.

(xvii) That upon finding -out the tragedy that had befallen the deceascd, the undersigned,
who was at his home at the relevant time, hurriedly rushed to’ get medical help in
order to save the deceased’s life. Regrettably, his noble efforts were all in vain when
upon arrival he was shocked and greatly saddened to find that the deceased had

passed away.

(xviii) The undersigned never had any personal interest or involvement in the matter and nor

did he at any point harbor any ulterior motive.
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Copy of FIR No. 145 dated 03/12/2015 is attached herewith marked as Annexure ‘A’

" 3. That,in addition to the initiation of criminal proceedings against the accused, he was also

proceeded againstadministrativelyas well as departmentally at the instance of the
thenschool in-charge namely, Mr. Syed Ali Dina (“Headmaster”).

4. That, in the meantime, the accused, who.was in judicial lock-up, was released and
transferred from GHS Harchin. Apparently, this greatly upset the deceased who suddenly
arrived at GHS Harchin on 05/08/2016 and started demanding that the accused be
terminated from his service. The Headmaster along with other teachers, in an attempt to
pacify the deceased, assured her that the accused was being proceeded against, both
administratively and judicially, and that he would be dealt with in accordancewith the
law. Having calmed down, the deceased left GHS Harchin satisfied with the assurances
she had been given.

5. That, it being Friday, all the local teachers of the GHS Harchin, including the
undersigned, left for their respective homes and thereafter the informal students of
Workshop by Allamalgbal Open University, all from different villages, started arriving at
the said school. ’

6. That,unbeknownst to the undersigned, the deceased returned to the GHS Harchin after
school timings/closing hours and, having taken poison, tragically passed away. Upon
receiving the appalling news of this tragic and wholly unexpected turn of events, the
undersigned, along with other villagers, hurriedly tried to fetch a doctor in an attempt to
save the life of the deceased. However, all the noble efforts of the undersigned were in
vain as upon arrival, he was utterly shocked to discover that the deceased had sadly
passed away and could not be saved. Subsequently, another First Information Report No.
135 dated 05/08/2016 was lodged against the accused under section 322 PPC.

Copy of the FIR No. 135 dated 05/08/2016 is attached herewith marked as Annexure ‘B’

7. That,to the utter shock and surprise of the undersigned, the then worthy Chief Secretary,
KPK Mr. AbidSaeed, in addition to constituting an inquiry committee against the
undersigned, also issued a charge sheet against the latter accusing him in the following
terms “You misled Mst. TahiraBibi D/O Shaheer Khan who had been sexually
harassed by Didar Ali, Sweeper of GHS Harchin and she took poison as a protest in
your school and died”. Confident of his innocence, the undersigned replied to the said
charge sheet by filing a sufficiently detailed written reply wherein he forcefully rebutted
the allegationswronglyraisedagainst him. ‘

&
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10.

A.

B.

C.

Copies of the Order constituting an Inquiry Committee, Charge-Sheet and Written
Reply of the undersigned are attached herewith marked as Annexures ‘C-1’,‘C-2’&
} ‘C-3

That,vide Elementary & Secondary .Education Department (E&SED), Khyber
Pakthunkhwa Notification No. SO(SM)E&SED/4-33/2016/M:r. Ali Dina Shah & Others
District Chitral dated 17/03/2017, the abovementioned Inquiry Committee was
constituted with the object of probing into charge sheet/statement of allegations against
the Headmaster, the undersigned and the accused. The findings of this Inquiry Comumittee
in its Inquiry Report (“impugned Inquiry Report”) in respect of the undersigned were
regrettably, and unexpectedly, in the negative, which naturally left the undersigned
astonished. However, upon a bare perusal of the said Inquiry Report, it is more than
evident that the said findings of the impugned Inquiry Report were based on unfair
presumptions and- conjectures. Therefore, it would not be out of place to state that the
Inquiry Report was purely speculative in nature and failed to offer anything substantial or
incriminating against the undersigned.

Copy of the Inguiry Report is attached herewith marked as Annexure ‘D’

That, to the dismay of the undersigned, upon the completion of the impugned Inquiry
Report, he was served with the impugned notice asking him to show cause as to why the
major penalty of ‘Removal of Service’ under Rule 4 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 (“KP E&D Rules”)should
not be imposed on him for having allegedly committed the act/omission of ‘Inefficiency’,
as specified in Rule 3 of the KP E&D Rules. '

That,in light of the foregoing facts and circumstances, the undersigned requests that the
disciplinary proceedings as well as the impugned noticemay kindly be withdrawn on the
following amongst other grounds:

GROUNDS

Becausethe undersigned has not been treated in accordance with the law and his
inviolable rights as secured and guaranteed by the Constitution have been infringed.

Becausethe impugned disciplinary proceedings and the impugned notice are,
respectfully, against Articles 4, 9 and 10-A of the Constitution.

Because the undersigned did not know the deceased personally or otherwise. In fact, the
undersigned did not even kmow of the deceased’s existence until after the alleged

N
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incidentbad taken place. The deceased was not a student of the GHS Harchinat the time
of her demise and neither was she a staff member of the said school. In fact, the deceased
was a student at Mayun Public School HarchinMastuj, Chitral during the relevant
happenings. Hence, having had no association or interaction with the deceased until after
the alleged incident, there is no plausible reason why the undersigned would ever
instigate or mislead the deceased. This allegation is, therefore, respectfully illogical and
does not stand to reason.

. Beeause the alleged incident dated 03/12/2015 did not take place within the premises of

the GHS Harchin and nor did it take place anywhere near the said school and therefore
the undersigned was not a witness to the same.

Because the undersigned, who had no interest in the matter nor any ulterior motive, never
instigated or misled the deceased in any manner, shape or form: it was the deceased who
visited the GHS Harchin and happened upon the undersigned rather than the other way
around. The undersigned never directed, advised, guided or suggested to the deceased to
lodge an FIR against the accused. In fact, the undersigned did not even accompany the
deceased to the Police Station at Mastuj, Chitral to lodge any sort of an FIR against the
accused. It is, therefore, quite understandably strange that the undersigned is being held
responsible for the lodging of the FIR by the deceased; the undersigned had no power,
control or influence over the actions, thoughts and motives of the deceased. Thercfore,
the fact that the undersigned has been wrongly accused of ‘catalyzing’ the situation has
left him utterly speechless, bewildered and totally confused.

Becausceven otherwise, the lodging of an FIR by the deceased on her own against the
accused was not a criminal, illegal or unlawful act. The accused had allegedly sexually
assaulted the deceased and it was the latter’s fundamental and constitutional right to
proceed against the accused under the law. The deceased, who of her own initiative
entirely exercised her rights as guaranteed under the Constitution, merely set the
machinery of the state into motion against the accused who had allegedly violated the
law. If the act of approaching the police or recourse to the law for the redressal of
genuine grievances is virtually criminalized or discouraged, the citizens of this country
will lose faith in the state and its judicial organs. However, in closing it must be
forcefully reiterated here that the undersigned never directed advised, suggested or
ouided the deceased, whom he did not know at all, to lodge any FIR against the
accused. In fact, it was the deceased, entirely of her own accord, who set the
machines of the law into motion and the undersigned had no control, influence or
power over the deceased’s actions, thoughts, motives or desires.
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H.

Becausethe involvement of the undersigned in the judicial proceedings against the
accused was merely to the extent of the deceased’s arrival at the GHS Harchin to
complain regarding the accused’s alleged actions. It must be noted that the undersigned,
as a father of 6 children (including 2 ‘daughters), considered it his ethical and moral duty,
as a responsible and law-abiding citizen, to testify in Court; since he did not evade the
same, no adverse and incriminating inferences may be drawn against the undersigned for
performing his civic duty. In fact, to do so will be contrary to the principles of natural
justice.

Because the administrative and departrﬁental proceedings against the accused were
initiated at the instance of the Headmaster while the undersigned, being an ordinary
teacher at the GHS Harchin, had no authority to initiate the said proceedings against the
accused and also had absolutely no role to play in the commencement of the said
proceedings whatsoever. However, it must be added . respectfully, had the said
proceedings not been commenced against the accused, the Headmaster and, maybe even
the undersigned, would then have been accused, through their actions/omissions,
offrustrating the process of the law and in aiding the accused.

Becausethe impugned Inquiry Report, which is based solely on conjectures, and
presumptions, is purely speculative in nature and completely fails to reveal anything
substantial or incriminating against the undersigned and therefore the major penalty of
removal from service is respectfully unwarranted. The impugned Inquiry Report
mechanically places reliance on previous inquiries conducted against the said
undersigned and therefore displays a lack of application of the mind. Furthermore, the
said impugned Inquiry Report keeps referring to ‘circumstantial evidence’ against the
undersigned without explicitly referring to anything damaging or significant against the
undersigned. Hence, the impugned Inquiry Report, which of its own fails to disclose
anything concrete against the undersigned, being wholly speculative in nature,
respectfully cannot be made the basis of imposing any penalty against the undersigned,
especially one so severe as removal from service.

Becauseprevious inquiries conducted against the undersigned have also failed to disclose
anything significant against the undersigned and completely fail to incriminate him or
associate him in any meaningful and substantial way with the tragic incident.



. Because a recent inquiry conducted by the Directorate of E&SE Khyber Pakhtunkhwa, at

the instance of Mrs. ShahnazBibi W/O Qayum Ali Shah of MastujChitral, sister of the
deceased, has completely exonerated the undersigned of any role in the incident.

Copv of the Inquiry Report of the Directorate of E&SE Khyber Pakhtunkhwa is
attached herewith marked as Annexure ‘E’

. Beeause at the time of the lodging of the FIR No. 145 dated 03/ 12/2015 by, the deceased,

the undersigned did not accompany her to the Police Station at Mastuj, Chirtal. This 1s
corroborated by the testimony of Sardar Muhammad, Head Constable THC (In-charge
HarchinChowki) in the criminal proceedings before the Judicial Magistrate at Mastuj and
Booni, Chitral against the accused wherein the said Head Constable deposed, in his
Examination-in-Chief and Cross-Examination, that the deceased came to the Police
Station entirely on her own to lodge her report with the police and that the undersigned,
known to the said Head Constable, was not with her at the relevant time. Furthermore,
one Mr. Ali Madath Khan, Constable, in his Cross-Examination in the said criminal
proceedings, has also denied the presence or role of the undersigned at the time when he
was taking the said complaint of the deceased to the Police Station at Mastuj, Chitral for
the lodging of the FIR No. 145 dated 03/12/2015. Thus, this evidence greatly favours the
undersigned and lays to rest the unfounded allegations leveled against him.

Copies of the Statements of the Head Constable Sardar Muhammad and Ali Madath Khan,

Constable are attached herewith marked as Annexures ‘F-1’ & ‘F2°

M. Because the then DASI Mr. Ibrahim Shah at Police Station Mastuj, Chitral, presently

serving as SP Investigation Chitral, also deposed in the above-mentioned criminal
proceedings before the Judicial Magistrate at Mastuj and Booni in favour of the
undersigned.

Copy of the Statement of Mr Ibrahim Shah, the then DASI is attached hercwith
marked as Annexure ‘G’

_ Because the mother of the deceased, during the criminal proceedings before the Judicial

Magistrate at Mastuj and Booni, solely blamed the tragic demise of the deceased on the
accused and at no point did she ever mention or even refer, explicitly or implicitly, to the
undersigned as the instigator or killer of the deceased. Moreover, the mother of the
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deceased has also signed a Declaration wherein she has solely put the blame of the
deceased’stragic death on the accused; in fact, nowhere in the said Declaration has the
undersigned even been mentioned by the mother of the deceased as the instigator or killer

- of the deceased. It is pertinent to mention that the said Declaration bears the signatures of

all the notables of the Laspur community at Chitral.

Copies of the Statement of the deceased’s mother and her Declaration are attached
herewith marked as Annexures ‘H-1’ & ‘H-2’

~

. Because thé undersigned has remained a devoted and committed government servant

who has, since 1989, dedicated his life to teaching children in the GHS Harchin where,
over the years, he has earned great respect and renown amongst his peers, hisstudents and
the residents and members of the local community at Harchin, Chitral. In fact, because of
his tireless efforts and hard work, the undersigned has maintained a spotless service
record that is admirable and laudable to say theileast. Hence, respectfully, to impose on
the undersigned the major penalty of removal from service is unwarranted because the
same will cause the undersigned, a father of 6 in his 50’s, great distress and mental
anguish, especially since he is completely innocent.

Because upon finding out about the poisoning of the deceased, the undersigned, who was
at his home, tried his level best to hurriedly get medical help in order to rescue the
deceased. However, regrettably, the noble efforts of the undersigned were all sadly in
vain since upon arriving at the premises of the GHS Harchin, he discovered that the
deceased was bejond‘rescue. ‘ ‘ —

. Any additional grounds may be raised by the undersigned in his personal hearing.

It is, therefore, most humbly requested that, in light of the foregoing facts and
circumstances, the impugned notice dated 23/10/2017, whereby the undersigned has been
informed of the imposition of the major penalty of removal from service, may kindly be
withdrawn and the undersigned may also be absolved from any pending disciplinary
proceedings. Furthermore, the undersigned is also desirous of being heard in person.

Thanking you in anticipation,
Yours obediently,

SuhrWardy, SST General (BPS~16)
GHS Sore Laspur, District Chitral, KPK

. /



— OFFICE OF THE
"7>> DISTRICT EDUCATION OFFICER (MALE)
; CHITRAL.
" NO. /EB(M)/E-3/INQUIRY.
DATED ' / /2017.
To, ‘ .
1. Syed Ali Dina Shah,
The then H.M GHSS Harchin.
2. Mr, Suhar Wardi,
-The then SST GHSS Harchin presently at GHS Sore Laspur.
Subject: REQUEST FOR IMPARTIAL- INQUIRY REGARDING DEATH OF MS. TAHIRA BiIB|
' STUDENT OF TWELVE CLASS OF MAYUN PUBLIC SCHOOL, MASTUJ, DISTRICT
CHITRAL.
Memo: '

Reference Provincial Inspection Team, Khyber Pakhtunkhwa Block No. 15,
Attached  Department Complex, Khyber Road, Peshawar Cantt: letter  No.
INSP/1/PIT/2017/4011 dated July 6, 2017, on the subject cited above; you, are hereby directed
to attend the office of Provincfal Inspection Team at venue mentioned above far hearing &
recording statements on Tuesday i.e 25-07-2017 at 11:00 A.M positively. h S

The matter is urgent and be treated on priority.

Endst: No. __ /EB(M)/E-3/Inquiry. : Dated / /20

Copy forwarded to the: '

1. Director Elementary & Secondary Education Govt of Khyber Pakhtunkh wa, Peshawar
for information, please.

2. Waleed Afrdi, Research Officer P.I.T KP Peshawar cantt: w/r to his No. quoted above,
for information, please.

3. Principal, GHSS Harchin with the direction to inform & relieve the above named H.M
to attend the said inquiry process on the date & venue mentioned above.

4. Head Master, GHS Sore Laspur with the direction to inform & relieve the above named
33T to attend the said inquiry process on the date & venye mentioned above.

District Education Officer (Male)
: Chitral



?'6 o

“Impartial Inquiry regarding death of Ms. Tahira Bibi student of Twelve Class
of Mayun Public School , Mastuj, District Chitral.”

STATEMENT TO_IMPARTIAL INQUIRY BY MR. SUHR WARDY “SST
GENERAL (BPS-16) GOVT HIGH SCHOOL SORE LASPUR DISTRICT
CHITRAL.

" RESPECTED SIR;

1. That, on 03 December 2015 when I was posted as Senior-CT, (BPS-16) at -
Government High School Harchin Chitral, Sweeper of that School namely
Didar Ali (BPS-02) was under criminal allegations with respect to cheating
with one complainant namely Tahira Bibi D/O Shaheer Khan in his personal/
private capacity. It is pertinent to mention here that the said Tahira Bibi was -
neither student not staff of GHS Hérchin nor the occurance reported to take
place i premises or nearby area of the School neither she was known or

related to me in any manner.

2. That, beside administrative and departmental proceedings by the than acting In
charcre of the School namely Syed Ali Dina, the local Police also took
cognizance of the matter through case F.LR No.145 dated.3. 12. 2015 Charged” |
Under Section 506/354 PPC at Police Station Mastuj Chitral, therefore, the 1.0
of the case has put my name in the calendar of witnesses as prosecution
witness only to testify the complaint against accused Didar Ali, which I have
already testified at witness box of the com't as my personal reéponsibility (List
of witness annexed). Except that I do not know about the compIamt whether it
‘was fabricated or true neither- know about the accused whether innocent or

guilty not both were my concern.

3. That, the accused was in judicial lockup- and soon‘after his release, he was
transferred from GHS-Harchin and the trial was under adjudication before the

court and in the meanwhile I have never seen the ‘complainant or the accused

nor has he turned back to the School.



@

- That, suddenly on 05.08.2016 the said complainant once again came to the.

School and demanded to terminate the accused Sweeper from Service. The
head master as well as other teachers of the School jointly tried their level best
to satisfy her about the departmental and criminal proceedings against the
accused. The Head Master also made a call to EDO-Office and one responsible
officer of the office also talked to her after making conversation with the Head
master and assured her to punish the accused strictly according to law. After
the advice and assurance by the Head Master, other teachers and to talk with

the Officer in phone she left the school with satisfaction.

. That, it was Friday, our school got close and the informal students of -

Workshop by Allama Igbal Open Uhiversity from different villages started
arriving and except bordered we all local teachers left to our homes

accordingly.

. That, the return of complainant back to the School after School timing in our

absence in poisoned condition and to act suicide; is an accident w‘hich'“was
totally beyond my knowledge, capacity and concern to save her.life. When I
got information at my home I alongwith others approached the medical persons
of the village to save her life but it was also beyond their control. The accused
Didar Ali has been charged in criminal case with effect to cause death of the -

deceased in Case F.I.R No.135 dated. 05.08.2016 U/S 322 PPC.
' (Copy Annexed)

7. That, before this enquiry I have faced several enquiries earlier, where I have

fully cooperate with all the concerned authorities.

MR. SUHAR WARDY

SST (General BPS-16)

GHSS Harchin District Chitral
Cell No. 0340-2676370




ELEMENTARY & SECONDARY EDUCATION

PARTMENT P
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GOVERTI MEN’¥F KHYBER PAKINTUNKIHWA

N' .

£1.S0(S/MY/E&SED/4-33/2016/Mr. Ali Dina Shah & Others: .

WHEREAS Mr. Suhar Wardi SST BS-16 GIS Harchin District Chitral (now SST
mneral BS-16 GHS Sore Laspur District Chitral) was. procecded against under the Khyber
Pakhtunkhwa Govt: ‘Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the

charge shect and statement of allegations.

3

A:ND' WHEREAS the inquiry committee comprising the following officers was

constituted to conduct formal inquiry against the accused official, for the charges leveled against him in

accordance with the rules.

I Mr. Muhammad Masood Additional Secretary Environment Department.
ii. Mr. Said Rehman Principal GHS No.2 Batkhela Malakand.

(V3

AND WHEREAS the inquiry commlttee after having examined the chargcs evidence

on 1ecord and explanation of'the accused official has submitted the report.

4. AND WIIEREAS a show cause notice was scrved upon Mr. Suhar Wardi SS'T BS-16
GIIS Tarchin District Chitral (now SST General BS-16 GIIS Sore Laspur District Chitral) on
23.10.2017.

3. AND WHEREAS the Competent Authority (Chief Secretary, Khyber Pakhtunkhwa)

alter having considered the charges and evidence on record, inquiry repdrt, explanation of the accused
official in response.to the Show Cause Notice and personal hcaring granted to him by Sccretary
listablishment Department Khyber Pakhtunkhwa on behalf of Chief Sccretary Khyber Pakhtunkhwa on

12.02.2018 is of the view that the charges against the accused official have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber

Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

Secretary, Khyber Pakhtunkhwa) is pleased to impose minor penalty of “Withholding of annual

increments for three years” upon Mr. Suahr Wardi SST BS-16 GHS Harchin District Chitral (now

SST General BS-16 GHS Sore Laspur District Chitral) with immediate effect.

' SECRETARY :
Endst: of even No. & Date (\
Copy forwarded to the: % Q

Accountant General, Khyber Pakhtunkhwa Peshawar.

Director, E&SE Khyber Pakhtunkhwa, Peshawar. ‘ /
Distriet Education Officer (Male), Chitral.

District Accounts Officer Chitral.

Mr. Suhar Wardi SST BS-16 GHS Harchin District Chitral (now SS1 General BS- 16 (;IIS
Sore Laspur District Chitral).

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

B;

. . PSto Secretary E&SE Department, Khyber Pakhtu
i 8. Incharge EMIS E&SE Department.
/ /2l 9 Office order file.
7 : "
A V/ ¢ EXLA Al
| ’ SECTION OFFICER (SCITSOL.S MAI. l-;

pse oo cprvio et T Y & T AT T W e - - -

~

Dated Peshawal the March 09, 2018/’___\



To ~
The Worthy Chief Minister y(\ \ %
. Khyber Pakhtunkhwa, : QL kL

Peshawar.

Thwoh o Prpey Clommn—te **"

Subject:- APPEAL FOR AND ON BEHALF OF MR. SUHAR WARDI TO
A THE IMPUGNED NOTIFICATION DATED. 09.03.2018.

Respected Sir,

The underéigned, presently sérving as SST ‘(BPS-16) GHS
Solérspur,lwould like to take this opportunity to submit his appeal to the impugned
Order;' Decision/ Notification/ dated 09/03/2018 (hereinafter referred to as
“Notification”) whereby the penalty irﬁposed upon the Appellant “withholding of

annual increment for three years”.

The undersigned may kindly be exonerated to minor penalty

against him for the facts and reasons:

BRIEF FACTS:-

1. That on 03/12/2015, while the undersigned was posted as Senior CT (BPS-16) at
Government High School Harehin, Chitral, (GHS Harehin) the deceased, a student
of Mayun Public School, Harehin Mastuj, Chitral, was alleged sexually assaulted
.by the Mr. Didar Ali, who was a sweeper (BPS-02) at GHS Harehin (accuéed). It
must be noted that the alleged incident did not take place within the premises of

GHS Harehin and nor did it take place anywhere near the immediate vicinity of
GHS Harehin. '

2. That thereafter the deceased, completely on her own, lodged a First Information
Report No 145 dated 02/12/2015 (FIR No 145) under Section 506/354 PPC at
Police Station Mastuj, Chitral naming the accused therein. The Investigation

. Officer put the name of the undersigned in the witness list as a prosecution witness
and consequently, the latter testified in court but oniy to the exteﬁt of deceased’s
arrival at the GHS Harehin to complain regarding the accused’s alleged actions. It
is imperative to note at this juncture that the deceased, who was not a staff
member or student at the GHS Harehin at the time of her tragic demise, was not

known to the undersigned in anyway.



“ That in addition to the initiation of criminal proceedings against the accused, he
was also proceeded against administratively as well as departmentally at the

instance of the then school in charge namely Mr. Syed Ali Dina (Headmaster).

. That in the meantime, the accused, who was in judicial lockup, was released and
transferred from GHS Harehin. Apparently, this greatly upset the deceased who
suddenly arrived at GHS Harehin on 05/08/2016 and started demanding that the
accused be terminated from his service. The Headmasters alongwith other
teachers, in an attempt to pacify the deceased, assured helr that the accused was
being proceeded against, both administratively and judiciélly, and that he would
be dealt with in accordance with law. Having claimed glown, the deceased left

GHS Harehin satisfied with the assurances she had been given.

. That it being Friday, all the local teachers of the GHS Harehin, including the
undersigned, left for their respective homes and thereafter the informal students of
workshops by Allama Igbal Open University, all from different villages, started

arriving at the said school.

 That unbeknownst to the undersigned the deceased returned to the GHS Harehin
after school timing/closing hours and, having taken poison, tragically passed
away. Upon receiving the appalling news of this tragic and wholly unexpected
turn of events, the undersigned, along-with other villagers, hurriedly tried to fetch
a doctor in an attempt to save the life of the deceased. However, all the noble
efforts of the undersigned were in ‘;fain as upon arrival, he was utterly shocked to
discover that the deceased had sadly passed away and could not be saved.
‘Subsequently, another First Information Report No 135 dated 05/08/2016 was
lodged against the accused under Section 322 PPC.

. That to the utter shock and surprise of the undersigned, the then Worthy Chief
Secretary, KPK Mr. Abid Saeed, in addition to constituting an inquiry committee
against the undersigned, also issued a charge sheet against the letter accusing hi

in the following terms “Your misled Mst: Tahira Bibi D/o Shaheer Khan who h

been sexually harassed by Didar Ali, s‘\':veeper of GHS Harehin and she t

poison as a protest in your school and died.” Confident of his innocent,
undersigned replied to the said charge sheet by filing a sufficiently detailed

reply wherein he forcefully rebutted the jallegations wrongly raised against hy
!




B

8.

10.

11.

Y

That vide elementary & Secondary Education Department (E&SED) Khyber
Pakhtunkhwa Notification No SO (SM) E&SED/4-33/2016/Mr. Ali Dina shah &
others District Chitral dated 17/03/2017, the above mentioned inquiry committee
was constituted with the object of probing into charge sheet/statement of
allegations against the Headmaster, the undersigned and the accused. The findings
of this inquiry committee in its inquiry report (Inquiry Report) in respect of the

undersigned failed to disclose anything meaningful or incriminating against him.

. In fact, upon a bare perusal of the said inquiry report, it is more than evident that

the said findings of the inquiry report were based on presumptions and conjectures
and therefore, it would not be out of place to state that the inquiry report was
purely speculative in nature and failed to offer anything substantial or

incriminating against the undersigned.

That to the dismay of the undersigned, upon the completion of the inquiry report
which failed to disclose anything incriminating against the undersigned, he was
served with the notice under reply asking him to show cause as to Why the major
penalty of ‘Removal of Service’ under 4 of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 (KP E&D Rules) should not be
imposed on him for having allegedly committed the act, omission of inefficiency,
as specified in Rule 3 of the KP E&D Rules. |

(Copy of Show Cause Notice is attached herewith marked as annexure “A”)

That in response to the show cause notice the appellant filed a detail reply and

2
" deny all the allegations, which was laffefled against the present appellant, after

submitting the reply, the appellant received a notice for his personal hearing/
appearance before the competent authority.
(Copy of the Reply to Show Cause Notice & Notice for personal hearing are

attached herewith marked as Annexures “B & C”)

That after personal hearing on 12.02.2018, to the utter-shock the appellant
received the impugned Notification dated.09.03.2018, where a minor penalty was
imposed upon the appellant, while ignoring the appellant plea taken in his detail
reply, which is against the Law/ Rules and against the valuable rights of the
appellant, because the appellant is from a respectable family and prosecuted in.
malicious inquiry/ proceedings, which was never done by the appellant and there
is not a single involvement of the appellant in the instant matter.

(Copy of the Impugned Notification dated.09.03.2018 is attached herewith

[13 b 224
marked as “D”) <
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12. That the undersigned has refn_a%ned a devoted and committed government servant
who has, since 1989, dedicated his li_fe to teaching children in the GHS Harchin
where, over the years, he has earned great respect and fenown amongst his peers,
his students ahd the residénts and m_embgrs of the local community at Harch_in,
Chitral. In fact, because of this tireless efforts and hard work, the undersigned has

maintained a spotless service record that is admirable and laudable to say the least.

Hence, respectfully, to impose on the undersigned the minor penalty of

“withholding of annual increments for three years” is unwarranted because the
same will cause the undersigmiad great distress and mental anguish, especially
since he is completely innoceﬁt. | |

It is, therefore, most humbly requested that, in light of the foregoing facts

and circumstances on acceptance of this appeal, the impugned Notification dated
03/09/2018, whereby the undersigned has been informed of the imposition of the
minor penalty of ~“withholdfng of z:innual increments for three years” may kindly
be withdrawn and declare that the penalty imposed upon thg appellant are baseless and

unfounded, hence of no legal effect and a nullity in the eye of Law.

1

Thanking you in anticipation,

Appellant |

Suhrwardy, SST General (BPS-16) -
GHS Sore Laspur, District Chitral, KPK
NIC 15202-4515886-5

Cell No. 03402676370

Dated. / /2018. f



WAKALAT NAMA

BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. __of 2018
{(Petitionier)
_ ~ (Plaintiff)
- ‘ . v’ Vﬁ&ppellant]
Mr. Suhar Wardy (Accused)
, (Decree-Holder)
y VERSUS

Government K.P.K, through Chief Secretai'y Civil Secretariat

Peshawar and others -
Respondent
(Defendant)
(Opponent)
(Complainant)
(Judgment-Debtor)
v
- I/we Mr. Suhar Wardy S/O Gul Wali Khan, Appellant.
The above named accused/Petitioner /Appellant do hereby appoint and constitute

SYED GHUFRAN ULLAH SHAH, Advocate as counsel (for Appellant) in the above

mentioned case, to do all or any of the following acts, deeds and things:- "

1- To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or
heard and any other proceedings arising out of or connected therewith.

2-  To sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review affidavits and applications for compromise or withdrawal, or for
submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for the conduct, prosecution or defense

- of the said case at any stages.

3-  To receive payment of and issue receipts for all. money that may be or become
due and payable to us during the course or on the conclusion of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the proceedings.

"AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b} Not to hold the Advocate responsible if the said case be proceeded ex-parte
or dismissed in default in consequence of their absence  from the
Court/Tribunal when it is called for hearing. '

c) That the Advocate shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof [/ We have signed this power of Attorney/Wakalat Nama hereunder the
contents of which have been read/explained to me/us and fully understood by me / us this
09th _Day of August, 2018 at  Peshawar. @&N’}

4 v
, g/ . Signature of Exccutants’

Accepted subject to term regarding payment of fee?. oS

< \ b
«Zp— \;‘b <
o .
SYED GHUF ULLAH SHAH Firm Regist.No.RF/ICT #8565/09
Advocate Higly Court Peshawar ' N.T.N 3796081-4

22-A Nasir Mansion, Railway Road Peshawar
|| 0f1:-0342-9047344 /H.C.B N0.091-9210186/Mob: 0334- 9185580
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BEFORE THE HONORABLE KH\’BER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 1183/2018

Suhar Wardy SST General GHS Sore Laspur District Chitral. L ...._Appell‘ant.
" VERSUS
Secretary E&SE Department Khyber Pakhtunkhwa & others. Respohdents

PARAW!SE COMM[NTS ON & FOR BEHALF OF RESPONDENTS No: 1-6.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi .
2 That the instant Service Appeal is badly time barred.

5

3 That the Appellant has conceaied material facts from this Honorable
Tribunal. '

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean
hands. : | '

6 That the Appellant is not entltled for the relief he has sought from this
Honorable Tribunal . :

7 That the instant Service Appeal is agaihst the prevailing law & rules.
8 That the Ap~peé! is not maintainable in its present form.

9 That the Appeal 'is bad for m:s-;omder & non joinder -of the necessary
parties,

10 That this Honorable Tribunal has got no jurisdiction to entertain the instant
case. : RN

11 That the impugned Notification No SO(S/M) E&SED /4-33/2016 Peshawar
dated 09/03/2018 is legally competent & liable to be maintained.
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12 That the appellant has been found guilty of misleading the late Tahira Bibi
for above said committing suicide after her sexual harassment by Didar Ali
Sweeper in the school premises during working hours.

13 That all codal formalities have been observed by the Respondent
Department prior to the issuance of the impugned Notification dated 09/
03/2018 by the competent authority.

14 That the penalty of withholding of 03 Annual increments with accumulative
effect is in accordance with the mandatory provisions of FR-29.

ON FACTS

1 That Para-1 is correct to the extent that Didar Ali Sweeper at GHS Harchin
District Chital has committed rape & Sexual Harassment with Tahira Bibi in
the School Promises during working hours of the school which resulted in

-the suicide of Tahira Bibi upon the alleged instigation by the appellant.
Hence, Departmental disciplinary proceedings were started against the HM
of GHS Harchin District Chitral under the mandatory provisions of E&D rules
2011 which resulted in the Compulsory Retirement from service on charges
of not taking prompt and in-time action against the said sweeper in school
nor reported the t'ragic incident/matter to the Respondent Department.
The competent authority, served a statement of allegations to the
appellant for misleading & even compelling the late Tahira Bibi for
committing suicide after her alleged rape & Tragedy while serving against
the SST(G) post at GHS Herchin District Chital dully replied by the appellant
in an un satisfactory manner. Similarly, the cognizance of the offence was
also taken by the local police in case FIR no 145 dated 03/12/2015
registered under sections 506, 354/PPC at police station Mastooj District

Chital (Copies of the statement of allegation, & FIR are attached as
Annexures A&B)

2 That para-2 is correct that vide case FIR No 145 dated 03/012/2015
registered under section 506, 354/PPC at police station Mastooj District
Chitral, the appellant has directly been charged for the alleged incident by
the local police upon complaint by the aggrieved party. whereupon, the
appellant has recorded his statement under section 164/CRPC before the
learned JMIC Chitral on dated 22/12/2016 wherein, he has admitted the
occurrence by the-appellant who was working against the SST (G) post at
GHS Herchin Chitral at that time & has compelled late Tahira Bibi for

committing suicide after the all‘leged incident (Copy of the statement
dated 22/12/2016 is attached as Annexure C).

3 That the para- 3 is-ihcorrect & misleading on the grounds that the appellant
alongwith the HM; GHS Herchin District Chital have miserably been failed
to take action & even report the alleged matter to competent authority
well in time for the proceeding against the accused Sweeper Didar- Ali of:
the said school wherein, the alleged incident occurred during the school

—_—
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hiours, Hence resulted in the compulsory Retirement of the Principal GHS
Herchin & with holding of 3-annual increments from the present appellant
vide the impugned Notification after observing all the codal formalities by
the competent authority. Therefore, the stand of the appellant is without
any reason & justification & is liable to be rejected in favor of the
Respondent Department.

4 That Para-4 is also incorrect & denied. The tragic incident has taken place
during the working hours in the said school which resulted in the suicide of
the aggrieved girl upon the instigation of the appellant. Hence, the
statement of the appeilant is baseless & liable to be rejected in favor of
Respondents.

1

5 That the para-5 is correct to the extent that the accused sweeper of GHS

- Herchin District Chitral has been charged in a criminal case vide FIR No 135
on dated 05/08/2016 under section 322/PPC by the local police upon the
complaint of the relatives of the late women instead upon the report of the

appellant. Therefore he is twisting the a[leged tragedy on mala-fide.

intentions. (Copy of the said FIR is attached as Annexure- D).

6 That the para-6 is incorrect & misleading on the grounds that the appellant
has been proceeded under the E&D rules 2011 after observing all codal
formalities by the Respondent Department mcIJdmg serving upon the
appellant, the statement of allegations charge sheet, show cause Notice &
inquiry duly replied by the appellant an unsatisfactory & even evasive
manner which resulted in the impugned Notification dated 09/03/2018
issued by the competent authority. Therefore the plea of the appellant is
liable to be rejected (Copy of the charge sheet, statement of allegation,
show cause Notice, reply of the appellant & inquiry report are attached as
annexures-E, F, G & H).

7 That the para-7 is correct that vide the impugnhed Notification dated
09/03/2018, the minor penalty of withholding of 3-annual increments with
accumulative effect has been imposed upon the appellant in view of the
facts & circumstances of the case under the mandatory provisions of FR-29

by the competent authority. (Copy of the impugned Notification .is
attached as Annexure)

8 That para-8 is incorrect & denied. No Departmental appeal has been filed
by the appellant against the impugned Notification dated 09/03/2018,
Hence got finality against the appellant under the provisions of law of
limitation Act 1908. Therefore, the appeal in hand is badly time barred &
liable to be dlsmlssed in favour of the Respondents.

9 That para-9is legal. However, the Respondent Department further submit
-on the fallowing grounds inter alia:-



v

ON GRONDS.

/ A Incorrect & not admitted. The impugned Notification dated 09/03/2018 is
within legal sphere & liable to be maintained in favor of the Respondents in
the interest of equity & justice. '

B Incorrect & not admitted. The statement of the appellant is without any
solid proof & legal justification as he has been found guilty by the inquiry
officer in view of the material available on record. Therefore, the impugned

Notification dated 09/03/2018 is legally competent & liable to the
maintained.

C Incorrect & denied. The tragic incident has taken place during the working
hours of the school wherein, the appellant was also working against the SST
{G) post & has been found guilty of instigating the late Tahira Bibi for
committing suicide which she did as both the appellant & the H/M of the
said school were in collusion with the accused sweeper namely Didar Ali in
the sad and inhuman incident on the date of occurrence.

D Incorrect and not admitted. The appellant has been found guilty by the
inquiry officer in view of the material available on record. Therefére, he has
been proceeded under the E&D rules 2011 in accordance in the prescribed
manner by offering chance of personal hearing which he did not avail
properly.

E Incorrect & denied. The competent authority has gone through the whole

~ case record & proceeded against the appellant under E&D Rules 2011

which resulted in the impugned Notification dated 09/03/2018 issued by
the competent authority.

F -Incorrect & denied. The statement of the appellant is without any legal
force & justification as the Respondent Department has acted as per law,
rules &procedure in-the instant case which resulted in the impugned
Notification dated 09/03/2018 issued by the Respondent Department.

G Incorrect & denied. The plea of the appellant is baseless as he has miserably
failed to specify even a single point regarding the extortion of political
motivation in the instant case by the Respondent Department.

H  Incorrect & denied. The impugned Motification dated 09/03/2018 is legally

competent and is liable to be maintained in favor of the Respondent
Department.

I~ Incorrect & denied. The contents of the replies to the charge sheet,
statement of allegations & show cause Notice are against the facts & even
circumstances of the case & the same cannot be made as a part &parcel of
the case of the appellant under the rules, Hence, liable to be rejected.
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] Legal. However the Resporident Department seeks 1eave of-this Honorable
Tribunal to submit additional grounds, record & case Iaw at the time of.

arguments

In view of the above made submissions, it is prayed that this Honorable
Tribunal may very gracmusly be pleased to dismiss the lnstant appeal in favor
ot the Respondent Department in the interest of justice.

Dfnted : /2019 g, i’

/Director
E&SE Department Khyber

Q// l Pakhtunkhwa, Peshawar.

/ : ' _ : - (Respondents No: 3&4)
7 Secretaly , |

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No:1&2)

AFFIDAVIT

], Hayat Khan Asstt: Director (Litigation-11) E&SE -Depar tment do hereby
solemnly affirm-and declare on oath that the contents of the instant P'u awise Comments are true
& correct to thc best of my knowledge & belief. o

}

onent

Dep[
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| CHARGE SHE'ET. (A )

, Abid Saeed Chlef Se«.retar\, Khyber Pakhtunkhwa 's,_C;c}hjpete'nt Authority
howbv charqh you, Suhm Wai dt 5SS T \Ga_nual) BS-16 _GHS Sora'i_aslpui' District Chitre

o

as |oliows . e . DR p—

-
That you, while posted ag SS'I( G) BS- 16 GI!% Hd!(.[l'n b] stricl C,Inin
committed the Tollowmo rrreou!arataeo ' R (‘; .

“You m[sled be fa“nra Bibl D/O Shaheer Khan viho had heen se,\ua

,IandSSCd by Didar Al] Swe:p r of GHS Harchm qnd she took poxﬁ?n as a pr,o,‘ces,t

v . PR
your school and died.” . - . g iy
) \s .f . ’ o ] L '
2: By rccson of the above, you copear to be ou:lty of mscomuct under Rule- 3 ¢

e .\hybm F’akhlunmhwa Gov ’mms_m Sowant (i—fﬂmency and ’)|¢mplmo) F\ukﬂt 201"

Gnd have rendered yoursbll ilc.bIL to alt on any of the p«,nailtcs'm)wﬁcd in hulc—.-é- of thi

' '
(s ! L . ",.-'.. : - i i I
| : . L R . oLt . -
Lo X : O

Fe YMJ are, fhererore reqwred to submlt your wmten de*em € w1thm seven, days 0

—

'|G feceipt. of Lhta Charge Shoet to the mqugry oIflcer/ mqu&ry LOI‘I‘lmlt"“‘e as tim, CaS( ‘

Yy pe. - o RN

I

oy

IS i |

4 “Your wnrten defence if awy should Ac,aa,h the: mquwy omcor/ .inquiry. oommutea

st %pwtﬂec persod fallmg wmcn u shall be plesumed thatl you have no defence ‘ic

o

! .
[

o

nut i and in '[}—"“r Ccags ayv- pE.fC‘ action shall-hs igken aga inst L
o ntimate whether you desire to be heard in person. |
6- A Siat tement of Allegations Is enclosed. Lo
: | . e
| ) | . | X
X ; (ABID SAEED) :
§ - CHIEF SECRETARY KHYBER PAKHTUNKHWA
e COMDEIFNT AUTHOR!TY
o | o
Qmﬂai \/\/afdl Ex QS-[ (Coneral) 3S-16 GHS Harchin District Chitral - . o
(now SST (General) BS- 16 GHS Sore Laspuii istfict Chnral) '
o N
i ! '
"
' ] !
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"'”L "Z'J*LTQUHE"" C’OE”’FWITTEE CONSYITUTED ".E.‘}.Z:‘ NO "'"ITCATION NO.
SO(SM)E&SED/4-33/2016/MR. SUHAR WARDY & OTHERS DRISTRICT
CHITRAT, lE'.e’-!’!J:.D MARCH 17, 2017,

WRITYEN DEFENSE T0 CHRPGF SHEET BY Iy, SUHR WARDY,
GEMERAAL (BPS-18) CHS SORE LESPUR D.’%’Eif‘f? RICT CHITRAL,

SET

bimternent of allegations;

“You misleds Met Tahira Bibi D/O Shapeer’ Khan who had been sexually
harassed by Didar Ali, Sweeper of GHS Harchin and she took pa:“on as a protest
" ineyjour School and died.”

Respe czeca Six;

I compliance of the subject Chiarges Sheet the following submissions ar
madv with effect to deny the allegation levaled against met.

1. That »n 08 December 2015 when [ was posted as Senior -~ CT, BPS-16)
- at G vernment High School Harchin Chitral, Sweeper of that Schobl
name y Didar Ali (BPS- -02) wss under criminal allegations with
respe it to cheating with one complainant rnamely Tahira Bibi-D/O

. Shap er ¥han in his personal/privats ca )avity. [t is pertinent to
ment‘on hdre that the sa:d Takira Bibi was wither student nor staff of

- .GHS Herchia nor the, QECUITerCn Ye cported to tdl\e place in premizes or
nearly area of the School neithier ghe wa own oy relaled te rae in
any mannrar.

e : bR | Shpdant by v b 2V
Z. Thaibeside adminis tra“ & ans cepartmental proceeding by the than

3 r..l algl-. of the School namely Syszd Al Dina

cok cognizance of the matt > I
"5.:'3015, Charged Under Sec 306/354 PP at Police
n Mastuj Chitral [ thersfore th ¢ of the case has put my

‘f--"t} ted at witness box of the court as ity personal resy mlht

(Ligt o'? wz’lvws'; wE atl ,:’.. "'fo 'not know -'-’="‘ovt 1he
whets er it was i'al:;rica.ted Gr b
,-,,A]\.\}l. : Gy nor ho

u &gt

e:."g\_ U‘-mep; 1

<o Phat fas accused was in judicial lock up and soon alter his rulzase,
b ransierred from OHS-Harchin and the i vas  under

; sdjuitication before the court and in the me anwhile ! have never seer.
the voraplainant or the accused nor hag he t.u‘:'e;i backte i..:: School.

4.
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the advice and assurance by the Head Master, other teachers and to
talk with the Officer in phone she left the school with satisfaction.

‘That it was Friday, our school got close and the informail students of

Workshop by Allama Igbal Open University from different village's
started arriving and except bordered we all iccal teachers reft to our
homes accordingly.

That the return of complainant back to the School after School timing
in our absence in poisoned condition and to act suicide; is an
accident which was totally beyond my knowledge, capacity and

- concern {o save her life. When I got inforrnation at my home [ along

with others approached the medical persons of the village to save
her life but it was also Seyond their control. The accused Didar Ali

has-been charged in criminal case with effect to cause death of the

deceased in Case F.I.R No.135 dated 06-08-2015, U/S 322 PPC,
(Copy annexed) '

That in the above scenario It is clearly stated that,] have Not misled
any one to be harassed by someone, to take poison and to'die neithér
[ know akout such allegation being alleged by any concern of the
deceased or my competent departmental and administrative
authorities in any shape, thevefore ; I, totally deny statement of
allegation in the subject charge sheet. :

It is, thersfore, ruost warnbiy reguesied that onaccepiance of
the instant defense reply the subject allegation in charge sheet may
kindly be withdrawn and I may kindly be exonerated from all
allegations leveled against me. ‘

Mz, Suhiay Wardy
SST(General BPS-18)

GHSS Harchin Distric_t Chitral
Cell No. 0345504484

g
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" Suhar Wardi Exe SS r (Genera[) BS- 16 5rlS Harchin Dlslrict Chitral . oL
{row SSI (uenu al)’ BS 16 GHS SOie l_aspu. District (‘hitrdl)

e A i i e b i e S e e e Ay

i

i
l, Abid Saced, 'Chief Secretary, Khyber- Pakhtunkhwa as Competen Authority, \ o
= of the opinion that-Suhar Wardi SST (General) BS- 16 GHS Harehlﬂ District Chitral

,S e

nccred himself liable to be proceeded against, as he o@mm.iteo the fo[lowmg

acis/ O’THSSIOHS wut"m the meanlnu of Rule-3 of the Khyber Pakhturikhwa Govemmentx ‘ i
oervanis (Emmency and DiSCipime) Rules, 2011. :

'S ;TA TEMENT OF ALLEGA TIONS

l‘l [
“He misleo Mst Tahira BlDl D/O Shaheer Khan who had been sexua!iy

narassed by Didar An 5weeper of GHS Harchln and she took pomon as a protest | in 3
his scnooi and diod ”

2. For the pLJinSE of inquiry against the said accused.with reference 16 the above
allcgations, an ihquiry officer/ inquiry  committee, copsisting of, the following, is :
constituted under Rule 10(1)(a) of the ibid Rules: - '

o T . D .o : B .
- —

: ' .o
il ~ L

o
N

The inquiry .officer/ inquiry committee shall in accordarice with Ithe provisions of‘

- ihe. ibid Rules, provide reasonabie opporunity of hearing to the .accused, record its.-

fin omqs and make within t thirty days of the receroi of this order, ieeommendations as:to

anmsnmem or orher appropriat aetzon ﬁgamst the accused. .

. ne accusedrard a weii conveiscm representa we of ihe depar[ment shali join

ioi,eedinae on ;he oate tlme“and .place fixed by the ‘,J.lllquu‘/:o.rllcer/ inquiry - -
com miftf-‘e ~ ‘ ' . |

. . o, - N H
2 . .
P ) A . .

. - (ABID SAi:r:r) .
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THE OFFICE OF PROVINCIAL INSPECTION 1 (
ATTACHED DEPARTMENTS COMPLEX KHYBER ROAD PESHAWAR.,:

4
1

.

2IATEMENT OF MIR.SUHAR WARDY SST-GENERAL (BPS-16) GHSSH
HARCHIN DISTRICT CHITRAL IN RESPECT OF IMPARTIAL ENOUIRY‘
REGARDING DEATH OF MST TAHIRA BIBI STUDENT OF TWELTH YEAR'

AT MAYON PUBLIC SCHOOL LASPOR VIASTUT, CHITRAL. .

Respected Sir;

In compliance .of the subject Letter I, want to record my statement
below; '

!. Thaton 03 December 2018 when Iwas posted as Senior - CT, BPS-16) at”
Government High School Harchin Chiiral, Sweeper of that School:
namely Didar Alj (BPS-02) was under criminal allegations with respect:
o cheating with one complainant namely Tahira Bibi D/O Shapeer.
Khan in his personal/private capacity. It is periinent to mention here!
that the said Tahira Bibi was neither student nor staff of GHS Herchin :
r.or the occurrence reported to take place in premises-or nearby areg:
of the School neither she was knowin or related to me in any manner. 3

2. That beside administrative and deparimental broceeding by the'than

acting In charge of the School namely Syed Ali Dina , the Local Police:
also ook cognizance of the h.atter through case F.LR No. 145 dated
3.12.2018, Charged Under Section 506/354 PPC at Police Station Mastuyj
Chitral therefore the 1.O of the case has pui my name in the calendar
of wiinesses as Prosecution Witness only to testify the complaint against
accused Didar Ali ,which I have already testified at witness bo: of the’
court as my personal responsibility (List of witness annexed) .Except:
that I, do not know about the complaint whether

trué neither know about the accused w

both were my concern,

it was fabricated:or

3. That the accused was in judicial lock Up and soon after his release, he
was iransferred from GHS-Harchin and the trial was under adjudication
before the court and in the meanwhile I have never seen the-

‘complainant or the accused nor has he turned back to the School. - "

4. That suddenly on 05-08-2016 the said complai
the Schoo! and demanded to terminate the accused Sweeper: from
service. The head master as well as other teachers of the School jeintly.
fried their level best to satisfy her about the departmental and criminal
proceedings against the accused. The head Master also made a call to.

EDO-Office and one responsible officer of the office also talked to her

after making conversation with the Head Master and assured her to.

punish the accused strictly according to law . Afier the advicé and?

assurance by the Head Master, other teachers and to talk with the s
Ofiicer in pho ‘

ne she left the school with satisfaction, . g

nant’once again came to

That it was Friday, our school ‘got close and the informal students of’
Workshop by Allama Igbal Open University from different villages-}
flarted arriving  and except bordered we all iocal teachers left
homes accordingly. ‘
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/ . THE OFFICE OF PROVINCIAL INSPECTION TEAN 1oy 4T BLOCK No:153
ATTACHED DEPARTMENTS COMPLEX IHYBER ROAD PESHA WAR.:
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STATEMENT OF MR.SUHAR WARDY SST-GENERAL (BPS-iG)i‘.'AGHé§
HARCHIN DISTRICT CHITRAL IN RESPECT OF IMPARTIAL, ENOUIRY*
REGARDING DEATH OF MST TAHIRA BIBI STUDENT OF TWELTH YEAR'/

AT MAYON PUBLIC SCHOOL LASPOR NMASTUJ.CHITRAL.

Respected Sir;

In compliance.of the subject Lette

r I, want to record my statement'_
below; . '

. That on 03 December 2018 whenIwas posted as Senior —~ CT, BPS-16) at
Government High School Harchin Chitral, Sweeper of that School:

namely Didar Al (BPS-02) was under criminal allegations with respects

to cheating with one complainant namely Tahira Bibi D/O Shapeer.
Khan in his Dersonal/privaie capacity. It is pertinent to mention here
that the said Tahira Bib: ¥was neither student

r.or ihe occurrence Teporied {o iake place in

Premises-or nearby area:
of the Schoo! neither'she v

as known or related to me in any manner.

2. That beside adminisirative and departmenial proceeding by the'than -

acting In charge of the School namely Syed Al Dina , the Local Police:
also took cognizance of the h.atier through case F.ILR No. 145 dated
3.12.2015, Charged Under Section 506/354 PPC at Police Station Mastuj

Chitral therefore the 1.O of the case has biimy name in the calendar :
of wiltnesses as Prosecution Witness only to testify the complaint against™’
accused Didar Ali ,which I have already testified at witness box of the’
court as my personal responsibility (List of vitness annexed) .Except-
that I, do not know about the complaint whether 1t was fabricated’ or

rue neither know about the accused whether innocent or guilty nor:
both were my concern. : '

3. That the accused was in judicial lock up and soon aft
vas transferred from GHS-Harchin and
before the court and in the
complainant or the accused nor

er his release, he
the trial was under adjudication

meanwhile I have never seen the:
has he turned back io the School.

4. That suddenly on 05-08-2016 the saig comp!
the School and demanded to terminate the accused Sweeper from’
service. The head master as viell as other teachers of the Scheol jointly.

tried their level best to satisfy her about the departmental and criminal’
Proceedings againsi the accused. The :

EDO-Ofice and one reésponsible officer of the office also talked to her"
after making Conversation with the Head Master and assured her 1o
punish the accused strictly according to law | After the advice and
assurance by :

the Head Master, other teachers and ¢

to talk with the
Officer in phone she left the school with satisfaction. S SRE

ainant’once again came to

[
the informal students of
ty irom different villages
we all local teachers left to our’

5. That it was Friday, our school got close and
Workshop by

y Allama Igbal Open Universi
flaried arriving  and except bordered
homes accordingly.,
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8. That the return of com

plainant back to the School after School timing in}
our absence in poisoned condition and to act suicide; is an ,ac.cide;ngjsk_,
which was totally beyond my knowledge, capacit ’

her life. When i got information at my home I along with others:
approached the medijcal Persons of the village to save her life. but it
as also beyond their control. The accused Didar Ali has'been
charged in eriminaj case with effect to cause death of the deceased in
Case F.I.R No.135 dated 05-08-2016, U/S 322 PPC. : .

7. That it is pertinent to mention here that the complainant is an uny
authorized person and till date the followin

ing 07 Enquiries have been
conducied against me upon his request; ‘ '

1

District Education Officer Chit

ral enquired the matter and :.°
transferred the accused Sw : o

eeper.
2.

The concerned Police Oificer

enguired the
case against the accused Svive lar

‘@ maiter and registered.
ver Dide o

3w
..

my
3. 'ne

District Education Oiji
matier a:

icer Chitral second time enquired th
'd exonerated me from the charges. o

W

Deputy Commissioner Chitral

. ’ r;. -‘
enquired the matter and exonerated
me irom the charges. '

(6]

Director Elementary & Secondary Education KPK ook departmgr}tél
Enquiry through District Education Officer Dir and exonerated me.

[RUUR

1
H
A

, Show;Cau_seuan.dA
er of Environment'

6. Secretary Education KP
charge Sheets were iss

Department Peshawar a

K also enquired the matter
ued through Enquiry offic
nd the same were filed.

c-

7 ondary Education lastly enquired th

/. The Director Elementa

ry & Sec
m

atter in the previous week. :
i
In light of

the above mentioned statemen
series of

nt followedi:by
the already conducted Enquires, it is requestedi
withdraw the enquiry and file the complaint accordingly

P

‘ B .
Wiz, Suha‘a; Wardy .’
SST(General BEPS-16 ) i
GHSS Harchin District Chitral

Cell No. 0345504484 * |
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REGISTERED : GOVERNMENT OF KHYBER PAKHTUNKHWA
o ELEMENTARY & SECONDARY EDUCATION

& DEPARTMENT ‘

) : _ _
Pl g _ No.SO(SM)E&SED/4-33/2016/Syed Ali Dina HM & Others

Dated Peshawar the October 23, 2017

To
I Syed Ali Dina Headmaster GHSS Harchin District Chitral.
2. M. Suhar Wardi Ex-SST GHS Harchin (now SST GHS Sor Laspur) District Chitral.
/ 3. Mr. Didar Ali Ex-Sweeper GHS Harchin (now Sweeper GCMES) Chitral.
Subject:- SHOW CAUSE NOTICE.

I am directed (o refer to the subject note.d above and to enclose herewith a copy of Show
(fuu_se Notice wherein the Competent Authority (Chiel Secretary Khyber Pakhtunkhwa) has telf(i‘:itiivcly'
decided (o impose upon yoﬁ the major penalty of “Removal from service” under Rule-4 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 in connection with the charges

leveled against you.

2. You arc therefore directed to furnish your reply to the Show Cause Notice as to why the

aforesaid penalty should not be imposed upon you and also intimate whether you desive to be heard in

persoit

3. Your reply should reach this Department within Seven (07) days of the delivery of this

leter otherwise ex-parte action shall be taken against you.

Eucl: us above:

RELIMAN)
SECTION OFFIGER (SCIIOOLS MALY)

Pndsts Kven No. & Date:

"Copy of the above is forwarded to the:-

l. Director E&SE Khyber Pakhtunkhwa, Peshawar.
2. District Education Officer (Male) Chitral with the direction to ensure delivery of show cause

notices to the-accused.

3. PS 1o Secrefary R&SE Khyber Pakhtunkhwa, Peshawar, /
. . ) P4

SECTION OFFICER (SCHOOLS MAIL)




Sl A ~ SHOW CAUSE NOTICE
1, Muhammad Azam Khan, Chief Secrctary Khyber Pakhtunkhwa, as
- mpetent authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &

“vscipline) Rules, 2011, do hereby serve you, Suhar Wardi SST GHS Harchin (now SST GIHS
Sur Laspur) District Chitral as follows:-

B

| (i) That consequent upon the completion of inquiry conducted against you by
the inquiry committee and;

(1)) On going through the findings and recommendations of the inquiry.committec,
the material on record and other oonnectcd papers including your wrilten uLIcnu,
before the inquiry committee.,

-

] am satisfied that you have committed the following act/omission specified in
rule-3 of the said rules:

(a) Inefficiency

-«_;‘
As a result thereof, I, as competent authority, have tentatively decided to impose
. ) ) ,:j
upon you the penalty of g/ LA g A

a \_/)p,,‘ N ez b under Rule-4 of the said rules.

4. You are, thereof, ICClUllC‘d to show cause as to why the aloresaid )Cl’ld]t\ should
not be impo sed upon you and also intimate whether vou desire to be heard in person.

5

If no reply to this notice is received within seven days or not more than fifteen

days of its delivery, it shall be presumed that you have no defence to put in and in that case an
ex-paite action shall be taken against you.

A copy of the findings of the inquiry comniitice is enclosed.

,] V4
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VIUBHAMMAD A?' AN KHA

CIIILB SECR CTARY KIHYBER PAKIIT UNKHWA
COMPETENT AUTHORITY

Suhar Wardi SST GHS Harchin, :
SST GHS Sor Laspur) District Chitral.
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Date: /12017

To the Worthy Chief Secretary, ' 2(’3 :
Khyber Pakhtunlhwa. '

RIEPLY FOR AND ON BEHALF OF MR. SUHAR WARDI TO THE SHOW CAUSE.
NOTICE DATED 23/106/2017

Respected Sir,

The undersigned, presently serving as SST (BPS-16) GHS Sorlaspur, would like to take this
oppertunity to submit his reply to the show cause notice received on 23/10/2017(hereinafter
referred to us “impugned notice”) whereby he has been called upon to submit his explanation
in respect of the tragic death of Mst. TahiraBibi D/o of Shapeer Khan (“deceased”). In addition
to the filing of the present reply,the undersigned would also like to take tiis opportunity 1o’
express liis stroing desire to be heard in person.The relevant facts are as follows:

PRELIMINARY OBJECTIONS:

(i Thatthe undersigned has not been treated in accordance with the law and his
inviolable rights as secured and guaranteed by the Constitution of the Islamic
Republic of Pakistan, 1973 (“Constitution”) have been infringed.

(i) Thatthe impugned disciplinary proceedings and the impu gned notice are, resPectfully,
against Articles 4; 9 and 10-A of the Constitution.

(iti)  That the deceased, a student at the Mayun Public School HarchinMastuj, Chitral, was
not personally known to the undersigned. In fact, the undersigned never had-any soit
of interaction or association with the deceased and did not even know of her existence
uatil after the alleged incident had taken place.

“(iv)  That the allegedincident involving the deceased andMr. Didar Ali(“accused”), who
was a sweeper (BPS-02) at the Government High School Harchin(*GHS
© Hurchin”),did not take place within the premises of the said schooland nor did it take
place within the immediate vicinity of the said school.

|,
|
L/
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(vii)

(viii)

(ix)

(x)

(xi)

(xiil)

(xiv)

B .‘u'h”ﬁﬂ","’z'ié"% Sege § L

That the undersigned NEVER instigated, misled, directed, guided or suggested,
explicitly or implicitly, to the deceased to lodge any sort of an FIR against the
accused in respect of his alleged actions. The undersigned had no role to play in the
lodging of the FIR whatsoever and the documents appended to this reply corroborate
the undersigned’s version of the story.

That even otherwise the deceased, who of own her motion entirely, lodged an FIR .

ogainst the accused, did not commit any illegal or unlawful act but rather set the law
in motion against ihe alleged wrong the accused had caused her.

Thet the undersigned can by no stretch of the imagination be held responsible for the
actions of the deceased. o

That the undersigned did not accompany the deceased to the Police Station at Mastuj,
Chitral to lodge any sort of an FIR against the accused.

That the undersigned, being an ordinary teacher at the GHS Harchin, had no authority
1o initiate any sort of departmental or administrative proceedings against the accused.
In fact, he had no role to play in the commencement of the said proceedings

L
l;']

/11a1SOEVeEr,

-

That the undersigned testified in the criminal proceedings against the accused as a
prosecution witness because he, as a father of 6 (including 2 daughters) considered it
his moral and ethical duty and therefore he must not be subjected to negative and
incriminating inferences for having performed his civic duty. In fact, to hold the said
deposition before a Court of the law against him would be oravely contrary 0 the
principles of natural justice.

That the impugnedInquiry Report fails to disclose anything concrete against the
undersigned. In fact, the same 1s wholly speculative In nature. Hence, respectfully it
cannot be made the basis of imposing any penalty against the undersigned, especially
one so severe as removal from service.

That previous inquiries conducted against the undersigned have also failed to disclose
anything significant against him and have completely failed to incriminate him or
associate him in any meaningful and substantial way with the tragic incident.

That a recent inquiry conducted by the Directorate of E&SE Khyber Pakhtunkhwa, at
the instance of Mrs. ShahnazBibi W/O Qayum Ali Shah of MastujChitral, sister of
the deceased, has completely exonerated the undersigned of any role in the incident.

That in the criminal proceedings against the accused before the Judicial Magistrate at
Mastuj and Booni, Chitral, all the concerned police officials who testified did so in

e
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