
t

<
27. 02. 2023 Learned counsel for appellant and Mr. Muhammad -r

Jan, learned District Attorney for respondents present.

Former requested for adjournment as he has not

prepared the brief Adjourned. To come up for arguments

on 17.05.2023 before D.B. P.P given to the parties. -

(Rozina Rehman) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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Since 9^'^ November has been declared as Public 

holiday, case is adjourned to 9.12.2022 for the same as before.
09.! 1.2022

Counsel for the appellant present. Mr. Muhammad Riaz09“’Dec. 2022

Khan Paindakhel, Assistant Advocate General alongwith Sardar

Ali Shah, Inspector for the respondents present.

Learned counsel for the appellant states that due to rush of 

work he could not prepare the brief and seeks adjournment of 

the matter to 27.02.2023. On the request of learned counsel for
■fl f

the appellant, the matter is adjourned to his desired 27.02.2023 

for arguments before the D.B as last chance, failing which the 

matter will be decided on the basis of available record without

ffl%; 0

the arguments.

(Kalim Arshad Khan) 
Chairman

(Fareeharaul) 
Member (E)

.j j
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1, 27"’ May, 2022 i Clerk of the counsel .present. Mr. Muhammad Adil
,1

Butt, Addl. AG for respondents present.

Arguments could not be heard due to general strike of 

the bar. Adjourned. To come up for arguments on 01.07.2022 

before D.B.

a
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 
Member (E)

01.07.2022 Bench is not available, therefore, case is adjourned to 
11.10.2022 for the same as before.

li"' Oct., 2022 Appellant present in person. Mr. Kabirullah Khattak, 

Addl. AG alongwith Shah Jehan S.l (Legal) for the 

respondents present.

Appellant seeks adjournment due to engagement of his 

learned counsel before Hon’ble Peshawar High Court. 

Adjourned. To come up for arguments on 09.11.2022 before 

the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Counsel for tne appellartt present. Mr. Muhammad
r ,> Tj T

kiaz•^nal^ 'Painaakhel,' ASStt. AG''for the respondents 

’ present.

01.02.2022

Due to paucity of time arguments could not be 

heard. To come up for arguments on 25.05.2022 before 

the D.B.

(Atiq-Ur-Rehman.Wazir) 
Member (E)

Ali Bukhari, Advocate junior to 

Muhammad Asif Yousafzai, Advocate present. Mr. Muhammad 

Asif Masood Ali Shah, DDA for respondents present.

25* May, 2022 Mr. Noman

Junior counsel for the appellant seeks adjournment. 

Being an old case of the year 2016, adjourned but as a last 
chance. To come up for arguments on 27.05.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

t
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08.12.2020 Counsel for the appellant and Addl. AG for the 

respondents present.
. Once again a request for adjournment is made by 

learned counsel for the appellant. Record shows that on 

previous many occasions such request was made and 

hearing was adjourned. The request of learned counsel is 

accepted and hearing is adjourned to 25.02.2021^ but as 

last chance. r\

(Atiq-ur-Rehman Wazir) 
. Member(E)

Chairman

Due to Pandemic of Covid-19, the case is adjourned to25 .02.2021

03.06.2021 for the same.

03.06.2021 Junior to counsel for appellant present.

^Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as senior 

counsel is busy before Hon'ble Peshawar High Court, 

Peshawar; granted. To come up for arguments on 

30.09.2021 before D.B.

(Rozina^ehman) 

Member (J)
Chairman

5. '
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Due to COVID-19, the case is adjourned to 10.07.2020 

for the same as before
09.04.2020

Due to COVID-19, the case is adjourned to 03.09.202010.07.2020
for the same.

Appellant is present in person., Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents is also present.
Appellant requested for adjournment on the ground that his 

counsel is not available today. Adjourned to 13.10.2020'qn which to 

come up for arguments before D.B.

03.09.2020

(M u h a m rnatHamaJ-Kte 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

Neither appellant nor his counsel is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is present. 
Notice be issued' to appellant and his respective counsel for 

08.12.2020. File to come up for arguments before D.B.

13.10.2020

r

mal Khan)(Muhamm(Atiq-ur-Rehman Wazir) 
Member (Executive) Member (Judicial)



^-Counsel for the appellant present. AddI: AG 

alongwith Mr. Sheheryar Khan, ASI for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

10.04.2020 before D.B.

10.03.2020

V V
Member Member•
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■fService Appeal No. 1184/2016

Mr. Taimur Ali Khan, junior counsel for the appellant and 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Shah Jehan,
30.10.2019

S.I for the respondents present. Junior counsel foF_ the, appellant
the ground that learned seniorrequested for adjournment on 

counsel for the appellant has gone to august Supreme Court of

Pakistan at Islamabad. Adjourned to 21.11.2019 for arguments

before D.B.

V' ■

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Learned counsel for the appellant present. Mr. Kabirullah
• •

Khattak learned Additional Advocate General alongwith Mr. Shah 

Jehan ASI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned.^ To come up for 

arguments on 03.01.2020 before D.B.

21.11.2019

. * •

(M. Amin Khan Kundi) 

f. Member > T
(Hussain Shah) 

Member

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak Additional Advocat^ for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To 

arguments on 10.03.2020 before D.B.

03.01.2020

come . UD - for

(M. Amin iGian Kundi) 
Member

(Hussain Shah) 
Member

\

«■
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Counsel for the appeliant^and AddI: AG for respondents 

present. Arguments could not be heard due to Learned Member 

(Executive) is on leave. Adjourned to 30.05.2019 before D.B.

02.05.2019

/H/f
(M. Amin Khan Kundi) 

Member

30.05.2019 Appellant in person and Mr. Shah Jehan, .S,.I^(Legal) alongwith Mr. 

Kabirullah Khattak, Additional AG for the respondents present. Appellant 

requested for adjournment on the ground that his counsel is not available 

today. Adjourned to 17.07.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) . 
MEMBER

17.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Shah Jehan, S.I (Legal) for the 

respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 17.09.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak learned AAG alongwith Shah 

Jehan SI present. Representative of the respondent 

department stated that the appellant is not interested in the 

present service appeal. Asad Mehmood Advocate Junior to 

counsel for the appellant present and seeks adjournment. 

Adjourned by way of last chance. To come up for arguments

Appellant be put to notice for

• 17.09.2019

on 30.10.2019 before D.B.
t .

the date fixed. ' \

Member



0^-
Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General 

AUlJ Rehman^ .i§.I for the respondents present. Junior to 

counsel for the appellant requested for adjournment that as 

senior counsel for the appellant is not in attendance. Adjourned, 

fo come up for arguments on 12.02.2019 before D.B.

19.12.2018

(Muhammaa Amin Kundi) 
Member

(Hussain Shah) 
Member

* ^
Appellant absent. Learned counsel' for the appellant present. Mr.12.02.2019

Kabirullah Khattak, Additional AG alongwith Mr. Shah Jehan, S.I (Legal)

for the respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 15.03.2019 before

D.B.

^ . (M. Amin Khan Kundi) ' ''^‘ ’/^(Muharnm^d Hamid Mughal)
^ 1 MemberMember

Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith 

Shah Jehan SI present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not 

in attendance. Adjourn, To come up for arguments on 

02.05.2019 before D.B

15.03.2019

M

>
MemberMember

li.
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03.08.2018 Appellant absent. Learned counsel for the appellant and 

Mr. Muhammad Jan, Deputy District Attorney alongwith Mr. Shah • 

Jehan, S.I (legal) for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 18.09.2018 before D.B.

—
(Ahmacjj Llassan) 

Member (E)
(Muhammad Hamid Mughal) 

Member (J)

18.09.2018 Mr. Taimur AN Khan/junior counsel for the appellant and Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Shah Jehan, S.I 

(Legal) for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned 

senior counsel for the appellant is stated busy before the Hon'ble 

Peshawar High Court. Adjourned. To come up for arguments bn 

31.10.2018 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

31.10.2018 Due to retirement of Hon'bie Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up 

on 19.12.2018.

5
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Counsel fprt,the appellant and Mr. Muhammad Jan, DDA 

for respondents present. Counsel for the appellant seeks
To come up for arguments on

04.12.2017
U

'adjournment. Adjourned. 
^ 29.01.2018 before D.B.

■ Member 
(Executive)

Mentber
(Judicial)

r
♦

’^jTmior to counsel for the appellant and^MfrZia Ullah, Learned 

Deputy District Attorney for the respondents present. Junior to 
counsel for the appellant seeks adjournment on the ground of non 

availaoility of learned counsel for the appellant. Adjourned, 
up for arguments on 28.03.2018 before D.B

29.01.2018

To come

a
(Muhammad Hamid Mughal) 

MEMBER
(Muhammad Amin Kundi) 

MEMBER,

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak, learned Additional Advocate General present. Junior 

to counsel for the appellant seeks adjournment as senior 

counsel is not available. Adjourn. To come up for arguments 

on 28.05.2018 before D.B

28 .03.2018

{Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

■: ■ *

. y

Counsel for the appellant and Addl: AG alongvvilh Mr. 

Shah Jehan, SJ for respondents present. Arguments could not be 

heard due to incomplete bench. Adjourned. To come up tor 

arguments on 03.0^2018 before D.B.

28.05.2018

■V..

(Muhammad Hamid Mughal) 
Member

. /
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30.03:2017 Counsel for the appellant and Mr. Shah Jehan (ASI) alongwith 

Addl: AG for the respondents present. Written reply submitted. The appeal 

.is assigned to D.B for rejoinder and final hearing for 18.05.2017.

an

18.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed on file. To come up 

for arguments on 12.09.2017 before D.B. i

(Muhammad Amin Khan Kundi) 
Member.

(Gul ^b Khan) 
M^ber

12.09.2017 Counsel for the appellant and Addl: AG for the respondents 

present. Learned Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 04.12.2017 before D.B.

Member
(Executive)

Member
(Judicial)

*
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Learned counsel for the appellant arguocj th^l thP 

appclianl was serving as Constable >vhen rfl^iTlj^spc! fVpm 

service vide impugned order dated O5.Q6,20Q9 PH thp basis pf
1276 pat^d

26.pl.2Q17

involvement in criminal case vide FIR Np 

26.09.2008 P.S Charsadda U/Ss 324/24 PPC. That tlflpr
acquittal on 26.5.2015 he preferred departmental appeal 
\vhich was partially allowed and kthq appellant rpinstatpd ii] 
service by treating his absence period as leave >Yithout pay 

vide impugned order dated 26.5.2015 qnd hepce the jnstani 
service appeal on 19.10,2016.

That in view of acquittal of the appellant read with 

I'.R 54 the appellant is entitled to pay for the period w.e.f. the 

date of dismissal upto that of reinstatement in service,

Points urged need consideration. Admit. Spbjeqt tp 

deposit of security and'process fee vvithin 10 days notices bff 
issued to the respondents. To come up for wrincn 

rcply/comments on 01.3.2017 before S,B,

t.
^ u. ♦
0) (/i *tts c/J <a <u \ •o

c

I 3^
Q. (U
< CO

Counsel for the appellant and Addh.AG for the
I • * . ^ -V

respondents present.. Written reply jipt ^submitted. 
Requested for adjournmcnl.'To come up for.written
Vj , .fl~ ,*-tit-T on ;• ' r. ' I.rtV-' ■ "

rcpiv/comments on 50.03.2017 bclorc S.B.

01.03.2017

(MUf^VlMTYtTTv^ NA^dR) 

IVIFMBHR
• t %
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07.12.2016 Counsel for the appellant present. Learned counsel for the appellant 

requested for adjournment for preparation. Request accepted. To come up ‘ - 

for preliminary hearing on 16.01.2017 before S.B. ___
I r

(ASHFAQUE TAJ) 
MEMBER

!
16.01.2017 Counsel for the appellant present. Requested for 

adjournment. Request accepted. To come up for, preliminary 

hearing on 26.01.2017 before S.B. f
i

s

!
i

(AHMAiyHASSAN) 
' MEMBER

t
;

\
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Form- A
'if

FORM OF ORDER SHEET
Court of

11R4/2016Case NOi

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Asfandiyar resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

'^^proper order please.

30/11/2016
1

n
V

This case is entrusted to S. Bench for preliminary hearing 

tn hp P'lt up there on '^j-L
\2-

CHAFMAN

1^-
«

■>'

j..
1
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The appeal of Mr. Asfandiyar Constable No. 1349 distt. Charsadda received today i.e. on 19.10.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Copy of impugned order mentioned in para-3 of the memo of appeal (Annexure-B) is not ' 
attached with the appeal which may be placed on it.

2- Departmental appeal having no date be dated.
3- Annexure-D &F of the appeal are illegible which may be replaced by legible/better one.

/S.T.No.

Dt. I /a 72016
\

REGISTRAR 
y SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh.

/

rffiOuxJ ■

{

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

A'
Appeal No. 72016

Mr. Asfandiyar V/S Police Department.

INDEX

Ajinexure PageJ^.
01-0^

S.No. Documents
Memo of Appeal1.

os-oqCopy of Court Order (09.04.201^) 
Copy of Removal Order ,

2. . - A -
10- B -3.

Copy of Appeal
Copy of Orders

- C -4. U:.
- D -5.

Copy of Departmental Appeal - E -6.
fCCopy of Rejection Order - F-7.
16Vakalat Nama8.

APPELLANT

THROUGH: ;

f

•«f *

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT, 

PESHAWAR.
/
V h .

( S. NAUMAN BUKHARI ) 
ADVOATE, PESHAWR.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2016

Mr. Asfandiyar, Constable, No.1349, 
Previous No.107, District Charsadda.

APPELLANT
VERSUS

1. The Provincial Police Officer, KPK, Peshawar.

The Deputy Inspector General of Police, Mardan Region-1. 
Mardan.
The District Police Officer, Charsadda.

2.

3.

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE RE-INSTATEMENT ORDER DATED 
26.05.2015 WHEREBY THE PERIOD OF SERVICE 
WAS CONSIDERED AS LEAVE WITHOUT PAY AND 
AGAINST THE REJECTION ORDER DATED 
21.06.2016, RECEIVED BY THE APPELLANT ON 
23.9.2016 WHEREBY THE DEPARTMENTAL APPEAL 
OF THE APPELLANT HAS BEEN REJECTED FOR 
GOOD GROUNDS.

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDERS DATED 26.05.2015 & AND 
21.06.2016 RECEIVED BY THE APPELLANT ON 
23.9.2016 MAY BE:. MODIFIED AND THE 
RESPONDENT DEPARTMENT MAY BE DIRECTED 
TO CONVERT THE INTERVENING PERIOD AS 
LEAVE WITH FULL PAY. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIA TE THA T MAY ALSO BE A WARDED IN 
FAVOUR OFAPPELLANf.

0



2
V

RESPECTFULLY SHEWETH;

1. That the appellant joined the Police Department in 
the year 1998 as Constable and has round about 18 

years service at his credit. That the appellant 
performed his duties with devotion and honesty.

That due to lodging of false FIR No. 1276 dated 
26.09.2008 u/s 324/34 PPC Police Station, Charsadda 
the appellant was remained absent from service and 
there after' the Honourable Court acquitted the 
appellant on 09.04.2015. Copy of acquittal Order 
is attached as Annexure-A.

2.

3. That in the year 2009, due to above mentioned 
criminal case, the DPO, Charsadda removed the 
appellant from service on 05.06.2009 without - . 
charge sheet, statement of allegations, inquiry and 
show cause notice. Copy of Order is attached as 
Annexure-B.

any

4. That after acquittal, the appellant submitted 

Departmental Appeal to the Dy: Inspector Genera! of 
Police, Mardan Region-1, Mardan for re-instatement 
in tO' service. Thd appeal was accepted and the 
appellant was re-instated into 

immediate effect^ and the intervening ■ period 
remained out of service treated as leave without pay 
vide order dated 26.5.2015. Copies of Appeal and 
Order dated 26.5.2015 
Annexure-C and D.

That against the order dated 26.5.2015, wherein the 
intervening period; was treated as EOL without pay, 
the appellant submitted his appeal which 
rejected by the inspector General of Police, K.P. 
Peshawar vide order dated 21.06.2016 which 
received by the appellant on 23.9.2016. Copies of 
Appeal and Rejection Order are attached as 
Annexure-E and F.

That now the appellant comes to this august Tribunal 
on the following grounds amongst the others.

services with

are attached, as

5.

was

was

6.
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GROUNDS:

A) That the impugned orders dated 26.05.2015 and 
21.06.2016 received by the appellant on 23.9.20i6 are 
against the law, rules and norms of justice, therefore, 
not tenable.

B) The appellant have not been treated in accordance 
with law hence the appellant right secured and 
guaranteed under the law are'badly violated.

C) The appellant is legally entitled to the full pay for the 
intervening period for which the appellant cannot be 
deprived under FR-53/54.

D) That the no charge sheet, statement of allegation were 
service against the appellant which was required under 
the rules hence the impugned order is not justifiable.

E) That no regular enquiry was conducted against the 
appellant nor the appellant was given a chance of 
cross examining the record or witnesses against him.

F) That the absence was not willful rather due to 
unavoidable circumstances and especially when there 
remained no grounds of penalty after earning 

.acquittal.

G) That similar appeal of Tehsinullah was also decided by 
this august Tribunal in which the period was ordered 
to be treated s leave with full pay.

That the appellant se'eks permission to advance others 
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the ., 
appellant maybe accepted as prayed

H)
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APPELLANT
Asfandiyar

THROUGH:
\

7
( M. ASIF YOUSAFZAI )

ADVOCATE SUPREME COURT, 
PESHAWAR.

( S. NAUMAN BUKHARI ) 
ADVOATE, PESHAWR.
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-.7 order ■\virl‘-disp(7se--of--the--depcalmei-rtaL-enquiry.-agamst7feii^i;able:A&[a:ad^

l■O■oer.r^ri.pr^:J:7rPI?00.8:±llt"he-failed-aQ--report-his animl-ther£...nunngjhe^_. 

ocrKlc^hcals7^m^^^d:u^c7lse:rIR:Np,J276.,datad_26-9^20^^^

'This
!

.
I-

•(vdTC'e-GrB No

... aosence

PS Charsadda,

issued""Charge'"Sheel Logether with slatei'QcnT"ol:'' 

a'ieP;;on under the NWtP Reni7al77mrr^ric?pp£Sr;iMwefs)dQi*naBre:2Bd6r

Poquiry ToranTtteeTSdmprrsihg

In tihs allegations he was

Mulia.mraad"'M-ulvlttia.r—Khan, ■ D-SP—Chai saclda_ &
cGFiStirdtcd for condiucting■-h:spe^lort■^/hirad. AUx:-thcihen.KI

him._., 'The''enquiiy'''Oomrniitee _aficr conductingdcparturental enquiry-...against

\.i'.

The Constable
The iiccu^dconsiable clA'^t bofiAFhbTdplyKdealsoKid'not-appearbefe^^^^

his position, A notice of bis absence 7vas also got pnblisned in daily new papei 
■pcaN dated 27T4-2009 and he was directed to appear belbre the authority but nc (aileo

t!) do so.

to exniain

After going through the ^ enquiry-^aperC-^^thmeMatiohA^^

extreme misconduct-in a discipline force by the ac/c,LisM..cou2taWe^A,.-...^
Officer ChA^cla'beiiA’^'ebihpctcnf'-authbrrty--'-'

'is’ihtefested^intPohceiu:

to join .

.„__cummiuee._aAic
Muhammad Riaz Khan, District Police
have maclted to the conclusion thal the accuse constable in no way

e and deitbcraio!y..avoiGing..bis_appcaiunceA#iej'}AA^?SE-Lf:!ilS2i2 

serviun. i have therefore decided to disntiss him from service horn tits dale of hi^ence
servic

from duty i.e 17-09-2008.

DisMcTpa]ice--Ofnt^K 
Charsadda

't

/200.9..yio'T'^'' id-....A£C;'hated Charsadda'tbe:.gi
(.iopy for information and necessary action to the.-

Pav Officer/PA 
2. OHC/i'C/HMC.

Aid-'
wy ATt .

"A-
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THE
^ GENERAL OF POLICE

:■■:). A LLH PAKUT-UNKHWA
■:T‘NTRAL FOLiCE OFFICE, 

i'ESKAWAH. •

...
'•L .1^

• i d'lf'.'.d Peiihawar i\\c WNo, F'

ff
5 >.•

',:'io;; tiiTcr i: Pej'cby o- v'iyy-v. oj- iLpaAnientai appeal

)e,l;'Vto;;A';Vv-a Fojic'.: RaUNlS'7;|LA!’'’'0;’.ie.’l bv Co'n.'jtTiblc A.‘d'anc5iyar .No. 1349. The
' - ^'L •■'

■ ' erovois::!;-.!! frc’.ivv ae:vLc.e^ on ihe chai'gss tliat he was lran.s,tbn‘fed
:r:o UiVl/ic: C'.:.■.:;‘'j;'UiO'.oh‘.:'. !,.■ iblha.i lopoit. liia new place orpoatiiig. Durii'.g 

ww Lao ia-voivee io alo. ETp doLd 2u.09.200S e/s 324/34-PPC Police

' 1 I-

. a-: uop.'ad icbRPEvdb aasa bpab/:^ ‘arcaia .ra-inyLteti oLil in service and ihc

olAerviee treapT.-o 'Tbic-t;. pay by RPC/Mcrdaa vide order Ends::1 V'-I.l:

>'.*
: o:;rd:is,05.20:i5.

h *

'/.eepiiy at AppoULc-Eca^TAv;,,:. hoio oa A.05.2016 v/hcAin apDclia.ni was heard in 

..oane;.- aeAcoaod rhac Ee iiy-ACavnaa;;-/ In en.e FIR No. 1279 dated 26.09.2008 u/a

ChaLidddsTlbAL'o.-iCc blS'iJO;!
/t:

;■ eru-SL'ii or record reve'ajr:;'' diii; p'.a'.iOi.has a.*ready been cenrpcjisatcd 'by the
Ov .A,;.horny •; «. AVA/.'AWarc^yhd'ha AppeTace .Aediorily scr aside the dionrissai irom service

.;;;d oibv trea; ed -jic uiiervejiirigpe.pGrj .-is hva-e, wiiii.put pay. HisS petition is also time baired.
vtonopy id s polirion is hereby ivyecttfiR-

i hi,':- otdet ii'sucdAyiib,by' /■i.’ Conipcicnl Authorhuy.
■■ ■'TTyRbbT'V 

' ■".-'RNALf/-.L,a.>.A- .y>''
\

^ i.hR2fb:^r.'

■hiAibt
-V-

::h:|3Ei5i A

/ \R'.'I/ . v\'
/ (Np.JEEB-llK-tEHMAN BHGNT)
/ AIG/Estabii.'ihiTierd,

For Incpectof: General of Police, 
Kliyber PakJ.Uun.k.i:wa, 

Pcsl'.awar.

/
/1u-

:/
./

/" /’

Co;;:v ofiis-a&AifeEorA'--

foV rolioe OhsAilAu
ic ivrvoer.TajAhhm'tev'v;!. ■:.

;aA to Add'; IGP/HCJrsh^AbTr roklnPhhbAj. jAshavvar.

- "'““-"•"“iiisB-
/. Lcnhd; RepiiirRGEEbhTbAbo

■'AhASilAN'b

V t P%A / ,.-•P/

■ .-tvc>'
///

r.

•r
'|.•;■!■;n'■v,
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I ■ Better Copy Annexure-F

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHUWA 
CENTERAL POLICE OFFICE, 

PESHAWAR.
No.S/4528 /16, dated Peshawar, the 21.6.2016.

1.

j

ORDER.

This order is hereby passed to dispose of departmental appeal 
under Rule 11-A of Khyber Pakhtunkhwa Police Rule-1975 submitted by 
Constable Asfandyar No. 1349. The appellant was dismissed from service 
by DPO Charsadda on the charges that he was transferred from Police 
Station Sro District Charsadda but he failed to report his new place of 
posting. During absence he was also involved in case FIR No. 1279 dated 
26.09.2008 u/s 324/34-PPC Police Station Charsadda.

He. preferred appeal top RPO/Mardan, RPO/Mardan re-instated him in 

service and the period he remained out of service treated as leave without 
pay by RPO/Mardan vide order Endst; No. 3143/ES, Dated 26.5.2015.

Meeting of appellate Board was held on 26.5.2016 wherein 
appellant was heard in person. Petitioner contented that he was arrested in
case FIR NO. 1279 dated 26.9.2008 u/s 324/34-PPC Police Station 
Charsadda.

Perusal; of record revealed that petitioner has already been 
compensated by the Appellate Authority i.e RPO/Mardan, the Appellate 
Authority set aside the dismissal from service order band only treated the 

intervening period as leave without pay. His petition is also time barred. 
Therefore, his petition is hereby rejected.

.1^

This order is issued with the approval by the Competent
Authority.

LM
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t VAKALAT NAMA
720NO.

^eyvjCL 'bo. L{IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

■'litres / (Respondent)
(Defendant)

7^ VI/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize.the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

case
outstanding against me/us.

at any stage of the proceedings, if his any fee left unpaid or is
. >

720Dated
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

/ \
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MFORE THE honourable SFRVirF TRIBUNA!
PAKHTUNKHWA. PESHAWAR

KHYBER

Service Appeal No. 1184/2016

Mr. Asfandyar, Constable No. 1349, 
Previous No. 107, District Nowshera.

:..Appe[lant
V E R s U S

Provincial Police officer,' Khyber Pakhtunkhwa, Peshawar. 

Deputy inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Charsadda.

1.

2.

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS Nn L2&3
Respectfully Sheweth- -

PRELIMINARY OBJECTION^:

1. That the appellant has got no cause of

That the appeal is badly time-barred.

That the appellant has been 
the appeal.
That the appeal is not maintainable in its present fc 

That the appellant has not 

clean hands.

action.
2.

3.
estopped by his own conduce to file

4.
.■^rm.

come to the Honourable Tribunal with
5.

On Facts

1. Para to the extent of enlistment in Police Department pertains to 

record hence

because length of
no comments while rest of the para is not related 

service and performance of duty'with devotion 
and honesty, do not exonerate a Police official from his ill deeds.

2. Para regarding false FIR is for the appellant to prove, while

the para is incorrect, because the appellant while posted at Police 

Station, Nisata

rest of

was transferred to Police Station, Sro but he failed 

reasons that he was involved i 
1276 dated 26-09-2008 u/s 324/34 PPG Police Station,

to report his arrival for the
n case

vide FIR No. • 

Charsadda.

3. Incorrect. The appellant was issued charge sheet and statement of 

allegation but due to his involvement in criminal case, he did not 

receive the same because of absconsion hence, he was awarded 

appropriate punishment.

i



■cr
4. Correct to the extent that the appeal of the appellant 

accepted by the appellate authority by. taking lenient view and 

reinstated him in service however, the period he remained out of 

service was treated as leave without pay because he remained 

absconder for a prolong period and after affecting compromise he 

surrendered himself.

Para to the extent of rejection of appeal, pertains to record hence, 

no comments while rest of the para‘ is incorrect,, because the 

appellant in order to conceal the issue of limitation tailored this 

story of receiving the order of rejection of the date mentioned 

therein.

That the appeal of the appellant is liable to be dismissed on the ■ 
following grounds.,

was

5.

6.

Grounds

A. That the orders dated 26-05-2015 and 21-06-2016 are legal, lawful 

■ and without any discrimination as the respondent department has 

no grudges against the appellant, hence, plea , of the appellant is 

not tenable in the eye of-law.

Incorrect. The appellant has been treated in accordance \vith law ' 

and his guaranteed rights were not violated as alleged by the 

appellant.

B.

C. Incorrect. The appellant if charged' falsely was supposed to ' 

surrender himself before the local Police and face the trial but in 

the instant case he '.willfully and deliberately gone into hiding just 

to save himself from the agonies of criminal proceedings hence,
plea of the.appellant is liable to be set at naught.

D. Para already explained, however, due to certain reasons the 
appellant has already been treated leniently hence, the order

passed by the appellate authority is justifiable.

E. Incorrect. Para already explained hence, no comments.

Incorrect. The appellant in order to avoid his 

absconder from a prolong period and after affecting compromise his 

pre-arrest bail was confirmed.

F. arrest remained-

That every case has its own facts and circumstances therefore, plea 

of the appellant is not plausible.



T' .

H. That the respondents also seek permission of this honourable 

tribunal to raise additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the:appellant may very kindly be dismissed with 

cost.
\A N .

.' 4]
P'rovTfi ^Police" Officer, 

Khyber'P'aTshtunkhwa, Peshawar. 
Respondent No.1

V.

Deputy Inspe^or General of Police, 
Mardan R^ion-l Mardan , 

Responttenf: No, 2

District ^^c/officer, 

Chaf;sadda. 
Respondent No. 3
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before the khyber pakhtunkhwa SFRVTCE trtrttnat

PESHAWAR

i
3
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appeal no. 1184/2016

Asfandyar VS police Deptt:

rejoinder on BEH4LF OF THE APPFT.T AlVT

PRILIMINARY ORJECTTON!

Rail, J!h’’ ““ <l"P»ra»„, ia incoriea .„d baseless,

own c„rd„r ' >*“ ■» •h'R

respectfully SHFWP-ttt.

Facts:

1. ai a-1 of the appeal is admitted correct by the respondents department 
s lecord IS already m the custody of the respondent’s department.

incoirrr contention of the respondents department is
incoiTect while para-1 of the appeal is con'ect.

2. aia-2 of the appeal is correct. Moreover, the contention of the 

appellant is incorrect and misconceived. The FIR was false which is 

evident from the acquittal of the appellant form criminal case

3, Incorrect and misconceived, 
mentioned in the 

sheet are

While para-3 of the appeal 
mam appeal of the appellant. There is any charge 

statement of allegation but no communication of such charge 
sheet and statement of allegation was made to appellant.

was coiTect as

4. Incorrect and misconceived. While para-4 of the appeal 
mentioned in the main appeal of the appellant.

^ mentim^d^- '' admitted correct by the respondents as
mentioned in the main ;
contention of the respondnet is i

was correct as

appeal of the appellant. Moreover, rest of the
incorrect and mis,copceiye,(I

I

^5© 11



Incorrect. The appellant has good cause of action and appeal of the 

appellant is liable to be accepted.

GROUNDS:

A. Incorrect. That the impugned order is against the law, facts, norms of 

justice and material on record, therefore not tenable and liable to be 

set aside.

B. Incorrect. While para-B of the ground of appeal was correct as 

mentioned in the main appeal of the appellant.

C. Incorrect. While para-C of the ground of appeal was correct as 

mentioned in the main appeal of the appellant.

D. Incorrect. While para-D of the ground of appeal was correct as 

mentioned in the main appeal of the appellant.

E. Incorrect. While para-E of the ground of appeal was correct as 

mentioned in the main appeal of the appellant.

F. Incoixect. While para-F of the ground of appeal was con'ect as 

mentioned in the main appeal of the appellant.

G. IncoiTect. While para-G of the ground of appeal was coinect as 

mentioned in the main appeal of the appellant.

H. Legal.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Through: '-1

(M. ASIF YOUSAF^AI)
'As.

SYED NOMAN AEIRUKHARI
&

TAIMUR ALIHAN 
ADVOCATES, PESHAWAR
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i / AFFIDAVIT

I, do hereby, affirm that the contents of the appeal and rejoinder are 

true to the best of my Icnowledge and belief and noting has been concealed 

from the Hon’able Tribunal. i ;

Deponent

I

I

I


