
■ V.I
Appellant alongwith clerk of his counsel present. Mr.09.01.2023

Muhammad Jan, District Attorney for the respondents present.

Appellant sought adjournment on the ground that his counsel is 

indisposed today. The appeal in hand is pending adjudication since the

year 2019, therefore, last opportunity granted. To, come up for 

arguments on 17.04.2023 before D.B.
00

rz4

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E) ,

17'*’ April, 2023 1. Mr. Abdul Nasir Khattak, Advocate present and filed 

wakalatnama on behalf of the appellant. Mr. Muhammad 

Jan, District Attorney for the respondents present.

2. Learned counsel for the appellant seeks a short 

adjournment as he has newly been engaged. Last 

opportunity was granted on the previous date but let the 

newly engaged learned counsel be, provided an 

opportunity and another last chance is given failing which 

this appeal will be deiced without the arguments. To come 

up for arguments on 03.05.2023 before D.B. P.P given to 

the parties.
^ 0 

\A
(Fareeha fCuT)^ 

Member (E)
(Kalim Arshad Khan) 

Chairman

'^Adnan Shah, P.A*

■7
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't- None for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Asst: AG for respondents present.
June, 2022r

;r

V.'Since the respondents were directed more than a year 

ago to file reply but they failed to file such reply, therefore, 

their right for submission of written reply stands struck.off and

the appeal be admitted to full hearing. The appellant is direeted
♦

to deposit security and process fee within 10 days. To come up, 

for arguments on the available record on 31.08.2022 before 

D.B.

f'.,1

:

\ -

//

Q■V

(Kalim Arshad Khan) 

Chairman

Bench is incomplete, therefore, case is adjourned to 

10.11.2022 for the same as before.

31.08.2022

Counsel for the appellant present.. 10.11.2022

•v;Naseer Ud Din Shah learned Assistant Advocate General 

for the respondents present.

Former requested for adjournment on the ground that he 

has not prepared the brief. Adjourned. To come up for arguments 

on 09.01.2023 before D.B.

(Rozina Rehman) 
Member (J)

(Fareem Paul) 
Member (E)

' I • *.
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Appellant alongwith his counsel present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for 

the respondents present and sought further time for 

submission of reply/comments. Adjourned. To come up 

for submission of reply/comments as well as 

preliminary hearing before the S.Bon 08.02.2022.

12.01.2022

7^
(Salah'Ud-Din) 

Member (J)
•‘i.

J)
(La /3

JliSlr ^Ujl
(HA CL.O yy\0(J\]

a>6> d/m^

,22.04.2022 Counsel for the appellant present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.

Pre-admission notice was issued to the respondents ='or 

submission of written reply/comments as is reflected in order

sheet dated 10.03.2021. However, despite lapse of one year, i.1>a 

respondent-department could not be able to submit the requisite 

reply/comments. Learned AAG is therefore, directed to contar:; 
the department for submissioii! ; of requisite writterj 

reply/comments well before the next-date as the last chance has\ 

already been granted vide ordd' sheet date 04.11.2021 

Adjourned. To come'up for writterf reply/parawise comments as' 
well as preliminary hearing on 23.db.,2022 before S.b/^"^

: I
I

V' '

■f

^—t
■I '.r>

'(MIAN MUHAMMAD) 
MEMBER(E)
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Junior to counsel for appellant present.16.09.2021 L

Muhammad Adeel Butt learned A.A.G for respondents \
present.

Reply on behalf of respondents is still awaited. 

Learned A.A.G is directed to contact the respondents and 

furnish reply positively within 10 days in office. Adjourned. 

To come up for preliminary hearing on 04.11.2021 before

S.B.

(R52fnarRehman> 
Member (J)

■;

s i •v

' 'i

A

' 04.11.2021 * Appeilant' alorigwith his-' counsel- present 
Kabirullah Khattak, AddI: AG for respondents present. 
Representative of the respondents are not present,^',

Mr.

i

Written reply not submitted. Learned AAG seeks 

further time to contact the respondents for submission of 
written reply. Granted but as a last chance. To come up 

for reply/preliminary hearing on 12.01.2022 befom^STB^
' >

V

(Mian Muhamma' 
Member(E)

i
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Mr. Hidayatullah Khattak, Advocate, for appellant10.03.2021

present.

At the outset of addressing his arguments in preliminary 

hearing, the impugned order dated 19.06.2019 went through 

which mentions the appellant as "being contract/temporary 

employee". Learned counsel for the appellant was confronted 

with the question; to produce appointment order of the 

appellant. He replied that request had been made for the same 

under Right to Information Act, 2013, however, it could not bear 

fruit. This plea seems to have already been taken by the learned 

counsel for appellant vlT£ady as reflected in order sheet dated 

28.7.2020. Since the question of maintainability is to be 

addressed first, before admitting the instant service appeal, it is- 

therefore, felt expedient to issue pre-admission notice to 

respondents for 16.06.2021, simultaneously, dirgrfing them to 

submit their reply/comments before S.B. /

. 'n

(MIAN MUHAMMAD) 
MEMBER (E)

16.06.2021 Appellant in person and Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Wazir Zada, A.D for the respondents 

present.

Although the respondents were required to submit 

their reply/comments but it was omitted from the notice. 

The office is directed to be careful in future and the 

process must be issued in compatibility of order sheets. 

The respondents seek time for submission of reply/ 

comments. Request accorded. To come up for reply, and 

preliminary hearing on 16.09.2021 before S.B.

Chairman
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith representative of the 

department Mr. Hameed Ullah, ADO, are also present.

Copy of the office order dated 20.06.2006 produced which 

is placed on file, since the Members of the High Court as well as 

of the District Bar Association Peshawar are observing strike 

today therefore, the case is adjourned to 08.12.2020 on which 

to come up for preliminary arguments before S.B. ^ ,

20.10.2020

(M u h a m m&dUarnaIKh a n) 
Member (JudioaT)

Junior counsel present on behalf of appellant and made a 

request for adjournment as senior counsel is indisposed; 

adjournment allowed. To come up for preliminary hearing on 

10.03.2021 before S.B.

08.12.2020

sA.
(Rozina Rehman) 

Member (J)
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30.01.2020 Clerk to eounsekfor the appellant present and seeks adjournment 

as lawyers community is on strike on the call of Khyber 

Pakhtunkhwa Bar Council. Adjourn. To come up for preliminary 

hearing on 19.03.2020 before S.B.

•A

ember

19.03.2020 Nemo for the appellant. Lawyers community is on 

strike on the call of Khyber Pakhtunkhwa Bar Council. 

Adjourn.' To come up for preliminary hearing on 22.04.2020 ‘ . 
before S.B.

Member

22.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 28.07.2020 before S.B.

:eader

28.07.2020 Mr. Hidayatullah, Advocate, for appellant and appellant 
himself are present. Learned counsel for appellant stated that 
since the procurement of attested copies of appointment letter 

dated 20.06.2006 is in process and it is expected to receive it 
soon in near future, therefore, requested for adjournment.

pr^min^y hearingAdjourned to 20.10.2020. To come up for 

before S.B.

(MUHAMMAD JAMAL KHAN) 
MEMBER



%- Form- A

FORM OF ORDER SHEET
Court of

1301/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hameed Ullah resubmitted today by Mr. Hidayat 

Ullah Khattak Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

09/10/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ' H \ .
2-

CHAIRMAN

Appellant present in person.28.: 1.2019

Requests for adjournment as his learned counsel is 

not available due to general strike of the Bar today. Adjourned 

to 07.01.2020 before S.B.
/

Chairrhan

Counsel for the appellant present.
Learned counsel requests for time to provide the 

appointment order of the appellant which is relevant for 
the purpose of his status as civil servant. Adjourned to , 

30.01.2020 before S.B.

07.01.2020
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The appeal of Mr. Hamidullah son of Ahmad Jan r/o Tapiyal Garhi District Karak received 

today i.e. on 30.09.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

’ 1- Annexures of the appeal may be attested.
Annexures of the appeal may be flagged.

3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

4- Copy of impugned order datedl9/06/2019 mentioned in the heading of the appeal is 
not attached with the appeal which may be placed on it.

5- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect ■ 
may also be submitted with the appeal.

V

Dt./2019.

No. \

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hidavatullah Khattak Adv. Pesh.

1^ ^0

< 1'



BEFORE THE WORTHY CHAIRMAN KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service AppealNo.^^^i
72019

Hamid Ullah Appellant

VERSUS

Govt, of Khyber Pakhtunkhwo through Secretary/Senior 

member Board of Revenue S. others Respondents

I N D EX
V *S# Description of Documents

Service Appeal with affidavit 
Addresses of parties

Annex. Pages
• 1-5

2. 6
3. Copy of the order.dgted 19.06.2019 

Copy of representation and 

rejection order dated 02.09.2019 '

A
4.. B & B1

|o
5. Wakalatnoma il

Appellant
Through

■7

'aHid ah Khattak
AdvoCate-High Court- 

Cell NO.030P-9357757 '

Dated 30/09/2019
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BEFORE THE WORTHY CHAIRMAN KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. ./2019

Hamid Ullah S/o Ahmad Jan,'
R/o Tapiyal Garhi
Tehsil & District Karak....... '......

.1
Appellant

VERSUS

1) Govt. . of Khyber . Pakhtunkhvya' . through 

Secretary/Senior member Board of Revenue Civil 
Secretariat, Peshawar.

2) Principal 
Chowk Hayatabad, Peshawar

Revenue "- School/Academy ' Phase-lll

3) Director Land Record Khyber Pakhtunkhwa

4) Deputy Commissioner Karak

5). Assistant Commissioner Karak
Respondents-

APPEAL U/S 4 OF THE KHYBER-day

Registrar PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974 AGAINST THE ORDER N0.5792/LR-1

DATED 02.09.2019 WHEREBY THE

DEPARTMENT APPEAL OF THE APPELLANT

AGAINST THE IMPUGNED ORDER



2/

N0.7238/LR-1/128 DATED 19.06.2019 HAS

BE REJECTED.
' *

Prayer in Appeal

On acceptance of this service appeal, 

the orders No.7238/LR-l/Appeal dated 

19.06.2019 and that of No.5792-/LR- 

1/Appeal dated 02.09.2019 may please 

be set aside and the appellant may 

please be reinstated into services with 

all back benefits.

Any other relief, this Hon’ble Tribunal 

which deems fit and appropriate tha 

may also be awarded in favour of the 

appellant

Respectfully Sheweth:

That the appellant was serving as-Driver (BPS- 

06) in Revenue Academy Karak Since-2006.

2. That the appellant has been terminated from

impugned order ' dated 

19.06.2019, which is to be set aside. (Copy of

the order dated-19,06.2019 is; attached as 

annexure “A”) ' . ' ■ ■

service vide

f



. 3

3. That appellant.preferred an appeal' against 

the impugned order dated 19.0,6.2019 and the

contempt authority i.e. how also rejected .the 

representation/departmental, appeal vide ■ 

order dated ' 02.09.2019. (Copy of

representation and rejection' order dated

02.09.2019 is attached as annexure “B" &

“Bl”).

4. That feeling aggrieved from the orders-dated 

19.06.2019 and 02.09.2019 .of the respondents 

the appellant assail the same in-ter alia on the . 

following grounds: "

ground S:

A. That the impugned orders dated: 19.06.2019 

and 02.09.2019 passed by the respondents 

patently illegal; against facts and evidence 

avoilable on file, hence liable to be reserved 

and set aside.

are

B. That no tact findings inquiry, issuance of show 

cause notices whatsoever has been issued to- ■ ‘



• ■ 4/

the appellant as prescribed in the services law 

and judgments of the superior court. ■

• C. That the appellant till dote is performing his 

duty in. the-■ office of the ' Assistant 

Commissioner Karpk respondent. No.4 and 

question of absence from duty arise in- the 

case of appellant.

no

D. That the appellant has ■ been badly 

condemned unheard which is against the 

settled provision, of law/judgments ■ of the, .

higher forums and equity.

E. That all the Impugned proceedings in shape 

of one sided inquiry has been conducted at 

the back of the appellant which is against the ■ 

law and judgments-of higher forums..

F. That*, any other grounds will be raised at--the 

time of arguments with the permission of this 

Hon'ble Court. ■ .

it is, therefore, most humbly prayed that 

on acceptance' of this service -appeal, the 

orders No.7238/LR-l/Appeal dated 02.09.20T9
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and that of No.5792-/LR-l/Appeat dated 

19,06.2019 may please be set. aside and the

appellant may please be reinstated into

services with all back benefits.

Any other-relief which deemed fit and 

appropriate in the circumstances ot the case 

may also be. passed in favour of the

appellant.

Appellant
Through

Hictd^Hah Khattak
Advocate High CourtDated 30/09/2019

A F F I D A V i T

I, Hamid Ullah, do hereby solemnly affirm and 

oath that' thedeclare on contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and' nothing has- 

been concealed from this Hon’ble Court. ' ■

y .

D E P 6 N E NT
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BEFORE THE WORTHY CHAIRMAN KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /20'19

Hamid Ullah .....Appellant

versus

Govt, of Khyber Pakhtunkhwa through Secretgry/Senior; 
member Board of Revenue & others .Respondents

ADDRESSES OF PARTIES
A P P E L LA N T;

Harmid Ullah S/o Ahmad Jan, 
R/o Tapiyal Garhi 
Tehsil & District Karak

respondent S:
1) Govt, of Khyber Pakhtunkhwa through S.ecretary/

Senior member Board of Revenue Civil Secretariat, 

Peshawar

2) Principal Revenue School/Acaderny Phase-lll 
■ Chowk Hayatabad, Peshawar

3) Director Land Record Khyber Pakhtunkhwa 

Deputy Commissioner Karak

5) Assistant Commissioner Kdrak

4)

AfS^e^ant
Through

Hi ullah Khattak
Advocate High CourtDated 30.09.2019
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Betfer Copy/

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTOR LAND RECORDS/CHIEF SETTLEMENT OFFICER 

REVENUE AND ESTATE DEPARTMENT

Dated Peshawar the 19.06.20,19

NOTIFICATION
N0.7238/LR-1/1281, where, Mr. Hamid Ullah while posted as Driver (BPS-06) in 
Revenue school/Academy Peshawar was proceeded against under the prevailing 
poIicy/Rules for non-compliance of the orders of the competent authority as he was 
directed to report for official duty at the said school/Academy vide communication 
letters dated 27.02.2018 and dated 16.04.2018 respectively, but he failed to comply 
with till 17.06.2019 without any information or prior'permission as per report, of the ' 
principal/instructor of the School/Academy ibid.

AND WHEREAS:: he was issued Show Cause Notice but he did not bother to.comply 
with and remained absent from duty till .17.06.2019.
AND WHEREAS; being contract/temporary employee, he was given final notice and - 
given opportunity to mend his way but yet to report as such was show cause/notice. 
AND WHEREAS: I Muhammad Khalid Zaman, Director Land records. Board of
Revenue, Khyber Pakhtunkhwa after having examined the charge,, evidence' 
produced and recommendation of Principal Revenue School/Academy. '
AND WHEREAS: I as competent authority in exercise of the power under 
Rule/policy the service as Driver (BPS-06) Revenue school/Academy of Mr. Hamid 
Ullah Driver (BPS-06) are hereby terminated with immediate effect.

Sd/-xxxx
Director Land Records . 
Khyber Pakhtunkhwa

Endst. No.7229-246/LR-i/1280...

Copy forwarded to the;

1. Accountant General, Khyber Pakhtunkhwa, Peshawar 
Deputy Commissioner, Karak . ,
Principal Revenue School/Academy, Peshaw.ar 
Assistant Commissioner (Revenue). Karak.
District Accounts Officer, Karak 
Private Secretary to Senior ' Member 
Pakhtunkhwa 
Official concerned 
Officer order file.

2.
3.
4.
5.
6. Board of Revenue, Khyber

7.
8.

:Sd/-XXXX

Director Land Records 
Khyber Pakhtunkhwa

c. \
i:



V
^yv^x.e V

To
Senior Member Board of Revenue,
Director Land,Records/Chief Settlement Officer ■ 
Revenue & Estate Department .
Govt, of Khyber Pakhtunkhwa, Peshawar

REPRESENTATION/APPEAL AGAINST THE IMPUGNED
NOTIFICATION No.7238/LR-l/128 DATED 19.06.2019

Subject:

Respected Sir

The petitioner submits as under:

1. That the petitioner/appellant was serving as Driver 

(BSP-06) in Revenue Academy Karak since 2006..

That the petitioner/appeliant has, been terminated 

from service vide impugned order dated 19.06.2019, 

which is to be set aside on the following grounds:

2.

GROUND S:

That the service of The appellant has been 

terminated without complying the legal and 

coda! formalities enshrined in E&D Rules 

1973. ’ ■- ■ - ■

That the appellant/petitioner . has been 

condemned unheord which is against the 

settled law of natural justice and equity.

That the impugned order dated 19.06.2019 is
.' * **

against the spiritof natural justice.

b



/

there is no complaint ■ whatsoever 

against the,appellant.

IV-' That

That alleged T notices mentioned in the 

impugned order dated 19.06.2019. are one 

sided and not received to.the appeliant.

V-

That the appellant, has completed half of his 

13 years-, in .the Revenue 

Department without any complaints.

VI-

services i.e.

Vll- That the order dated 19.06.2019 is patently 

illegal and unconstitutional as the highe.r 

forum has laid down certain principles for.it 

which.has not been complied in- the case of 

the appellant. -

Th.erefore, it-is humbly submitted 

that the impugned order dated 19.06.2019 

may please be set aside and the appellant 

may please be reinstated: on -the. post 

according to-law and rules-with all back 

benefits ' ' ,

Appellant
/• . ?

-V
13 o-O

Hamid Ullah 

S/o Ahmad Jan, 
Tapiyal Garhi,,Karak 
■Cel! No.:

Dated 08.07.2019

Through

\ Counsel.1. i:

• V
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GOVERNMENT OFKHYBER PAKirrUNlCHAVA 
• BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT 
I’liONE//091-9210057 

'• \'AXii 09!-92139X9 
F-MAIl,; l,ANnRl-CORO,KPK(7(XlMAlI,.r.OM

■ 2

■iii/l.‘iliiluH'ori|,k|tt>. TwiKri II >:';u I'lnii ik 11 I, \\ w\\'.l;ii I'l II u

/LR-l/Appeal/Haineccl Ullali 
Dated Peshawar the ,P-. 709/2019
No.

To,

Mr .Hamced Ullalt,
Driver, Revnue'Academy, Peshawar i

(
;

SUBJECT: REPRESENTATION/APPEAL AGAINST THE IMPtJGENED
NOTIFICATi0NN0.72?S/LR-I/12S DATED 19/06/2019.‘

N'lcino:
1 am directed to refer to your departmental appeal dated, 08/0.7/2019 on 

the subject noted above and to stale that your ap[>:al has been e.xamincd and filed by the 

coiniici'cni authority.

Asslst^Tt-'SCa^tary (Estab:), 
^-"Khyber Pakhtunkhwa

No. /LR-l/Appcal/Hamccd Ullah

Copy forwarded to the the;-
1) Principal, Revenue Academy, Peshawar;
2) Assistant Commissioner T-'•//Ksfak ' •
3) P5 to Ser'.ior Member, Board c-f Revonue, Khyber Pakhtunkhwa.
4) District Accounts Officer, Karak

f

As s i s t a n ry'fEst^:),
ef'P 31< h t u n k h wa

O

/ '
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VI
To

The Chairman,
Right to Information Commission 

Govt, of KPK, Peshawar9

TlONSubject: APPLICATION FOR ISSUANCE OF PI
TO SENIOR MEMBER BOARD OF REVENUE 

PF,SHAWAR TO FTTRNTSH/PROVIDE COPY OF
T.RTTER ' DATEDTHE APPOINTMENT 

20/06/2006 OF THE APPLICANT

Memo:

With due respect it is submitted that

citizen of Islamic1. That the applicant is 

Republic of Pakistan, bearing CNIC No. lM2ch

5^^^o28X-5
2. That this is a fundamental right in the

Constitution, according to Article 39 to have
and into public record 

furtherance of the said provision, the KPK
an access

Govt, has also promulgated the law of right 

to access to information Act 2013.

3. That applicant while exercising his right 

applied to the respondent mentioned above 

furnish/provide the above mentionedto



documents but they refused although

same do not fall in humanity and exempted
documents nor has got nexus with defense 

and security.

the
j

It is, therefore, 

referred
requested that the

above SMBR/respondent 

kindly be directed to provide the 

the

may 

same to
applicant with compensation for

causing inconience and financial loss beside
violating the right to Information Act 2013.

Applicant

Hamid Ullah 
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