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& |

SERVICE TRIBUNAL PESHAWAR

" Execution Petition No. - '5173 /2023
In ‘
Service Appeal No. 1430/2018

‘1. Muhammad Younas son of Mir Hussain, Ex-E.D.O Agricuiture/DD , Agricul’tureb
'Abbottabad. ' ' ’ o

R . /

" PETITIONER

.

VERSUS

1. Government of ~ Khyber Pakhtunkhwa through- Secretary Fiﬁance Khyber

‘ Pakhtuhkhwé, Peshawar and others.

RESPONDENTS
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BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

* Execution Petition No." z 75 2023

In
Service Appeal No. 1430/2018

L]

1. Muhammad Younas son of Mir Hussam Ex—E D.O Agriculture/DD Agrlculture .
Abbottabad : : '

| PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Finance Khyber Pakhtunkhwa

Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Agrlculture Livestock & Cooperatlon

Department, Khyber Pakhtunkhwa, Peshawar.

3

3. Director General Agriculture (Extension) Peshawar. -
4. District Director Agriculture Mandian.Abbdttabad.

5. District Accounts Officer, Abbottabad.

RESPONDENTS

APPLICATION UNDER SECTION 7 2) (D)
OF _THE _KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT, 1974 FOR
‘EXECUTION _OF JUDGMENT DATED .
26-01-2023 PASSED IN SERVICE APPEAL
: NO 1430/2018

RESPECTFULLY SHEWITH, . .

Short facts giving rise to the.presenf execution petition are as under:-

1. Thét the r)étitioner was promote& from the post: of Agriculthre ;)fﬁcer
' "(BPS 17) to the_ post of Agr1culture ofﬁcer (superv1sory) BPS-17 with
special pay of Rs. lSO/per month vide Notification dated 18- 06-2004 and he

was entltled for grant of one advance/pre-mature increment on promotion

into same scale but the respondents did not allow him the said increment.

.‘However one Ishtiaq Ahmad Agriculture officer (B-17), ‘who was also




.:.f'? _ _promoted in the same ‘capacity, was granted one adv.ance/pre‘--matl‘lre_

| , increment in the light ijudgment~dated‘2‘3-01-2017 passed by this Hor’ble
Tribunal. Therefore, the petitioner after exhausting'departmental» remedy
also inveked the j'urisdiction‘ of this Hon’ble Tribunal by way of filing
.service aﬁpeal No. 1430/2018 for the grant of same relief.

A That this“Hf-)n’ble Tribunal vide judgment dated 26-01-2023 accepted the
appeal filed by the pet1t10ner and granted him the above relief as prayed for.
It would be advantageous to reproduce herein the relevant potlon of the '

Judgment for facility of reference:-

“In the light of a-bqve discussion, we

 are confident. that. the appellant is

‘entitled ‘to the same relief that has been

. extended to the'dth'er simiiar]y lplaced

‘ empldyees of B the provincial

govern'meht. Hence, the present appeal ’

is aflowed as pl;ayed for. Parties are left
“to bear their own costs. Consign. -

: i (Copy of Judgment is |

. - .‘ S appended as Annex-A:)

3. That the fespondents were under statutory'obligatidn to have complied |

| with the said jadgment in letter and 'spirit but they did not bother for the

same and hence the instant execution.

~ Inview ofthe above narrated facts, it is, therefore, humbly prayed
that coercive measures may kindly be adopted against the respondems for
~unplementatlon of the judgment passed by this Hon’ble Tribunal in service appeal

No. 1430/2048 so as to meet the ends of justice.

etitioner

Through:
: : : X (w: :
Dated: 03-05-2023- : RIZWANULLAH
o S : - M.A.LL.B
Advocate High Court,
Peshawar



BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA,
‘. | SERVICE TRIBUNAL PESHAWAR

Exeoutlon Petitign No 2 Z é /2023

In
Service Appeal No. 1430/2018

1L Muhammad Younas son of Mir Hussam Ex-E.D. O Agrlculture/DD Agnculture
Abbottabad.

" ' PETITIONER

'VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Finance Khyber . -

Pakhtunkhwa Peshawar and others

RESPONDENTS

AFFIDAV‘IT

I, Muhammad Younas son. of Mir Hussain, Ex-E.D.O- Agrlculture/DD
' Agrlculture Abbottabad, do hereby solemnly afﬁrm and declare that the contents of the

accompanied application are true and correct to the best of my lmowledge and belief and that

nothing has been concealed from this Hon’ble Tribunal.
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L BEE ()R E'T Hl‘ KHYBER PAKHTUNKHWA SERVICE T RIB@N?’EL
- CAMP COURT, ABBOI T ABAD :

- - Service Appeal No.1430/2018 -
BEFONG: MRS ROZINAREHMAN ... ~ MEMBERQ@)
" MISSTAREEHAPAUL ...  MEMBER(E)

Muhammad "ounau son of Mir Huss in, L1 E.D. 0 Agruulture/l)l)
‘Agricuitisre Abbettabad. . (Appellant)

Versus

1. Goverament of Khyber Pakhtunkhwa through Qu:rctary Finance

Khyber Pakhtunkbwa, Peshawar. )
' 2. Secretary. Agriculture, Livestock & Coopcratlon Departiaent, Khyber -
Pakhitualhwa, Peshawar. .
3. Direetor {veneral Agriculture (E '(tenslon) Peshawar.

N

. ‘Dlstr ict Director Agriculture Mandian Abbottabad.
5: .[)lsh ict Accounts Officer, Abbottabad. veneneanend Respondents)

Mpr. Rizwvanullah,

Advocaie : I For appellant -
Mr. Muhammad Jan, i - For respondents

District Aterney

Date of Institution........ ST 27.11:1918
ate of Hearing. ..., 26.01.2023 -
Date of Deciston. ... Lo 26002023

JUDGEMENT

L3

‘L . - . -
o RARYEHA PAUL, MEMBER (K): The service appéal i hangd has

been instituied under Section 4 of the Khyber Pakhtunkhwa Service Tribunal .
Act, 1974 tur declaration to the effect that the appellant was promoted from

the post of Agricalture Officer BPS-17 to the post of Agriculture Officer

Rt
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N

(Supelvm()ry) BPQ 17 w1th spe01al pay of Rs. 150/--P. M v1dc promotlon
order No. SOF(AT))V 8/2003/KC dated 18.06. 7004 and he was entitled f01
grant of one advance/prematuxe mcrement (;n promotion in-to same scale but
1espondem department did not allow one advancc/ptemature mcrement to
him. It hﬁs been prayed };hat‘ on acceptance of the appeal, the .nnpugne_d 01d;3r *
of Finar.lcc. Departinent Khyber Pakhtunkhwa No. FD(SOSR-1)2-123/2018 |
dated 18.10.2018 might be set aside and the féspondents be directed to e;llow
one~advahcé/premature incre‘rﬁent on account of prdmotion in same scale i.:e
from Agriculture ()fﬁcer 'BPS-l’? to Agriculture Officer (Sup;rVisory) BPSf
17 Q.c,{'. 01 07.2005 to 02.04.2013 and pension éase of the appellant be
 yevised_affer taking into account the said increment and any other reliefﬂl
w'hich this Tribunal deems approprir%tte under the circumstance might also be

“allowed to him.

2 Rref facts of the case, as given in the memorandum of appeal, are

théf th.e appeliant was prémoted from the post of Agriculmre Officer EPS-17
to thé postf'of Agriculture Officer (Sﬁpéwiéory) BPS-17 with special Pay of
Rs. 150/- P M on 18.06.2004. As ;'Jer améndment dated'29.0§f.l984 inade in
the Civil Servants Pay Rev1510n Rules 1978, if a civil servant was promoted
to a post in the same scale in his own line with the only difference that the -
highcf‘ | post carried a special pay, he’ should bg allowed one advance
‘increment .in that scale with effect fromr the date of his promotion. The
| appéllént approached the concerned office f(')r grant of increnwnt/prematﬁre-
increment on account of brdmotion in the samc scale. At the time of

pi‘omotion, the appellant was at the ceiling of his pay scale. In that regard,




e o ———

procedure for grant of increment/premature increment at the.ceiling stage
was mentioned in Finance Department’s notification.dated 09.07.2005, but

despite clear notification, the pay of the appellant was not fixed after taking

into account the subject increment. Another officer, namely lshtidq Ahmad,

Aorlcultux ¢ Officer Kohat was plomoted from Agrlculture OfﬁcerBPS 17 to
the post of Agriculture Officer (Superwsory) BPS 17 with specml pay of Rs
150/~ P.M on 16.02.2005, just like the appellant, and he filed sprwce appeal
beforé the Ser\lice Tribunal for grant of one eldyahce/prematgré increment on
promotion in the same scéle which wés dc_cided on 23.01.2017 and
'dpirec'tinns wét:e given to the réspondp'nts to allow advance increment to hlm.

The respondent’ department allowed one advance/premature increment to

+
¢

him vide notification dated 05.03.2018. Aslpér final seniority list of BPS-17
(lf Sup‘crvis.ory‘ .()fﬁcg.rs, the _appellam was at Serial No. 6 while Ishtialq
Ahmad was at Serial No. l4. The'appellan_t filed dcpalrtrn.ental app'ea-l tp the
resp:)pcleh‘t department ‘forA grant of o‘ne advance/prcmature increment on the
-analogy of Ishtiag Ahmad who was similarl y placed employce in the l1ght of
various judgments of August Supreme Court of Paldistan wheieln it was held
.that once a point of lgw was decided by the Ape'x Court or Service Tribunal
hl a par.ticula.r case, that must be made applicable to all the e.mployees who
were similarly paced. bepalftmental appeell of the appellant was regretted by

{I‘CSle‘ldCl'l{ No. 1 on 1R8.10.2018 Wlllch was communicated tp the ‘appellant
on 29..10.;’0 18. Fecling aggrieyed, the instant service appeal was filed.

~

3. Respondents were put on notice. « They submitted written

_ fgply_/gc')mments We have ‘heard the leamed counscl for the appellant the
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learned District Attorney for the respondénts and perused the case file with |

. . : '
connected documents in detail.

~

4. Learned counsel for the épéellant presented thc details of the case and
contend;:d that  the appellant- was enti’;led ' for grant lof one
advapce/pramatm‘c::' increment as per notiﬂcatior; da"éd 18.10.2018 of thé
Finance Department and judgment .da}ted 23.01.2017 of the Service oL
Tribuna.l.' He further oontendéd that the pafent de'partment' of the appellént
hﬂly suppm ted the case of increment of the appellant Accordmg to him, the
.appcllam was cntitled for grant of advance 1ncrements from the date of hlS
‘plomouon to the ‘%upcrvnsory post of BPS- 17 ini terms of notlﬁcatlon dated

©29.04.1984. He requested that the appeal might' be abcepted as prayed for.

‘5. Learncd District Atto.ney admitted that the appellant alongw1th other "~

Agriculturc Officers in BS~17, Was.promoted in 2004 to the post of
Supervisory Ofﬁcer (B»Si—li7')-\;3v‘irth Special Pay of R. [50/- Pér mor'lth..He
further admitted that one Mr. I;htiaq Ahmad was promoted in'ZQO'S with |
-‘ Special Pay of Rs. 150/- per month and in puré;uan(.:el of judgment of Khyber
‘Pakhtunkhwa Service Tribunal datled‘ 23.01.2017,_ Finance Departnient
: éa:nétiorle(i om-_:l advance increiﬁent vide it's notiﬁéaﬁén.dated 05.03.201'8
with Spccizﬂ Pay- of Rs. ISOV/—'per month.'fo-r the purposé of pay and.'
pensioAnary henefits with effect from 01.07.2005. As far as the appellanf was
'c<~)n'cex.‘ncd, th(;. learned - District Attormey contended that his appeal was
forwardcd to-Finance DeQartment seéking its conéuri'(:nce for the grant of”
~one: premature increment for the purpose of pay and pensjonary benefits

w.e.f. 01 .07.2005 but the Finance Department showed its inaBi]ity to accede -




.
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to theq;equeét-()rn the ground that the facility of Pefsonal Pay was not

-a;vailgblla prior to introduc;ﬁbn of Pay Revision 2005..He furthef érgued -t'he‘at
fhe appellént had rétfred from gqvemmentt sérvice 611 atta'ini_ng the age %ﬁf
superannuation on 02.‘0'4.2‘0‘13» and that . he -had ~alrea£dy bé‘en’ treated
éccording, to the taw anﬁ poli;y of the g(l)\:iernment and hence his app'e.al was

liable to be dismissed.

6.  From the record and arguments presented before us, it transpires that

v

the appellant was promoted from the post of Agriculture Officer (BS-17) to

’

the post of Agriculture Officer (Supervisory) BS-17, with special bay, in the

year 2004. The N.W.F.P Civil Services Pay Revision Rules 1978, amended

¥ .

vide notification dated 29.04.1984 clearly mention in Rule 10(2)(iii) that ifa’

© civil servant js promoted to' a post in the same scale in his own line with the
. b ~

only difference that the higher post carries a special pay, he shall be allowed

one advance increment in that pay scale with effect from the date of his

promotion. The appellant at the time of his promotion was at the maximum

of his scale also. He had to be treated in the light ‘of relevant notifications of

the government, which was not done. A similarly placed employee of the
’ . : . ) .
'same department, Ishtiag Ahmad,  who was junior to the ‘appeliant, after

~being promoted, requested for the benefit of advance increment, whiqh was

-~

denied to him and he filed a service appeal before th'is- Tribﬁnal which was

1
t

case of appellant for the purpose of fixation of ‘pay and attached benefits

including /‘peAnsionaly‘ benefits w.e.f 01.07.2005 on the stréng_fh of

STCESTED

SN
K )& Thiukinwe
Tribunnl
Yoshaway

allowed on 23.01:2017 with the directions to the respondents to consider the’



notification dated 09.07.2005.. The éugilst Supreme Court of Pakistan upheld
the Judgmmr of thls Tribunal vide its Judgment dated 13.11 2017

7. In the light of the above ment10ned case, and kcepmg in view the plea .
of the appellant, attention 15 invited to 1996-SCMR-1 18’5 according to

e

which, “where a Tribunal or court decides a point of Jaw relating to terms

. and conditions of service of civil servants which governs not only those who

litigated but also those who have not'resorted to any legal proceedings, then
irrespective of this they too become entitled to the same benefit.” In this

regard Article 25 of the Constitution of Islamic chhblic of Pakistan also -

Aeeds mention where it states that all citizens are equal before law.

8. 'I‘n the ) izht of above discussion, we are confident that the appe}laht: is

'

entitled to the same relief that has been extended to the other similarly
. .o -

N

placed employees of the provincial government. Hence, the present appeal is

L [

allowed as prayed for.  Parties are left to bear their own costs. Consign.

9. Pronounced in open court at camp court, Abbottabod and given under

bur hands and seal of the Tribunal this 26" day of January, 2023

Do R ENRY

(PAREETA PAUL) - (ROZINXREHMAN)
, ember (I1) - ’ Wember-(J) ‘
" (Camp Court, A/’Abad) : (Camp Court, W Abad) -
s Copy D'\it. of Preseniot u? oA '?"'men 0/ \(‘j:[d;_./ )
L Number o 5T '\':’O&Q o el
| Copying Fee oo DY . o
: “Urgent ____»__._'_f /20
) Tou! .o 5{ — ' e
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o 2
,‘B.‘llsull)uuvmy u';bopy . 66/(7'?/ ,.(_.'?

@



“a BEF ORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Executlon Petition No. - é 7!2/2023 .

In
Serv1ce Appeal No 1430/2018

L Muhammad Younas son’ of Mir Hussam Ex-E.D.O Agriculture/DD Agriculture
Abbottabad ) L :

PETITIONER

o | VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Fmance Khyber Pakhtunkhwa

' Peshawar and others

" RESPONDENTS

APPLICATION FOR HEARING OF
"ABOVE __ CAPTIONED __APPEAL
AT __PESHAWAR _ INSTEAD __ OF
 ABBOTTABAD.

RESPECTFULLY SHEWITH,

1. That the petitioner has filed the mstant executlon petmon alongwith this appllcatlon

in Wthh no-date is fixed so far.

2. That the petitioner has engaged me as counsel to file and conduct the said.petition
before this Hon’ble Tribunal, '

3. That the undersigned was seriously ill in the past and confined to bed for a longtime.
- After recovery of health, I have resumed my legal practice however, the doctor has

‘ advised me not to take long journey.

- 4. That appellént belongs to District Abbottabad who has also instructed me to ‘make
a request before this- Hon’ble Trlbunal for hearlng of the instant execution pvtmon

at Peshawar 1nstead of Abbottabad




%fﬂh,;
Js 22

P

W‘IE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA

S. That Whenevel I undertake long journey thereafter, I feel severe ach in my body for

many days on account of my previous illness.

In view of the above narrated facts, it is, therefore, humbly requested that

- the above captioned execution petition may graciously be heard at Peshawar instead of

Abbottabad on humanitarian grounds.

. Through: -

: o : lu E v
Dated: 03-05-2023 ' ‘ . RIZWANULLAH
' ' M.A.LLB
Advocate High Court, -
Peshawar
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