
SA No. 1554/2019

Clerk of learned counsel for the appellant present. Mr.01.02.2023

Muhammad Riaz BChan Paindakhel, Assistant Advocate General for

the respondents present. i

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is 

busy in the august Peshawar High Court, Peshawar. To come up for

arguments on 20.03.2023 before the D.B.
./^ 0

(FAREEHSHPAUL)
Member(E)

(SALAH-UD-DIN) 
Member (J)

20.03.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.S'

Former made a request for adjournment in order to prepare

the brief. Adjourned. To come up for arguments lon 25.05.2023

before D.B. Parcna Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)



. Y'

Mr. Zartaj Anwar, Advocate, for the, appellant present. Mr8.1 1.2022

Naseer-ud-Din Sdah, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant stated that as connected 

service appeals are fixed for arguments before D.B-I, therefore, the 

appeal in hand may also be sent to the said D.B for disposal. The 

appeal in hand is sent ta worthy Chairman Service Tribunal for
I

fuither appropriate order. Learned counsel for the parties shall appear 

before the worthy Chairman Service Tribunal today at 10:45 A.M-

.'-A

(Salah-Ud-Din) 
* Member (J)

(Mian Muhammad) 
Member (E)

!h28 Nov. 2022 Counsel for the, appellant present. Mr. Kabirullah Khattak,
/'

■X- Addi. Advocate General for the respondents present.

vt'
This case be .fixed before a bench of which one of us

(learned Chairman) is not a member. To come up for arguipents

on 01.02.2023 before the D.B.

(Fareeffa Paul)
Member (E)

(Kalim Arshatl Khan) 
Chairman

X.



\ Service Appeal No. 1554/2019 %

Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the
13.09.2022

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief of 

the instant appeal. Adjourned. To come up for arguments on 

re the D.B..202202.11

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

Counsel for the appellant present. Mr. Muhamina^b 

Adeel Butt, Addl. Advocate General for the respondents present.

2nd Nov., 2022

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief Last opportunity 

is granted. To come up for arguments on 28.11.2022 before the

D.B.

I
i

v\ (Kaiim Arshad Khan) 
Chairman

(Fareeha Paul) 
lVle;nber(E)

f >
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01.06.2022 Learned counsel for the appellant present. Mr. Asif 

Masood AN Shah, Deputy District Attorney alongwith Miss 

Lubna, Law Officer for the respondents present.
'• ■ -bv

,v«

Representative of the respondents stated at the Bar 

that connected service appeal No. 1226/2019 titled 

"Muhammad Saqib Versus Governmeht of Khyber through 

Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa Peshawar and others" is fixed for arguments 

on 24.06.2022, therefore the appeal in hand may also be 

fixed for the said date. Learned counsel for the appellant

i f

is having no objection on the adjournment. Adjourned. To 

uments on 24.06.2022 before D.B.come up fcx/'^rsji

\

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

24.06.2022 Learned counsel for the appellant present. Mr. Atta 

Muhammad, Law Officer alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

13.09.2022 b e the D.B.

'■i /S.K

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Sr .

I
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. Appellant in person present. Mr. Muhammad Rasheed, Deputy 

District Attorney for respondents present.
Former made a request for adjournment as he has not prepared 

the brief. Adjourned. To come up for arguments before the D.B on

a^m.2022.

. : 05.01.2022
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02.12.2021 Junior to counsel for the appellant present.

Mr. Asif Masood AN Shah, Deputy District Attorney for 

respondents present.

Former made a request for adjournment as senior counsel 

for the appellant is busy before Hon'ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 05.01.2022 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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04.01.2021 Junior to counsel for the appellant present..

Kabirullah Khattak learned Additional Advocate General
l • alongwith 'Suleman Law Officenfor respondents present.1

Junior to counsel for the appellant requested for 
adjournment as senior counsel for the appellant is busy 

before Hon'ble Peshawar High Court, Peshawar.

, /

-\

. Adjourned to. 14.04.2021 for rejoinder, if any, and 

arguments before D.B.

.tiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

29.07.2021 for the same as before. ■

14.04.2021

eader

Appellant present in person.29.07.2021

Mr. Riaz Khan Paindakheil learned Assistant Advocate General 

alongwith Suleman Instructor for respondents present.

Former made a request for adjournment as his counsel is not 

available today. Request is accorded. To come up for arguments on 

01.10.2021 before D.B.

(Rozina Rehman) 
Member (J)
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0^.08.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Suleman, Senior Instructor for the 

respondents are also present.
Representative of the department subitiitted joint para- 

wise cornments on behalf of respondents No. 1 to 3 which are 

, placed on file. To come up for arguments on 28.10.2020 before 

D.B. The appellant may submit rejoinder within^a fortnight, if so 

advised.

\
(MUHAMMAD JAMAb-K-H-ANT 

MEMBER

28.10.2020 Appeliantvin person and Addl. AG for the 

respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned, to 04.01.2021 before the D.B.

}

\ V

AtiqVur-Kehman Wazir) 
Member
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'5 Service Appeal No. 1554/2019
f

Kabirullah Khattak,Appellant in person and Mr.

Additional AG alongwith Mr. Sheharyar Khan, Assistant
09.03.2020

for the respondents present.Superintendent Jail 
Representative of the department seeks further time to

furnish reply. To come up for written reply/comments on 

31.03.2020 before S.B.

(MUHAMMAD AmN KHAN KUNDI) 
MEMBER

\
i
!

Due to public holiday on account of COVID-IQ, the case 

is adjourne,d to 23.06.2020 for the same. To come up for 

the same as before S.B.

31.03.2020

Appellant in person present.23.06.2020

Mr. tyabir Ullah Khattak learned Additional Advocate General 

for-the respondents present.

\Learned AAG requested for adjournment. Last chance is,given. 

To corne up for written reply/comments on 06.0^_2020 before

S.B. A
J:

tj
Member?

. rr
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20.12.2019 Counsel for the appellant present.
*<;

The appellant has submitted an application to place on 

record certain documents relevant for the purpose of instant 

appeal. The application as well as annexed documents are made 

part of the record.
.a

Contends that the denovo enquiry, culminating into the 

impugned order dated 11.04.2019, was not conducted by the 

respondents in accordance with rules. None of the witnesses 

appearing before the enquiry officer were exposed to appellant for 

cross-examination. _ pn^.^this ground only the ^Impugned rorder, 
awarding major penalty To the appellant, is not sustainable. The. 

appellant was not provided opportunity of setting-forth his defence,' 
it was added.

«K'si/

.... \1o i' /•];/ ^

d

■:

In view of arguments of learned counsel and the available 

record, instant appeal is admitted to regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

■S'Fee 14.02.2020 before S.B.

>;
^7

S'

on
V ''W

i.

Chairman
1

"Jr14.02.2020 Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Suleman, Litigation Officer for the respondent? 

present. Written reply on behalf of respondents not submitted,. 

Representative of the department requested for time to file vyritten 

reply. To come up for written reply/comments on 09.03.2020 

before S.B.
f

{MUHAMMA[/am7n khan KUNDI) 

MEMBER
///■

J-
i ■

■ I
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Form- A,

FORM OF ORDER SHEETI •
Court of

Case No.- 1554/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Zahid resubmitted today by Mr. 

Zartaj Anwar Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order Blease.

. 15/11/20191-

REGISTRAR tr
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on
r\

«
I

CHAIRMAN
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0 The appeal of Mr. Muhammad Zahid Deputy Superintendent Jail Bannu received today i.e. 

on 29.10.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copies of show cause notice dated 21.6.2012 and its reply mentioned in the memo 

of appeal (Annexure-A&B) are not attached with the appeal which may be placed

; :

on
it.

5- Copies of dismissal order dated 12.12.2012 and departmental appeal against it 
(Annexures C&D) are not attached with the appeal which may be placed on it.

6- Annexure-M of the appeal is illegible which may be replaced by legible/better one.
7- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/s.T, 

72019.

. No.

Dt. 3o

REGISTRAR \
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. ■>.

\ •'f:-Mr.Zatai Anwar Adv. Pesh.
i

0 \

7^

>

//
r
V



.4.
0

BEFQl^E THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Muhammad Zahid, Deputy Superintendent Jail, Central Prison Bannu.

(Appellant)

VERSUS

Govt. ofKJiyber Palditunldtwa tlu'ough Chief Secretary Kliyber 
Pakhtunldiwa, Peshawar and others.

(Respondents)
/

INDEX

Memo of AppealI 1-4
Affidavit2
Copies of the Show Cause Notice and 
reply to Show Cause Notice are attached

3 A&B /5
Copy of the Dismissal Order dated 
li:,.12.2012 is attached

4 C

Copy of the Departmental Appeal dated 
03.01.2013, is attached_______________
Copy of the service appeal and order and 
jiidgmeni: date 01.09.2015 is attached

D0

6 B&F 2^1-33
Copy of the Charge sheet dated 
12.01.2017 and reply dated 10.02.2017 
are attached

7 G 8l H
74-

?oCopy of the show cause; dated 27.11.2017 
and reply are attached

8 I&.T

Copies of the order dated 11.04.2019, 
departmental/ appeal and rejection order 

dated 30.09.2019 are attached

9 K, L & M 7/'?/
»-i I . *

m Copies of Correspondence are attached 
^PPy of Ottler dated 28.02.2013. 
Vakalatnama

:// m.■a
■fi. '0':7-U4=-

Appellant

llirough

' ZARTAJ ANWAR 
Advocate Peshawar
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BEFORE THE ICHYBER PAIOITUNiaiWA 
SERVICE TRIBUNAL PESHAWAR

wn
Ser-i icc Ti ihnn3i)

J5Z4No.-

Appeal No. /2019 .r"! n *-.2-^/ ye>stcd-

Muhanunad Zahid, Deputy Superintendent Jail, Central Prison Bamui.

(Appellant)
VERSUS

1. Govt, of Khyber Palditiiiildiwa tln'ough Chief Secretaiy, Kliyber 
Palditunldiwa, Peshawar.

2. Secretary Home and Tribal Affairs Department, Khyber 
Palditunldiwa, Peshawar.

3. Inspector General of Prison, Khyber Palditunldiwa, Peshawar.

(Respondents)o

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of 
the Khyber Pakhtunkhwa Government Servants 
(E&D) Rules, 2011, against the Order dated 
11.04.2019, whereby the appellant has been awarded 
the major penalty of “Reduction to a lower stage in 
a time scale for period of three years” against which 
his Departmental Appeal has also been rejected vide 
order dated 30.09.2019.

Prayer in Appeal: -

On acceptance of this appeal the impugned order 
dated 11-04-2019, may please be set-aside and the 
appellant be restored to his original position with all 
arrears and benefits.

fraVed.to-«5ay

Respectfully Submitted:

That the appellant stalled liis service as Assistant Superintendent 
Jail in the year 1986, he was promoted as Deputy Superintendent 
Jail in the year 2005.. Pie remained posted at different jails and has 
performed his duties quite diligently, vigilantly, honestly and with 
his utmost loyalty. Ever since the appointment of the appellant, 
there was no complaint whatsoever regarding his performance.

I hat the appellant while posted as Deputy Superintendent-cum- 
Superintendent Central Prison Bannii, in the mid night of 14/15 
April, 2012, a good number of militants (more then 300) attacked

1.

2.



2

the Jail with heavy weapons, the jail officials started firing at them, 
however they out numbered the security staff of the jail and 
managed in helping the escape of certain condemned prisoners from 
the Jail. They also damaged part of the Jail premises with then- 
heavy weaponry.

3. That the Provincial Government conducted a fact finding inquiry, 
however its report was not made public.

4. That due to the said incident a show cause notice was served upon 
the appellant on 21.06.2012, containing certain false and baseless 
allegations. The appellant duly replied the Show Cause Notice and 
refuted the allegations leveled against him vide reply dated 
28.06.2012. The contents of the reply to the show cause notice may 
be read as an integral part of this appeal. (Copies of the Show 
Cause Notice and reply to Show Cause Notice arc attached as 
AnnexureA&B)

5. That thereafter without conducting regular inquiry quite illegally 
the appellant was awarded the major penalty of Dismissal from 
Service vide order dated 10.12.2012. (Copy of the Dismissal 
Order dated 13.12.2012 is attached as Annexure C).

6. That against the order dated 10.12.2012, the appellant submitted his 
departmental appeal dated 03.01.2013, however it^ias not been 

responded desjDite tlie lapse of 90 days statutory period. The facts 
and grounds mentioned in the departmental appeal may be read as 
part of this appeal. (Copy of the Departmental Appeal dated 
03.01.2013, is attached as Annexure D).

7. 'fhat the Appellant being aggrieved from the inaction of the 
Respondent tlumigh which he was dismissed from service, 
challenged the same before this Hon’bie Tribunal vide service 
appeal No.587/2013, which was heard by the Hon’ble Tribunal, 
while disposing off service appeal, re-instated the present Appellant 
into service for the purpose of fresh departmental proceedings and 
the issue of back benefits was subjected to the outcome for fresh 
proceedings vide the Order dated 01-09-2015. (Copy of the 
appeal and order and judgment dated 01.09.2015 is attached 
annexure E&F).

service
as

8. Tliat die departmental proceeding was initiated in which the 
Appellant was served with charge sheet vide dated 12.01.2017, 
which was duly replied by the appellant by denying all the baseless 
allegations. (Copy of the Charge sheet dated 12.01.2017 and 
reply dated 10.02.2017 arc attached as annexure G & H).

9, I hat thereafter inquiry was conducted and the appellant was served 
with show cause notice vide dated 27.11.2017, which was duly 
replied by the appellant by denying all the allegations leveled
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against tlie appellant. (Copy of the show cause dated 27.11.2017 
and reply arc attached as annexure I & J).

10. That the respondent department without considering the plea of the 

Appellant, with utmost suiprise appellant was illegally awarded a 

major penalty of “Reduction to a lower stage in a time scale for a 

maxiimun period of tlii*ee (03) years vide order dated 11.04.2019, 
received on 17.5.2019 against which the appellant filed a 

departmental appeal which was rejected on 30.09.2019. (Copies of 

the order dated 11.04.2019, departmental appeal and rejection 

order dated 30.09.2019 arc attached as annexure K, L & M).

11. That the impugned order dated 11.04.2019, is illegal , imlawfiil 
against law and facts therefore, liable to be set aside inter alia 
the following grounds;-

on

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law, 
hence his riglits secured and guaranteed under the law are badly 
violated.

B. That no pi'oper procedure has been followed before awarding the 
penalty of Reduction to n lower stage in a time scale for a 
maximum period of three (03) years to the appellant, the Inquiry 
conducted was based on question answers and did not ascertained 
the actual positions but only based 
self-conclusion of the inquiry Officer.’

theon

C. That according to the finding of the inquiry OtTicer the Appellant 
under the prison rules did not run the affairs of the prison Bannu 
strictly in accordance with the lay down provisions and also his 
incompetence, inefficiency, and slackness 
responsibilities of the incident while Appellant 
responsibilities strictly in accordance with the provisions of the 
rules, in this regard no place of duty was left unguarded , deployed 
armed guarded jail wardens on important security points equipped 
with the Govt. Provided arms i.e. AIC47 along with necessary 
ammunitions, llirthermore all available means had been used and 
necessary measures in jail security adopted, as the dire need of 
external challenge the Appellant requested the then Commissioner 
Bannu Division for provision of one FC Platoon through letter NO. 
1184 dated 30.05.2009, for the shortage4 of FRP Platoon deployed 

duty. They also requested to the office of DPO Bannu through 
letter No.3769 dated 29.10.2011, while explaining the external 
security position of Bannu jail
provision of sufficient number of patrolling Police guards to 
strengthen outer security of Bannu jail to avoid any untoward 
situation but all in vain. When no help assistance was provided by

shoulder the 
fulfilled his

on

and request was made for
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any of the authority the Appellant requested the I.G Prison KPK to 
transfer condennied prisoner Adnan Rasheed from C;P.Bannu to 
some safer jail vide letter No.4139 dated 13.12.2011, but the 
request was rejected through letter No.860 dated 14.01.2012.

0. that the show cause served upon the Appellant was duly replied in 
detail on each point of allegation by -denying with the required 
correspondence may be taken as a part of the appeal and may also 
be considered. (Copy of reply of show cause is attached as 
anncxurc N)

E. That during the inquiry proceedings no witness has been examined 
against the appellant or if so examined neither their statements have 
been taken in the presence of appellant nor he was allowed the 
opportunity to cross examine those who may have spoken against 
him.

E, lhat as regard to the allegations leveled against the appellant, it is 
submitted that the same are baseless and unfounded, in this behalf 
the reply to the show cause notice may be taken as integral part of 
this appeal. Moreover, the appellant has left no stone unturned in 
taking safety measure and providing security to the Jail and in this 
behalf he has made several requests to the high ups for enhancing 
security persona! and supply of equipments in order to avoid such 
like incidents, however those requests were either turned down or 
not responded. (Copies of correspondences made arc attached as 
Anncxurc O)

G. That the charges leveled against the appellant were never proved 
during the inquiry proceedings, the inquiiy officer gave his findings 
on surmises and conjunctures.

H, That the Appellant was awarded major penalty for his no fault as he 
explained each and every point mentioned at the charge sheet or 
show cause by explaining each and eveiy point with proof but all of 
them were ignored to made the present Appellant in a scape goat 
Ibr those who were the main culprit in a shape of department by not 
honouring the request made by the Appellant for the providence of 
proper/ equipped FC Platoon or other required weapons etc.

1. That the Appellant was remained jobless from the period of 
dismissal from service till his re-instatement i.e. 10.12.2012 to 
20.01.2016, which is also unlawfiil punisliment awarded on account 
ot' absence which was not deliberate, Ixirthcrniore for such period 
he was not given the pay and increments for the long 31-months 
which unlawful and violative upon the rights of the Appellant.

J. lhat in the same incident the higher authorities in Bannu jail attack 
was acquitted a police and district administration and made the 

Appellant as a scape goat for no fault.
case
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K. That to another similar incident taken place in Centra! jail 
' D.I.IClian, which was happened in a very similar circumstances/ 

situation but the Superintendent jail was exonerated and did not 
made the so called allegations/ inefficiency alleged to the Appellant 
in the present case.

L. That adopting shorter procedure in the instant case was uncalled for 
and illegal the charges were never admitted by the appellant hence 
the issuance of show cause notice has prejudice his case and in fact 
he was condemned unheard.

M. That the appellant is also discriminated against as in the said 
incident one Shabir Hussain Shah Inspector/ SHO Police Station 
Domail, Bannu, who was also awarded the major penalty of 
Compulsory Retirement, on liis departmental appeal the penalty 
was converted into minor penalty of stoppage of one increment for 
one year vide order dated 28.02.2013, however the appellant has 
been awarded the major penalty of reduction to a lower stage and 
time scale for a period of 03-years. (Copy of the order dated 
28.02.2013 is attached as Annexure P)

N. 'fhat the appellant has never committed any act or omission which 
could be termed as misconduct albeit he has illegally been awarded 
the major penalty.

O. That the case of the appellant is covered under FR-54 which 
provides that:

"F.R.54—Where a Government Servant has been 
dismissed or removed is reinstated, the revising or 
appellate authority may grant to him for the period 
of his absence from duty—

a) If he is honorably acquitted, the full pay to which he 
would have been entitled if he had not been 
dismissed or removed, and, by an order to be 
separately recorded, any allowance of which he 
in receipt prior to his dismissal removal; or

b) If otherwise, such portion of suclr pay and 
allowances as the revising or appellate authority 
prescribed.
In a case falling under clause (a), the period of 
absence from duty will be treated as a period spent 
on duty unless the revising appellate authority so 
directs.

ivr/5

may

Since the appellant has been Honourable acquitted in criminal 
case, therefore on his reinstatement he cannot be denied the back
benefits of service to which he would have been entitled had he 
been in service.
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That it has also been held by the Superior courts in a number of 
reported cases that all acquittals are honorable and there can be no 
acquittal that can be termed as dis-ho'nourable, reliance is places 
on 1998 SCMR 1993 and 2001 SCMR 269.

P.

That the Appellant was twice punished for the so called alleged 
incompetency firstly he was not paid the salaries of 31-months as 
kept away by the respondent department through the order of 
dismissal till his ere-instatemeiit and treated the period as leave 
witliout pay and Secondly after the de-novo enquiry again major 
punishment of Reduction to a lower stage in a time scale for a 
period of 3-years, so it counts in a defmitidn of Double Jeopardie as 
punislied twice although he got sufficient leave on his chart as to be 
considered for leave with pay purpose.

Q.

'R. 'fhat the appellant has'more than 34 years spotless service career, 
however, his unblemished service career has never been considered 
while awarding the major penalty.

S. That the penally imposed upon him is too harsh and liable to be set 
aside.

That the gi-oiinds talcen in the departmental appeal may also be 
read as part of the instant appeal.

U. I'hat the appellant seeks pennission of this Honourable Tribunal to 
rely on additional grounds at the hearing of this appeal,

T.

Prayer in Apyeol: -

“On acceptance of this appeal the impugned order dated 
11-04-2019, may please be set-aside and the appellant be
restored to his original position with all arrears and 
benefits.”

.ppellant 1

Through

ZARTAJ ANWAR 
Advocate Peshawar
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SHOW CAUSE NOTICE '(?
{■

I, Ghulam Dastgir Akhtar, Chief Secretary Khyber Pakhtunkhwa, as Comoetent 

Authority under the Khyber Pakhtunkhwa Government Servants (E&D), Rules, 2011 do 

hereby serve you, IVIr.Muhmmad Zahid, the then Deputy Superintendenl-curn- 

Superintendent {BPS-17) Central Prison Bannu as follows;-

/
//•

1. That consequent upon the findings of the Inquiry Report regarding militants att.ack on 

Bannu Jail, you have committed the following acts of commission/ornission speci-ied in 

Rule-3 of above mentioned Rules;-

a. Failed to properly deploy FRP, leaving front exposed.

b. Failed to provide leadership and ensure proper defence of jau by his armed

personnel, ^ ■

c. Failed to have Contingency Plan for Jail,''

d. Failed to ensure presence of Night Duty Officer in Jail during attack.

e. Failed to ensure the presence of deployed staff in jail during the fateful r ight.

2. By virtues of the above, you appear to be guilty of inefficiency and misconduct and 

have made yourself liable to penalties specified in Rule-4 of Khyber Pakhtiinkhwa 

Government Servants (E&D) Rules, 2011.

3, And whereas in exercise of powers Rule-5(1)(a) of the same Rules, 1 am satisfied 

that sufficient evident is available in the aforementioned inquiry report V'/arranling to 

dispense with further inquiry.

4. Now, therefore, 1 Ghulam Dastgir Akhtar Chief secretary Khyber Fakhtuiiklrwa, 

Competent Authority, call upon you through this Notice to explain why the major penalty of 

dismissal from service should not be imposed upon you.

5. Your peply must be received within seven days of receipt of this Notice, failing which 

it will be presumed that you have no defence and in that case ex-parte action shall ba takoii 

against you.

6. A copy of the relevant extract of the inquiry report is enclosed.

//

•.i-'

(GHULAM DASTGIR AKK I'AR) 
CHIEF SECREl ARY, 

K11Y3ER PAKH I'UNKIT'VA
V
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The Inspector Genera! of Pi'isons, 
Khyber Pakhlunkhwa, Pe-shawar.

r

Y nr: qi-inw CAUSE NQIIC^RPPl.Subjeci;- 

Sir, ■

find ^herewith reply to the show cause notice
for onward

Enclosed please 

scrN'cd upon me by ihe 

transmission lo the quarter concerned.

Chief Secretary Khyber Pakhtunkhwa

Yours Obediently,, v
.1'•/

Vb'
\\

■ (MUHAMMAD ZAHID KHAN)
DEPUTY SUPERINTENDENT JAIL

i'
\

n
I
til.

f

1 Vi;
I\
\
i
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IP-
¥ The Chief Secretary,

Pakhlunkhwa, Peshawai.
mm« IChyber

II
proper CHANNEL.

OFSHOVsCCAUSENQIICE.

rhrough:

REPLY■ S abject ;-

■ Sir, of S„«» & A,..«k 0

,„e„igh. of 1,/I5 April 2012.
within the stipulated 

explain my position

In relation to 

Central Prison Bannu on
'luliban on 21/6/2012 for replyme onnotice dated Nil was served upon

. Before furnishing reply 1 would like to
period of seven days 

as under:- translErred Irom 

. On February 20,

Superintendent Ja;il Bannu was transferred

such t was assigned

Superintendent Central Prison

I wasSuperintendent jail

in October 2009
In the capacity of Deputy

Central Prison Bannu- m
District Jail Kohai to 

2012, Mr. Usmah

(Vom

Ali Khan the then
and asDistrict Jail Timergara

Central Prison Bannu to
Deputy Superintendent cum

the additional charge as

Bannu since February 20, 20M.
cause.notice is asunder;-,w

My
|r.fT7R.PPlatoomnoplovmen

The s 

R4-40 as per

Central Prison(a) ■ FRP Platoon deployed at
auctioned sirength ol

detail tabulated below:-
Bannu was

cinnriioned Sireil^UlT

Platoon ............................................

Plead Constables........... '..................

Constables....................... ...............
vailability of its full strength

01
i- 04
11- 40

, previously FRP guarding personnel

of time the

considerable

the mercy of one

111-

On a with the passage 

withdrew a
all important pints. However

rintendent Police FRP) Bannu
’ Uv was left at

deployed atwere
•nod authorities fSupeconcci

No. of FRP con 

.platoon 

constables who wcic

stables and the outer .jail security -
& 23 to 24' constables including those 

, Cooking duty
commander, 02 Head constables 

employed
etc.

Kot duty, line Muharreron



n
Ict'l lor gunrciing duly oiil of which six would remain 

prO'i^m on. duly al one lime as per iheir own approved duly schedule. Duly points

southern and eastern Jail outer parameter wail were of high 

degree importance as local Wazir tribes & dangerous gangs of miscreants were 

residing close lo the area. However due to shortage of F.R.P 03 Jail warders armed 

with Kalashnikovs & one with 303 were deployed on front side. In addition the 

Superintendent of Police F.R.P was addressed vide letter No.3l34 dated 

l?.-0-2()l i. (cop)' Aiincx-‘A’) and was rediiesled lo remove the shortage ol MIP
IM I III !■■■

eonsiablcs and bring the .same in conlormity with its sanctioned stiength but such 

entertained despite pursuing verbally as well as telephonically.

# Only 18 constables were
W'ii

IP
of l-'.R.P on western

request was never
Resultantly the Front side of Jail had lo be guarded by the jail armed warders

It would also be Worth mentioning lo add that the Taliban who were 

armed with modern weapons, Rocket Launchers High explosives and hand 

crenades, had entered the prison area not mere through front gat but also fioni 

boLindary wall of the Jail where two KRP constables were deployed and 

of them sustained injury on abdomen in an attack of hand grenade by laliban. 

Hence on such score no point on any side may be declared as of no or lesser

western

one

importance.
Failure To Provide Lc-.ulersliin To Armed .Tail Personnel

li would be fit to re-iterate that the time of ai'ined attack of Taliban on 

ihc fale-lull night (ie.14-15 April 2012) was l-15Am. It was sudden, violent & 

with the help of heavy weapons. No prior information regarding extra ordinary 

enienls of 04/05 hundred Taliban was communicated / intimated by any police 

intelligence agency. Had 1 received any such intormation, I \vould have adopted 

all additional precautionary measures and provided leadership to the guarding staff 

lo counter the aliaek.

(b)

mo\

or

Failed To Have Contingency Plan For Jail

Under the specific instructions of the Inspector General of Prisons 

Khybcr Pakhiunkhvva Peshawar contained in his letter No. 14396-99 dated 19-7- 

2011 & No.l4735-:756 dated 23-7-2011, the contingency plan was prepared by the

then Siiperintcndenl Jail. The internal security was strengthened with in available 

The prevailing position

intimated to l.G. Prisons vide Superintendent Jail
Action Plan and' further.lai! resources, 

requirements/demands were
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-
^5^®innLi leller No.2595 dated 19-7-2011 and No.2685 dated 26-7-2011 which copies

arc annt?x-’B’ & ;C’ for kind perusal. It is however pertinent to add that no steps 

.taken for enhancing outer Jail security. On coordination with District Police 

isannu and request of the then Superintendent .lail (Mr. Usman AH Khan) only 04

provide by the D.P.O Bannu through DSP

Bannu, however regretted provision of Mobile Police Squad for outer Jail security.

f
were

SMG rilles with ammunition were

In addition to the above & keeping in view the continued tense 

situation in the area the foltowing authorities were addressed / requested for help 

and enhancing outer .lail security through various letter as noted below against 

each but all in vain.

i Lcttoi- No. Si \ Atidressed to 

■ date.
Annexure.ResponsePu rpose !

• r()2T)dl;28-^-06 D&D-lRegretted vide Home 
& T.As. Department 
letter No.4/20-SO 
(L&0)HD dated 
2S.g-2006

Deployment of one 
fC Platoon

i.G. Prisons.

f:No response.Commission 
Banna Division.

-doll S4 dl: 30-5-0V

FRequest was not 
entertained.

•Arranging of 
patrolling poliee 
guard for outer Jail 
security.

D.P.O BannuLwUV dt: 28-10-
^ 201 1

i

Despite all forging no assistance / help necessary steps for enhancing

outer security was afforded by any higher authority.

Regarding sudden attack of Taliban, the concerned night duty officer 

(Mi‘. .lalal Khan Asst: Superintendent Jail), timely informed the District Police. The 

District Police supported by armed forces turned up for help however they camped 

near police station Basia Khei which is situation at a distance of 2/3 Kilometer 

IVom Central Prison Bannu. They were hearing our cries and sounds of Bomb 

blasting / Rocket Shelling but did not make any advance for help or plan for 

eounier attack on Taliban. They only watched the scenario of'faliban convoy who 

uftei- completion of ihelr task returned in the shape of convoy in about 70 to 80 

x'chicles.

IH’cscMice of Night Duty Officer.id)

I'he duty as nigiu duly ofllcer was assigned to'Mt- Khan on the 

fate full night.and he was present on duty.

A"



V

/3
I'.'?

P.^oscnce of dcniovoci staff.
“ —■ ■ ■ •

All clLiiy staff armed and un-armed were presenl on their respective 

bcab none was reported absent '
bdv Keeping in view my previous record & no fault in the instant case it is 

rec|uesled that i may very kindly be exonerated of all tlie above chargesl 1 wish to 

be heard in person.

mW

)
I

Yours Obediently,
,vV

(MUHAMMAD ZAHID KHAN) 
DEPUTY SUPERINTENDENT JAIL

c.;

[• *■

V



Government OF
Home & Tribal

A
I\n-^w0o< (^*!“

I

a

45277 Dated PeshaVi/ar the December 10, 2012/

ORDER

p,Er' ™' .mcers
proceeded against under rulLV nf n^i lsuspension
(Emciency and Discipline) Rules 2011 for^t^e^hfGovernment Semants

notics datEd K/owoi!, deed'd upon thop, indiSlir “* “

‘"“hS'SoLfSS C« S=o«,,
provided for under Rules ibid,^ opportunity of personal

I" ■ NOW THEREFORE:, rh* rA[nnrv,'.Ldirnr -., yu^,.-u, PT-.
Knyosr Pakhrunkhwa) after havino con^-irWi'H'-C r ''' Sooretary,
explancDon of the accused oF'ce^s andVffr !+ evidence on record, theto the accused, findlnaslf^e

rule-3 read with Rule-id (5) of ^'Otler
(Efficiency and Discipline) Rules noil ha^s^hUn Government Ssn/ants
™ted ddolns Ibo „,„o i eooh'oS SSoSeK“ ‘

Of the 
were/

Government of 
hearino as

. : S.No f'Jame Bt Designation Orders
Mr, Usman Ali (BPM^ 

■ Ihen; 1. exoneratedThe‘ DeputV' ^ ^ jt

^Superintendent Central Prison B^nnu ■
(Muhammad2ShiT(BPM7)p“-~'
, The then Deputy Supdt-cum- 

Central Prison Bannn ' 
Mr. Shah Salman (BPS-17)'
The then ,A.I.G 
Pakhtunkh’.va.

!

Dismissal from Servica. l-)
A.

He is counselled to be 
little more careful in ^ 

processing cases.

3. m.aPrison, Khyber

1

SECRETARY TO GOVERNMENT OF 

khyber pakhtunkhwa home department

Endst. Nn. •atec L 201,2
Copy of tne above is forwarded to the: 

retar/ to Governor, Khyber Pakhtunkhwa
'7 PakhtLinkhwa.

A pyo
b. PS to Secretar^^ Establishment, Khyber Pakhtunkhwa Peshawar,
7' --^cretary, Home and Trib^( Affair^ Department Khyber Pakhtur::<,hwa.
' OiiiCr.'s concerned, •• ;

‘ >c vV;-:

p.

2 CaA-

2!
3

V ,
t.. ■

V '
A

• .\ v‘;
V,*

.V•juu' V.^ sy f-'

’■>. h '>■' l -n I /P ! /\ ..■
V \ .' ... ■ ) '■•■ I •_ I (

('•
t'\$
1/ii %\\
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The Inspector General of Prisons, 
Kliyber Palchtunkhwa, Peshawar.

I?•

i
I Subject;- ■ DTM_RTMBNT APPEAL AGAINST THE ORDER NO.SOfCom/EnpJ HD/l -40/70i l 

DATED 10-12-2012 PASSED BYTHE CHIEF SECRETARY. GOVERNMENT OF 
KHYISER PAKHTUNKHWA. PESHAWAR ENDORSED TO THE APPELLANT 
B20THJE.[NSRE_CT0R generat or prisons. KHYBER PAKHTUNKHWA
}mmJiTTER /ENDST: N0.31 r25.:^7 DATED 1 i-12-20iT ‘

■c.1
fi

■;5

I
■ J submil; Ihc .subject dcpartmcnl: appeal, comprising of 08 pages l.ogel.hcr 

with i-eievant annexures A , B &-C I'or onward submission to the Monourablc Cliiel’ 

. Minister, IGiyber Palditunkhwa (Appellate Authority) for consideration please.

Yours Obediently,

I

I1
I'J
I

W’
(Muhammad Zahid Khan) 
Son of /

£
I b\Dated o;’/01/2013
i
If
I D Muhammad Sadiq Khan 

Village Charguli,
Police Staton Rustam 

Tehsil and District Mardan. 
Mob: # 0332-9195337 .

t:
I

I
5
1
5

!

4
:?
■!

iIi£
i;

j
5

i
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Before the Honourable Chief Minister 
Peshawar Khyber Pakhtunkhwa,j

0
f i-iub;. Dcparlmcnlal AppunI .ly.iinsl (ho order No Sf) tr

NO. 31125-37 (i;,(ccl 11.12.2012 ^ ^iclc lettcr/Kndsl

MD/l-
of

;

P

Respected Sir,i
■■

The : 'ppelliinl respeeirully .subiuilN

appellant

as under
\
j Started his

Superintendent, Jail in BS 14

? . service career as A'ssisian.l 

18.1.1986. He was promoted as

m the year 2005. The appellant remained

w,c.
s Deputy Superintendent i

posted in.various .tails

diligently, vigilantly , honestly and with his ((tmost loyalty. There 

has been

and has been performing his- duties quite

no complaint against the appellant, 

notice or charge sheet has
No show cause

ever been issued to the appellant 

more than 26 years. He -has
during the past service of 

. unblemished service record. The appellant has large'family , he
has 4 sons and 03 daughters to feed up.

Nie appellant was transferred from Oi.s[rici Jail, Kohat lo Central

2012, Mr.

-CLim-Superintendent

.T'-ison , Bannu in Oelober, 2009. On 20"' February, 

Usman All Deputy Superintendent
was-

V
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transfen-ed from Central Prison,' Bannu to District Jai! , 

Timergara and the appellant was assigned the charge as Deputy 

Superintendent-cum-Superintendent, Centra] Prison , Banu w.c.f. 

i'ebniary 20,2012.

1 hat due to incident of sudden and violent armed attack of 

Taliban on Central' Prison, Bannu on the night of M/i5th 

■April,2012, a .show cause notice was served upon the appellant 

on 21,6.2012 . Copy oIThe show causc noiiee is Amu:x-A.

4) That the appellant submitted exhaustive reply to the show

' notice in which he denied the charges vehemently and explained 

factual position, the contents- of the reply may be read 

integral part of this appeal, copy of the reply aiongwith all 

supporting documents is Annex-B.

That on 1?'’ April, 2012 , a fact finding Committee visited the 

Jail premises, probed the matter', examined various persons and 

also called the -appellant . They completed fact inquiry 

proceedings in a single day and never examined any witness in 

presence of the appellant, the appellant was not given any 

opportunity to cross examine witnesses, the appellant was also

I
I
i'

•3)t

I
i

I
I.

i
i
j

cause

i
as an

3)
;

i

not lili'oulcd lu pul l(.)rLh lii.s oral as well as documenlarv defence 

evidence , hence he has been denied valuable right of defence 

No copy of.the inquiry report “given lo the appellant. Onlywas

■j
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the Chief -Secretary gave personal hearing to the appellant 

Finally vide order dated 10.12:2012,'conveyed to the appellant 

by the Inspector General of Prisons through letter dated 11.12.2012 

( Annex-C) major penalty of dismissal from

i

service has been

imposed against the appellant hence this appeal before 

fionoLir on the following amongst other >

yourf

GROUNDS

A) 2hat the,appellant was having more than 26 years blotlessS'

1 service and major penally has been imposed against ihe 

appellant in summary manner the basis of fact, findingon

inquiry report.I
• B)- That no witness was examined iI m presence of the

appciiahl, ^ opportunity of cross examination 

affoided to the appellant, no opportunity was given to the 

appellant to produce defence evidence . The appellant 

having sufficient' documentary and oral 

favour , but

no was
i;

:•

was

evidence’ in hjs 

was deprived of this legal vested right of 

producing the same and controverting the charges 

he has been awarded major penalty in hasty manner and 

hurriedly , therefore, the penalty awarded to the appellant 

nol susi„in„hlc und is liable lu be sel aside,. It has been 

laid down by the Honourable .Supreme Court

<

, hence
;
i

;

/
■:

i;
of Pakistan

:

■j

V
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I
I authoritative judgments that before awarding 

major.penalty , holding of regular inquiry is must . The 

Honourable . Supreme Court of Pakistan has held 

repeatedly that evidence of witnesses may be recorded in 

of the civil' servant, he may be afforded

. in various
• r;

'k

I
I
I

presence

opportunity to cross examine them , the civil servant may 

be given full opportunity to lead oral as well as 

documentary evidence, in order to disprove ihe eharges

i
■t

-i
I:,:r
i
:?

leveled against him , if it is not done so, the civil servantI
is entitled for reinslatemeiU with back beneftts. In easeI

!
Muhammad Saleem Vs. Chief Executivetitled as u

Officer reported in 2010 PLC ( CS) 306 , the Honourable

1 Supreme Court of Pakistan has held that civil servant has

right to know nature of the documentary, evidence in

1 possession of the competent authority on the basis of
■i

which competent authority decided not to hold inquiry1

1
and did not provide opportunity to him, to put his defence'. 

The Apex Court set aside the penalty . In case titled as “

i

i
1

Muhammad Alarazeb Khan Vs. Registrar , Peshawar'

High Court reported in PL.l 2009 SC 235 the Honourble
I

Supreme Court of Pakistan set, aside the penalty-as major

penally of removal from service was imposed wiihoiiti

V
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the Chief -Secretary gave personal hearing to the. appellant 

Finally vide order dated' 10.12.2012, conveyed to the appellant 

by the Inspector General pf Prisons through letter dated 11.12.2012 

( Annex-C) major penalty of dismissal from

imposed against the appcilanl hence this appeal before 

honour on the following amongst other

GROUNDS

service has beenI
f. your
I

I
t
5

5
A) That the appellani was having more than 26 years bloiless

I \
service and major penally has been imposed againsi ihc 

appellani in summary
S

the basis of fact, lindingmanner on
r' inquiry report.

• B) That no witnessk
was examined in presence of the

appellant, opportunity of cross examinationno was-•
afforded io the appcilanl, no oppoitunily was given to the 

appellant to produce defence evidence . The appellant was
4f;■

having sufficient documentary and oral 

favourbut

evidence in his 

was deprived of this legal vested right of

*.

i producing.the same and controverting the charges , hence 

he has been awarded major penalty in hasty manner and

hurriedly , therefore, the penalty awarded to the appellant

■ i-i nut siisl,,in„h|c „„,| i„ Ii„b|c |„ be SCI aside, ii has been

laid' down by the Honourabte Supreme Court of Pakistan '

f-s

1

I
!

^4*
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in vafious authoritative judgments that before awarding

major'penalty , holding of regular inquiry is must . The 

Honourable , Supreme Court of Pakistan has held 

repeatedly that evidence of witnesses may be recorded in 

of the civil' servant, he may be aflbrdcdpresence

opporUinily to cross examine them , the civil servant may 

be given full opporiunity to-lead oral as' well as 

(locumciUary evidence, in (irder lei disprove the charges 

leveled against him , if it is not done so, the civil servant 

is entitled for reinstatcrneiU with back bencliis, In case.

titled as Muhammad Saleem Vs. Chief ExecuLive

Officer reported in 2010 PLC ( CS) 306 , the Honourable^ 

Supreme Court of Pakistan has held that civil servant has 

right to -know nature of the documentary'evidence in

possession-of the competent authority on the basis of

which competent authority decided not to hold inquiry

and did not provide opportunity to him, to put his defence.

The. Apex Court set aside the penalty . In case titled as

Muhammad Alamzeb Khan Vs. Registrar , Peshawar'

High Court reported in PL.l 2009 SC 235 the Honourble

Supreme Court of Pakistan set. aside the penalty as major

penalty of removal from service was imposed without
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adopting the re 

titled as 

reported, in

Court has held that jt is 

■ to provide the accused, officer

examination of the witness

right of the accused officer to 

was set aside In case titled as 

Power Development Authority “

54 the Hoourable Supreme Court

cli.spcn.salion ol'regular inquiry would 

person from the right of defence 

hearing and penalty

paired and mandatory procedu 

Muharnmad Zaheer Kh
re . In case

Vs. Govt of Pakistanan

PLJ 2010 SC 829 the Honourabl
e Supreme

mandatory for an inquiry officer 

the.opportunity of cross 

appearing against him and it is 

adduce defence and penalty 

Pakistan Water and 

reported in PL,I 2007 SC

ofPakistan has held that .

amount to deprive a

and fail- opportunity of.
was set aside.' 

That law declared by the Honourable 

Pakistan , is binding 

fijnetionaries oOhe State and they

i

•„ ;.C)--.-.
Supreme Court of

on all: subordinate courts and the- 

bound to follow theare
same.

' C>. That in this case , only;the Inquiry Committed visited the 

variousJail for one day, examined
persons and on the 

finding inquiry report 

copy of the i

same day. submitted fact 

I'egular inquiry , was held ,
No

no
inquiry report

■.i



6 : >/ )) ■! /
■

was supplied •the appellant was having sufficient, 

documentary evidence but no opportunity was given,

i^') it is settled law that no penally can be imposed on the 

basis of fact finding inquiry .

F) That the appellant- has been awarded major penalty 

without appointing any Enquiry Officer, only show 

notice was issued and appellant submitted detailed reply 

and then order of dismissal has been passed against the 

appellant which is also not speaking one and is in 

. violation of section' 24-A of the General Clauses Act 

which envisages that:the authority passing any order must 

given reasons and pass speaking order which is Jacking in' 

this case.

Hull I'ipptdIaiK hu.s rendered unbleini.shcd service , pi-ior to 

this no penalty was imposed against the appellant and 

show,cause notice was issueti to the appelianl.

That the appelianl is out of job since.the dale of dismissal

oi service and is not working for any gain,
, !

That iione ol: the charges arc attracted or made out against 

^ the appellant and there is no evidence in proof of the
i ,

hence the penalty awarded to the appellant is liable to be

cause

C)

no

W)

\

, D

same

V
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set aside and he is entitled for reinstatement with back 

, benefits..

That following charges 

in the show cause notice

1

•O' leveled against the appellantwere

a) Failed to properly deploy FRP leaving front.

b) Failed to provide leadership and 

defence of jail by his armed personnel.

c) Failed to have contingency plan for jail.

d) failed to 

•Tail during attack,

e) failed to ensure 

. during the fateful night.

fhe appellant has submitted detailed

i ensure proper

ensure presence ol* Nigh Duly OJfcer in

the presence of deployed staff in jail

I'cply to these 

ohiirges with supporting documems and c.xplaincd and >

clarified each and every thing. In view of the 

submissions made by the appellant in reply to the show 

.. ; cause notice, no charge of misconduct is either attracted

or proved against the appellant and the 

authority has-not looked

le competent 

into the entire materia! and 

passed order of penalty without going into the facts of

the case and submissions made by the appellant in reply, 

notice. Each'and every thing is explained ■. to show cause
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with documentary proof through ■ exhaust!I-

anddetailed 

That there i- 

deserved to be

^PpJy submitted b 

fault of the

y die appellant.K)l
IS no

appellant .The ■ 

charges. , 

y ''equested that

appellant
exonerated from the

view it i3'

appeal ma)/ be

passcd -by ,he 

appellant may. be

accepted, Order of 

««mpoioui nuihor

'•einsiated in service

dismissal

dy niay be

from • service 

s’ct a.side,and the , 
"^dih back benePts. ■

The appellant iiiay also be heard 10 person.

Tours, obedi'Cntly,
h tol/

' Sof "f
MuhammuJ Sadiq 

y"age Charguli
Teh‘'u ■ ^tisiarn

L

'Oments

\
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL IMi^SHAWAR

/2013Appeal No.

■ Muhammad Zahid, Ex- Deputy Superintendent-cum-Superintendent 

(BPS-17) Centi-al Prison Bannu.

VERSUS

1. Govt, of Khyber Palditunkhwa through Chief Secretary lOiyber 
Pakhtunkhwa, Peshawar.

2. Secretary Home and. Tribal Affairs Department, IGiyber 
Pakhtunldiwa, Peshawar.

3. The Inspector General of Prison, IGiyber Pakhtimldrwa, Peshawar.

(Respondents)

(Appellant)

Appeal under Section 4 of the Khyber Paklitunldiwa 
Service Tribunal Act, 1974, read with Section 19 of 
the Khyber Pakhtunidiwa Government Servants 
(E*Scp) Rules, 2011,: against the Order dated 
10.12.2012, whereby the appellant has been awarded 
the major penalty of ^^Dismissal from Service’’ 
against which his Departmental Appeal dated 
03.01.2013 has not been replied despite the lapse of 
60 days statutory period.

Prayer in Appeal:,-

On acceptance ol' this appeal the impugned order 
dated 10-12-2012, inay please be set-aside and the 
appellant be re-instated in service with all back 
benefits of service.

Respcc-lfullv Submitted:

1. That the appellant started his service as Assistant Superintendent 
Jail in the year 1986, he was promoted as Deputy Superintendent 
Jail in the year 2005. He remained posted at different jails and has 

, performed his duties quite diligently, vigilantly, honestly and with 
his utmost loyalty. Ever since the appointment of the appellant, 
there was no complaint whatsoever regarding his performance.

2. That the appellant while posted as Deputy Superintendent-cum- 
Superintendent Central Prison Bannu, in the mid night of 14/15 
April, 2012, a good number of militants (more then 300) attacked 
the Jail with heavy weapons, the jail officials started firing at them,
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however they out numbered the security: staff of the jail and 
managed in helping the escape of certain condemned prisoners from 
the Jail. They also damaged part of the Jail premises with their 
heavy weaponry.

- %

3. That the Provincial Government conducted a fact finding inquiry, 
however its report was not made public.

-v'
■i

J
4. That due to the said incident a show cause notice was served upon 

the appellant OH 21.06.2012, containing certain false and baseless 
allegations. The appellant duly replied the Show Cause Notice and _ 
refuted the allegations leveled against Him vide reply dated 
28.06.2012. The contents of the reply to the show cause notice may 
be read as an integral part of this appeal.(Copies of the Show Cause 
Notice and reply to Show Cause Notice are attached as Annexure A 
& B)

5. That thereafter without conducting regular linquiry quite illegally 
the appellant was awarded the major penalty of Dismissal from 
Service vide order dated 10.12.2012. (Copy of the Dismissal Order 
dated 12.12.2012 is attached as Annexure C).-

6. That against the order dated 10.12.2012, the appellant submitted his
departmental appeal dated 03.01.2013, however it has not been 
responded despite the lapse of 60 days statutory period. The facts 
and grounds mentioned in the departmental appeal may be read as 
part of this appeal: (Copy of the Departmental Appeal dated 
03.01.2013, is attached as Annexure D). '

7. That the impugned order is illegal unlawfulfagainst law and tacts 
therefore, liable to be set aside inter alia on tlte following grounds;-

GROUNDS OF APPEAL:

. That the appellant have not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are badly 
violated.

B. I'hat no proper procedure has been followed before awarding the 
penalty^ of dismissal from seiwice to the appellant, neither 
regular inquiry has been conducted, nor the appellant has been 
associated with the inquiry nor any witness has been examined 
against him during the inquiry, thus the whole proceedings 
nullity in the eye of law.

C. That the appellant has not been given proper opportunity to 
defend himself nor he has been allowed proper opportunity of 
personal hearing, thus he has been condemned unheard.

A

are
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D. That during the inquiry proceedings no witness has been 
examined against the appellant or if so examined neither their 
statements have been taken in the presence oT appellant nor he 
was allowed the opportunity to cross examine those who may 
have spoken against him.

E. That as regard to the allegations leveled against the appellant, it 
is submitted that the same are baseless and unfounded, in this 
behalf the reply to the show cause notice may be taken as 
integral part of this appeal. Moreover, the appellant has left no 
stone unturned in taking safety measure and providing security to 
the Jail and in this behalf he has made several requests to the 
high ups for enhancing. security personal and supply of 
equipments in order to avoid such like incidents, however those 
requests were either turned down or not responded. (Copies of

. coixespondences made are attached as Annexure E)

% ■

!i 1
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F. That the appellant has not been provided the findings of the 
inquiry report along with show cause notice which is mandatory 
in case of awarding major penalty, thus he has not been given 
fair opportunity to put forward his defense with regard to the 
charges leveled against him and is thus virtually condemned 
luiheard.

G. I'hat the charges leveled against the appellant were never proved 
during the inquiry proceedings the inquiry olTiecr gave liis 
findings on surmises and conjunctures.

1-1. That adopting siiortcr procedure in the instant case was uncailcd 
lor and illegal the charges were never admitted by the appellant 
hence the issuance of show cause notice has prejudice his 
and in fact he was condemned unheard, it is pertinent to mention 
that one SI Muhammad Jalil of Police Department, who was also 
dismissed from service in the same incident after adopting 
sliorter procedure of Show Cause Notice, liowcvcr on his 
Departmental appeal, the Regional Police Officer Bannu ordered 
his re-instatement vide order dated 20.02.2013, accordingly he 
was re-instated into service vide order dated 26.02.2013 on the 
ground that proper procedure had not been followed. (Copies of 
the orders dated 20.02.2013 and 26.02.2013 are attached as F &

case

G)

1. That the. appellant is also discriminated against as in the said 
incident one Shabir Hussain Shah Inspector/ SHO Police Station 
Domail, Bannu, who was also awarded the major penalty of 
Compulsory Retirement, on his departmental appeal the penalty 
was converted into minor penalty of stoppage of one increment 
for one year vide order dated 28.02.2013, however the appellant 
has been dismissed from service.( copy of the order dated 
28.02.2013 is attached as Annexure H)
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. .1. 'I'haL the matter in hand required a Tull Hedge regular inquiry, for 

the proof or other wise of the charges, in the absence.of regular 
inquiry major penalty can not be imposed, it'^has also been 
consistently held by the superior courts that in case of awarding 
major penalty holding of regular inquiry is mandatory.

K. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally been 
dismissed from service.I

s

L. That the appellant has more than 26 years spotless service career, 
however, his unblemished' service career has never been 
considered while dismissing him from service.

%

M. That the appellant is jobless since his illegal dismissal from 
service. The penalty imposed upon him is too harsh and liable to 
be set aside.

1
•i.

N. That the grounds taken in the departmental appeal may also be 
read as part of the instant appeal.• ^

, ' O. Tiiat the appellant seeks permission of this Honourable dYibunal
to rely on additional grounds at the hearing of this appeal,

U is, therefore, humbly prayed that On acceptance of tliis appeal tlie 
impugned order dated 10-12-2012, may please be set-aside and the appellant 
be rc-instated in service Mnth all hack benefits of service.

j

Appellant

'IhroLigh-

IJAZANIVAR 
Advocate Peshawar

&

SAJIDAMIN 
Advocate Peshawar

/

i
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On the night between 14^'' and-lo'’-' April, 20 

militants reached in about .25 vehicles of dit, 

attacked the Bannu Central 'Jail. ^The militants armed vviih ;
- . i

automatic weapons. They broke open the mam 

using IvPG and fired at boundary >vall watchto'Ve

they attacked barracks, broke open locks by tinng and asitcu 

3S2 prisoners to fee and move tov/ards the nearby |,pipg hills in me ^
, : . ' I ■ ^ !

Frontier Region area. In this incident, ■ the Government of ikhyber ; 

Pakhtu'nkhwa vide notifeation No.SO(Com/Eng)/HE;/lT40,G.012 dated ! 

16.4.2012 consliluted a live numberj enquiry commit ee| headed by Or

i ' 1 . . .
Ehsan-u!-l laq, iheii Director, Reform Management A. Mormoi'inp i 

Chief Secretaiy's Offee, Khyber Pakhtunkhwa. | The

'I I .

Aibmitied its elaborate report comppsing of about '19 pages, do make ; 

the iindings of this enquiry report as basis for departmetital proceedings
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7. Copy ol ih.c rcpon ol'ihc cnqiiyy coiiDniKcc w:!;-; i

:ippc;il No, 587/20! 7. iiilctl ■':Vliili;inVnKid Zahid Vci'siis G 

Khybcr Pakhiunkhwa and others” annexed by the respondents Ivitk i 

written comments/reply, Admittedly a short cut procedLire 

show cause notice has been adopted'against ^he appellants. The 

departmental action against the appellants is the fact finding

'i'i

■ncnl o!'lOVi: rn
i

I ns

a: issuing !

aasis 0;

; enquiry
I i

We have gone through this enquiry report and unable to fnd
i :

enquiry committee had specifcally fixed responsibilit>

apperiants. The enqiiii-y committee while highlighting lapses, on
i

of various departments like Tribal Area 'AdministratioWFK

:hat the

on the i

1 the part
i

;Ban:'Li, !!

Police Department, Frontier C.onstabuiai'y, Local Army Comir 

Administration, Jail Administration, Fronriey Reserve Police,

; ’ d; Civil ;an

Flo me A

T.As Department, Inspector General of. Prisons and Inteiiig.encc ^
I '
I Agencies had put forth a number of recommendations. It is hardly to 

say that names of the appellants were specified to be responsible for the i

' T

I

;

:;
lapses and thus recommended for departmental action in this enquiry

report. After a thorough perusal of the record, a big question mark that:
I

comes before the Tribunal would be Xhti, in the absence om regular i

enquiry against the appellants and other specific maieriais agiiiinsr them

how' the alleged miscondiicl and inefficiency etc. of a particular:
). !
appellant can be assessed? ddiis observation of the Tribunal is 'r'clcvam

t

when we see that high and responsible officials of the apgeiianis' 

departments have been let off and exonerated. This policy seems to be

' ' : , U'
■in conlTici with tindings and requirements of the enquiryj report. 

Moreover, this pick A choose and discrimination on its fcicq is a'lso
r

:
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againsl Article 25 ot the Constitution of the;■

countne To skip

procedure ot regular departmental enqu'iiy, the Tribunal:

over tfiC ir i
t

also of t!ie iiS
;

considered view that adequate and pro f defence and i:>er opportuniry o 

representation has not been provided to tie appellants. :
i

8. In the light of-the foregojng discussion, :he 

adopted.and the penalties imposed, against cannot be a 

which reason, the Tribunal is constrained to interfere'

Consequently, the Impugned orders are set aside, the case i> remanded ' 

back to the

procedure f

■eciate'd for •2pi

t!
iiL the case.

! :
f

fresi'i ■ .respective respondent/cepartment to . ini 

departmental proceedings against the appellants strictly n
I

with the law and rules. Needless to, mention that adlciuate
i 'j

meaningful opportunity ot defence and personal hearing iJe jvovidec to f
■ I 7

the appellants. I he concerned appellants' are reinsTgUpH-inrn jAr ;

late
t

:: accordance i '•

ana
;

• ^ !

-j^thejaurposej^ff^^
!

subject to outcome ot Tesh proceedings.^.711 the aforemenlioiecl appeals . 

are disposed of accordingly. Parties are left to bear their oivii costs. Pii 1

i ;

be consigned to the record room,;

ANuN’OCNCPOCC 01.09.2015
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CHARGE SHEET

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authority, hereoy 

chai'ge you Mr. Muhammai' Zahid, as follows:

That you, while p sted as Deputy Superintendent-cum-Superintendent Central Prison 

ndings of the Inquiry Commission regarding militants attack incident
have committed the following

on
Bannu and according to 

Central Prison Bannu 

irregularities/omissions:

i. To act on prior intelligence conveyed by DCO.

ii. To inform police and civil administration, 
ill To have Contingency Plan for Jail.

inefficiency /gross negligence in the performance of duties, the militant took 

full advantag-:; and succeeded in Bannu Jail break on the above night and resultantly 381 

prisoners including high profile prisoners were got released, beside other damages.

the night between 14/15-4-2012, you

iv. Due to your

of the above, you appear to be guilty of inefficiency/misconduct under rule-3 of the 

Servants (Efficiency and Discipline) Rules, 2011 and have
2. By reason
KJivber Pakhtunkhwa Government 
rendered yourself liable to all or any of the penalties specified in rule-4 of the rules ibid. c

days of the receipt ofYou are, therefore required to submit your written defence within 

ihls Charge Sheet to the Inquiry Officer, as the case may be.

4. Yout written defence, if any, should.reach the Inquiry Officer within.the specified period, 

failing which, it shall be presumed that you have no defence to pul

seven3.

in and in that case ex-parte action

shall be taken against you.

.T Intimate whether you desire to be heard in person .

A statement of allegations is enclosed.

(CHIEF SECRETARY) 
lOr/BER PAKHTUNKHWA

RVANTS(E&D)RL1LES 201 l/(D.l.Khan) CHARGE SHEETL'of nrwrv- SP



DISCIPLINARY ACTION

I, Abid'Saced, Chief Secretary Khyber Pakhtunkhwa, as the competent authority , am of
*N.

the opinion that Mr.Muhammad Zahid Deputy Superintendent Jail (BPS-17) presently ah:?.cked 

to Sub Jail Dassu Kohistan has rendered himself liable to be proceeded against, as he committed ti 

following acts/ omissions, within the meaning of Ruie-3 of the Khyber Pakhtunkliwa 'aovenimer;*: 

Servants(Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS
While he was attached to Central Prison Bannu as Deputy Superintendeiit -enm- 

Superintendent and according to findings of the Inquiry Commission regarding militants aririct: 
incident on Central Prison Bannu on the night between 14/15-4-2012 he failed:-

i. To act on prior intelligence conveyed by TCQ.

ii. To inform police and civil administration.

iii. To have Contingency Plan for jail.
iv. Due to his inefficiency /gross negligence in the performance of duties, the rraiivanrs 

took full advantage and succeeded in Bannu Jail break on the above night aorl 

resultantly 381 prisoners including high profile prisoners were got released besfot 

other damages.

For the purpose of inquiry against the said accused with reference to the above allsgaLions. b;o 

Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10( i); a:

‘ the ibid rules:- . .

2.

1.

11.

The Inquiry . Officer/Inquiry Committee shall, in accordance with the provisions of the ibid 

rules, provide reasonable opportimity of hearing to the accused, record its findings and make, v/vJvr; 
thirty days of the receipt of this order, recommendations as to the punishment or other appropri ate 

action against the accused.

3.

The accused and a well conversant representative of the department shall join the proceedings
\

on the date, time and place fixed by the Inquiry officer/inquiry Committee,
.4.

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

»-rnx^TTxrr r>T: at 1 cr.AXIOMS mAWN M ATTACK")A r^'T*«^*VT
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REPLY TO THE CHARGE SHEET
1 /

BY 1

MUHAMMAD ZAHID
DEPUTY SUPERINTENDENT 

NOW SUPERINTENDENT SUB JAIL DASSU KOHISTAN

< P
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REPLY TO THE CHARGE SHEET:

Respectfully submitted that 1 am in receipt of memorandum bearing No.

dated 26-01-2017 from Inspector General of 

Pakhtunkhwa. Peshawar, enclosing therewith a charge

26/14-J/2012-1700-1702/WE

Prisons Khyber
sheet/statement of allegations, whereby I have been asked to explain my

for commission of certain omission during my posting as- Deputy

framed
position

Superintendent, cum Superintendent Jail Bannu. The charges so

against me are as under:

While attached to Central Prison Bannu as Deputy Superintendent cum 

Superintendent Jail, as per findings/fact finding report of inquiry 

regarding militants attack/incident on Centra! Prison Bannu on 

14/15-4-2012, I failedto;

commission

the night of

Act on prior intelligence conveyed by DCO 

Inform Police & Civil administration 

i. Have contingency plan for jail 

V. Due to such inefficiency/gross negligence in the performance of 

duties the militants took full advantage & succeeded in Bannu Jail

break on the said night & resultantly 384 prisoners including high

were got releasedprofile condemned prisoners Adnan Rasheed 

besides other damages.

Before furnishing reply to the charge sheet, 1 would like to give sketch of 

certain facts related to the subject matter as under.

1. Central Prison Bannu :

1. It was established in the year 2004 on the pattern of district jail but 

latter on it was declared as central jail. The landed area on which it is 

built is 170 Kanals and is located on old Bannu Kohat road near Bannu 

Township.
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2. It is distant some lO^km from main Bannu City, Police line etc.

3. Its accommodating capacity of prisoners is 610 against which 846 , 

prisoners were confined thereirronJ4/15^^012/ including the high 

profile condemned prisonert^^^n Rasheed/

2. Warder Staff Of Central Prison Bannu :

In order to help in the Management/Maintaining discipline among jail 

inmates, to cause the jaij neat & clean, duties on management of cook 

house, distribution of food/breakfast amongst prisoners at proper times, 

to guard convicted prisoners employed on labour in the jail compound 

area, control internal disturbances, keep watch on prisoners movements 

by day & night inside the jail, to conduct their searches on daily basis 

inside the jail as well as during the course of their interview with 

interviewers and to act effectively in cases of internal jail break as 

required under rule 610 of Pakistan Prison Rule.

In order to cope with the above situation including internal jail 

disturbances the required strength of watch and ward staff was available 

adequately and were employed on their duties properly as required, 

under the N.W.F.P (KPK) Prison Rules.

3. Arms & Ammunitions:

For the control of internal jail disturbances/jail break and 

prisoners escape, the following arms & ammunitions were available at 

Central Prison Bannu.

•3»

QuantityType of Weapon
19 (Including 4 unserviceable)AK-47(KLASFINIKOV old received from mal khana)

Rifle 303 10.r-

China Rifle 15
IMG 4
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4. Personal Position:

In the capacity of Deputy Superintendent Jail, I was transferred 

from District Jail Kohat to Central Prison Bannu in October 2009, & in the 

capacity served there upto 19-02-2012 under the direct 

subordination to Mr. Usman Ali Khan the then Superintendent Central 

Prison Bannu.
1*-

On February 20, 2012 Mr. Usman Ali Khan, was transferred from 

Central Prison Bannu to District Jail Timergarah & as such 1 was assigned 

the Additional Charge as Deputy Superintendent Cunn Superintendent 

Jail Bannu w.e.f. 20-02-2012.
«

5. Armed Militants Attack On Central Prison Bannu :

same

bn the night of April 14-15/2012 armed militant launched sudden 

and violent attack on Central Prison Bannu at about 1:15 AM midnight at 

the time of power load shedding. The attack was sudden in which 

hundreds of Taliban/Militants attacked the jail using modern weapons, 

hand grenades, shelling of rockets/RPG and exploding high explosive, as 

a result of which front line of the jail was paralysed,, outer jail phottock 

as well as both of the main gates of the jail were destroyed and in a swift 

manner about 150 armed Taliban entered into the jail while the rest in 

hundreds were left behind tojuard them

At the time of the armed attack at midnight I was on my bed at my 

residence in jail residential colony. On hearing sounds of fire arms, hand 

grenades, shelling of rocket/RPG etc, 1 woke up and contacted wjth the 

jail staff employed in main gate of the jail who responded that the jail 

was badly attacked by armed militants and added that the situation was 

very worst. Thereafter due to heavy bomb blasts the PTCL telephone line 

became unserviceable/ destroyed. Hence on mobile phone cell

3 I ^



immediatelyabout the attack and affording help was 

conveyed to police station township Bannu as well as district police

through police control room district Bannu.

On the request from this end the police of township police station

as well as district police came out and reached but camped at some 

distance from Bannu jail. They were also in support of elite force, FC as 

military force well equipped with weapons and ARC but could not 

make any advance to help the Bannu jail administration/counter Taliban 

attack. They camped there for long time but perhaps viewing the 

extraordinary strength of armed militants and due to fear of possible 

suicide attack on them they failed to counter militant. They watched the 

scenario and left the jail administration at the mercy of Almighty Allah.

information

well as

Sufferings;
In relation to the above incident and the report of 05 members inquiry 

served with showcause notice by the competent authoritycommittee I was
(Chief secretary KPK), in which a number of charges were levelled against me. I 

furnished exhaustive reply to the.charge sheet but was rejected and I was

dismissed from service by an order Dated: 10-12-2012 copy (Annex-A).

I challenged the impugned order in appeal before Khyber Pakhtunkhwa 

services tribunal Peshawar which was finally heard/ decided on 01-09-2015. By 

setting aside the impugned order of my dismissal, I was reinstated in service, 

however back benefits etc were ordered/ subjected to be the outcome of 

fresh/departmental proceeding. Copy of judgment dated: 01-09-2015 of the

services tribunal is (Annex-B).

Against the above decision of services tribunal the department filed 

appeal/civil petitions before the August supreme court of Pakistan which 

heard and dismissed by the apex supreme court on 17'12-2015. Consequently

was ■'
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in the light of final decision of the apex court I was reinstated in service in 

February 2016, & hence the present proceedings initiated.

While parting with the above submissions, I proceed to furnish my - 

' reply to the charge sheet/statement of allegations on point to point basis as

under.

Charge No. 1:

Failed to act on prior intelligence by DCO:

In this regard it is respectfully submitted that in relation to this 

charge I have already explained my personal ppsition in foregoing paragraph.

However once again it is reiterated in summary that;

Mr. Usman Ali Khan, (My predecessor) had served continuously for 

13 years as Superintendent Jail Bannu, whereas in the capacity of 

Deputy Superintendent I worked under his subordination at Bannu 

Jail. The entire intelligence informations were conveyed to all 

concerned including Mr. Usman Ali Khan, during his stint as 

Superintendent Central Prison Bannu. He, who was also charged for 

com*mission of certain omissions has already been exonerated of all 

charges vide order; shown placed, as Annex-A in which for reasons 

not explained 1 was dismissed from service. It is repeated that in the 

capacity of Deputy Superintendent Jail I was transferred from District
s'*

Jail Kohat to Central Prison Bannu in September 2009. I served as 

Deputy Superintendent Jail under 'his subordination up to 

.20-02-2012. During the said period on receipt of various intelligence 

information the internal jail security was further strengthened, within 

the available resources. He also co-ordinated with the District Police 

as a result of which Mr. Shafique DSP Bannu on behalf of DPO Bannu 

visited Central Jail Bannu frequently. He was apprised about the

i.

5 I ;• -
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internal jail security and also the need.for strengthening the external 

jail security by deploying sufficient strength of patrolling police along 

outer jail boundary wall.

Mr. Usman Ali Khan Superintendent jail was transferred from Central 

Prison Bannu to District Jail Timergara on February 20, 2012. He. 

relinquished and handed over the charge of Central Prison Bannu to 

me on even date.

I assumed the charge as Deputy Superintendent Cum Superintendent 

Central Prison Bannu on 20-02-2012, and since then I was to deal 

with my responsibilities as superinten^ient jail under the Prison. Rules. 

The period of my stint as Deputy Superintendent Cum 

Superintendent Central Prison Bannu w.e.f. 20-02-2012, to 14/15-4- 
2012, amounts to^days^ly. During the period, I was not in receipt 

of any intelligence information either from DCO Bannu or other 

authority. Hence the charge on such account levelled against me is 

not commensurable or applicable to me and is-liable to be
a

withdrawn.

Charge No. 2:

ii.

III.

iv.

Failed to inform Police & Civil Administration:

This charge is'strongly denied on the following grounds& facts on 

record:

i. In relation to this charge, it is held and reiterated that soon after the 

attack of armed militants on Central Prison Bannu on the night of 14/15- 

4-2012, the Police control room as well as local police station at 

Township Bannu was timely informed about the armed militant attack 

on Bannu jail& request was made for quick help. On oursuch request the 

local police, district Police, FC, Elite Force and Armed Forces reached and
■N
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© police station Basyakhel. On ourcamped In the township area near 

repeated telephonic calls to Police station Township, Muharrar of the

said police station would respond that all the guarding staff of the police 

station as well as district police and other forces have come out and they 

will soon reach to help you. However unfortunately they failed to come 

up for help despite passage of considerable time of more than two 

hours. The police personnel explained that due to large number of 

armed militants and fear of their suicide attack, the police and other 

forces were not in a position to make advance or counter them. This 

■ situation was explained to the five members' inquiry committee on their 

arrival to Bannu jail not only by me but also other witnesses/ police who

were interrogated on the spot.

Keeping in view the foregoing facts on the record, the 05 - 

member's inquiry committee in their inquiry report did not attribute any 

role to me concerning failure to inform police & civil administration. '■ 

Likewise, owing to such facts on record, 1 was, not previously 

alleged/charge sheeted on the said account. At this belated stage, 1 am 

unable to understand as to how did& from which source (After the 

lapses of about 05 years) this new charge eruptedand levelled against

me.

As I had timely informed the police concerning the incident of 

armed militant attack on Central Prison Bannu, besides, I was neither 

blamed nor charge sheeted in that regard, therefore, this charge carries 

no force in relation to facts and circumstancesor any failure on my part. 

Hence, the charge being without force and false may be withdrawn.

s

\
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Charge No. 3:

Failure to have Contingency Plan for the jail:

Before responding to the above charge, it would be fit to describe ■ 

of the situation/phenomenon in which the need for making a 

contingency plan was felt by the Inspector General of Prisons KPK Peshawar 

and conveyed orders to the Superintendent Central Prison Bannu in that 

regard. The situation in summary is explained as under;

It would be exhaustive, rather of little importance to discuss, "who are 

Taliban/Miscreants/Militants? Where did they come from and entered' into the 

territories of Pakistan? How did they develop their organization or moved 

towards settle areas of the country etc?" I am simply/just concerned with the 

subject to the extent of detention of Taliban in jail, its adverse effect on the jail 

administration and making of contingency plan for the jail. Hence I restrict my 

explanation to the said extent as under.

i. Prior to the recent military operations launched by Pak Armed forces 

against militants in Swat, North & South Waziristan Agencies etc, the 

activities of Taliban organization were in its full swing. Many of their 

commanders or other cronies after arrest by Police were lodged in 

various jails of the province including Central Prison Bannu, which 

gave birth to a worst situation & administrative problems for the jail. 

In this regard some references are referred to as under:

In June 2006, some groups of Taliban associated organization, 

confined in Central Prison Bannu, committed various acts of breach 

of jail discipline, for which they were subjected to cell confinement in 

the best Interest of jail administration. They started giving threats to 

the officers of Bannu Jail Administration. This situation was drafted 

and sent to the Inspector General of Prisons KPK, Peshawar in a letter

a summary

8 1
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is enclosed asbearing No 1020 dated: 28-06-2006, which copy 

(Annexe). At the culminating paragraphs of the said letter, a request 

for the enhancing of'outer jail security was made in terms which (for

convenience) inverbatim is reproduced as under:

"Condition of jail is normal and inner security of the jail has 

further been strengthened. However as your good self is well 

of the fact that this jail is situated in a dangerous andaware

- isolated zone, therefore it would be in the fitness of things if the

higher authorities could be approached for deployment of FC 

platoon for external security of this jail. Sd—xxxxxxx

Superintendent Jail Bannu"

Strictly on the lines of our request, the Inspector General of 

Prisons KPK Peshawar took up the matter with the Provincial 

Government in Home Department.The Home Department onward 

with the Commandant FC and the lattertook the matter 

regretted. In this regard Home Department letter No 4/20- 

SO/HD2006 dated 28-08-2006is (Annex-C-1).

continuous tense situation in the region, theDue to

proximity of Central Prison Bannu to the hardened &turbulent 

various authorities, i.e. Local government/Commissionerareas,

Bannu Division, the District Police Officer Bannu, Superintendent 

Police FRP Bannu& Provincial government through Inspector

General of Prisons KPK were addressed & requested for enhancing 

outer security of Bannu Jail, through many letters of request but 

with no positive response on the part of any of the said 

authorities. In relation to the same the following correspondence 

are relevant & annexed herewith.

9 1,
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TABLE:

AnnexResponseAddressed to PurposeLetter No & dateS#

Regretted vide 
Home & TAs Deptt 
No.4/20-
SO(L&0)/HD/2006 
dt: 28-8-2006
(Ejiclosj^e Gl)
No Response

C&Deployment of one 
FC Platoon

IG Prisons1020
dt:28-6-2006 
from Bannu jail

1
C-1

D-do-Commissioner
Bannu
Division

1184 dt :30-5: 
2009 from Supdt 
Jail Bannu

2

Not Arranged E'Deployment of one 
FC Platoon for 
external security of
Bannu jail_________
Provision of 
sufficient no of , 
patrolling staff for

Home & TA,s
Department
Peshawar

3 10939 dt: 04-06-
2009 from IG 
Prison

FRequest was not 
entertained

D.P.O Bannu3769 dt: 28-10- 
2011Supdt Jail 
Bannu

4

jail.
GRequest was not 

entertained
Superintende 
nt Police FRP

To rernove 
Shortage of FRP 
guarding 
personnel. 

31345
dt: 12-09- 
2011Supdt Jail 
Bannu

H&To obtain sanction 
of govt for shifting 
of high profile 
condemned 
prisoner Adnan 
Rasheed from 
Bannu to CP

Request was not 
entertained/reject, 
ed vide IGP No 860 
dt 14-1-2012
(Enclosure H-1)

IG Prisons4139 dt: 13-12- 
2011 from Supdt 
jail Bannu’

6
H-1

Haripur
Additional 
demands were not 
met/ fulfilled.

IIntimating therein 
SOP, Contingency 
plan of Bannu jail 
security,, additional 
demands/ 
requirements.

2595 dt: 19-7- 
2011 from Supdt 
Jail Bannu 02 
page sheets

IG Prisons7
i

Not fulfilled JInformation about 
contingency 
plan/additional 
requirements

IG Prisons2685 dt: 26-07- 
2011 from supdt 
jail Bannu

8

Bannu jail security 
versus-
problems/shortco 
mings 
suggestions

Action
intimated

K^ not2827 dt: 13-11- 
2009 from sub jail 
Bannu

IG Prisons9

with
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To further elaborate & explain the position concerning Bannu Jail 

security, it would be^more useful to explain it analytically i.e. in terms of 

internal jail security &external Jail security.

1. INTERNAL JAIL SECURITY:

Under the provision of rule No 610 of N.W.F.P(KPK) Prison rules, it is 

the responsibility of Superintendent jail to handle over and control different 

situation in relation to internal jail disturbances/jail break & prisoners 

' escape etc from inside the jail.

In relation to the above, it may be added that after the armed

militant attack on Bannu jail, a 05 members committee constituted by the

16/17 April 2012, conductedprovincial government visited Bannu jail on 

detailed' preliminary inquiry into the incident and submitted their

theirreport/findings (Annex-L) to the provincial government 

remarks/findings in relation to rule 610 of prison'rule as set forth on page 

No 07/19 of-their inquiry report is reproduced as under.

VIEWS OF INQUIRY COMMITTEE:

Joint Security Review

"As required by the provincial government, the RPO Bannu ordered a 

joint security review of the jail through DPO Bannu in September 2011. The 

security arrangements were considered satisfactory. The review examined a 

three tiered security system; the inner cordon managed by jail staff the 

layer outside perimeter manned by FRP while the outermost layer was 

managed through continuous patrolling by PS Township staff. Later on 

during the some month as per demand of jaii administration, the local police 

had provided four LMG for watch tower staff

It may be noted that under Rule 610 Of NWFP Prison Rules 

jail authorities ore required to hove security arrangements for

internal disturbances i.e. Prisoners escape or outbreaks. However,

HI-
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even in these cases if they are overwhelmed, the District Police is 

bound to come to their assistance when called up. The external 

security is primarily the responsibility of the District Police. This is 

for the obvious reasons that jail administration has to look after 

unarmed interns &the level of security is aimed to respond to any 

internal law and. order situation. It is not meant to match the 

capability of armed attackers from outside. "'

Request for Shifting of High Profile Condemned Prisoner Adnan Rashee^

Keeping in view the proximity of Central Prison Bannu to adjacent 

hardened and turbulent areas, it was considered necessary to shift High Profile 

condemned prisoner Adnan Rasheed from C.P. Bannu to C. P, Haripur etc. in 

this connection proposal/recommendations were sent to the Inspector 

General of Prisons KPK vide Superintendent Central Prison Bannu letter No 

,4139 dated 13-12-2011(Annex-H), requesting therein that the Provincial 

Government may be approached for according sanction to the transfer of the 

said dangerous condemned prisoner from Bannu Jail to Haripur Jail. The 

request was not acceded to & rejected vide Inspector General of Prisons KPK 

letter No 860 dated 14-01-2012 (Annex-H-1).

2. EXTERNAL JAIL SECURITY:

In order to explain this subject, I hold & reiterate that for the 

external security of Bannu Jail there was coordination with the District

Police Officer Bannu. For enhancing outer jail security, the DSP Bannu,

behalf of DPO Bannu paid frequent visits of Bannu jail. He was 

apprised about the internal jail security as well as the need for 

enhancing outer jail security by deploying sufficient patrolling police on 

. outer boundary wall of Bannu Jail. However no proper arrangements

were made by the police for the purpose. It would be wrong to presume

on
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that the police was not informed about any intelligence information or 

threats from militants by the jail or civil administration Bannu. In this

regard it is held that there was coordination with the DPO Bannu on the

held at the level of localsubject matter.ln addition, meetings were 

government at Bannu for the purpose of making district security plan

including enhancing outer jail security.

To substantiate the fact on the above account, I enclose herewith 

of reply to the charge sheet furnished by Mr. Abdullah Khan 

Mehsud, the then Co.mmissioner Bannu division Bannu, copy (Annex-M). 

For convenience relevant contents onpage 04 & 05 of 07 of his reply to

show cause notice are reproduced as under.

"On November 25, 2011, I convened and chaired a meeting of

was

a copy

Regional Intelligence Coordination Committee and Low & Order. It 

attended by Commander 325 Brigade, RPO Bannu, DCO Bannu and Lakki, 

OC ISI, Bannu, OC Ml, DOFC Bannu and Daryobo, Deputy Director IB and 

groap Officers (Special Branch) Bannu and Lakki. The meeting reviewed 

the threat to jails and it was decided that both the DCOs along with

measuresDPOs shall visit the jails in their respective districts and suggest 

for improvement of lail security and other related matters. It was also 

decided that jail staff shall ensure that no prisoner is allowed the use of 

mobile/cell phone. It was further decide that the Home deportment will 

be approached for installation of Jammers in the jail. On 15-12-2011 the 

commissioner office endorsed the decision to the Home deportrhent even 

though the minutes of the meeting had been already sent to the Home 

department. Subsequently, the RPO, Bannu informed me that security of 

Bannu jail has further been strengthened by deploying one platoon of

13
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FRP in addition to provision of 04 machine guns to the Jail staff along 

with necessary training to operate them.

On 05-01-2012, I circulated an information report on probable terrorist 

activity against targets including Bonnu jail this information was transmitted to 

the Regional police officer, District coordination Bonnu, Political agent north 

Waziristan, Commander 325 Brigade with endorsement to Home department."

The very gist of what has been explained above is that,

i. The DPO Bannu was not only apprised by Bannu jail 

authorities (time and again) about enhancing outer jail 

security, but was also sensitized by the commissioner Bannu

division in his meeting dated: 25-11-2011 as quoted above.

ii. The Superintendent jail Bannu had prepared their own 

coritingency plan for cooping their internal jail disturbances 

under rule 610 of N.W.FP (KPK) Prison rules.

In the light of what has been explained above it may be held that;

The jail break was not the result of internal disturbances but was a 

result of external aggression/raid of large number of armed 

militants who reached Bannu jail unhindered which responsibility 

lies with the Police who failed to prevent or counter them,before 

& after their attack on Bannu jail.

It would be wrong to presume that there was no contingency plan 

for Bannu jail.

iii. The contingency plan was prepared an submitted to the Inspector 

General of Prisons KPK vide Superintendent Central Prison Bannu 

letter No 2595 dated 19-7-2011 which has been placed as 

(Annex I & J) respectively.

I.

ii.

✓
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Pursuant to the order of Inspector General of Prisons KPK 

Peshawar, the additional demands/requirements, necessary for 

the jail security were also sent to the. Inspector General of Prisons 

KPK vide letter No 2685 dated: 26-07-2011 Copy already shown 

placed as (Annex-J).

There was a contingency plan for the internal jail security.

Hence in the light of foregoing submissions substantiated by relevant 

- documentation, the. charge levelled against me would carry no room for 

existence and is liable to be withdrawn being not applicable to me.

iv.

V.

Charge No.4:

Due to such inefficiencv/gross negligence in the performance of duties

the militants took full advantage & succeeded in Bannu Jail break on the said

night & resultantiv 384 prisoners including high profile condemned prisoners

Adnan Rasheed were got released besides other damages.

In relation to this charge I have already explained everything in detail 

and need not to be repeated. However it may be added that the damages 

caused due to external aggression armed attack by hundreds of militants, in 

which they used shelling of rockets/RPGs and detonating high explosive. Hence 

it was but naturalthat the damages would have'been resulted.

In the light of my above explanation in relation to this charge, the same 

may also kindly be withdrawn. - . ’
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. ^ Prayer:

1 have served in Prison Department for rnore than 30 years.

1 carry spotless and clear service record and have always performed 

my duties honestly arid efficiently as required under the rules and , 

that is why that my service record is fair.

That all the charges levelled against me in the present charge sheet 

baseless, and are not applicable to me in terms of my 

responsibilities &l have denied all of those on valid grounds.

It is therefore requested that all the baseless charges levelled against 

may be withdrawn. 1 may be set at liberty with all back benefits.

In addition to the above I may also be given opportunity of personal

I.

II.

iii.

are

me

hearing.

ft>
Muhaipfnad Zahid 

Deputy Superintendent
^ Incharge Sub Jail Dassu Kohistan

HU \

>
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OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
^ 091-9210334,9210406 A 091-9213445

No.
DatedPakhtunkhwa

MOST IMMFDTATE/REGISTERED

To
The Superintendents,
1. Central Prison Martian, Bannu 8b D.I.Khan. '
2. District Jail Tim^gara, Kohat 8b Lakki Marwat.

SERVICE APPEALS NO.587.484.585.486.487.488,489a490,491.492,493/2013 & 1261
MUHAMMAD ZAHID EX-DEPUTY SUPDT: JAIL, AMINULLAH, MIR
LIAO.MUHAMMAD SAOIB. RAOIB BAZ. SAVED KHAN, MUHAMMAD
IBRAR. ABIDULLAH. ASIF ALI SHAH. HAFIZ MIR HASSANSHAH, GUL MIR
DALI EX-WARDER /SHOW CAUSE NOTICES.

Subject:-

Memo:
I am directed to forward herewith Show Cause Notices (in duplicate) for 

service upon the below noted officer/officials attached to your jail;-
1. Muhammad Zahid, Deputy Superintendent Jail attached to Distt; Jail Timergara.
2. Mr.AminulIah warder attached to CP Mardan.
3. Mr.Gul Mir Dali warder attached to CP Mardan.
4. Hafiz Mir Hussan Shah warder attached to CP Mardan.
5. Muhammad Ibrar No.l warder attached to CP D.I.Khan-.
6. Mr.Asif Ali Shah, warder attached to CP Bannu.
7. Mr.Saved Khan warder attached to CP Bannu.
8. Mr.Abidullah warder attached to CP Bannu.
9. Mr.Mir Liaq warder attached to CP Bannu.
10. Mr.Muhammad Saqib warder, attached to Distt; Jail Kohat.
11. Mr.Raqibaz warder, attached to Distt; Jail Lakki Marwat.

One copy of the same duly signedand dated by the accused
ediately as token of itsofficer/officials concerned may be returned to this office i 

receipt. /

ASSISTAN«rDIRECT9RrADMN)
L OF PRISFOR INSPECTOR O 

. KHYBER PAKHT-C^4KHWA PESHA

ENDST;NO.
Copy of the above is forwarded to the Secretary to Government of Khyber 

Pakhtunkhwa Home 8b T.As Department Peshawar for information with reference to 

Home Department letter No.SO(P8bR)HD/8-4/2017 dated 17-11-2017.

ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR.

(l-8-2017)DRArr
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SHOW CAUSE NOTICE«*)

I, Muhammad Azam,Khan, Chief Secretary, Khyber Pakhtunkhwa, 

authority, under the Khyber Pakhtunkhwa Government Servantsas competent
(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Zahid,

Deputy Superintendent (BS-17), Central Prison Bannu, as follows;

that consequent upon the completion of inquiry conducted against you by 
■. the inquiry officer for which you were given opportunity of hearing by the 

Inquiry officer on 25.02.2017; and.

on going through the findings and recommendations of the inquiry 
officer/inquiry committee, the material on record and other connected 

papers,including your defence before the inquiiy offlcer;-

satisfied that you have committed the following

1. (i)

(ii)

I am
acts/omissions specified in rule 3 of the said rules, 

(a) Inefficiency / misconduct.

As a result thereof, I, as competent authority, have tentatively decided to
under mle

2.
/),

impose upon you the penalty of 

4 of the said rules.

(/

/
li

You are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

3.

If no reply to this notice is received within seven days or not more than 

. fifteen days of its delivery , it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

A copy of findings of the inquiry officer/inquiry committee is enclosed.
■ . . IV'?/, V

If:

4.

5.

(T^iuhammad Azam Klutn) 

CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA,
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’The Wonhy Chief Secrcuiry

Khyber Pukhtooii Khwa, Peshawar.

'Phrough: PROPHR CI IANNPX

Subjecl:- rp:ply to show cause notich.

Sir.

I rcspcclluIlN' submil in summary the grounds leading k> ihe subjccl show cause as
under.

Personal position;

In personnel capacity as Deputy superintendent jail I was transferred from district jail 
Kohat to central prison Bannu in ocl 2009 and in the same capacity served there up to 
20/02/2012. On the said date Mr.Usman Ali Khan was transferred from C.P Bannu to Distract 
jail 'fimargara and as such 1 was assigned the additional charge of deputy superintendent cuni- 
superintcndenl Bannu on 20-02-2012.

Militants attack;

Alter the passage of about 50 days of assumplipn of my charge, i-c on the night of April 
ld/15 2012. at about Ul:i:-ain, liundreds of i Lilit)aii.'Miscreants armed with heavy modern 
weapons. Hand Orcnadcs. RPCYockci launchcis and high explosive launched sudden and violent 
attack on Bannu jail. As a result of rocket sheliing and detonating high explosive, they destroyed 
the outer pattock as well as both the gates of jail dcudy/Main Gale. I'hey paralyzed the front line/ 
outnumbered the jail guarding sentries & succeeded to enter into the jail swiftly. They broke 
open locks by firing, got freed about 3S1 prisouei's and look them lowards Ping hills in ER area. 
In order to probe into the matter a live member conimiitcc was appointed by home department, 
to conduct fact finding inquiry into the matter and submit their report which the committee 
submitted.

On the basis of their facts finding inquiry report. 1 was directly served with a show cause 
notice, duly signed by competent authority, directing there in to furnish replv within seven days 
ol its receipt. Accordingly, exhaustive reply to die show caii.se notice was submitted, but was not 
considered lavorabiy niajor penalty i-e dismissal Iroin service was awarded to me. My, 
departmental appeal was also uui decided wiil'iu! staiuary of 60 Javs hence. 1 challenged the 
impugned order in appeal before ihe services Lribunai Khyber Pukhtoonkhwa Peshawar which 
was finally decided on 1-09-2015 Copy Anne;. ^9^ ’ \vlierc in b\ sel-asiding the impugned order

3
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ol my dismissal, I was reinslalcd In sciwice while back bcnefiis were ordered lo be the outcome 
of dc novo deparlmenlal proceedings. Against the said order, the department filed civil petition 
bclorc august Supreme Colii-I oI Pakistan which dismissed vide short order of the apex Court 
dated 17.12.2015 Copy Annex “ B" and the judgmcnt/ordcr of services tribunal was maintained.

in the lighi ol'coun orders, the compcicni aulhoniy i-c honorable Chief Secretary K.P.K 
pleased to api'ioint Mr. I aslccm.Khan Deputy C'ommissiunci' 1 laripur as inquiry officer, with 

the mandate to conduct regular inquii'y proccci,lings against me and other accused {ail warders to 
whom chaigc shccl/slalcmenl ol allegations were sent dii'cctly. 1 hirnishcd my defense reply to 
the charge sheet and sent it lo the inquiry olTicer with in the stipulated period of seven days and 
thcic after I was directed by Mr. 1 aslccm.Khan deputy commissioner Ilaripui' (inquiry officer) to 
attend his office at 9:00am on 25-02-2017 lor (he purpose ol further proceedings. On the date 
fixed, right from 9:00am to 11:30pm, I and II other accused warders were examined. On 
completion of inquiry proceedings in his office at Haripur, he subsequently submitted his 
report, findings and recommendations to the competent authority in the light of which the present 
show cause notice was issued and served upon
Peshawar vide his No:28480-85 dated 27-1D20I7 Copy Annexed with the direction lo 
fuinish my reply to the show cause notice as lo wh\' the proposed major penalty removal from 
service may not lie imposed upon me lor alleged ncgligcncc/misconducl on my part in the 
di,scharge of m\'oflicial functions.

'Ihc charges ol' incfficicncy/misconduci and the proposed major penalty have been 
dislillatcd from defective and incomplete inquin report ol'inquir) officer and 1 rebut the same on 
following grounds.

Grounds

was

through inspector genera! of prisons K.P.Kme

1) fhe inquiry officer eompJetcd the inquiry proceedings within the limits of his office 
at llaiipur, and did not bother lo initiate proceedings at central prison Bannu where 
the incident ol i aiiban attack had taken place on the iateful night.
Ihc inquiry ollicer examined all the accused warders in isolation (one by one). He 
subjected them lo many ijiicsiions and rccoixlcd their answers whichever he fell

2)

ncccssaiy tS; helplul for implicating me on whatever jjretcxl e.g weather they were 
piovided wiih vessels t'.irches ele. 1 v\':is not in knowledge about their replies, until the 
icceipi ol copy ul inquiry repoi'l o: luquirv ulficcr with ine present -ihow cause notice. 
Ihc iiiquiiy olfieer as per law/rulcs was required to haw e.xamined the accused 
w'ardcr in

3)
my presence and should liave given 

them in relation to Ificii’ such statements winch were recorded of them and were used 
against me in the findings id'the inqniiw officer.
Ihc inquii\ oiticei neither consuiicd relevant record ol Ifiinnu jail nor recorded 

slalcmenl ol any independent witness -.luring the dc novo departmental proceedings. 
He just made reliance on the slalemcnl of accused warders and on the basis of the

opportunity ol'cross examiningme

4)

4



same held me responsible lor act ol negligence which is against the principals, rules 
& law on the siibicct.

5) I have not committed the act ol misconduct or any such act of omission in the 
discharge ol my duties which may lead to imposition/award of any penally to

In addition to the abo\e, I respectfully reiterate that the charges leveled against me in the 
presence show cause notice are
recommendations of the afore said inquiry oflicer. In order to make the position more clear on 
the subject I would Itke to rebut the findings/i-ecommendations of the inquiry officer in 
annotation as undci-.

me.

the jest ol delcctivc inquiry proceedings and finding

S# Findings of 
inquiry oflicer
Under the Pakistan 
Prisons Rulcs- 
939,940. and 971 
(special precautions 
for security ) he was 
responsible to run 
the affairs of central 
prison. Bannu 
slriclly in
accordance with the 
laid down 
provisions but due 
to his
incompetence, 
inefficiency . and 
slackness 
shouldering the 
responsibilities to 
his subordi nates 
instead ol'owing 
the same rather did 
exert control and 
check over 
subordinate staff

Reply by M.Zahid (accused officer)

1. "Uuic-939, 940’^ Strictly in accordance with the provisions of 
these rules, the prison was 
discipline, care, custody and control ol all prisoners confined there 
in. In this regard no place ol duty was left unguarded. With my 
utmost clforts I had deployed armed guarding jail warders 
important security points, spccihcally trained &. experienced 
watch & ward stall, as required undcr-thc provision of Rule 
1146(ii) ol prison rules. None out of the 11 armed sentries posted 

various pickets'poims were objected lo be incompetenl or unfit 
ii'i an\ way. In addiiioii they 

j {ivakishnikovs) along necessary ammunition. In addition
I necessary instructions on weekly roil calls would also be given to 

iliem. ^vith a view to make diem aleri ajul eonseious with regard lo 
I discharge of their duties,

91V'
\ In eonlorm to ;his rule, all available means had been used & 

measures for jail sceurit)' adopted. Internal security 
arrangements were strengLhened. so as to avoid any untoward 
siiiialion.

managed in all respects relating to the

on

on

equipped walh AK-47were

ncccssai'v

To cope w'ilh any exlcmal challenge (relating to Bannu jail) 
weic in dire need of 1-C'/police lo heighten the external jail 
seeurily. In this rcgai'd when our request on the said.account were"

commissioner

we

not acceded to; bv the higher authoriiics then the 
! Bannu division was lequcstcd Ibi' provision one PC platoon 

!luvit:gh lette: No:i ! dd date 3()d).5-20(.)'; (copy Aan-D), but such
request wa.s not considcrcu. C-'orisequcnil) we requested SP F.R.P 
iUimiu through letter No- 3 1 S4 dated i:!-09-2011 (copy Ann-E) to 
remove the shortage ol f.R.P platoon already deployed on duty at

5
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l-iaiinii jail wilh I'uniici' rcquJM Lo rcphicc ihc slack I'RP personnel 
i by duty lull and experienced one but his lesponse was also nil. We 
j did not lose courage and went to the doors ol'the olTice ofDPO 

Bannu through leuer No: .3769 dated 39-10-2011 (Ann-F), where 
in the position of Bannu jail external security \vas explained & 
request was'made idr provision of suflicient number of patrolling 

I police guards to-strengthen outer security of Bannu jail & avoid 
any untoward situation but all in vain.

When no help/assislance was provided by any of the above 
authorities wc were constrained to seek and adopt other security 
steps necessary for Bannu jail security. In this regard there 
alternative except the one

was no
i-c to transfer condemned prisoner 

. Adnan Rashtd from C.P.I.kinnu lo some salcr jail. C.'onsequently 
' through letter No: 4139'vve dt 13-12-201 I. (Copy Ann-G), the LG 
; Prisons oi prisons KPR. Peshawar v\as requested to .obtain
■ necessary sanction ot the provincial go\’cmmenl for transfer the 

said high profile eondemn- prisoner from Bannu jail- to 
C.P.Peshawar, but sucji fnal requc’sl was also rejected through 
lettei' No: 860 dt 14-01-2012 (copy Aiin-ll).

As a matter ol internal security measures, two senior warders 
as night watch were deployed on watch duly of all dangerous 
condemn■ prisoners including the high profic prisoner Adnan 
Rashid. 1‘urlhermorc the strength ol 22 condemn prisoners and 08 
other dangerous prisoners would regularly be recorded in relevant 
legister and other statenienis in this regard the statenient showing 
names of dangerou;: orisoners were mentioned m lelcvanl Parclia
debveied to night 'dut}' oiltcei’ and pali'oiling olliecr which copy is 
aitaehc'.! a.s (Ann-!;

Viewing ail my aJoi'csaid precaulionai'v measures, deployment 
ol tj'aincd and experienced guarding sia.if 
under proper chain ol command, there appears no I'oom lo make 
me icsponsiblc lor any act ni supposed ineiricicney, slackness, 
accused ol shouldering responsibilities to my subordintUes. Lienee 
on such score, the rccomincndaiion ivf inquiry officer can be 
termed as forceless and without valid grounds.

important duty pointson

i-2. 1 Ic did not take up 
case with the 
relevant authorities 
to lake
prccautionaiA

it may be reiterated that all precautionary measure’s at the jail 
! level with in the means/ avtiilable resources had been taken 
I properly as per prison rules.

.All pieeaulion;i! \ m,;asares [lerlainmu to previuus threat alerts

6
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.had been taken winch were considered necessary lor the prison 
and its security. In lliis rcuard I have amply explained everything 
in the pi'cccding paragraph. No spcciHc lapses on my part have 
signilieanlly referred to o> the inquiry ol'licer against me. Finding 
ol'the inquiry ofl'icer as inenlioned at serial No:2 (parallely cames 
no base or footings to stand upon).

measures to avert 
any threat alert 
which rcHeeis ihat 
he was/is poicntial- 
Icss officer hav ing 
no capability/vision 
to exercise control, 
vigilance and 
assigned
responsibilities or 
forestall and threat. 
He did not act upon 
the intelligence 
report conveyed to 
him by authorities, 
established no 
contact with police 
and civil

The intclTigcncc report (presumed to have been conveyed to me) 
was never received by me. on the basis of which I could again 
have taken the matter with the police or civil administration or 
further steps to be taken in the light of that un-sent intelligence 
information, flegarding nun receipt of the said intelligence 
information from N.C.O Bannu. iny present denial regarding

3.

receipt ol'the said intelliaenec information is not anew, rather, onadminislraii <n.
failed and preparing ; the said account I had also intormed the five member committee
the contingency lor I appointed bv provincial governnienl for conducting‘lacts findings 
jail, due to Ills 
ncgligcni/ineltlcien 
I acl/performancc

inquirv into the incident of militants attack on Bannu jail and all 
other authorities in my replies to show cause notice and in the

; process of appeal etc from time to lime.
During the course of dc novo inquiry proceedings, (held and 

i conducted by Mr.Tasleem.lChan Deputy commissioner Haripur, on

the
militants/tciTorisls ‘ 
succeeded in
gelling escape their j 25-02-2016). in response to my request, held that the main charge 
wanted prisoners 
from the jail 
without anv

I circulating aroiind me was the said intelligence information from 
I D.C.O Bannu conveyed to jail which was not acted upon by me.
I On the spot 1 responded him that the said intelligence information 
! was never sent to liannu jail or received by me. In that regard I 
; had informed the Ovc members facts findings inquiry committee 

visit to liaunii lail on !6/r7 April 2012 and other 
auihoritie.s during subscqLieni proceedings at all levels Irom time 

lime. Despite my request, the said iniclligence information 
prcsuincd to have been seni to me/Bannu jail was not even shown 
to me by the inquiry olTieer (Mr.'faslcem.I'Chan) during the regular 
inquiry proceedings. That is wh\'. 1 wrote and submitted written 
supplementary statement to him which is Ann-J, requesting 
therein to afford me opportunity concerning facts related to the 

I said intelligence information. On mv such written request, the 
-inquiry ofiiccr asked Mr..Abdur-Ra/.iq assistant supdl jail (rep:of 
r^aiinu jail Supdt) '.o asccriatH facts on the subjeet. The said officer

resistance.

on ihc!

! to
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replied 10 him that such information concerning militants attack 
received or conveyed to Bannu jail authorities by D.C.O 

l^annu. The inquiry officer furlher asked the supdt C.P.Bannu, to 
furnish cciliricalc concerning receipt or otherwise regarding the 
said intelligence information.- Accordingly alter verification, a 
certificate regarding non receipt of the subject inlormation was 

i rurnisht-d to the l.(J by the Supdt Jail Bannu. y\t the lime when the 
inquiry proceedings, in the office i).C llanpur/l.O were in 
progress. However in this regard the inquiry officer did not discuss 
an\'lhing in his inquiry report regarding the late ol’ said disputed 
letter as to whether or not same was sent by the D.C.O Bannu or 
its receipt by the Bannu jail authorities. Non making such facts as 
pail of the inquii'N' proceedings by the inquiiy officer creates 
doubts about his role in the disposal of the inquiry proceedings in 
fair and Judicious manner. It was sensed that something was going 
to be done by him quite predetermined and was belt upon 
implicating me for no fault.

I>caving the above proceedings untouehed. the inquiry officer 
randomly held me responsible ibr the receipt of such information 

! and of taking no prei;autionary measures in the ligiiit thereof which 
I resulted into miiilani.s attack on Baniui jail.
1 • All presumptions of the inquiry officer, ba.sed on baseless 
I grounds and dragging me from accusation to the pioposed major 

pcnall} is injudicious and unfounded.

v\'as nev er

This presumption is also loially wrong and negation of facts 
contained in following letters addressed to l.G.Prisons.

1. Annex-K is Better//2827 dated 13-1 D2009 along with 
enclosed foi'inat representing security related needs and 
requirements of Bannu jail all consisting of4 page sheets 
addressed to l.G Prisons. In order to cope with any 
eventualily/cmcrgcncy situation. Ibllowi'ng requirements ' 
were placed before the office of l.G Prisons

a ) Construction uf4 watch towers on outer Jail boundary wall 
along with additional 14 guarding staff to be recruited.

b) >y!odcrii sec-anly necdeci equipments i-e metal and 
detectors -().). bullet proof jackeis 04, walkv lalky set“15, 
walk through gale- 01. high power electricity 
generator-'01.

c) j^rovision of sophisticated arms and ammunitions i-c 
Ak47-'50 (with 5.000 ammunitions), and I.MG—04 (with

lie even did not 
aiTangc necessary 
equipment for jail 
required to cope 
with the kill) 
cvcntuality/emergc 
ncy situation.

4.

8
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2.000) amnuiniuons and rounds and lo 1111 the shortage of 
sialT.
Lcllcr//32''d datoc! 22-0‘J-201 1 Ann-L I'or the provision of 
gcncralor-' 02 Nos ul'dilTcrcnl capaciiics with cost 
cslimalc incurring on iis purchase.

3. I.cUcr 112595 dated 09-7-2011 Ann-M under which all 
requirements of the aforesaid nature and some additional 
were sent to l.G.Prisons to meet the requirements of Bamiu 
Jail.

2.

In view ol the above substantial facts on record, it can rightly 
be inferred that findings ofthe inquiry ofilcer, as contained under 
pai-a No-4 of his recommendations, is totally incorrect, baseless, 
supposititious, not relevant to facts on record and misleading 
towards any proposed penalty against me.

All the accused I 
warders admitted : 
that they were not j 
provided wuh > 
torches, whistles 
and bulletproof 
jackets. Being head ' 
of the Jail he even 
did not bother to 
lake up a ca.se with 
high ups. ffie 
warders in tlicir
statement disclosed ‘ ' sialT was,deployed mostly on north
that PRP personnel ! parameter wall other than front side, 'fhat is why the
were not present on depUn’cd 1M<.P peisonnel’s at the back and sides of ihc pai-ameter 
duty on fate iu!l 
night, at the most 
would remain 
absent, being in 
charge he ne\ er 
bothered to inform 
the authorities 
concerned, despite 
high securil)' risks.
In this regaid 
statement of 
Aminullah. outer 
round ofUcer and

5. it Ec|iii))meiii.s: In this regard findings of the inquiry 
officer are totally incorrect, .All requirements, of the 
equipments, necessary from securil)' point of view had 
been sent to the l.G,Prisons ICPlv in various letters as 
explained in detail in the preceding paragraph, against 
finding No:4 which is wonh perusal.

! ii) Non Presence of FRP on duty. Without examining 
independent whiteness at Bannu jail, the inquiry officer laid blind 
reliance on statement of accused warders, particularly that of 
accused warder l-lafiz Mir Hussain shah front scnlrv. As a matter

wall were out ofsighi oi'llie said IVc'iit senirs’.
it may lurthcr nc aJacd ihat the five members fact llnding 

inqiiir\ eommillcc. wlio. alter miliiaiils armed atlaek. inspected the 
spot on 16/17-04-.21) 12 .and recorded sialcnieni of various
witnesses, confirmed in iheir inquirv report that the F.R.P
personnel's were dc|)lo\cd ai the back and sides of the Jail 

I parameter vyall.-while iront side ofthe main gale was guarded by 
Jail watch and ward sialT.

J he f.R.P guarding stall was present on their respective places 
ol duty ai the back and sides ol the Jail parameter wall. Although 
their strength was shortened by concerned S.P ( i' R P) and the

9



llafiz Mir Hussain 
shah lionl scnlry 
arc very much 
relevant meaning 
there by that 
Mr.M.Zahid had 
never undertaken 
any surprise visit to 
cheek the security 
siluation/depluyme 
ni of Ibrces at 
nights. 'Fhe 
statement of 
Mr.Aminuliah outer 
round oiriccr that 

• while peri'orming 
his duties lie never 
saw night ol'liccr 
Mr.Jalat .Khan this i 
was corroboratively ' 
confirmed by I tafiz 
Mir Hussain shah.
All this show that 
every olTicial was 
performing duties 
to his own
convenience whims j 
and wishes, both j 
the officials who !

withdrawn personnel were deployed elsewhere in the district other 
than Bannu jail, to which effect the S.P (l-M^.P) as well as D.P.O 
Bannu vide letters already placed as (Ann-K. and F respectively) 
had been informed witli repealed requests to fill the shortage but 
all in vain.

in all walks in relation lo prison administration 1 had deployed 
experienced, senioi' and trained guarding staff under proper chain 
ol command and 1 had caiTied out surprised rounds of the jail after 
appropriate intervc.ls under the pi'ison rules al unccnain times..The 
inquiry olficer has hioughi the charge on such account without
consulting rclevani jail record or recorded independent witnesses 
on that aecoiinl e-g night report book, register number 16 
maintained in jail main gate and service books of those negligent 
w'ardcr who were awarded different types of punislirnents on the 
basis of iTi)' reports on my surprise rounds of the jail. This part of 
finding ol the inquiry otficcr is baseless and no record pertaining 
lo the same has been consuiicd by him nor had asked me to
produce the same in defense.

Regarding statement oi' accused warder Mr.Aminuliah (outer 
round otficcr). I may again hold that the said official was neither 
examined in my pi'cscncc nor 1 w'as afforded an>' opportunity to 
cross examine him in rclaiioti lo his statement.

ill \iew ol ihe abioe subsiaiuial taels, once again 1 may rightly 
hold that findings ol the inquiry otficcr. as set forth parallciy, are 
not relevant lo facts and record, rather misleading.

Rule 7l7(iv) of prisons lailc siricliv m accordance with thewere performing
duties outside were provisions of this rule, all parts ol’ jail where prisoners of all kinds 
without torches and i and classes 
whistles, winch

Confined, adequate lighting arrangements through 
led lights were available and the patrolling stalT inside the Jail 
were also equipped with their owm torches as usual. Likewise led

were

shows share 
negligence on the 
part of officials 
head warder in 
charge armory as 
well as

light arrangements inside the main gate |:)iekel had also been made, 
i Regarding special measure during ihc course ol' power load 
, shedding al night, the requirements for the provision two
gcnciaturs' of dilleienl capaciiies along with cost estimate had

supcnnlendeni who already been sent to-I.ti,Piison.s K.f.K Peshawar which has been 
never boUicrcd to
arrange lights for 
warders as

pkivcc: \‘fith m)' dii:^ reply in the lorin a.s Aiiii-L which is worth 
peru.sal,
Oiilics ol Ucad-VVarder in-charge of armory
Rule-Jits Clause (c. g and k)-----Relevant clauses of this rule
provide as under.

envisaged in rules 
7I7(iv) and rules 
1145(g){k)(e). Mr.
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Gul Mir Dali who 
was assigned ihe 
duties of compound 
sentry was also 
without torch and 
whistle.

(c) Inspect daily ail arms, accoutrements and see that they are 
kept clean & fit for immediate use.
(g) See that torches &■ the like lequired tor use at night in case of 
alarm arc always kept ready and in serviceable condition; and 
(li) Report to the Siiperinlendcnl daily on his arrival that arms and 

! ammunition are in good order A fit for irse and any other matter of 
j ijnporlancc that has come to his knowledge.

fhe .above sub chiuses of quoted rule No ll45 describe 
dulics/rcsponsibilitics of head warder incharge armory and does 
not speak anything about responsibilities of a ■superintendent jail in 
circumstances when all the arms ammunition etc were neat and 
clean, in good order and fit for use as required under the rule and 
when nothing to the advci'se was observed by incharge armory.

fhe inquiry officer has given wrong reference of above quoted 
rule in relation to ni} responsibilities, which is misleading, not 
pLiiposclul. and leading towards confusion and carries no force for 
consideration/using the said rule against me.

Most importantly, 
no official uatch 
lower/picket was 
available on the 
main gate to 
view/observe an\' 
untoward situation, 
moment oj 
vehicles, (low of 
traffic towards 
main gale but being 
a senior officer. 
Mr.M.Zahid did not 
bother to ha\ e 
installed sand bags 
picket over imiin 
gate and properlv 
manned could have 
been proved more 
effective as 
mentioned in 
Rulcs-Fv There was 
no proper 
mechanism of 
communication 
available between

6. I 'Ihe need Ibr c.)nsiruciion ol' an additional wttteh tower over 
1 .
I main gale and four oiIk ! on boundaiy wall of Ihmnu jail was not 
( I'ldy timely lelt but cost estimate on die said accouiil was also 

prepared and sent to l.G.Prisons from time to time. In this regard 
relevant letters addressed to l.G.Prisons have already been placed 
as/l/i/z-Zf w'herc in i)ie foilovving rcquiremcnls were intimated.

1) 1 >-4- lower;- on lour, sides of outer Bannu jail boundary 
wall.

2) 1 xl^-- lower over main gale of Bannu jail.
3) Provision ol additional Watch and ward guarding staff for 

posting them on such five towers.

In order to avert an\- untoward situation and to meet a security 
related needs the .thuve requirements along v\iiti cost estimate 
would surely rcilcei ihe sense of responsibility and lorcsightedness 

: iiom all angles on ill) pai :.

' Goinmunication ntcehanism.
As regard findings and obscr\'aiioris of the inquiry officer 

joncerning insutficicnl eonimunicalion mechanism, these findings 
are mere repetition ol'what he has pointed out earlier and replied 
tooby me. li may lie repeated that for improving communication 
amongst jail duly sUdl as well as other security personnel the

11
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rcciuircmcms of 15 walk)' lalk>' sets and wireless sets had already 
been eonvoyed to Prisons vide letter already plaeed Ann-K. 

1 he provision of which was awaited.

L‘ ' ■ tower warders, out 
round officer, main 
gate warders. IVont 
sentry, compound 
sentry etc.
'file lack of 
communication 
made an easy 
access of terrorists 
to jail who got 
escaped 381 
prisoners iiichaiing 
high proliles 
besides damages to 
jail. Despite the 
facts that high 
profile terrorists 
lodged in the jail 
and he was Idlly 
aware of the 
security situation 
elsewhere in the 
country and in the 
SLin'OLinding area, 
he did not bother to 
have made retiucst 
to any formn i -e 
DPO'. DC'Cj. 
Commissioner. IG 
Prisons for help 
equipments main 
power etc. right 
from his 
assumption of 
charge till incident.

I

fhe communication facilities were not made available to the 
lull despite the fact that request for provision of the Ihcilities had 
been madc/taken up with the competcnl authority. It would be 
wrong to hold as if owing to delieicney at the level of 
communication the incident rcsulicd. On the late full night, 
hundreds of armed mdilanis being equipped with modern heavy 
\^eapons (quit un liindcied at an)' le\el) reached to the outer jail 

and launched sudden and violent attack on the Bannii jail.

7.

gate
.'\ftcr paralyzing the fi'oiit line and blasting both the ouleisas well 
as inner gale of jail clewry in a quick succession and reached their
larget/forccd large number of prisoners to llcc.

As regWd measures 
district administralion we well as provincial government through 
IG prisons had alread)- been requested through various letters but 
the intended PC platoon was not provided,- rather regretted in 
black and while, likewise the request for transferring high profile 
prisoner Adrian Rashid was also rejected by the I.G.Prisons 
Peshawar vide No S60 vialetl ld-OI-2012 which copy is already 
Ann-H When once all such requests vvcrc rejected concerning

for enhancing external jai! security the

eplo)'ment of \ x piaU.'on and translei t-d Adnan Rashid from 
l-iannn jail to C.P.Peshawar in .hmuray 20l2. in the absence of any 

not advisable to 'clakc the eases with higher

:

I fresh grounds it was 
tiulhorilies for rc-eonsideralion during the period of my 50 .days

deputy SLipdi cum supdt jail ihuinu. Had 1 received any 
fresh intelligence information from D.C.O Baniln during my stint 
of 50 days(or in Jan-2UI2). 1 would have been in a position to 
i-ciakc the said mailers with all the‘slake holders and higher

stint as

authorities for help, necessary for enhancing outer seemity 
including seeking sanctions to the iransler of high profile prisoner 
.Vdnan Rashid from c'.P.lhiniinu to G.P.Pcshawar/1 laripur.

The contents under this serialmi^H as recorded parallely, are 
acmalK' the provisions of ru!c-i 135 oi'l'.p.k prisons rules and not 
pciwonal findings ■.(I'the mqtiir\ oif.cer in the iiiquir;. proceedings, 
riic inquiry olficoi was required to Iia\e referred to any act of 
ineiliciciicy/negligenec dn my pail d cornmilted by me in the 
discharge of my dnlies/responsibiliiics'. fhe depio)mcnl of duty

Regarding situation 
of duties ui' warder 
guard rule-1135 
provides tlai the 
general duties of 
w'aleh and ward, the 
posting and duties

8.

12
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1 waich and ward sla 11 on va!iot.is poiiil.s was iviadc slriclly under the 
I jiro'v'ision ofrelcvan! lailos. Noihing has been lonnd or pointed out 

bv the inquiry oflicer as contrary to the inslaiil quoted or other 
related prison rule.

oi'guards and 
sentries, the fixing 
of their periods oi 
duly and their 
strength, and all 
matter relating to 
the protection of 
prisoners and the 
prison and the 
duties of warders 
and like, shall be 
regulated by the 
superintendent in 
aceordance with the 
order of inspector 
general. In 
cmcrgenl cases oi- 
matters about 
which no provisitin 
has been made in 
any such order, the 
superintendent shall 
use his own 
discretion.
Rule-971 provides 
-that the 
superintendent 
shall use his 
discretion in

l )Rulc-971 the quoted.contents' under this part are mere 
the laid down provisions of K.P.K prisons Rules No:971 and 
cannot be termed us recommendation in any way Nvherc is the 
inquiry officer has jdaced the contents'of the said rule at serial#9 
of-his recommendation, l.ikewisc; the inquiry oliicer has further

9.

ordcriim such
special precaulions I quoted Ihc provisions ul; 
as mav be ’ bub rule i & ii of Rulel 103 of iCpk Prison rules, bui has not lound

any lailure on my part if vioiaier\' ciihL-r to the provision of any 
clause of the said Rulc-1 1.^3 or cs’cn that of Rute-971 of l-CPK

necessary lor the 
security of any 
important or 
dangerous 
prisoners, whether 
he has reeci\ cd any 
warning from the • 
Magistrate or not. 
As the
superintendent is 
the sole Judge of 
the measures ' 
necessary for the 
safe custody of the

prisons rules.
It is strange to point oat dial when the inquiry officer failed to find 
an>' lapses on my part in terms of my responsibilities, in relation to 
the above rules, he slided to another subject i-e ' M.Zahid 
admitted that six I'Rl* personnel duly armed would remain 
deployed outside Ihe wall of jail but this mechanism was not in 
place on fate full nigh! as disclosed iu statement of Aminiillah 
outer round ojjlce'. and Ilajh Mir Jliissain Shah front seufry.''

I

I ! confirm my suii'amcnt coneerninu presence oi fkP guarding 
.staff on sides and back of Bannu jail parameter wall. Report of

13
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live members fa'cls. lindiiigs inquiry commiUee in this, regard and 
witnesses' examined by ihewommillec on the Ibllowing day oJ’llie 
incident also suppori my statement. As a matter oT tact warder 
llafr/ Mir liussain SiiLih w'as jKiSlcd'as frimi sentry near Jail main 
gale where as the depiu'yed FRF personnel were at llie buck and 
sides of Jail parameicr wall hundreds of melers-away and out of 
sight of the front seniry. ■ . ■
'fhe pickets of F.R.P diU}/ guard cannot be sighted by sentry main 
gate and-hence jt may rightly be held that the inquiry officer 
placed blind reliance on .the siatcmeiif of the said front sentry. On 
such score this par! of findings of the inquiry officer may also be 
termed as baseless and misleading.

prisoner, he shall be 
responsible for 
seeing that the 

. precautions taken 
are reasonable, 
sufficient for 
purpose. Rule-1153 
deals with the main- 
gate picket which 
provides that (i) 
f'hrec warders and 
one senior warder 
shall form the main 
gale picket. They ■ 
should be 
especially selected 
and as for as 
possible be x- 
soldcrs. f'hcir 
duties shall be i 
changed after ex'cry ; 
four hours (ii) a ' 
check post shall be 
established at a 
reasonable distance 
from the main gale 
to check the motor 
vehicle and other 
traffic before they 
cire allowed to 
approach \}^q main 
gate of the jail. In 

. his statement 
Mr.M.Zahid 
admitted thai 6 I'RP 
Personnel duly 
armed wouia 
remained deployed 
outside .the wall of 
Jail but his 
mechanism was not 
in place on fate full 
night as disclosed 
in siaicmcitL of I 
Aminullah. and 
outer round officer,

14
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and hafiz mir 
Ilussaiii shah, from 
sentry.

1) None oh the charges as were mentioned in charge sheet have 
been proved by the inquiry oriiccr against me at any level.
2) All findings ol' the inquiry olTiccr are based on presumptions 
and unreliable slaicincnts oh certain accused wardcis and not 
substantiated in support oh cross examination or other valid

i
documentary proof,
3) No charge against me has .been proved by the said inquiry 
oflicer In terms ol' my responsibilities in relatiqn to various rules 
quoted by him. hiven the quoted prisons rules (ql serial No:08 & 
09) have-also been numbered as his findings without deriving tiny
conclusion about haihirc .on mv part il’ hound vifclalery to the said

I
rules I
In addition many things have been mentioned in repetition with a 
view to exaggerate the bulk oh his findings, andiunder the shadow 
oh contusion tried to drive/lead it towards rccbmmcndaiions hor 
imposition ohpredetermined major penally agaii'st me.

In the light oh my above explanations and othbr hacts on record, 
ii ma} be inl'crrctl ihai lindings oh the ini:|uiry oiTieer .are 

i baseiess/groiindlcss.

The charges leveled 
against the accused 
ohficcrMr.M.Zahid 
the then Deputy 
superintendent 
cum-superinlendcnl 
C.P Bannu 
presently serving as 
Superintendent sub 
jail Kohistan have 
been proved 
beyond in shadow 
of doubt. He there 
for, deserves 
imposition of major 
penalty under 
government of 
Khyber Pukhtoon 
Khwa (efficiency 
and discipline 
Rulcs-2011).

10

Distillation , . |
1) The charges of incfficieney/misconduct leveled against me in the present show cause notice 

is distilled Irom the del'eclive- inquiry proceedings, findings and rceoinmendations ol' the 
inquiry oiVicer. \vhu:h wci'c carried out b\ him nindonily/based on presumptions, without 
proper recourse to the facts on record as well as my caiiicr reply to tic charge sheet and 
statement recorded on the day of proceedings. |

Prayer

1) I have 32 years of service in prison department at my credit. |
2) i carry spotless and clear service record an .1 ha\'e .ii\va) s performed m>| duties-honesll}' and' 

cfhicicnU) as required under the rules and ifat is why my service record lair,
3) 'hhat due consideration may please be gi\'cn U- my present counter|submissions to the 

random findings oh the inquiry olTicer given by me in annotation as abovjc,'

15
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h is ihoieibrc humbly prayed that the charges of misconducl and inclTiciency leveled against 
•• me in the prescni show cause nulice arc baseless, which may please be withdrawn-along with 

grant of ail back bene ills of service.

In addition to the above. 1 may also be given chance ofpersona! hearing.

'll
muiiaIMmad/ahid

(.At'( lisia) OM' IC F-K)

OEPU rV SlJPKRINTENDEN'l 
C IJiVI-S U PKRINTENDEN r 

DISTIilC f JAIl. 1IMKRGARA

\.
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ji/pakhtunkhwa,
7/

Government of Khybe 
Home & Tribal Affairs Department

----

i
/

ORDER i
WHEREAS, Muhammad ZahidNo. SO(P&R)/HD/8-4/Bannu Jail Break/2Q18A^ol-l:

Deputy Superintendent Jail (BPS-17) of the Prisons Department, Khyber Pakhtunkhwa, was 

proceeded against under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo fonnal 

proceedings against the above named accused.
AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges.leveled against the above named accused officer stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 

hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused officer, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the aboye named accused officer.

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (from 10-12-2012 to 20-01-2016) in respect of the officer is hereby 

treated as extra ordinary leave (leave without pay).

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department

Endst No. SO(P&R)/HD/8-4/Bannu Jail Break/2018A^ol-I: 

C.c: -

Dated U.04.2019.<---------------------------- r;'. ••

The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. 
Accountant General; Khyber Pakhtunkhwa, Peshawar 
PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

1. 0 0
2.
3.
4.
5. PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtubkhwa. 

District Account Officer concerned. /x. >0 j “.4r Officer concerned.

-^^^iMaqsood Hassan) 
Section Officer (P&R)



o 7./

Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

• t / >' A'H.:/ --IVi L(;
/ •

1A.!), iORDER
WHEREAS, Muhammad ZahidNo. SO(P&R)/HD/8-4/Barinu Jail Break/2Q18A^ol-I;

Deputy Superintendent Jail (BPS-17) of the Prisons Department, Khyber Pakhtunkhwa, was 

proceeded against under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Khyber 

Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 

proceedings against the above named accused.

AND WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused officer stand proved.-

AND WHEREAS, the competent authority granted opportunity of personal 

hearing to the accused under the rules.

NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused officer, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, ^

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale%
for a maximum period of three (03) years” to the above named accused officer.

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (from 10-12-2012 to 20-01-2016) in respect of the officer is hereby- 
treated as extra ordinary leave (leave without pay).

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department

Endst No. SO(P&R')/HD/8-4/Bannu Jail Break/2Q18/Vol-I: Dated 11.04.2019

C.c:-
The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. 
Accountant General, Khyber Pakhtunkhwa, Peshawar 
PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakht 
District Account Officer concerned.
Officer concerned.

1.
2.
3.
4.
5.

7.

(Maqsood Hassan) 
Section Officer (P&R)
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'-'Pni- : INSPECTOR GEh4ERflL OF ■pPTSGM''<P F • 30 Slip. 20iP •.2:27PM PI:•:• I? 2134.4.'

OFFICE THE
iNCPECrOR GENERAL OF PRISONS 
! khyberpakhtunkhv/a
> PESHAWAR

« 09'^.9210334,3210406 jh

oih-A'Sl^R^ J__2
3k^-Jot9

091-321344S

jU/€^No,
Dated

4

fhe Sup “I I’-itcndCit,*. 
Central Prison Bannu.

'

RESPKCT OF MUEAMMATRF.VTRW IN
gTIPFRTNTRNDKNT JAJU

SubiecC;-

object

1 - rf-'cei- •

cf to this office endst;No. 16845 da:. 23-05--01 '■I am directed tQ rrf<
' .v^u'd herwtlf(IJ^y of order No.SO(P&R)/HD/8-4/2018 dated i .-v

Government of " hyt-cr Pakhtunkhwa-Home .& I^s Department, on
u[. ..

jj-ir:

•:om
ary) for li-formaiion of the officer corii^«4.subjeot(seIf e. ;i:ir
\

assistant - -y

r.HYl5ER PAKI-ITUNKHV^^

••'j '

y

}
s;

(

/
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r-rOi'-- M.HSPECTT^ GENERPU OF PRISON KP FAX NO. :0gi92134^i5 30 Sep. .2019 12:28PM P3
V. f0\

1 .

Governmeiit of Khybcj^r Pakhtitnkhwas 
Bbiiie .& Tribal AffairsDepartment.' ,SKK.N‘

;u«..

' ter ■ • •; ■

1 ,

{ . V Dated Fesbawar the 119^ September, 2019■oj,.
.jf.

okb®
No, SOfP&R)/m/8-4/20l8 '
<BPS-)i7) ofKbyte Falchtunkhwa Prisons Departoient, WHS awarded the m^br penalty of “ reduction to a 

k;v/or sUige ir. a time scale for^a maximum period of three years’*' by the Competent Authority (the Chief 
Rhyber Pakhlunlchwa) vide this Department Order of even number'dated 11**' April 201.9.

AIMti "WHEKEAS, feeling aggrieved with the above de.’-'V>r ti:e said ‘-puty 

SupeT’r -^dert Jai’ preferred tlie review petition for setting-aside the penalty awarded '■
= by reviewing, aurhority . (the Chief Minister. Khyber Pakhtunkhwa) in ligb^ ’

'S'.;ord of the case &x>.d it was- observed that legal / procedural fortnalititr. aa leoirir^d i- - i

WHEREAS, Mr. Muhammad Zahid» .Deputy Superintendent .^ail

r-

. V 9:

Roles, 9-01 i had been;observed andthe charges had been fully proved ^4
L - ' **•

i*^

HOW-THSRK^ORRi keeping in view the facts on record, the provi'^ioii vd : 'c:?.

■/ogue s.ud - in. exercise of power. conferred under: Rule-17 (2) (a) of Khyber Peu;; ■ 
Aovemraent Servants the. Reviewing Authority has rejecicd his review periti
d -without any solid grounds.

n'

Secretary to Govemmeiit of Kh;. ..>^r F 
. Home & -Triba; .AfT-urs u^.

■•NDST; NC DAJE EVEN.' 
v.-py foiwarded for infoJTnatiou i..> ihe: -

Ivispector General of Prisons, Khybei' ' ;k ito V vapeght ■
2. Principal Secretary to Chief Ministe ‘hyber Pakhtunkh\.■
3. PS to Home Secretary. IChyber Par
4. ,PS to Specdal Secretaiy Horn
5. .-‘..ppeP--''-*--oncei-., d. '
6. Master

I,

'•hwa, Pesbf .ir.
1 Pahhtf:nk.hv.-

iVmy

^ 'I'
O »

■/

■ (

\'y<fA ■■ !
:'i '

0 \ V

\

\
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OFFICE OF THE 

SUPERINTENDEm' 
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“ "" W'h the above mentioned ^
t '

A'lattcrA-iostUrgent. .

:-l'-mil-.
/ ii;(

im
:>S^^o.2c^ 19.-10 

i?|v;
i 7i|/®=Dfre™rfr.C.CJsiama&ad

SUPERINTENDENT . ' iii(Ly NT IS-A/
Copy fop.'.Ai(ied io>

:
ft i

ii
V

r,_^^RfOTEN,DEN1 
#AL miSON BANNUt.CEr^ ; '
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OFFICE OF t6e
INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNiCHWA PESHAWAR '

HUS' '
N’ / ,

NO.
/K P K \

Dated ----p7—
To\

\ ■

\
1

The Chief Executive, 
PESCO Peshawar.I

'ii

•Subjcci:

Memo:
PNBMiLTK^l^iLCilNinLU^ l.-l^.pM , c^MpnnTj^' I

\
I am directed to enclose iierewiih a' 

memo: No.2ni7.20 dated 0S.0C.20I1
- - a copy of Superintendent Central Prison Bannu 

with inlimation that Central Prison lianni: is ‘being 
a. ..nschodclod !o:,cl sheddin,. uhid, i« .ocun.y risk for the Jail and al.o a caa.o of

!
■ A

' i ■ hardship for ihc jinsoncrs eonllncd ihereiii.

' ’•"
steps for'exemption ol' Central Prison Bannu 

horn load slieddiritt. special at night ,o avoid any untoward ineident.

r-

(MASUD-UR-RAHMAN) . 
ASSISTANT INSPECTOR GENERAI, 

FOR I.G PRISONS
KHYBER PAKHTUNKHWAPESH4WAR

:i: jragA;
"“““O' "'itl' reference

■; referred to above.

^ -i*'’ -feenee to his

' ficlvised to pursue the
alternate 

to avoid
Wii.'

'sljlits., ■•“liia

ill

I 

•' • ■ •

Copy of the above is forwarded to the;

Executive Engineer. 220 KV Grid Station Township Bannu for information and 

10^ Superintendent Central Prison Bannu memo;

memo;
with concerned authority and also 

arrangement for lighting putpose aAiight during the period ofload
case

taiii Vany untoward incident in the Jail.//- :SSSi
-1.fk

:
(MASUD-UR-RAHMAN) 

AS.SISTANT IN.SPECTOR GENERAL 
FOR l,G PRISONS

KIIYIUdt PAKMTIJN'KIIWAPI-SHAWAR

!• 2
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/.-f

r' f ';!I .ul.'j''.':lc‘- /X-'U. •' .I
■ '■ v_:

cc.
a « '

A tii

/■1)
t ' OPHCa OPTHB 

j;NS?ECrOR-GEMEiCAL OF PBiSONS, 
■ KHYBER PaKHTUNiCHm 

Tel: &210334 Fa.':: 9213445

f

V If 1; iS 

'5a»r
'%7

■ \[

II.'V4.,.

ISil■

1
To■\-

::
The CliieriExcc;uli\'c, 
1M!'!.SC0. l'o.sh:i\v;ir..1^

I Siiiijeci; LOAD SMEDDING DURIN’G NIGlI’i^ MODUS tN .rAf\S 
PA KMTUNKHWA. ^^

OFKHVBPK

iNlenui;

J . * ;Mivdirccicd lo refer to ihe subject ;ind lo stale IhnI the load sheddini' dni'iii!.
),.. ■ L ahii'iiiing with rei^ard io the seciii-iiy of Jails, as.soun;

. Fi.so„c,-s esc;.pod iVom Central Prison D.I.Khon’ d.irlng lot.d shedding iiouns on (he night 
I - iiclween 2,i and 24''' July 2011. i\'loivt>ver, ■ liin.lily daiiiicrous and

CQiiIined-ni various Jails of the Province, particularly at Central Prisons Peshawar, D.I.Ki 
^ Biinmi and District Jails at Tinicraara, Kohat and Mansohra and Sub Jail Daggar/ Malakand.

I am further directed lo

cNlrcmisl prisoners arc

lan.
i

;

I’ours is required, therefore, necessary instruction in this regal’d may kindly issued lo ■ 
■ '.HcXEN s ot all Districts. It is also requested that arrangements for alternate supply line may 

be considered lor Jails. 'I'o work out a viable solution at Dismcl level may be sorted out 

' concerned authorities in consultation with the Siipcrintendont Jail
i;%;rtf.'^P^“with the i

-:|»l ;
Tiff.,

' - ■aiif
■'

convey that the exemption of all Jails from load shedding
l
i
I :

conceTned so as to
in the best interest ofJail administration please. :issue

l i

ijf.

(MUHAMMAD ARIF KHAN )
P.S.O FOR INSPECTOR GENERAL OF PRISONS 

KI-IYPER PAKHTUNKMWA PESHAWAR •

I

:
'

i

Copy of tlie above is forwarded to: '

All DCO’s lor information and necessary action at your end please.

,.Mv.. ^'•'P^''''nicndent of Jails for informalion with the' direction lo make ciToris aiul

^ (PESCO) caiiccntcd for resolving the issue in proper

; I
i

»
i

%

i

CO- (
i

ai
VV... ■(j.

( MUHAMMAD AUIh' KMAN )
P.S.O FOR INSPECTOR GENERAL OF PRISONS 

Id-IYBER PAKHTUNKHWA PESHAWAR

I I/. t
I i/i

I

1
:•

I

I.
I’,(V .»! i
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■ I ^r/> M : OFFICE OF THD '• 
SUI?ERINT.ENDENT' -' 

CENTR4L PRISON BANNU 
NO. Ifl'j/

DKVKX). voJ/x. aau-

:
r: :■

. • /'
Usf A

'iurr
'AilTtLE/FAX: !)!;;!;-fi3332T

I .

:
i

iV.F.rsT ■NT

[;.

'i'hc M:-.n:i;ii;i' C.,'iKi'a!H)ns. . t' "si,
, A'iliilr--
■ SaIf”'

' lias also hccJi )•aisl:ll lo cMrcnic:.

/

I'Xi-.Mi^'i'ujN oi'^ni:s jah. i-rom loadsi-iKPorNG. ;
!;•'

ll si:l>unllc;I dial Ihc cukl winlci season has liccii slaricd in die cminlfy 

e;;ijeeirdlv Jheie is a^eold '.linuilc in die Bnnnu rciiioii' due lo which die load
i

'M' Dae to sneli luai! sliei-ldina iliis Jaii i:. lacina lU'eal Imrdlea as (here are

iiiaaiinaiii c!;.;p.ues w.seape. saicide. ouan'cl and oihor associated j^coblcms caused by I ■■

. oriileeiiicitv exen Ln ilie day Lime bui ruilicularly at niuht lunc.

Mureu'.ci. dus Jail is luca'ed in an isolated area of township Banr.u
:■ •

. ivliieit is adiaceni lu die luaresi iril-al area, so lUerc i:> a threat of securitv lapse and law

^ ■ s:.W .^I’der .-atuaiiun a;!'.uiu-.s! Llie pu.soner.s.- as the load slieddiiui is observed in uncertam....

)

i

:• . and undeliiied sehetlule.

i . ■ li^ad sheddine.in Peak hours, particalarlv.at riidit lime so as to cope with tlie above

, incutioned ilii-eats.

.1; S;*?

In view oJ above, it is rcQueslcd ih.at ihds Jail may be exemi?led firom
r-::

• ii''-"'
:■ feaj

■ ■.■■

Maircr Most Uraent.

. • .- SUPERINTENDENT/ 
CENTI^\R)PRISON Bi\NNU

: .

li /~ o (L 0■: M
yL’lidM: :\a. /

C'.'Yv k.v.''.'.v.’;'.VaJ.vo.v- ■
Vne .\.r..V,:AnV. VhJnu'station rounsrnp fianiiu 
'file A-v.isiaiii Manager (opeialions) PESCO Bannu

'd«-'v/; Y.v'Avr.ViVAv.'/Ti vw/i v/eofa.vv/ri 'Hw'.yc/.'i yJ/w/st'/ 
fhe Jiisj'.ector iTeneraf *jfPrisons iV.P.fJProvince Peshawar tor information 

_nlea.se.

i..
Pi" ll

-iS ,. •

P.:

■■fr

P :

. : SUPEUINTivVOENT^ 
OKNTS^^^'-’RJSON BANNU-

-//

■ :!■ /.
/

■ O
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.A . u./M'I j
;
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OFFICE OF THFJ"^ a 

StJPERJNTENDENilli
CENTRAH'ipRiSON MNNU

■■■

f.r

TKI-E/FAXsi(»2K.<V33327
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'1 I

►*(.
i iTo. ■;

1.
(II

'.:'y; 'r(ic li\sn«ol,o«: ^ liiiicnil ol| I 'l isiins
Kiiyocr fuKUi'un Ni’iun i*i(»viucc i^cHiViWnr. T'', ■

iii'A

PHOVISION (n< IS > {)S. \VVUt^:rr.SSTIAND SKfelSnliiotn;: ;• V
I I. ■■|

McnuJ . 'i
V;

;2H27rW£l<o<}i'llv, mli'.r In ilu-; <'iriico. ovsirtiV- '^o.,; -■•••:.'

illM'
^!;-• ‘■■■'■i-

y.y" '■
':
J.■.■• r.

conncchun n is suhniillcd Uuiiviji qiir
.'y. .'.yC^y''' ■ •■ ■' ■ . ' ■ ' • ; ' , :V 1] 1.'

tcicrot)cij;;-;’;l5':;^ 'riiiU' sciswerc ik-iiruiaduT loc coomv
' 'A''’ ,. ■■:'-% ■ '. ' ’ 'y ■'■■■’, . ' ' 'V'.

inmdc !!ui',fAil,''; lVul'llic hnviyuui hcon qroytdcd
'yyyfi^ ■ ■• - vt "L;

■y';;■-.■lly-tfi ijicrlincnf lo' nvcniuin here

vvi!(;lc<i!44cl, 'yit{’’orciu^ vvjjc.U'ss scis; arc av.'iij.'drli*. l.d ho UHOd

III’ I'his Jail' lov.C4'ioiniuuO.}ilUvji ntn nnsc.

Jt IS liiovclWi^T iv^auTsU.'d Him! ' ins.fe«d.;olTW.'i,lk.v faJj.y nots^ 
' ^ .''’if;

i 5 Nasi:‘?Wii^6tcs's liiiiklstUs; .inas ;l^‘. ifiovidwl 1;n .1j);i.s, Jjli.l; Ihcllixiisc .lail 
i/yT.-.'yXTTT'f ■' ' ,'• ••': • ’ ' ' ' T

comivnirti'cdliqK Wy stiij^: h. :,ensi(re. JjiMitfeQoroiT}J).ukati^^
‘ y - .;

oincrpscitdi- .is4^M.>'aTi= ciujiso dqivAso as Ihyavoid;aavi,.\in}nwntd
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1
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I/O'TH'i !.

- Xy>}^y ■'. y ;
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^/l'i'lCE OF Ti-IE SUPERINTENDEN’r 
^ CI'NTRALPRISONBANNU ; ; (
■ ■■"■ ^720] 1 ^ . .

..
A ^ '/•/27 . r

/X'lin /

.-■■■■' •Tlw lasyeotnc Gcjaerrjl nl'];*■ isotis. 
^^ii>'Dcr i‘'atcfii'un fTiuva i^in\'iiico. 
J^eshavvar.

.SuI)j,ccR lUANSFER OF CnNnr\;\ ?.-n
RASTfrf^ f'Y-jrfXf

■CIilSONj>KSIIAWAR/n \](lI>1,1 R

PRISONER ADNAN RAsinn 
nrrv m cFiVFRRr.

II

• Mciiin:
. ' ' ELIn sii!')mil.lod WuH lliu.-.hovo n.in,;:* 

n;is voouivc.:; nn, Uanslcr limn Ouniml 
;jdn\!lvi;,Imli,vo ^)VllincU.,'TIic

|.■"■.isol^ol: iiixki: saaifiKcc oCci^d-E 

I’liMm Poshawaj: otx 25.fi9.20VU;ioa

''Aa,-\vm^ fjAvadod Dcal:R SouJ^iicq; 

V''-vu-Jiiiu.disi,n,,i;jl, hcinm Sih.hvm.; (..’min nl' FalvLsIau.,h:vie\v ir; 1-
■(:

i’l'iji .vail i:. sil;.ial.e.l.iM jiimM,tilled ;md ■
.wiicix: lija.,t; n,iim!)i;f nl’in.isia-Oiinis dr.:

J
‘lanj^oroiLs zono ot: I7B. epeifia, 

■1,'''“.!, IJV view rive s«u.sij.ivll.v 

dr leruKxl iio^s/itc ta l:lie ptcvailiii^.i-cspnu I’.is con.1inuin.cnI' at i;Iiis i;,:i
i,>bcnnnicn,on ol,’.l.ciTOi:Lsiu..

in woke oni,c ohove si,„:„;on, I, .. .e.^eslc.l ,.bok oeecsa^v saaeli^a 

. .n, .1,0 Imnncnl Gove,:n,ecn.,to l.l,o „:„„s!b„ „, „:,„vc „oe,ed coodeened '
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* OFFICE OF THE^ i

® 9210M7/ 92in334 

- 8(l<l

I
i* ■

PESHAWAR

No

JlfcDated ol — ^Sj2^/-
O. ■ ^

I Superinit’ndt'in,
t'ontral 1^-ison Bannu. :

• Siibjcci;-
.AiiUiJKR ASH I ora ) S/QimoN Piisi-iAWAwTiT^l^nTr^^^^^

■ Sir.

' ‘U11 JijVclL'J 10 l-ClQf l(> your No.4i;)iv\vr; diikM I !.n...... ..............................................
viUl.i! IViNon iVshawar lo your jail 

Oopann’cni

and his 

*is liis {ilhv.T

2(Jj I on
pnsuiK-i- uas iraii.sliiToil Iron,

on uiliriiiiisiraloo 

vitk-
i'-i-ounds by the ortka' oriloirik'

N,’.S()(M|')/|l|)/|.5/„y/y^,|
KhylK-i- l-aklnuiikliwa

-*V dak'd , 

socunix'jioinl o('\ icv\ 

•'■ipnr Jail due

lo-iransl'cr U) I laripur i 
^■olloayuc.s minh, h,. i„ | la.-ip,,,- .•„u! 

Pivsaiica ovor ihcv. :|lici'clbiv.

noi aiK isable li-uin (he

^vas also ihivai !o 1 h 

y‘H, a,v abvisad to kaap iho prisooe.' i„
■ his 10

andcr strici tjucsiion-‘supervision and ensure his
maxinuim sceurijy in ihc jail.

£
(SAlllB/.ADA FAZU RAl llM) 

rii\-ni I ^ ‘^f-NF.RAk Ob PRISON.S
.NIIA lilaK I3.AKIITUNKHWA I'HSHAwS 

' Ai)

i

F'ndsi: No.

tops- ol Ihc aLx)vo is to,■warded lo ihc Sccroi 
i'-^n>uni.hwaad lomc and dkAs. Dcparlnionl. Peshawar ary to Ciovcrnineni orKhylx 

lor inrormaiion please!
•r

\

t V
(SAl liiiZAlDA^FAZLl RAlilM)

. A-^^SIS 1 AN'I‘ 1:)IRF;C'I 0R I ADMN:)
I'OR INSIM-.C ('OR Or-NERAI. OF PRISONS
KWVMFiRl.XKlITUNKlIWAPi.sYku?^^^^^

-1).I ■ fi't (

/-
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•7'

I(6
'•■v

;i
'J

;5

I



. (

(

: IhNG ZHOU SP -PHONE NO. '.: 057186281485. Mar.. 30,2013 12:55PM PI
i-;

-S'Am^x 0 ic.(•

§ ;n R 13 E R .
ppeal has been-preferred by Ex-Inspector Shabir

ice which

:

’rhis departmehtal li
of his compulsory retirement ftom service vShah against-the order

mm 7 hY RfSiwal Olficer Bannu.
1 iussam

1 nri ■ l-jasked for from Kegiormi; • 1 UllVW 1^:On his appeal comments were

<i«.ng po« ...a » -r ™“ ^
niafiewhen the militants attacked .Bhnnu J.aih _

issued Change sheet

SSHO Police Station Domail, I'

h:

k'on relevantch e c k p 0 s u' p o hce. .p 0 s is
■ • -On the basis'of Svid-allegiition. the appellanl was

V.v RPO Bannu. in response to'which he submitted reply but his reply 

found satisthctori and thus he was compulsory retired from service by RPO Bannu 

^ 1975 and hence the present appeal.
It is pertinent to note tit rt SDPO Saddar/Inspector Inayat All Shah

the present appellant, by KPO

!i
h;
;■

i;was not ‘ • [>

per Police Rulesus

charged with the same .allcgatiorij as
awarded minor punishment of stoppage of one increment for a

was also 

Bunuu but he was
I '

Iperiod of
ent appellant was awarded , major punishirient of 

compulsory retirement o'^ the same . charges by...i RPO Bannu which is

and-it is iagains.t^.the .pdiiGipal of'justice'. As- per iaw/constitutioii^*' '.^ i.i 

cvervone is to be treated etjuaUv.
Iti view of the abQ.yij> mentioned grounds, the competent authority 

' (W'TPO), accepted the appeal of the appellant, set aside the order of RPO/Banhu 

■and re-instatc him in sertdee by converting his puhishment of compulsory

veur while the pres [5one

I
.. discriminatiQD

•y
If

• . Ki>n-
1^/
I-'.

i-eiircment into minor punishment, of forfeiture of one increment for a period of 

without cumulative effect-find the period he remained out of service .is
;done year 

ircMicd as lca\-e of the kind due. '-if

(MOHAMMAD FAYAZ- KHAN) PSP [I
AIG/LEGAL ' " '

For Proyinc.ial Police Qfflew K:4G: ■ •HN- iivby ■ b
ili-ip'- /Legal dated^^-'5?-''/20V3.
cit

Copy to the 1-
Addh.lG/HQrs, Khyber Paichtmkhwa, Peshawar.
PSD to PPO •

r. i^egional Police Officer, Bannu Region Barm for information and necessary
acion w/r to hi3 letter No. 245.'EG dated 24.1.2013.

4. 03 Secret CPO

;i /’[i i. fe\.in f ) i! I\ V\
4
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POWER OF ATTORNEY
In tlie Court of

__ }For
jPlaintiff

•_..} Appellant
} Petitioner 
} Complainant

VERSUS
/4Wt '•' • }Defendant 

} Respondent 
____^ }Accused

CX.

)
AppealAlevision/Suit/ApplicatiOii/'Petition/Case No.__

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on Diy behalf to appear at____^ _________ to appfrar, plead, act and answer in the
above Court or any Court to whic h the business is transfen'ed in the above matter and is 
agreed to sign and file petitions. An appeal, statements, t ccoimts, exhibits. Compromise or 
other dociunents whatsoever, in corlnection witlr the said, matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-poeua and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any . 
proceeding that may arise tliere out; and to apply for and receive payment of any or ail 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferi'ed on the 
Advocate wherever he may think rit to do so, any other lawyer may be appointed by 

• said counsel to conduct the case who shall have the

of
Fixed for

my
same powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Comt/my authorized agent shall infonn the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favoui* shall be the right of the counsel 
oi his nominee, and if awarded against sliall be payable b}' me/us

IN WITNESS whereof I/wc have hereto signed at
day tothe _the yeai*

Executant/Executants___________
Accepted subject to the terms regarding fee

Advocate High Courts
• ADVOCATES, LEGAL ADVISORS, SERVICE St LABOUR LAW CONSULTANT 

FR-3- 4, Fourth Floor. Bilour Plaza. Saddar Road. Pesiiiiwar Cami
Ph.09l-5?.?2I54 Mobile-0331-9399185 

BC-10-9851
CNiC:17301-1610454-5


