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%

SERVICE APPEAL NO. 1554 OF 2019.4
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(RESPONDENTS).

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
Para-wise comments1- 1-4

2- Affidavit 5

Show Cause Notice3- 6A

Charge Sheet4- B 7

5- Disciplinary Action__________
Home Department Order dated 10-12-2012

C 8 /
6- D 9
7- Home Department Order dated 11-04-2019 E 10

j
V

/

/

//

•4

;
h



t
i,

'./

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.1554/2019
Muhammad Zahid Deputy Superintendent Jail, Central Prison Bannu

(Appellant)

VERSUS

1. Govt of Khyber Pakhtuhkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar

2. Secretary to Govt, of Khyber Pakhtunkhwa 
Home and T.As Department Peshawar.

3. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

...................................................(Respondents)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.l TO 3

Respectfully Sheweth 

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action against the Respondents.
That the present appeal of the appellant is incompetent in its present form.

iii. That the appellaiit has got no locus standi to file against the respondent before 
this Honourable Service Tribunal.

iv. That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has not come to this Honourable Service Tribunal with clean 
hands..

11;

v.

Factual Objection.

1) Para I is relate^ to the Service record of the appellarh^^mments.

In response to Para No. 2 of the appeal, the appellant has served in various2)

Jails and, was duty bound to manage proper Security arrangement 

to make the occurrence unsuccessful and to

so as

save the honour and dignity 

of the Prison but at that unfortunate night the appellant showed cowardice

and negligence with regards to his duties, due to such conduct and 

negligence a number of militants attacked Jail who were equipped with 

weapons resultantly in escape of condemned prisoners from Jail. The 

appellant was duty bound to have had contact with high up’s and to show 

resistance but the same was not done which is in efficiency on the part of 

the appellant which he could not deny.

Pertains Id record, hence needs3) no comments.
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Not admitted correct, the allegations levelled against the appellant were 

fully proved. He failed to provide leadership and ensure proper defense of 

Jail by his armed personnel’s. He also failed to have contingency plan for 

Jail and could not ensure presence of night duty officer in Jail during 

attack in the light of above reasons the appellant deemed to be guilty of 

inefficiency 8& misconduct and is held responsible for the fateful incident. 

Proper show cause notice and charge sheet were also served upon him but 

he failed to defend his stance all the assertions levelled by the appellant 

are baseless and fruitless. (Show Cause and charge sheet is Annex “A”)

In response to para No. 5 of the appeal it is correct that he has been 

awarded major penalty of dismissal from service after thorough probe of 

the incident and his misconduct and negligence and after proper inquiry 

of the matter. (Dismissal order is attached Annex-“B”)

Pertains to record, hence no comments.

^4)••A

5)

6)

7) Correct & admitted to the extent that the appellant appeal No. 587 /2013 

was partially excepted and remanded back to the concerned respondents 

to initiate fresh departmental proceedings and the back benefit 

subject to the outcome of departmental proceedings.

In response to para No. 8 of the appeal the department initated fresh 

departmental proceeding by the order of Hounrable Service Tribunal and 

the appellant was served upon proper charge sheet but he could not 

defend his stance through his reply and could not prove himself innocent, 

resultantly in proceedings against the appellant he was recommended for 

the said punishment (Annex “C”).

As elaborated in Para-4

were

8)

9)

10) In response to para No. 10 of the appeal, full opportunity of defense 

given to the appellant and all the proceeding which was initiated against 

him was according to Law and after following all codal formalities. (Notice 

of personal hearing is Annex “D”)

11) In response to para No. 11 of the appeal, the punishment awarded to the 

appellant is lawful and based on facts and circumstances of the

was

'icase.
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4 OBJECTIONS ON GROUNDS

^ A) That the appellant was dealt with in accordance with Law and no 
discrimination with the appellant is made by respondents..

B) Incorrect and not admitted as all codal formalities are completely followed 
during the whole proceedings.

C) As elaborated in Para No.4 86 9.

D) Appellant admitted himself that he has been served with proper show 
cause notice but the allegations which are levelled against him could not 
be defended by him and was proved against him.

E) Not admitted Correct. The assertions levelled by the appellant are totally 
baseless. The appellant was duty bound to be vigilant while performing 
duties in such like high security prison, but he was remained inefficient 
and found negligent towards his duties and to handle such fatefull 
incident.

E) As elaborate in Para No.2.

G) Not admitted Correct. Answer is given in para No. “D” of the objection on 
ground.

H) The appellant was awarded major penalty due to misconduct and 
inefficiency / gross negligence in the performance of his duties, resultantly 
the militants took full advantage and succeeded in Bannu Jail break on 
the night 14/15-04-2012 resultantly 381 prisoners including high profile 
prisoners Were illegally released besides other damage to Jail building.

I) In response to Para No. “I” of the grounds. It is correct that during 
dismissal period he was neither entitled for any remuneration and 
consideration and the punishment which was awarded to him was fully 
justified by Law, as evident from the departmental appeal order dated 11- 
04-2019 wherein it is clearly mentioned that the intervening period i.e 
form the dated of dismissal from service on the basis of early inquiry to 
the date of re-instatement in Service from (10.12.2016) in respect of 
appellant is treated as extra ordinary leave (Leave without pay).

J) As a Superintendent Jail it was the main responsibility of the appellant to 
have vigilant eye’s over the security measures and to make contingency 
plan as the same occurred due to lack of his leadership qualities and gross 
negligence and inefficiency in the performance of his duties which could 
not be denied by the appellant.

K) In response to para No. “K” the same occurrence cannot be linked with the 
incidence took place at other place which was different and not of similar 
nature.
Not admitted correct answer is given in Para NO. “D”.
In response to para No. “M” of the grounds of appeal the respondents did 
not committed any discrimination to the appellant. His punishment it is

L)
M)
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only to the extent of his gross negligence 85 inefficiency as the appellant 
shown in the performance of his sensitive & responsible nature of duties. 
Answer is elaborated in Para No. “M” of the objection on grounds.
In response to para No. “O” of the grounds of appeal is subject to the 
discretion of this Hounourable Tribunal keeping in view all circumstance 
and all sort of allegations levelled against him.
Answer is given in para No. “O” of the objections on grounds.
In response to Para No. “Q” all sort of initiative which was taken against 
the appellant was completely according to Law and no discrimination has 
been committed by respondents.
No Comments.
Not admitted Correct. Answer of this para is elaborated in Para No. 
“M” of the objection on grounds.
No Comments.
No Comments.

.N)
O)

1")
Q)

R)
S)

T)
U)

PRAYERS
It is most humbly prayed that on the acceptance of this instant reply 

in the above ser\dce appeal on behalf of respondents the instant service appeal 
in hand may graciously be dismissed being devoid of Law and merit.

INSPECTOR GENERAL OF PRISONS
Khvber Pakhtunkhwa Peshawar 
^ (Respondent No.3)

SECRETARY TO GOVERNMENT.
of Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
(Respondents No.2)^y^y)

,i)V

GOVT OF KHYBB^
PAKHTUNKHWA 

THROUGH CHIEF SECRETARY
Khyber Pakhtunkhwa Peshawar. 

(Respondents No. 1)



' 4
A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of
Service Appeal No. 1554/2019
Muhammad Zahid Deputy Superintendent Jail, Central Prison Bannu

(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar

2. Secretary to Govt, of Khyber Pakhtunkhwa 
Home and T.As Department Peshawar.

3. Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

(Respondents)

COUNTER AFFiDAVit ON BEHALF OF RESPONDENTS NO, 1 TO 4.

We the undersigned respondents do hereby the solernnly affirm and 

declare that the contents of the Para-wise comments on the above cited 

Service Appeal are true and correct to the best of our knowledge and belief 

and that no material facts has been kept secret from this Honourable 

Tribunal.

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.3)

SECRETARY TO GOVERNMENT.
of Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
(Respondents No.2)

GOVT OF KHYBER PAKHTUNKHWA- 
THROUGH CHIEF SECRETARY
Khyber Pakhtunkhwa Peshawar. 

(Respondents No. 1)
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SHOW CAUSE NOTICEW- f’ V*

f !
% I#■ ;

!* Ghuiam Dastgir Akhtar, Chief Secretary Khyber Pakhtunkhwa, as CompetentV.

i Authority under the Khyber Pakhtunkhwa Government Servants (E&D), Rules, 2011 do
Mr.Muhmmad Zahid, the then Deputy Superintendehi-cum-

.if’
.f-'% hereby serve you 

Superintendent (BPS-17) Centra! Prison Bannu as foilows:-
M-

That consequent upon the findings of the inquiry Report regarding militants attack on
Bannu Jaii, you have committed the following acts of commission/omission spedned in 

Rule-S of above mentioned Rules;-

11. !

;

a. Raiied to properly deploy FRP, leaving front exposed,
b. Failed to provide leadership and ensure proper defence of jan by his armerj 

personnel.
c. Failed to have Contingency Plan for Jail.
d. Failed to ensure presence of Night Duty Officer in Jaii during attack.
e. Failed to ensure the presence of deployed,staff in jaif during the fateful r ighl

miJL*.

By virtues of the above, you appsaj" to be guilty of inefficiency and misconduct and 

have made yourseif liable to penalties specified in Ru!e-4 of Khyber Pakhtunkhv/a 

Government Servants (E&D) Rules, 2011.

2.

I

£
I

And whereas in exercise of powers Ruie-5{1)(a) of the same Rules, i am satisfied 

that sufficient evident is available in the aforementioned inquiri^ report warranting to 

dispense with further inquiry. ' .

3.

4, Nov/, therefore, i Ghuiam Dastgir Akhtar Chief secretary 'Khyber Pakhtunkhwa, 
Competent Authority, call upon you through this Notice to explain why the major penalty of 
dismissal from service should not be imposed upon you.

X

5. Your f'eply must be received within seven days of receipt of this Notice, failing vvhich 

it win be presumed that you have no defence and in that case ex-parte action shal! be taken 

against you.

A copy of the relevant extract of the inquiry report is enclosed.6.

/ r“. _____/

(GHULAM DASTGiR AKH'I'AR) 
CHIEF SECREl'AUY, 

KHYBER PAKHl'UNKir’VA
'4
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fCHARGESHEET

#i' Abid Saeed, Chief Secretarj' Khyber Palchtunldiwa, as competent audiority, hereby 

chiu'ge you Mr, Muhaminai' Zahid, as follows:

That you, while p sted as Deputy Superintendent-cum-Superinten^cnt 
Baniiu and according to ndings of the Inquiry Commission regarding militants attack incident

tlie night between 14/15-4-2012, you

I

m-

i'te'
It.

Central Prison
on

have cornmitted the following
CGoirai Prison Bannu 

irregularities/omissions:

1. To.act on prior intelligence conveyed by DCO. 

ii. To inform police and civil administration.
h.'To have Contingency Plan for Jail

Due to your inefficiency /gross negligence in the performance of duties, the militant took 

and succeeded in Bannu Jail break on the above night and resultantly 381

got released, beside other damages.

iV. I

full advantage 

prisoners including high profile prisoners were

By reason of the above, you appear to be guilty of inefficienoy/misconduot under ru!e-3 of tlie

Servants (Efficiency and Discipline) Rules, 2011 and have 

idered yourself liable to all or any of the penalties specified m rule-4 of the rules ibid.

You are, therefore required to submit your written defence within .seven days of the receipt of

ihisChargeSheetto thelnquiry Officer, as tiie case may be. ;

2

KJ.tybcr Takhtunkhwa Government
cre-i

should reach the Inquiry Officer within the specified period, 
Ming which, it shall be presumed tiiat you have no defence to put in and m that case ex-parte action

shall be taken, against you.

Inttmate whether you desire to be heard in person .

A statement of allegations is enclosed.

Your written defence, if any,4,

h.

(CHIEF SECRETARY) 
la-r/BER PAKHTUNKHWA

1 ?»*r\ ? h* kf>«\ W A f?npv> r-f»
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DISCIPLINARY ACTION

I, Abid Saccd, Chief Secrctai*y Khybcr Palchtunkhwa, as the competent authority ^ am of 
the opinion that Mr.Muhammad Zahid Deputy^ Superintendent Jaii (BPS-17) presently atraclied 

to Sub Jail Dassu Kohistan has rendered himself liable to be proceeded against, as he commtticd U .-..- 
follo^ving acts/ omissions, within the meaning of Rule-3 of tlie Khyber Pakhtunkhwa Govenimera 

Servants(Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS
While he was attached to Central Prison Bannu as Deputy Superintendent 

Superintendent and according to findings of tlie Inquiry Commission regarding militants atiack 

incident on Centra! Prison Bannu on the night between 14/15-4-2012 be failed:- '

1, - To act on prior intelligence conveyed by DCQ.
ii. To inform police and civil administration. :

iii. To have Contingency Plan for jail.

iv. Due to his inefficiency /gross negligence in the performance of duties, the miUlanls 

took full advantage and succeeded in Bannu Jail break on the above night aitd 

resultantly 381 prisoners-iricluding high .profile-prisoners were' got released beside 

other damages.

-cum-

I;
1

J
5.r

2. For tlie puipose of Inquiry against the said accused with reference to the
Inquiry Officer/Inquiry Committee, consisting of die following is constituted under Ruie-H)(r)(d; 
tlie ibid rules:- i

above allegalioris, an

01

i, NA-
u.

3. The inquir}' OfficerAnquiry Cominittee shall, in accordance witli the provisions of the ibid
rules, provide reasonable opportunity of hearing to tlie accused, record its findings and make, witlim 

thirty days of the receipt of this order, recommendations as to the punishment or other appropriate
action against tlie accused.

4. The accused and a well conversant representative of the department shall join the proceedings 

the date, time and place fixed by the Inquiry officer/inquiry Committee.on

n i;

(CHIEF SECRETARY)
khyber pakhtunkhwa

i

D:DfSCJPLiN.W ACTION /STATEMB'Tr OF ALLEGATIONS (BANN M.ATTACkT
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OME & Tribal Affairs Department
/ N. vy

'A

A 4

'W/./

/■

‘^5277 Dated Peshav>^ar the December 10, 2012 '
i

ORDER

PaSuSa ' r’'‘^ officers of the
prrxeeded against under rule-3 of suspension, were
(Emcency and Discipline) Rules 2011 for^the rhf Government Servants
»otted« K,o«oii s.«£‘„v°ta
Government of Khi^er^Pa1<^un^hwf arantPrt^h^ '''® Chief Secreta^',
hearing as provided for under Rules ibid.^ ^ an opportunity of personal

Mms^M\

Khyoer PskhtuSaallSf SJnq Chief Secretary,

explanEDon of the accused officers andVffo record, the
to the accused, Hnoings of the enqul'v rnmmfLo^ opportunity of personal hearing 
rule-3 read with Rule-14 (5) of tinder
(^frldency and Discipline) Rules onn hJcV ' Government Sen/ants
n« «Ans, „,U > iU'rdlSSfeS" “*

%
!S,NoFxr; ^sme St Designation

Orders
■ Mr, Dsman Aii^BRS^iT};------------

Mr. MuhammadZahidTspsCT)—
m.n- ^ Supdt-cum-£:g£Jl!gdent, Central Prison Rnnn.i 
Mr. Shah Salman (SPS-17)
The then a.LG Prison,

1.I? i T ExoneratedI ne
i

i
Dismlssai.fronrrServiceTTheJL,

f ■

■n

u- to be 3
. nttie more careful In 
------- processing caspg.

j-

KhyberPskhtunkhwa.
)i

^^^^^Lb[a,S^om/gnnyHn/^-r-- - . ^^-^^^^fD’^WPeshaw^r-'Htg
■ Copy or the above is fonv^rded^T^^

Secretary to Governor, Khyber Pakhtunkh-v-
ikTOSe“To"p?i'lsT^T’“T''”^ ' '■
« » Ci« 5„«„, Kh,hV pSS

y ’I S £;SrS*S,?feOiTtcers concerned. ' .-■■' .tS ; Khyber Pakhtunklnva.

/i.

2. . »
3.
4. v^a Peshawar.5. '•!

;7,
vV-' %,h\,A •/ ■ % t \ \vh \'VX V,

yc- • X X'i'

' \ >• A'

V C;SECT-iT)N-OF-Fia;P4toi/inq)V' i\ 1 V® ^ N-' n_ V h !0 /)-\\ 10--\ .-7

ile*



d.t: T
7/o ':

.orderailj

\, '.n>Government of Khybcr/Pakhtunkhwa, 
Home & Tribai Affairs Department., i.c; j

7^
# D.l). 1 '

' No. SOfP&RVHD/8-4/Bannu Jail Breait/2018/Vol-I: WHEREAS, Muhammad Zahid

Deputy Superintendent Jail (BPS-17) of the Prisons Department, KJiyber Pakhtunidiwa, was 

proceeded against under Rule-3 of Khyber Pakhtunidiwa Government Servants (Efficiency & 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet served upon him.

AND WHEREAS; the competent authority i.e the Chief Secretary, Kliyber 

Palditunldiwa appointed Mi\ Tasleem Klian (PMS-BS18) Deputy Commissioner Plaripur vide 

order No.SO (Com/Enq)/HD/i-40/20i2 dated 23,01.2017 for conducting denovo fonnal 

proceedings against the above named accused.

AND WHEREAS, the inquiry officer fliniished his findings according to which 

the charges leveled against the above named accused officer stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 
hearing to the accused under tlie rules.

NOW THEREFORE, tlie competent authonty (the Chief Secretary, Khyber 

PakhOjnkhwa) after having considered the charges, evidence on record, the explanation of the 

accused officer, fmclings of the inquiry officer exercising his powers under iiile-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Govermnent Servants (Efficiency & Discipline) Rules, 

2011 has been pleased to award major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the above named accused officer.

The Competent Authority has further been pleased to order that the imervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

reinstatement in service (fi'om 10-12-2012 to 20-01-2016) in respect of the officer is hereby 

treated as extra ordinai7 leave (leave without pay).
!
iSecretary to Govermnent of Khyber Pakhtunidiwa 

Home & Tribal affairs Department

Endst No. SO(P&Rl/HD/8-4/Bannu Jail Breald2018/Vol-1: Dated 11.04,2019.
C.c:-

I

1. The Inspector General of Prisons, Khyber Palchtunldiwa, Peshawar. 
Accountant. General, Kdiyber Palchtunldiwa, Peshawar 
PSOito Chief Secretary, IGiyber Palditunkhwa, Peshawar.

. PS to .Secretary Establishment, Khyber Palchtunldiwa Peshawar.
PS to Secfetai7, Home and Tribal Affairs Department, Khyber PalchtA' 

.. District Account Officer concerned.
Officer concerned.

2.
3.
4.
5. • a.

i-6.

1
^^(MaqsoOd Hassah)'■ 

Section Officer (P&R)
. I
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BEFORE THE KB YliER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. 1554/2019

Muhammad Zahid, Deputy Superintendent Jail, Central Prison 
Bannu.

(Appellant)
^ VERSUS

1. Govt, of Khyber Pahhturikhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. Secretary Home and. Tribal. Affairs Department, Khyber 
Pakhtunkhwa, Pesliawar.

3. Inspector General of Prlsori, Khyber Pakhtunkhwa, Peshawar.
(Respondents)

REJOINDER ON-BmALF OF THE APPELLANT
;tv

Respectfully Submitted:

The appellant submit ills rejoinder as under:

Preliminary Objections:

1. That the appelhulf has' got cause of action against the 

respondents. -

2. That the present appeal of the appellant is competent in its 

present form. ‘ ‘

3. That the appellant has locus standi and got cause of action to ’ 
file the instant appeal

4. That the rights ca toepppellant is illegally being infringed by 

the respondents and ne lias rightly filed the instant appeal.

5. That the appel:£a'Tia> iioi conceal any material facts from
this honourable ee.c ;;jp;t‘ rrtlclied this honourable tribunal with 
clean hands. ' . ' '

..

i



V

• 1 .

ON FACTS:

1. Contents of Para No.L,needs no reply.

2. Contents of Para 2 of the rejoinder is incorrect, a very 

comprehensive detailed according to the facts and 

circumstances was given in para 2 of the facts of the appeal.

3. Contents of Para 3 need no reply.

4. Contents of Para 4 of the comments is incorrect hence 

denied, a false and fabricated case was sum up against the 

appellant and on the basis of which the so called inquiry and 

then show cause notice was issued which was duly replied 

and denied by the appellant.

5. Contents of Para No 5, of the comments admitted the stance 

of the appellant whereby after the dismissal/final order 

inquiry was initiated.

6. Content of Para No-6, of the comments was also admitting 

the stance of the appellant whereby the departmental appeal 
was not responded despite the laps of the statutory period.

7. Contents of Para 7 of the comments admitted the stance of 

the petitioner whereas' the petitioner was reinstated by the 

honourable Service Tribunal kpk Peshawar whereby to 

conduct the fi'esri '.proceedings i.e. regular inquiry but 
unfortunately, dire tc.Malafide intention nor regular inquiry 

was conducted and/iliegaily the appellant was dismissed 

from service.

8. Contents of Para-'-8.; of the comments is incorrect and 

misleading the ilisgality and Malafide intention 

much clear from tnecaets and omission of the respondents 

whereby taking final .order of the dismissal and then ordering 

for the inquiry, '

was very

I

9. Contents oM^atay^ci^.rip^^rrect and misleading, As clearly 

explained in the

10.Contents of the^Tcrg,^y o:(. the comments is incorrect and 

misleading npr-j^r^^pT^aheLiegal formalities was taken by the
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>

respondents wri'ii^^v^^av/arding the major penalty to the 

appellant

\

, i

11.Contents of the para^ ll of the comments is incorrect and 

misleading the impugned order is illegal, unlawful and
without lawful aulhority.

GROUNDS;
All the taken are legal and will be
argue at the time of hearing

It is, therefore, .i'/Iost humbly prayed that the Service 

Appeal, of the appellant may please be accepted as prayed for.

Appellant \
¥

^“Tfii-ough

ZARTAJ ANWAR 

Advocate PeshaAvar

AHaavit

I, do hereby, soleriinly- affirm and declare that the 

contents of .ab&V'S- M^joinder are true and correct and 

that nothing has beeir'ke 

Honourable Ccuit.
p\back or concealed from this

Deponent

t'

N
A .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM. No. ./2019
In

Service Appeal No.72019

Muhammad Zahid Appellant

VERSUS
Govt, of KPK through Chief Secretary & others Respondents

INDEX

S# Description of Documents Annex Pages
1. Application for placemenf of record 1-2

Copy of relevant documents2.

V
Applicant/Appellant

Through

-.3
Zdrtaj Anwar
Advocate High Court 
Cell No.0331-9399185

Dated 20.12.2019

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Diary No./S^^

^ i u.'

PESHAWAR
A

l-c
C.M. No. ./2019

★ \ r>, / *
In

Service Appeal No./p/^ 72019

Muhammad Zahid Appellant

VERSUS
Govt, of KPK through Chief Secretary & others......Respondents

APPLICATION FOR PERMISSION TO PLACE ON FILE
CERTAIN IMPORTANT DOCUMENTS

Respectfully Sheweth:

1. That the titled service Appeal is pending before this 

Hon’ble Court which is now fixed for today i.e. 

20.12.2019.

2. That the applicant/ Appellant wants to place on file 

certain important documents which are necessary for a 

just and fair decision of the titled Appeal. ,

It is, therefore prayed that by accepting this 

application, applicant may please be allowed to place 

on file fhose annexed important documents which are 

necessary for a just & fair decision of instant Appeal.

Applicant/Appellant
Through

V

Zartaj Anwar
Advocate High CourtDated 20.12.2019

\aD-\v'} ^



AFFIDAVIT

I do hereby solemnly offirm-and declare on bath that the

contents of the accompanying Application are true and
1

correct to the best of my knowledge and belief'and nothing-
I

has been concealed from this Hon’ble Court.

DEP/ONENT

c ■

,4'’:
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DEFARTMEN 1AL / INQUIRY PROCEEDINGS AGAINST MR. MUHAMMAD ZAHID, THE 

^THEN DEPUTY SUPERINTENDENT-CUM-SUPERINTENDENT, CENTRAL PRISON, 
BANNE PRESENTLY SUPERINTENDENT. SUB-JAIL KOHISTAN,

V

Background:

The Competenl Authority i.e. Hon'able Chief Secretary, IChyber Pakhtunkhwa was 
pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khj^ber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide Government of 
Khyber Pakhtunkhwa, Home & Tribal Affairs Department, Peshawar order No. SO (Com/Enq)/HD/ 
1-40/2012 dated 23.01.2017 with the mandate to inquire into the following allegations levelled against 
Mr. Muhanamad Zahid, the then Deputy Superintendent-cum-Superintendent, Central Prison, Bannu 
presently Superintendent, Sub-Jail Kohistan as refected in Charge Sheet / Statement of Allegations; -

i. To act on prior intelligence conveyed by DCO.
ii. To inform Police and Civil Administration.

lii. To have Contingency Plan for jail.
iv. Due to his inefficiency/gross negligence in the performance of duty, militants took full 

advantage and succeeded in Bannu Jail break on the above night and resultantly, 381 
prisoners including High Profile Prisoners were got released, besides other damages.

’■V.

Proceedings:

In pursuance of the direction contained in Para-4 of the Charge Sheet, the accused 
OlTicer Mr. Muhammad Zahid submitted his written defense vide letter No. 90/WE dated 10.02.2017 
(Copy attached as Annexure-A). The accused Officer was also summoned to appear before the 
undersigned on 25.02.2017 at 09:30 AM for inquiry proceedings. Mr. Abdul Raziq, Assistant 
Superintendent, Central Prison Bannu also attended the proceedings as departmental representative as 
authorized by Superintendent, Central Prison Bannu vide letter No. 996 dated 24.02.2017 under the 
directive of the Inspector General of Prisons, Khyber Pakhtunkhwa. The accused Officer attended the 
office of the undersigned on 25.02.2017.

Statement of the accused Officer recorded who stated on oath that he has 30 service at 
his credit and was promoted as Deputy Superintendent in 2009 and was posted at Central Prison Bannu 
however he was given the charge of Superintendent, Central Prison Bannu on 20.02.2012 and 
continued till fateful night of occurrence, while responding the questions asked as under (Original 
questions & answers are attached as Annexure-B); -

On mid-night of 14/15 April, 2012, the terrorists / militants invaded on Central Prison, Bannu at 
01:15 AM, he being the Superintendent Jail should highlight his obligations which the law 
vested in him? To what extent he discharged his assigned duties / obligations / responsibilities?

The attackers attacked on Central Prison, Bannu at 01:15 AM, at that time there was no light 
due to load shedding. Pie was present at his official residence and was asleep. Whereas, 
Mr. Jalat Khan, Assistant Superintendent Jail was performing the duty as Night Duty Officer 
(NDO) in the Jail as per provisions of Pakistan Prison Rules. The nature of duty of NDO is to 
round the jail to keep surveillance over staff and prisoners. The Jail Superintendent / accused 
Officer had no load-shedding schedule, there was no facility of generator available in the jail. In 
dark, they either use mobile light or torch to run the affairs. When Talibans attacked on Jail, he 
was sleeping at his residence and awoke up after hearing the intense sounds of explosion / 
firings. There is a distance of about 300 meters between the jail and his official residence. On 
hearing the sound of explosion / firings, he immediately left the house and proceeded towards 
residential colony instead of jail and within 10 minutes he established contact at gate through 
his mobile phone. Pie does, not remember the name of official to whom he talked at gate, 
howbeit, there was duty of two Sentries. He inquired about the incident. At that time, firing was 
in progress. He does not recall PTCL phone number now. The telephone became out of order 
when attempted second time to establish contact. He tried to contact with Police Station and 

J?olice Control but their phones were found- engaged. The NDO had already informed the Police. 
The attackers attacked the jail at 01:15 AM and remained continued till 03:00 AM. He came out

Q.l:

P
Ans:

Y



after hearing the unprovoked firing / hand grenade
accompanied by twoof his official residence within 10 minutes 

~ sounds. He met the NDO at Jail Residential Colony. The NDO
Assistants Superintendent Jail, Mr. Amin-ul-Haq and Mr. Riaz was living ther
alongwith his son having age 15/16. years and his Sentry namely Jamshaid was performing duty 
at his bungalow without arm. As soon as. he reached the Mam Gate when the terrorist attac 

after a few minutes, Police and Army also came.

was

was over,

Lr7.rr.tr
attacked on President Musharaf besides others was confined but you did not cbmp^ with the 
contents of the threat conveyed by DCO Bannu nor took any special precautions, what is your

on

stance in this regard?
Jail Management had been receiving general threat letters from different agencies but regiuding 
a threat letter endorsed by DCO Bannu containing jail threats, he does not know abouUhat very 
reference. He had already informed / told about this to five members committee headed by 
Dr. Ehsan-ul-Haq which conducted preliminary inquiry into the incident. He is not yet clear as 
to where was that particular reference. It is correct that there is close liaison between 
Superintendent and Deputy Superintendent Jail in various matters of coordination and 
consultation. The instructions either written / verbal duly received by Superintendent Jail 
marked to Deputy Superintendent Jail who prepares the reply or takes wanted action under the 
information / signature of the Superintendent Jail. It is correct that Adnan Rasheed, a high 
profile convict was confined in the jail, due to his confinement, internal situation m the jail was 
tensed. They were facing internal disturbance and external dangers due to his availability in the 
jail. For his shifting from the jail, they took up case with the Government of Khyber 
Pakhtunkhwa through Inspector General of Prisons, Khyber Pakhtunkhwa.

On 06.01.2012. vide Diary No. 411-17, National Crisis Management, Interior Ministry of 
Pakistan emphasized that Bannu Jail is under attack by a group of terrorists/militants for getting 
flee the terrorists confined in Bannu Jail for which they have planned. Vide Diary No. 96J- 

-J4/NC dated 13.01.2012, it was informed that about 300 duly armed terrorists / warriors nave 
entered hvAhe limit of Police Station Bannu from Saman Rhel area 
viewed / 'witnessed on receiving the these two important confidential reports as referred abo^^, 
what remedial measures were undertaken by the Jail Management? To whom they corresponded 
with to overcome the expected threat / attack and what steps the Jail Management took?

Ans:

are

Q.3:

Bannu who have been

He is not cognizant about the specific date and threat reports. However, there have been general 
letters of such nature which were received time to time. He does not know about the referred 
letters and the Superintendent Jail of that time Mr. Usman Ali Rhan did not disclose the sarne. 
No meeting with regard to the reported diaries was held. It is correct that such diaries are also 
referred in the report of 5 members committee on Page-6. It is correct that based on these 
referred confidential reports, he was removed from service, which was challenged before the 
Service Tribunal. He still does not know about the dairy number and date of said references 
which have also not been mentioned in his show cause notice.

Ans;

It was your moral / legal obligation to intimate Police, Civil Administration, IGP, Provincial 
Government and Security Agencies about the threat letters received vide Diary No. 411-17 and 
No. 963-74/NC dated 06.01.2012 and 13.01.2012 respectively, other threat alerts also received, 
did you inform and coordinate with these authorities?

He does not know the specific dates of the threat letters and even the same has not been 

mentioned in the show cause notice given to him.

Did you prepare the Contingency Plan regarding Jail Security in the capacity of Superintendent 
Jail? Did you hold meetings with security agencies. Civil Administration and Police during your 
posting between 20.02.2012-tp 15.04.2012? Any proof in this regard?

During this period as Superintendent Jail, he neither prepared Contingency Plan nor sought help 
from any department / agencies or held special meetings / showed concern over security issues.

^'Q.6; Give detail of security staff, arms and FRP personnel. Were they deployed at the night of 

incident? Explain his position with regard to this.

Q.4;

Ans:

Q.5:

Ans:
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incident, 20/22 personals were present-on duty. The detail of jail weapons arms is

I , «'

Ammunition
2000 approx.
1000 approx. 
1000 approx.
2000 approxT

NumbersType of WeaponS.No.
19AK-471.
10Rifle-3032.
15China Rifle3.
4LMG Rifle4.

had from FRP management. My Jail Staff, who was on duty at the time of occurrence, are detailed 

below; -
Two Constable duly armed with AK-47 Rifles with 30 cartridges were deployed on Outer

the other was un-armed. One front Sentry was present outside, mam gate duly armed.
The Jail has 4 Watch Towers, 1 each on front 2 at the back corners having one warder each duly 
armed with LMG Rifle with 30 cartridges. The distance between each tower is around 3UU 
meters. The distance between the Main Gate and eaeh Watch Tower is around pO peters^ 
Likewise there is no communication system between the Watch Towers and other deputed 
staff however, in case of emergency, the NDO and the constables inside the jail orally contact 
with’each other. Besides the Watch Towers, at every 100 meters distance, un-^ed Jai 
Security Staff remain present and 6 personnel of FRP duly armed performed the duty at 
appropriate distance outside the jail wall. Their presence, vigilance and mental alertness is 
checked by a Round Officer and Patrolling Officer. He does not remember the names of the 
Security Staff who were on duty on the day of incident. Similarly, he does not remember the 
names of the constables who were on duty in Watch Towers. The duties of FRP Staff were 
assigned by their commander as per schedule about which he had no knowledge.

1.

2.

Statement, you had 145 Security Staff whereas, as per deployment detail 
duty. What do you say about remaining 137 officials?

According to your 
given above, only 11 warders were on

Q.8:
)

He thinks 35/36 were on duty because as per law, their duties are assigned for specific period / 
shifts and he is unable to give details of staff on duty at every duty point in jail, however, the 
duty roaster of the staff was being issued under his approval for whole month.

Did you make appointment of security staff deployed at Main Gate Picket as per provisions of 
Rule-1 152/1 153/of the Prison Rules whereby preference should have been given to ex-soldiers. 
Did you followThe said rules fully? At the night of incident, how much security personnel were 
performing duties at different positions? What was their skill/experience in light of the referred
rules?

Ans;

\ Q.9:

No ex-soldier was available, as regards the strength of deployed security staff is concerned, they 

deployed as per Rules-1 152/1 153.

Q.IO: Prison Rules-939/940 specify the duties of the Superintendent Jail in general, did you observe 
these two rules which have been framed under Prison Act-1894 for the discipline, security and 

betterment of the jail?
During the period from 20.02.2012 to 15.04.2012, he took charge of Superintendent Jail and 
assigned the duty of Deputy Superintendent Jail to one Mr. Amin-ul-Haq, Senior Assistant 
Superintendent Jail. He had given verbal instructions to staff / officers working under hm but 
he did not hold any meeting specifically with regard to the Jail Security or issued written 

. instructions or sought help.
Il: Under Prison Rules-1154 ,(d), duties of Sentry have been mentioned specifically in 

sub-provisions (d) not to leave his post without regular relief upon any pretext whatsoever, (e)

Ans:
were

Ans;

i/



noi 10 allow any person to approach his post after dark, without challenging, (g) challenging 
a dark nisht. on hearing voices or the approach of footsteps, if he receives no ^swer, or an

to call the officer incharge of the picket, or, if necessary, give the alarm.

onn
unsatisfactory answer,
(i) not to allow any person to crowd around him, (j) if he sees a person attempting to escape, to 
call on him to stand, and if he refuses'to do so and there is no superior officer present, to fire on 
the prisoner, provided, he cannot otherwise prevent the escape, (k) if he is beyond call and has 
to raise the alarm, to fire a shot in the air as-the signal for alarm and (1) if he sees any article in 
or near the jail likely to facilitate, escape, or if any unusual incident comes under his 
observation, at once report the matter to the officer incharge of the picket, did^you eVer follow

the duty staff being sole judge ofthese provisions for exercising vigilance / command 
sentry? Whereas the general duties of Warders are defined in Rule-1147 (a) render all assistance 
in his power in the management of the prison, the maintenance of order and discipline amongst 
warders and prisoners, the guarding and defending of the prison and all persons and property 
kept therein or belonging thereto against the use of criminal force by any person, (b) obey the 
orders of all officers superior to him in rank, (c) comply with all rules, regulations and orders 
regulating the duties which he is to perform and the manner in which he is to perform them.

over

- w
comment.

It is correct that the staff deployed on duty on the night between 14/15.04.2012 was properly 
ordered, if they did not perform their assigned duties as per their duty charter as mentioned in 
the respective code/rules, they themselves would be held responsible / liable.

Ans:

vJ Q.12: Rule-512 (v) provides that the patrolling officers while patrolling the main wall should ensure 
7^ . that warders and convict officers are alert and watch towers sentries are vigilant. Whereas,

Clause (vii) provides that the patrolling officer should raise alarm and send immediately 
information to the Assistant Superintendent on night duty and the Deputy Superintendent of any 
untoward occurrence requiring prompt action, such as an escape, riot, fire etc. Did they comply 
with these provisions?

At that very night, Mr. Aminullah was performing the duty of Round / Patrolling O^icer, he 
was bound to inform the officers concerned, he did not know as to whether he intimate them or 
not, he himself can explain the position.

Ans;

^ Q4 3- How much sentries are required to be deployed on watch tower duly armed to cope with the
alarming situation?

It is correct that under Rules-728, just one sentry performs duty on watch tower and they did not 
deploy more than one sentry to avoid unnecessary conversations with each other.

.j
Y *Q.14: Did you ever visit to front picket to check the security staff posted there ensuring they are able 

to cope with the emergency at front tower and whether they are able to resist the attackers at a 
distance for avoiding any untoward incident/gravity situation?

Ans: During day light, they were able to watch to the limit of their visual angle and at the time of 
untoward incident, there was no light due to load-shedding and they could only see the limited 
area falling in their range,

Ans:

7^
i

'S'.
\)(q.15; Mr. Jalat Khan NDO met you in residential colony after 05/10 minutes as you stated earlier, if 

so is the situation, can you say tharNDO was on duty in jail or came out from his house after 
hearing the firing etc?

While, he (Superintendent Jail) came out from his house on hearing the firing sound, Mr. JalaU 
NDO and Riaz Khan. Assistant Superintendent and Amin-ul-Haq Assistant Superintendent met 
him in front of the residential colony.

Q.--16; According to his statement, 11 duly armed security personnel were performing duties at 
different positions, did they, open fire upon 150 terrorists/militants, if so, did they find any 
empties from the site? Did any detail available with the Koath Jamadar / Armory which they 
deposited as per rule with him and made entries in stock register?

Ans:..w'He was told by warders that they fired on attackers but despite that they took away 381 
prisoners from the Bannu Jail and due to their firing no one including attackers, prisoners/jail

Ans;

/



a
t

1^ staff got any injury. The Police collected the,empties etc detail of which is not available with 

him.

/
T

QM: Did he ever carry out any mock exercise during his posting as Superintendent/Deputy 
Superintendent Jail? Is there'any' District Security, Advisory Committee? Any meeting 
conducted by committee on monthly basis to highlight security lapses of Jail premises?

Neither mock exercise nor any meeting was held during the time of his posting in Central 
Prison, Bannu.

Ans:

«
be said, that he did not perform his duty as perQ.18; In the light of the queries made above, it

Pakistan Prison Rules/Act, resultantly, the attackers succeeded in getting escaped 381 prisoners 
which cast negative shadow / projection upon Government as well as all other concerned. Is it

can

correct?--- .

1-le stated in categorical terms that within the limited resources / means he tried his level best to 
the jail affairs smoothly but the strength / equipment'was insufficient to combat with the 

terrorists / militants, he has no flaw. He accepts the contents of the above recorded statement.

Ans;
run

Heard and accepted.

Findings / Recommendations;

1. Under the Pakistan Prison Rules-939, 940, and 971 (special precautions for security) he 
responsible to run the affairs of the Central Prison, Bannu strictly in accordance with the laid 
down provisions but due to his incompetence, inefficiency and slackness, shouldering the 
responsibilities to his subordinates instead of owning the same rather did exert control and 

check oyer sub-ordinate staff
2. He did notuake 'upxase' wi:ith the relevant authorities to take precautionary measures to avert any 

threat alert which reflects that he was / is potential-less Officer having no capability / vision to 
exercise control, vigilance and assigned responsibilities or forestall any threat.

3. He did not act upon the intelligence report conveyed to him by the authorities, established 
contact with Police and Civil Administration, failed in preparing the Contingency Plane for Jail, 
due to his negligent / inefficient act / performance, the militants / terrorists succeeded in getting 

escape their wanted Prisoners from the Jail without any resistance.
4. ■ He even did not arrange necessary equipment for Jail required to cope with the any eventuality /

was

i

no

emergency situation.
All the accused Warders admitted that they were not provided with torches, whistles & 
bulletproof jackets. Being head-of the Jail, he even did not bother to take up a case with the high 
ups. The warders in their statement disclosed that FRP personnel were not present on duty on 
fateful night, at the most would remain absent, being incharge he never bothered to inform the 
authoriiies, concerned, despite high security risk. In this regard, statement of Aminullah, Outer 
Round Officer and Hafiz Mir llussain Shah, Front Sentry are very much relevant, meaning 
thereby that..Mr. Muhammad Zahid had never undertaken any surprise visit to check the security 
situation / deployment of forces at nights. The statement ot Mr. Aminullah, Outer Round 
Officer that while performing his duties, he never saw night officer Mr. Jalat Khan. This was 
corroboralively confirmed by Hafz Mir Hussain Shah. All this shows that every official was 
performing duties according to his own convenience whims and wishes, both the officials who 

performing duties outside were without torches and whistles, which shows sheer

f'
/

/

f

f were
negligence on the part of the -'Officials, Head Warder, Incharge of Armory as well as 
Superintendent who never bothered to arrange lights for Warders as envisaged in Rule-717 (iv) 
and Rules-1145 (g) -(k) (c) Mr. Gul Mir Dali who was assigned the duties of compound Sentry 

was also without torch and whistle.

f

d- • !
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:■ imponanily, no official watch tower /.picket was available on main gate to view / observe ■
any untoward situation, movement of vehicles, flow of traffic towards main gate but being a 
senior responsible Officer, Muhammad Zahid did not bother to have installed sand bags picket 
over main gate and properly manned could have been proved more effective as mentioned in 
Rule-1153. There was no proper mechanism of communication available between Tower 
Warders, Outer Round Officer, Main Gate Warders, Front Sentry, Compound Sentry etc.

•7. This lack of communication made an easy access of terrorists to Jail who got escaped 
381 Prisoners including high profiles besides damages to Jail. Despite the facts tjiat high profile 
terrorist lodged in the Jail and he was fully aware of the security situation elsewhere in the 
country and specially in the surrounding area, he did not bother to have made any written 
request to any forum i.e. DPO, DCO, Commissioner, IG Prisons for help, equipments,

' nianpower etc righffrom his assumption ofCharge'tflTincident.
8, Regarding regulation of duties of Warder Guard, Rule-1135. provides that the general duties of 

watch and ward, the posting and duties of guards and sentries, the fixing of their periods of duty 
and heir strength, and all matters relating to the protection of prisoners and the prison and the 
duties of warders and like, shall' be regulated by the Superintendent in accordance with the 
orders of the Inspector General. In emergent cases or matters about which no provision has been 
made in any'such order, the Superintendent shall use his own discretion.

9, Rule-971 provides that the Superintendent shall use his discretion in ordering such special 
precautions as may be necessary for the security of any important or dangerous prisoner, 
whether he has received any warning from the Magistrate or not. As the Superintendent is the 
sole judge of the measures necessary for the safe custody of the prisoner, he shall be responsible 
for seeing that the precautions taken are reasonable sufficient for purpose. Rule-1153 deals with 
main gate picket which provides that (i) Three warders and one senior warder'shall form the 
main gale picket. They should be specially selected and as for as possible be ex-soldiers. Their 
duties shall .be changed after every four hours (ii) A check post shall be established at a 
reasonabl'e''distance from the main gate to check the Motor Vehicle an.d other traffic before they 
are allowed to approach the main gate of the Jail. In his statement, Muhammad Zahid admitted 
the 06 FRP personnel duly armed would remain deployed outside the wall of Jail but this 
mechanism was not in place on fateful night as disclosed in statements of Aminullah, Outer 
Round Officer and Hafiz Mir Hussain Shah, Front Sentry.

10, The charges levelled against the accused officer Mr. Muhammad Zahid the then Deputy 
Superintendent-cum-Superintendent, Central Prison, Bannu presently serving as Superintendent, 
SubrJail, Kohistan have been proved beyond any shadow of a doubt. He therefore, deservers, 
imposition of major penalty under Government of Rhyber Pakhtunkhwa (Efficiency & 
Discipline) Rules-2011.

ro

(Tasleem^J^an) 
Deputy Commissioner, 

Haripur/Inquiry Officer
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W'lile the case of Adiian only fell under condemned category, the Section staff and the IG 
Prison oilices did not disclose this fact during processing of the case, nor in thp,ir_^, 
communications.

m\ /

Facts leading to the incident
Id /

/ Entry/Exit route
Reportedly militant commander Askari ex Geedar group planned the attack. About 150 

Qtered 3uanu jail and left the dis^^tlnof ihejn c a convoy of about 25 vehicles of various 
types including tractor trollies, coaches and double cabs, and using mostly the Old Baniiu 
Kohat Road. The witnesses also disclosed tliat on that night a sudden unscheduled power 
outage was observed just at the time, the militants entered the jail.

fr-a

11
I* I

I he conclusion is supported by many witnesses who saw pa.rked vehicles alongside the front 
jail boundary wall on main road, and their quick disappearance after completion of the 
mission

i

. Two witnesses voluntarily deposed before the Committee that they were dealers in 
the business of non-custom paid vehicles (NCP) and had to settle some liabilities with clients. 
Tliey wei-e informed by a staff of Baganatu khasadar check post in the FR area that many 
NCP veliicles would pass the check post that night. When they reached there on 14^‘^ April, 
l'.o\\e.\'er, they were ap])rehended by Taliban, suspecting them Khasadars and taken to Bannu 
blindfolded in vehicular

I'
I

ll
convoy during the night. At the jail site, they were alarmed by 

hm.rl.Qg soimds of firing. They were told that it was not enemy fire, and after completion of 
lask, taken back to the same dieck post and released.

Press statement of Taliban spokesman, Mr. PnsanuUah Ihsan reveals that an amount of Rs. 20 
million was spent on planning this attack

t-
Irr

I Prior warnings
It IS generally thought that intelligence alerts and prior warnings are non specific and aim at 
giving erddence of performance in case of future niishaps. It is also noteworthy that alert 
level of these reports is never updated in view of changing situation and they stay live
forever. Also there is no follow up on alerts to add value to the information and makei'it 
acllonublo.

The Committee, therefore, restricted itself to the perusal of reports of only the past quarter. . 
We ha^■■e noted that concrete intelligence alerts were issued by Special branch and endorsed 
lo ci.vil and police authorities a few months prior to this incident.

I

f
I
It
I

ft

[f
hr

I P

7

I
kI

P&ge 5 of 19
I

I-
im

if
■r=ra5.-. ‘vrfr:

!:■



■%

Si' ''i

f Z5 ■ '

^<!v*;‘

They are detailed as follows:/ w- •i-/
N atiireofreportDiary no.Date;•
This was a report of 
tlie National Crisis 
Management Ceil of 
the Ministry of. 
Interior dated 5^*’ Jan, 
warning about 
militants attack, infer. 
alia on Bannu JaiTio

6 Jan 2012 411-17

m 'i
Wm

'iSE
/ release, terrorist 

inmatesiv’-' i-
About 300 armed' 
militants seen in FR 
mammon kliel area 
linked with PS Banfiu 
Cantt

963-74/NC. 13 Jan 2012
1I

hi
A

Original report of the NCMC (Annex-8) was addressed to the following provincial author’ 
tind civil armed forces headquartered in Khyber Pakhtunkhwa:

Home Secretary

I

i
I

PPO Kliyber Pakhtimkhwaf
'I

ACS FATA . .1

I IGFC Kliyber Pakhtunlcliwaii
•i'

'C Commandant Frontier Constabulary Kliyber PaklitunldiwaI%
Copy of the same also endorsed to PSO to CM Khyber Paklitunkhwa

The inforniatio]! addressed to PPO was marked by his PSO to DIG DCT Special bn 
CCPO, DIG Kohat and Bannu for necessary action. It was further endorsed by Special br 
to RPO and DPO. The RPO endorsed' this to the DPO with tlie specific direction to in; 
the jail and review its security arrangements.

From the Home secretary office, the information was faxed to both the Commissioner an 
RPO who in turn endorsed it to DCO etc. the DCO further endorsed to all conc( 
including the Superintendent Jail.

The Commandant FC endorsed it to all DO FC for necessary action.

ACS FATA office endorsed the report to DCO Kohat only.

It may be noted from the foregoing that the only tangible action, beyond endorsement, w 
taken by the RPO Ba.nnii only.

tI
i:

i
II;
I
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i
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office claim of not having received the letter ib liara to

ir The 
RfO’sM.

inquiry has been 
'-TOin nuiltiple sources, the DPO
anfr
believe.
II is evident that the first report gave a concrete attack plan wUh a
oeport ntentioned a large srghtlng of inrlitarrts. It ./president,

raised high alarm for relevant agencies.i

- rt ,nn'h*ee has noted that in the following Regional Law and Order meeting that

arS'an,,„.»«■ idrS:and endorsed by other participants. It was agreed that-a dtstrro Sec^ y
, the militants attack plan was not noticed at all, _

was

Commissioner 
needed to be drawn, Unfortunately; however ;

die Security Plan drawn,nor
we have noted that no follow up action was talcen on these
information was not endorsed to them.. It was for tins reason tha SHO lownshtp 

die jail is located stated that he was not alerted.to the information.

bt

ui'ca,

i
s

residential colony with a colleague, 
aboin 'he terrorist attack

, the four watchtowers had a jail staff each armed with LMG and 2-3 
' :ity cordon of FRP, consisting oi 3

doing other duties outside jail.

At the time of attack
d guards at each gate. Also there was an outer secur 
and 40 FC totaling 43 men. Out of these 11 were 

iUwever, no replacements were provided for unlmown reasons.

> arme
?5;

1>
available as per jail staff:At the time ot' incident following weapons were

'•No. . .Type of weapon
19 (4 not in working order)AK-47
10 •Rifle 0,303
15Chinese Rifle
4While armed guardTlstdlhSlRTttd^sg attack. P^^^f “ 

only the western watehtower did fire some rounds, while no fire was heard 
the jail staff claimed they could not spot the enemy due to complete dark and could not f

fired by the attackers.

C

pointedly,, they also said they were
f:
i 4.
i

J.
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t;jpRP platoon did not mount 
' staff in the watchtowers, the 6^'®® “ of "LMG from towers and fue tVv'eare of the view that jail s

ionificant 'five, and were
^ staff and'FRP platoon

f simply over
could have created a re/ an:-' s 

front odter
I-

ill 'there was no
of action,- in the

i

k,bm d«, ore» J; fc d».
„t lead his watch and ward stai

•■;

y

n

..... S„ «W.« »-1 ^ , L.

.oft;adequate^mo
not deployed

i
Ovt the
weapons, these were

PRP staff was moproperly

M

\oint Security Review Bannu'ordered a joint
As required by the provincial goverm .^"T^^^erLrdon
the jail through DPO Bannu ^ security_system; ■ ®managed
Itictory. The review

il staff, the layei outs^ ?sT?™^smff. 'Latei on ui g tchtower
j, continuous patrolling p,„,iaed 4 LMG for

Iministration, the i

I
U!

stafja
§ throng- 

demand of jail acfi ;
--ired t ■ 

onlbreah
's- _Jule^tithorlties aiprepu 

s ie. prisoners ;
;;;imed, the district Police
' is primarily the respon

has to

(Annex-10).
f KlWFP Prisonjf ; escape or

is bound to come 
sibility of t

external security is PA^d^Atfon has to look af
This is for 11- ™ ttoSponrto any internal law and or

djUatunde^MEl^Al disturbances
It luav be note

security arrangement
in these cases 
when called up. The

a for
have
Idowever, even 
their assistance 
district police 
unarmed interns
situation. It is not meat

if they are oven

[ :
Plan for &e jail and 

a Dis
i

il

drawn.

cp f R administration police claimed1 tt,«««" “ EEi”I. -—
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0 fiV!^m w^
, finally all v/ere 

^ at a time when
P^^- / However/ ^benfu-ehupon.

at delay at 3-3t)
I exoVvanged fu'e

of the APC, after gre
m •#■ am

I'hev a>so claimed they 
advance. cover
abieiorea^hthuimi

; ibemdilanra had already lef

noticed that there
Icuew

rfa
//' /

trol structure at
complete break down the Arrrry

L authority to look up o for^ ,,,gc
ctrateuY at any level, wpIv to escape, ot

the RPO. There was no st ^^re Wcely

, the .
, was 
who was\Ve have

hHo ovteVhc scene
Comraiss-'.oaer or
v.hen a su ".e 

<hen thrC ■ 
uld bm-. been

itJ'-S
r': ■W

•f lice 'F'Rf*

„„ .... '““ "t~W M« d””i'a, «“ ”"'“

hat to do if fired upon. the -

Ct)

h'lbal iueas.

to check escaping militants.
■vk

thethat time. However
Iced on the 

online atc.«™a«... p»

”“-““i=£:ss5St-
. It is possible tha (Annex-11).clear-after themoon rise CA ,

c
witnessesThe ,iail/' police

witnessesveluraee

;yhSSH”i5s.3-
:l'

II ■
• nr,n on the intelhgence 

pointatioir duimg hearing

I-!

was nooted that there 
honed earlier, fiven

concerned -

action under
after our

We have n
reports 
initiated against 
admhnstration.

men tribes

Bfecllveness of "2,™ MO .1 B»«i.» of mn*nM

«——

told that It was a routine

for their

strategy at all stages r^f ,„erny .t of TEP. Porce

ST-W»- - - ”■
PC and ^krmy and armed with g

replacement.

As

is*

f
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f^ // ! The Commissioner had granted three days station leave to the DCO from 12 April
oi some officia; rneeings at Peshawar. However as required■ under the revised system 
iniouaatioin regarding DCO’s absence had not been given to the Home department.

on account
• /

/
U wa.s n.hed that the .DCO received the incident information from his control room in the 
morning oi: lo^'‘ April, tlowever, the Police control log book did have an entry of information 
oi occurence

'7'j

/I given to the district conrol room operator around l-45am, which botli tlie ' 
opeiaiors d'uv.cd, They also admitted that no log book system existed to record messages.

In our opv ion, therefore, tliere was no reason to doubt the police control room record and we 
hold that tile district control room was not functioning properly as required.

As .for the police is concerned, there was a compliance with the new. system,, as all concerned !■ 
were informed through their Control in time.

W:

i.; . Adequacy of follow up actions of civil/police administration
before, after escape of militants, the police only restricted to matters of arrest of 

prisoners made to escape by militants, and

I
msi some ai-rests did talce place by the staff of police 

stations deployed in the lield. Beyond this, there was no effort to lay down siege of the 
escaping militants at the. far end by enlisting support of ferees deployed in the adjoining tribal
areas. have no information if any follow up action was taken by the Army to intercept 
militants.

il-
if

§f'-
lib

if. '•
if- Simitaiiy the DCO as Pohtical Agent FR did not take any follow up action promptly. Though 

he instructed his staff to alert check posts, he did not issue immediate FCR proclamation 
against the tribes whose territory might have been used for, entry/exit by militants. DOFC
Banuu and Daryoba arrived very late, though the former was informed by the RPO personally 
ill lime.

if¥
m
Sf’.'
ItI ¥

Conclusions
At tlie outset, weI I

a E. would like to clavrfy that the incident was not a-case of jailbreak as widely 
portrayed in the national and international media. According to the dictionary, jailbreak 
means prisoners’ escape. In this case the prisoners were forced to leave the jail under duress
Actually It was a case of ex^Urn^ttack by militants carried out professionailv in a 
swiit way. —-------- - ^ ^---------------

i 11

IIr Second.y it is also incorrect tliat the attack resulted in large scale escape of militants. The '' 
actual situation ,s that the attack seems to be focused only on release of Adnan Rashid, as '
subseque.atly shown m videos widely drculated on the internet. We have noted that in the list 
0,1 escaped prisoners only 3, including Ad

ifli

I h.
I were militants and charged under ATA. 

According to intelligence assessment. Bannu has been among the first districts to have been

nan
, f?''f""

?
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Befo. .MS incident H has hansphed that the influence of .Uita:^ ^ :
FP and North Waziristan remained fluctuating. During 2008-9 local polic v
lichen a number of eflective steps and successfully 

killing a number of militants and a number of po ice^ was

“p..-» r—-:-r
Marwat Canal Check post, being very important, were also

veriiment was largely restored.

IVeHuent sightings of militants in settled areas and FR J ^3,ions
Imkaoes with their comrades in North Wazinstan Agency. Infoimal baclcgrou. d ^ ^
with wi'messes have shown that in some adjoining areas, police had stopped mght patro g. ,

m/ Sf' '' il/r
if
n
is/:

g
•pi
k

Kliel operation
check posts,, including Baran Pul _

self help basis. During this time, writ of the goestciblished on lii,#■

f- ■feo

1
i:

thm merit posting of local officers and allowing long tenures m some cases^
Wh in nelL and jail. It is interesting to note that the 2009 inquiry into the jai break hg^ j 
recoiPended transfer of all staff except class IV. However, the Superintendent was on^

•v.i
'fK
i

ij

M
trans.ferred in 2012!

I •Ilikely to have deve'.r''iiirclear'that employees of this kind
id-i local actors and malleable to their pressure to ignore

are Ithe call of duty. i;|1 i\ w11 MThe existing of this situation, in our opinion, therefore, has led to the loss of moral ^
to tackle militants effectively. We, however, could not lay hand on |

K

wihi:i,.mess of all LEAs
evidence showing collusion of government functionaries. .P

Tany
think that all DEAs presently stand demoralized after the Bamui jail mciden and serious 

cue'^s have been raised by general public and media, both local and mternatW .
stale’s ability to confront militancy. We beUeve that there ts a moment of y 

opportunity now to be seized if we want to restore the writ of government again.

1
We

•?
I

<
Responsibility for lapses .

- jsc: ,-Nht Though police reached the area quickly, they could not advance, claiming enemy fir
fvA militants’ piquets. However there was no strategy to confront them, feough adeqi^e .

action was taken to intercept militants later. The^.
to fill the mosaic and ;

r,.
i-

I
ni

force was available. No follow up 
mielligence agencies also failed by not providing follow up updates

i : 1:make the picture clearer.
ji

.it

••
Secondly the principle of operational level and supervisory level accountabilitjyshcmld be. 
kept in view. Viewed from this perspective, we hold the following responsible for th^

observed failure:
i?

■I 4

Page 12 of 19:

i !

f /'

1
4
1 m

Tv-s.,I -



'-J-

......

ilAm-i* -r^-zrrr
l/i-

.. ^ ... ,.. ..fti,-:**-*- ’**'• S/»-.-*. ;* . - ...

^ »r'
W:j^:.r ■

■t !■
.,' ■

r. ;;
administration of North Wazinstan/FEBanmi

!■

' ■■ ilTribal area
The entu-e political administration, is held responsible for neglect of duty -regarding proper 
iw ™ on pnor intelligence conveyed tlrrongh Commissiorter Bannu. prevenUng 
entvy/exist of m.lrtants and .rot issuing FCR proclarnation against concerned tribes 
immediately afterwards. We hold all officers, and staff on check posts accountable.

/ \ f

./ -
/

■/•

r

i'

Ft.licc
The dishict police is held responsible for neglect of duty for not acting on prior inteUigence 
lor not having a Jail Security Plan and not having strategy to intercept attacking militai ^
while they were in jail, and when they escaped. The Check posts deployed in the SO

feilld to perform their duty to intercept militants’ convoy. Regional police is also r 1

?.gligent lor not having strategy to confront militants.

hold the RPO (failing to have appropriate strategy to confront nailitots^ DPO 
act on prior intelligence, having no security plan). SDPO concerned arrd SHOs Town toya ^ ^ 
Khel and Domel (failing to confront militants and check their entry/exit ntovemenQ DSP. Q 
(faHiiig to have appropriate strategy to confront militants) and staff of check post (failing ||

confront, mililtmts) accountable.

areas ;■ I, fi Unc
!i:t«■

'

We

?VV- .K
Frontier Constabulary

iirDOFC Bannu is held responsible for failing to reach on time though he was ^
informed in time by the RPO. DOFC Daryoba is held responsible for negligence, he should 

held his fort and strengthened his positions at Daryoba to intercept fleeing militants.
mm f.

.J

i.ill have
instead of coming to jail.

.Local .4rmy Command

Witnesses have deposed that local Army dispatched force very f' 
from Police Control and personal calls to BM and Brigade Commander by the RPO. They 
reached jail when the militants had already escaped. As we did not receive their ^ 
view, despite written request, we are unable to fix responsibility^ and recommend that 
government should refer this matter to federal government for the required action.

m J.;

h
himill

11

i

II
J

Civil Administration

Both Commissioner and DCO are held negligent for not having proper Control Rooms 
having sound working procedures (no duty roster and no log books) with the result that tley 
were not informed in time. The Commissioner also failed to provide leadership at the scene

taken to confront militants when they

ill
PSal

ii
, of occurrence with the result that no steps were 

escaped.

Jail administration

Tb.e superintendent failed to act on prior intelligence and also claimed no intimation was ^
not true as the information was conveyed to him through.received in this regard. This wasI

m Page 13 of 19 :if
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DCO He failed to alert senior officers of police and civil administra^on

dangerous Inmate, Adnan Rashid, as detailed in his Cointnitment 
dre presence of deployed staff in Jail during the fateful mght The ^DO Jgl-ted 
present in tail and rematned in residential area at that tnne, desp.t^emg on du^y. He fell 
provide leadership and ensure that available weapons were used effectively. ,,

The Superintendent failed to properly get the FRP platoon
most were deployed at the back and sides, without any presence on frorrt He f“'^to 
Contingency Plan for jail despite having Icnowledge that the jail was insecure d

of high profile inmates. _________ ____ _____________

a ve7

eiisi
:/■.

/

I
\ FRP

Concc -ned SP FRP failed to provide replacement Tor 11 
duties. He failed to take notice of jail administration repeated complaints regaling r q

unauthorized absence from duty by FRP staff.

no. staffers deployed on oui

--—
Si

Home department

I

prisoner. We hold the concerned SO accountable.

iS

I .

IG Prisons
The Staff did not check credential of condemned prisoner and recommended NO( 
mechanical fashion. We hold Superintendent judicial branch. Assistant Directer (a 
AIG (for processing the case in violation of Prison Rule 151) and the concerned IG 

(failing to exercise supervisory oversight) accountable.

Intelligence agencies (federal, Provincial)

While meaningful alerts were issued, we hold them accountable for failure to provWe 
follow up intelligence to make'it actionable. We hold IB accountable for not providing 

alert to the provincial government.

■

d f s
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Recommendations
Unity of command at the district leveli

5

There can be no two opinions that maintenance of law and order is a func 
requirement for the existence of a stable and prosperous society. From a management

and rural societies require effective style of leaderslrip ca 
deteriorating law and order 'situations. This requires

■I

view, complex urba.n 
responding quickly to a 
command to ensure focus, .synergy of action and accountability
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/ ihe systeiTi of devolution inti'oduced in 2001 was promoted to bring governance at the 
doorsiep ol common man and thereby improve service delivery; While much can be said if 
the system has delivered as intended; from the administrative point of view, a discernible 
change has been the absence of any authority capable of organizing and putting to 
effectivply new authorities/created under the Local Government Ordinance 2001 and.Police 
Order 2002, tas.lted with maintenance of public order. The abject chaos witnessed on the 
fatefiii night is a case in point.

Under the .i.GO. on the one hand, the mandate of district government has narrowly been 
defined under S.16 and restricted to matters of decentralized (devolved) departments only. It 
may be noted that the list of decentralized departments given in Schedule First do not include 
Police depaitnient and, therefore, no luviction related to law and order as such appears under 
iunctions of the DCO under S. 26, . These functions have been assigned to the Police 
depaitment under S. 4 of the Police Order. However the police has been made responsible to 
tlie Zilia Nazim under S.33 of the Order. This has caused political ramifications on.the. one 
hand and weakening of unity of command in matters of law and order in the district.

vVe recommend that as .the provincial government is about to pass a new LGO, the matter 
should be tackled from a holistic perspective and all allied laws like Police Order, CrPC.^etc 
should be reviewed to ensure unity of law and order command at the district. The designated 
central authority should be empowered to direct all offices, whether district, provincial and 
fedeial located in the district, so that all should act with only the state interest in focus.

Early dispensatiosi of justice

Delayed disposal of criminal cases leads to higher risk of jailbreak. We, therefore, 
lecommend that government should amend Cr.PC and other relevant laws to lay down a 
statutory limit oi disposal time of cases of trial, appeals and mercy petitions of convicted 
prisoners.

There is also a need to 
Government may consider constitution of a Commission comprising of criminologists, police 
oificei-s, lawyers, prison officers, judges, prosecutors and civil administrators to study the 
issue in the post devolution scenario and suggest workable recommendation.

Continuity of charge of sensitive api^ointments

W iw
//
/

use

review the entire administration of criminal justice systerh.

?'.

I Position like DCO and DPO should not remain vacant for a single moment and 
posting/transfer orders should be issued in a single order and charge relinquished land 
assumed simultaneously. • '

D.

D.U:.
i-:-" ■

Merit based recruitments

We observed that physical features ol: many employees of police and jail departments \y 
not up to the standards laid down. For this reason, they are not capable to meet ..the 
.icquirement ol: duty, for example some of the watchtower staff tasked to'operate LMG were 
below height and weight requirement. We, therefore, recommend that recruitments

S]

liin ■-S:-. ere
ir-
V

in these
i
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clepa-tments should be absolutely b 
requirements.

Ty^tr of

Xoil staff

All locals, other than class IV J • -i i

/ «•«! *P«.» .«, fc.,,

ased on merit and there should
no relaxpjon in physicE

l:'y . 5
/hl.

[ /
/
/

Police staff

Head Constables be “ oi7of Pdile SutD?™ and

...i„ dtstricts other than tlreir doraWr “ ^.I
Plome department

!
/

/

i;

excess Sections h tenure

Review of district control rooms (civil)
Contrary to the requirement 
Communication, 
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i 1 -. Arshad Majeed Moliniaiid, former IG Prisons 

« 2. Zahid Khan, SJ 
^3. Usman AU, former SJ

4. Jalat Khan, ASJ
5. Aininul Plaq, ASJ
6. Riaz Mohd IGian, A SJ
7. Mohd. All, ASJ
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Prisoners/Returnees

8. KliizarHayat
■ 9. Mohd, Ajinal s/o Mohd Shah

10. Ahmad Gul s/o Mewa Gul
11. Saif u Rahman s/o Mohd Din i
n.Siddiques/oMousamlChan ' ■ '
13. Matha Khan
14. Din Babrai s/o Hammed Khan
15. Dilfaraz s/o Gul Maroof '

Civil administration/FR

16. Mohammad Azam Khan, Secretai7 Home
17. Abdullah Kiian Mahsood, former Commissioner
18. Zahir Shah, DCO
19. Daftar Khan, APA
20. Sameeullah Khan,PT .
21. Fazal e Wadood, PT, Shawa, NWA
22. Nigar Noushad, Operator.Commissioner’s Office
23. Fahim and Samiullah, Operators, DCO control Room
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Police

24. Iftikhar Khan, former RPO ■
25. Feroze Shah, former RPO
26. Waqar Ahmad, current DPO
27. Gul said, former DPO
28. Mohd Shafique, DSP HQ i
29. Mohd Jalil, SHO Basya khel
30. Mir Sahib Khan, SFIO Township ,
31. Shabbier Hussain Shah, SHO Domel ■
32. Kifayatullah Khan, SP FRP ,
33. Mohd Ghulam, W/Operator Wireless Control
34. Staff of FRP post jail (4)
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(b) proceed against the Government servant under rule 5, where he 
has been convicted of charges other than corruption or moral 
turpitude.

Procedure in case of wilful absence.—Notwithstanding anything to the 
contrary contained in these rules, in case of wilful absence from duty by a 
Government servant for seven or more days, a notice shall be issued by the competent 
authority through registered acknowledgement on his home address directing him to 
resume duty within fifteen days of issuance of the notice. If the same is received back 
as undelivered or no response is received from the absentee within stipulated time, a 
notice shall be published in at least two leading newspapers directing him to resume 
duty within fifteen days of the publication of that notice, failing which an 
ex“parte decision shall be taken against the absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal from service may be imposed 
upon such Government servant.

Procedure to be followed by competent authority where inquiry is
necessary.—(1) If the competent authority decides that it is necessary to hold an 
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing, 
which shall include-

9.

10.

(a) appointment of an inquiry officer or an inquiry committee, 
provided that the inquiry officer or the inquiry committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a 
rank senior to the senior most accused;
the grounds for proceeding, clearly specifying the charges along 
with apportionment of responsibility;

(b)

(c) appointment of the departmental representative by designation;
and

(d) direction to the accused to submit written defense to the inquiry 
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt of orders.

The record of the case and the list of witnesses, if any, shall be 
communicated to the inquiry officer or the inquiry committee, as the case may be, 
along with the orders of inquiry.

In a case where preliminary or fact finding inquiry was conducted, and 
the competent authority decides to hold fonnal inquiry, the inquiry officer or the 
inquiry committee for fre puipose of conducting formal inquiry shall be different from 
the inquiry officer or the inquiry committee which conducted the preliminary inquiry.

(2)

(3)



11. Procedure to be followed by iiiquin^ officer or inquiry committee.—(1) On
receipt of reply of the accused or on expiry of the stipulated period, if no reply is 
received from the accused, the inquiry officer or the inquiry committee, as the case 
may be, shall inquire into the charges and may examine such oral or documentary 
evidence in support of the charges or in defense of the accused as may be considered 
necessary and where any witness is produced by one party, the other party shall be 
entitled to cross-examine such witness.

(2) If the accused fails to furnish his reply within the stipulated period, the 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiry ex-parte.

(3) The inquiry officer or the inquiry committee, as the case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons to be 
recorded in writing, in which case it shall not be of more than seven days.

Statements of witnesses and departmental representative(s), if possible, 
will be recorded in the presence of accused and vice versa.

Where the inquiry officer or the inquiry committee, as the case may be, 
is satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that 
the accused is acting in disregard to the warning, he or it shall record a finding to that 
effect and proceed to complete the inquiry in such manner as may be deemed 
expedient in the interest of justice.

(4)

(5)

If the accused absents himself from the inquiry on medical grounds, he 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him, is sanctioned on the recommendations of a 
Medical Board; provided that the competent authority may, in its discretion, sanction 
medical leave up to seven days without such recommendations.

The inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report, to the competent authority within thirty days of the initiation 
of inquiry:

(6)

(7)

Provided that the inquiry shall not be vitiated merely on the grounds of non- 
observance of the time schedule for completion of the inquiry.

Powers of the inquiry officer or inquiry committee.—(I) For the purpose of 
inquiry under these rules, the inquiry officer or the inquiry committee, as the case 

may be, shall have the powers of a Civil Court trying a suit under the Code of Civil 
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely;

summoning and enforcing the attendance of any person and 
examining him on oath;

12.
an

(a)


