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25.11.2022 Learned counsel for the appellant preseﬁt. Mr. Asif Masood Ali
\ Shah, Deputy District Attorney for the respondents present.
Q Q(\ Learned Member Judicial Mr. Salah-ud-Din is on leave,
‘ A @ therefore, bench is incomplete. Adjourned. To come up arguments on
P, A '
‘LQA 14.02.2023 before the D.B.
(Mian Muhammad).
Member (E)
14.02.2023 Junior of learned counsel for the appellant present. Mr. Naseer-
ud-Din Shah, Assistant Advocate General for the respondénts present.
: R ¢
Junior of learned counsel for the appellant requested for
adjouminent on the ground that learned counsel for the appellant is
busy in the august Peshawar High Court, Peshawar. Adjourned. To
‘@Q come up for arguments on 17.05.2023 before the D.B.
Q\%‘J: ','~:;%' | AJ
V(- ‘a X . s
%&-A{&@ a\p ) i
%, (FareehiaPaul) ' (Salah-ud-Din)

Member (E) Member (J)
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16.05.2022 Junior-to counsel for appellant present. Mr. %Usman
Khan Section Officer alongwith Mr. Kabir Ullah thattak-,' .
Additional Advocate General for the respondents presefnt. | \‘zl':
Junior to. counsel for appellant requestéd for o
. adjournment on the ground that learned counsel gfor the -
: appellant is not available due to some domestic engagf@ments. |
£ Adjourned. To come up for arguments before the DB on
11.07.2022. |
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
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14.09.2022 | Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistafnt‘ Advocate
General for respondents present. ‘

i

Former requested for adjournment as he has not pfrepar'ed the
brief. Adjourned. To come up for arguments on 25.11.2022 béefore D.B.

(Fareeha Paul) . (Rozina Rehfnan)
Member(E) _ Member(J)

.




16.08.2021

o the same as before

M 3o
o * L #

P.S
28.07.2021 Learned Addl. A.G be reminded about the omission

and for submission of Repty/comments_ within extended

time of 10 days. o ‘ !

Chairman

Since 16.08. 2021 has been declared as Public holrday on )

. account of Moharram therefore case-is adJourned to 28 09 2021 for |

« "

. Read4_'
5B: g. 21, : . — ‘ S
Fog IR fame on Dafad 3-2-22
Worclix
03.02.2022 Due to retirement of the Worthy Chairman, the Tribunal .

is defunct, therefore, case is adjourned to 16.05.2022 for the

same as before:

Reader



02.04.2021 Appellant present through counsel. Preliminary arguments »
heard. Record perused. ' ' '

Pomts ralsed need consuderatlon Appeal is admitted to

\¥‘\

regular-hearing subJeci}l to all ‘Iegal ob]ectlons The appellant is

At Peposited directed to deposit security and process fee within 10 days.

Process FeeTﬁereafter notice be issued to the respondents. To come up for

)

written reply/comments on & / ©3/2021 before S.B.

BEIRN ‘.”’5’{

\(5("1‘[‘)&

08.07.2021 Mr. Zartaj Anwar Advocate for appellant present and
furnished Wakal_étnama: which is placed on file. Mr.
Kabirullah Khattak, Addl. AG alongwith Kifayatullah, Law
Officer for official respondents and. counsel for
respondent No. 5 preseht. |
After admission of appeal for regular hearing on
02.04.2021, the matter was adjourned for today for
written reply/comméhts. Mr. Kifayatullah, Law Officer
states that joint parawise comments/written reply is in
the process of preparation. Unless the time is extended
on written request by the respondents with valid reason,
M . ac,ﬂ/ they shall be bound to file the written reply/comments in
9‘?“"’ W office within 10 days from today. File to come up for
Domt (ﬁf&w ‘{&P‘B arguments before the D.B on 16.08.2021. ,
o hree P e An application has been submitted on behalf of the
‘ appellant for ad interim relief. Be placed on file and
~notice of the appiication is hereby given to the
respondents  for its reply alongwith  written

reply/comments in main appeal. é
S R Chaitmaf— A
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¢ . Form- A
FORM OF ORDER SHEET
Court of.
Case No.- [/ ?6 (/{ /2021
S.No. | "Date of order Ordér or other proceedings with.signature of judge
proceedings '
1 2 3 ’
+
1 29/01/2021 The‘ appeal of Mr. Fhsanullah presented today by Mr. [Noor
. Ay . Muhammad Khattak Advocate may be entered in the Institution Register
o and put.up to the Worthy Chairman for proper ordef please.
EGISTRAR 5.4 {4 | 2tp>/
2_. This case is entrusted to S. Bench for preliminary hearing to be put




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

IHSAN ULLAH

PESHAWAR

s AP;JEAL NO. -/ 4 é U /2021

Y

VS GOVT OF KPK: & OTHERS

ADVOCATE
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ﬁ PESHAWAR '
Appeal No. /2021

Mr. Ihsanullah, Deputy Electric Inspector (BPS-18),
Govt; of Khyber Pakhtunkhwa, Energy & Power Department Peshawar

TasaseseneuinrecsssaerseibiTisessnnins LCL T T I T T s Ts ST S .—APPELLANT,
| o

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Energy & Power Department, Khyber Pakhtunkhwa
Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

5- The Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa,
Peshawar.

..................... teeereeseseseerrerererseesenereeeeessssssssseses RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT-1974 AGAINST THE IMPUGNED
ORDER DATED 25.05.2018 WHEREBY THE APPELLANT HAS
BEEN GRANTED PROMOTION TO THE POST OF DEPUTY
- ELECTRIC INSPECTOR (BPS-18) WITH IMMEDIATE EFFECT
RATHER THAN WITH RETROSPECTIVE EFFECT i.e. W.E.F.
28.03.2014 AND AGAINST THE INACTION OF THE
RESPONDENTS ON VHE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOCD OF NINETY DAYS

PRAYER:
That on acceptance of the is appeal the respondents may
very kindiy be directed to grant/allow Ante-dated promotion
to the appellant to the Post of Deputy Electric Inspector
(BPS-18) with retrospective effect i.e. w.e.f. 28.03.2014 to
with all back benefits including seniority. Any other remedy
which this August Tribunal deems fit .that may also be
awarded in favor of the appellant.
R/SHEWETH:
ON FACTS: ,
Brief facts giving riss to the present appeal are as under:-
1- That pithy facts is that initially on the proper recommendation of the
Khyber Pakhtunkhwa Public Service Commission vide dated
05.01.2009 the appellant was appointed as Assistant Electric




- Inspector (BPS-17) vide order dated 28.03.2009 and is currently

serving as Deputy Electric Inspector (BPS-18) and is performing his
duty enthusiastically to the best of his superiors. Copy of the
recommendation and Appointment order are attached as annexure
uuuuuuuuuuuuuuuuuuuuu ---n-:--uuu-'--n-u.-'n;nus---u--u..a-c---'ua'onu-....-..-.------u--- A-'

- — 2- That-during-service the- respondents issued-final seniority list-vide

dated 07.12.2016 wherein the appellant was placed at the Serial
No.2 of the seniority list and later on the respondents issued
notification vide dated 14.09.2018 whereby they amended the service
rules by creating new post of Deputy Electric Inspector
(Tethn_ologist) (BPS=18) upon which the colleague of the appellant at
Se(iél’::Np.l Namely, Mr. Mumtaz khan was promoted vide order dated
03.10.2018 in accordance with his qualification for the said post. .
Copy -of the final ;Seniority list dated 07.12.2016 & Amendment
Notification datéd 14.09.2018 and order dated 03.10.2018 are
attachéd as annexure.......... fervrrenr e rrans eenrrenseren B, C&D..

3- That consequently the appellant stood at serial No.1 of the seniority

list of Assistant Electric Inspector (BPS-17). That the respondent
department already had rules amended vide notification dated
16.07.2010 wherein the criteria for the promotion of the Assistant .
electric Inspector (BPS-17) to the Post of Deputy electric Inspector
(BPS-18) at serial No.(ii):1-A, was that the promotion be made on
the basis of seniority-cum-fitness from amongst Assistant Electric
inspector Having B.Sc Degree in Electric Engineering with five years
of service as such to which the appellant was already entitled since
28.03.2014. Copy of the Notification dated 16.07.2010 is attached as
ANNEXUIE svsnsrrrsnrasssnsvarensassnnsn CharmrcerNuErNRRessEivaTEERERTES [P E.

4- That subsequently the appellant was promoted to the post of Deputy

Electric Inspector BPS-18 vide dated 25.05.2018 with immediate
effect but not w.e.f. retrospective effects i.e. 28.03.2014 by the
respondents having no justifiable reason for doing so. Copy of the
Promotion order dated 25.05.2018 is attached as annexure ......... F.

5- That it is pertinent to mention that the p'osts of the Deputy electric

Inspector (BPS-18) became vacant since 01.04.2009 and as such the
appellant being at the top of seniority -list of Assistant Electric
Inspector BPS-17) .and have completed five years of service on
28.03.2014 was perfectly eligibie for the ibid post w.e.f. 28.3.2014
but was ignored by the respondents and was later on granted
promotion with immediate effact in (BPS-18) i.e. vide order dated -



25 5 2018 Copy of the notlﬂcatlon dated 01.04.2009 is attached as
annexure.......;..;‘-.;..._.. ................. S G.

. 6- That the appellant ;feeling aggrieved from the impugned promotiOn

order dated 25.05.2018 prefersed departmental appeal before the

appellate authority which is .still not answered. Copy of the

- departmental appeal is-attached-as-annexurerr. e rrrmessssunsesrer Ha

7- That the appellant feeling aggrieved and having no other remedy but

to file this appeal on the following grounds amongst others.

GROUNDS:

A- That the inaction of the respondent department by not granting

Ante-dated promotion to appellant to the post of Deputy Electric
Inspector (BPS-18) retrospective effect i.e. w.e.f. 28.03.2014 is
against - law, facts, and norms of natural justice and material on
record hence not tenable and liable to be rectified/modified. ©

B- That the appellant has not been treated by the respondent

department in accordance with law and rules on the subject noted
above as such respondent violated Article 4 and 5 of the Constitution
of the Islamic Republic of Pakistan 1973.

C- That the respondent department acted in arbitrary and malafide

manner by granting promotion to the appellant to the post of Deputy
Electric Inspector (BPS-18) vide dated 25.05.2018 with immediate

- effect rather than with retrospective effect i.e. w.e.f. 28.03.2014.

D- That the responden‘ts acted in discriminatory manner by not granting

promotion to the appellant with retrospective effect i.e. w.e.f.
28.03.2014, therefore the same is against the norms of natural
justice. o ‘

E- That the action a,lwd inaction of the respondents is against the

PromQtic'ih Policy 2009 that vividly describes that the minimum length
of service for promotion to (BPS-18) is five years’ service in (BPS-17)
~which the appellant already completed on dated 28.03.2014.

F- That the posts . of Deputy Electric Inspector (BPS-18) was vacant

since” 2009 and the appeliant being at top of the seniority list of
Assistant Electric Inspector (BPS-17) and have completed five years’
service on 28.03.2014, therefore the appellant is entitled for the



§

ante-dated promotlon to the post Deputy EIectrlc Inspector (BPS 18)

w.e.f 28.03.2014 wnth all back benefits mcludlng Seniority.

4

G- That the inaCtion of the respondent by not granting ante-dated

promotion w.e.f respective effect is against the spirit of Section-8 & 9
of the. Civil servant Act-1973 and Rule-7 of the Civil servants
(Appointment,-Promotion and Transfer) Rules;,-1989.-— j——

H- That the responden't depa'rtment acted against the spirft of Article
38(e)- of the Constitution of Islamic Republic of Pakistan 1973, states

as, that state is bound to reduce disparity in the income and earnings

of individual including persons in the various classes of services of
Pakistan. |

e

I- That the appellant’ seeks permussnon to advance any other ground
and proof at the time of regular hearing.

o |
It therefore most humbly prayed that the appeal of the appellant

may very kindly accepted as prayed for.

Dated: 22.01.2021 -

APPELLANT -

) \ N "")
' THSANULLAH
T . THROUGH: .
o . - NOOR MUHAMMAD KHATTAK
ADVOCATE
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ENERGY & POWER DEPARTMENT

" House No. 69 Street No. 3, Shami Road, Peshawar
) T Tel! 091-9212670 Fax 091-9212657

 GOVERNMENT OF NW.FP. @

Dated 2& /03/2009

Notlflcatlon ST B N

No. SOG(E&P)/S 1Nol. I/ g / . Consequent 'upo.n the recommendations of the NWFP

Public Senics Conimission, ‘the ~ Provincial” "Gox)ernrﬁéﬁf-“is pleased to épi&iﬁt T
Mr. lhsan Ullah S/o Hayat Khan, Resident of Village Warana Zalani Banda, District Karak

as Assistant Electric Inspeétor (BPS-17) in the office of Electric Inspector NWFP

Peshawar on the terms & condlt:ons laid down in this department’s letter No. SOG(E&P)-

15-1Nol. I/ 58 | dated 25- 3-2009 duly accepted by him.

o . sde - 4
) Secretary to Govt. of NWFP,

Energy & Power Department,
Peshawar

Endst. No. No. SOG(E&P)/s-Wol. W&2-87  Dated _2-8 /032009

Copy forwarded for lnformatlon and necessary action to the:-
1. Accountant General, NWFP Peshawar -

. Electric Inspector, NWFP Peshawar -

2 ,
/ 3. PSto Chief Secretary, NWFP Peshawar
g . 4

. Secretary NWFP Pubhc Service Commission wir to his letter No NWFP/PSC/
SR-V/00166, dated 05-01-2009.

5. PS to Minister for Energy & Power, NWFP

6. Manager Govt. Printing & Stationery Departmerit for Publication in the
Government Gazzette,

: ’ Section Officer (General) '

Energy & Power Department,
NWFP

7. Officer concerned.
8. Office order file.




GOVERNMENT OF KHYBER PAKHTUNKHWA | - o
| ENERGY & POWER DEPARTMENT B

~x
r

~ Dated Peshawar, the 05/12/2016[ -]

-10/PROMOTION/Aptt:/E.I/Vol-1. In pursuance of Sectiori 8 of the Khyber Pakhtunkhwa Civil Servan’c!s Act 1973 read with Rule-17 of-
Civil Servants (Appomtment Promotion & Transfer) Rules, 1989, the Final Seniority List of Assistant Electrlc Inspector (BPS-17), Electric

<@

Name & Father’s Designation Qualification |-Domicile Date of Date of Date of Permanent/ Remarks
Name ' Birth Entry into | Promotion to | Temporary
| service Present Post ‘
i .
1. | Muhammad Mumtaz | Assistant _Electric | B.A, B.Tech | Karak 10-05-1962 | 23-10-1987 23-01-2006 Permanent By Promotion from Electric Sub-Inspector (BPS-11)
- # | Khan S/o Taj Muhammad | Inspector (BPS-17 (Hons) DAE | . _ . ‘
S . - | (Pesh) : ) : e : L
=g:{ 27| Engr. Thsanullah  S/o Assistant _ Electric | B.Sc (Electrical) | Karak -20-04-1984 | 28-03-2009 28-03-2009 RO [ By Initial récruitment through NWFP (Now K.P)
1 % | Hayat Khan : Inspector (BPS-17) | Engineering - : Public Service Commission
3. | Engr. Arifullah Assistant _Electric | B.Sc (Electrical) | FR Bannu | 14-03-1985 26-03-2009 27-03-2009 ennedon By Initial recruitment through NWFP {Now K.P)
S/o Salim Khan' Inspector ( BPS-17) Engineering : . Public Service Commission
4. | Mr. Séifullah Khan_ Assistant _ Electric | DAE - (Electrica! | FR Bannu | 20-02-1970 . -20-02—2005 28-08-2015 ...do...... By Promotion from EIectrié Sub-Inspector (BPS-11)
S/o Noor Khan A Inspector (BPS-17) | Technology) M.A o ) : :
| (Political
Science)

,,,,,,



Endst. No. SO(E)/E&P/4-5/S. Matter/Vol-111

o1 N

~

'Cepies forwarded for information to:- | | - ‘.

PS to Secretary, Estabhshment Department, Khyber Pakhtunkhwa

" The Electric Inspector, Khyber Pakhtunkhwa. - =
PS to Secretary, Energy & Power Department Khyber Pakhtunkhwa..

Office Order file.
Officer concerned. - B - .

T R

A Secretary
Energy & Power Department

Q/\ﬁ

Sectlon Officer (Establlshment)




- The Chief Secrétary, S 4

' Khyber Pakhtunkhwa, b
Peshawar. S B

SUBJECT DEPARTMENTAL APPEAL AGAINST THE IMPUGNED PROMOTION
ORDER DATED 25.05.2018 WHEREBY THE APPELLANT HAS BEEN
‘GRANTED PROMOTION TO THE POST OF DEPUTY ELECTRIC_

~ INSPECTOR !BPS-IS) WITH IMMEDIATE EFFECT g

~

Respected Sir, o :

It is thérefore most humbly stated that appellant is the employee of your
Energy & Power department and-is currently serving as Deputy Electric Inspector (BPS-
18) and since appointment the appellant|is performing his duty quite efficiently and up
to the best of his superiors. That initially the on the proper recommendation of the
Khyber Pakhtunkhwa Public Service Commission vide dated 05.01.2009 the appellant

- was appointed as Assistant Electric Inspector (BPS- 17) vide order dated 28.03.2009.
That during service the respondent department issued fi nal seniority list vide dated
07.12.2016 whereln the appellant was placed at serial No.2 of the seniority list and later
on respondent department issued notification vide dated 14. 09.2018 whereby they
amended the service rules by creating new post -of deputy electric inspector
(Techonlogist) (BPS-18) upon whlch the colleagues .of the appellant at serial No.1
Namely Mr.Mumtaz Khan was promoted vide order dated 03.10. 2018 in accordance .
with his gualification for the said post. That appellant was at Serial No.1 of the seniority
list of assistant electric inspector (BPS-17) but the respondent department had already
rules amended vide notification dated 16.07.2017 wherein the criteria for promotion of
the assistant electric inspector to the post of Deputy electric inspector BPS-18 was as °
such “that promotion be made on the basis of senjority-cum-fitness from amongst

- Assistant electric mspector having B.Sc degree in electric engineering with five years of
service” to which the appellant was already entitled since 28.03.2014. That the post of ; 4
Deputy Electric inspector BPS-18 was vacant since 01.04.2004 but the appellant was .
promoted to the post of deputy eléctric inspector (BPS-18) vided order dated
25.05.2018 with immediate effect ignored by the respondent department deliberately
being at the top of the sen:onty fist of assistant electric inspector BPS-17 and have

~ completed ﬁve years of servuce on 28.03.2014 perfectly elsgible for the ibid post w.e.f

- 28. 03 2014. :

o2

It is. therefore most humbly prayed that on acceptance of this departmental

'appeal the appellant may very kindly be granted/allowed Ante dated promotron to the

post of Deputy Electric Inspector BPS-18 with retrospective effect i.e w.e.f 28.03.2014

- with all back benefits including seniority. Any other remedy which your good self deems
* fit that may also be awarded in favor of the appellant :

Dated: 14.10.2020
o APPELLANT

IHSAEI:%LL'AH

Deputy Electrlc Inspector (BPS-18) o



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1964-P/2021

Ihsanullah Deputy Electric Inspector Govemment of Khyber Pakhtunkhwa Energy

and Power Depanment Peshawar.

Apeliaet.
VERSUS
1. The Chlef Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar.
4. The Secretary Finance Department, Khyber ﬁakhturﬂchwa Peshawar.
5. The Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa Peshawar.
Respondents
INDEX
e E—— =
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-I Copy of Notification dated 25- 05-2018
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" Copy of Notlﬁcatlon (without pay) EOL

L
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7. -"-Copy of notlﬁcatlon dated 23 01 2006
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!l 8. " Copy of Notlﬁcatlon dated 28 032009

L
i

" 9 " Copy of relevant page No 5 8
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[ Copy of judgment dated 11-03-2020
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Respondents No. 1-5

Section-Officer (Fitigation)
Energy & Power Deptt. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No 1964 of 2021

thsanullah, Deputy Electric Inspector, Governn1ent of Khyber Pakhtunkhwa Energy and

Power Department, Peshawar............................................... (Appellant)
VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar_
3. The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar
4. The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
5. The Electric Inspector, Electric . Inspectorate, Khyber Pakhtunkhwa

Peshawar.........................‘................' .................................. (Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1-5

Respectfully Sheweth:-

Prehmmary Ob}ectrons

1. That the appellant has got no locus standl to flle the instant appeal
~ That the appeal is barred by law. '
. That the appeliant has not come to the Court with clean hands
. That the. appellant is estopped by his own conduct.

oA LN

_ That factual controversres are. mvolved in the appeal which cannot be adjudscated
. uponbﬂ'ns Hon’ble Court. : ‘

6. That the mstant appeal is bad due to mrs-;ornder and non-]ornder of necessary
- parties. _ _ / §
7. ‘That the appellant has never agrtated the senlorrty list as reflected on Annexure —A

: of the comments o
ON FACTS ' '

1_.2'. Pa;r_a-'01 'needs nejcornn,'lents.

In reply to Para 2 it i is stated that as per frnal seniority list of the Assistant Electric

'lnspectors (BPS- 17) |ssued in year 2016 ‘Mr. Muhammad Mumtaz was at Serial

Vil"No 1 whereas the appellant was at serlal No. 2.The former entered into service

on 23 10-1985 and was promoted to the post of Assistant Electric lnspector (BPS-

‘ 17) on 23-01-2006; whereas the latter (appellant) entered into service on 28-03-

+2009. as- Assistant Electric Inspector (BPS-17) (Seniority list of Assistant
Electrrc lnspectors is attached as Annexure A). '

Subsequently, both the Assistant Electric Inspectors i.e. Muhammad Mumtaz and
the appellant were promoted td the post ot Deputy Electric Inspectors (BPS-18) on
their respective posts. It is pertinent to mention here that being junior to Mr..
Mumtaz, the appellant was promoted by the PSB on his relevant post on 25-05-
2018 as Deputy Electric Inspector BS-18,;:almost five months before Mr. Mumtaz's
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promotion due to his (Mr. Mumtaz) relevant qualification / relevant degree issues.
It is further added that he was also on Extra Ordinary Leave (EOL) before his
promotion to the post of Deputy Electric Inépector BS-18. (Copies of notifications

dated 25-05-2018 & 03-10-2018; EOL Notification dated 26-12-2016 and
Minutes of the PSB meeting held on 03-05-2018 are Annexed as B, C, D & E)

Para 03 is denied and is misguiding; and that the appellant was not at serial No. 1
of the seniority list, issued in the year 5016, from amongst the Assistant Electric
Inspectors (BPS-17), as he was initially appointed as Assistant Electric Inspector
(BPS-17)' vide Notification dated 28-03-2009; and that Muhammad Mumtaz was, at
Sr. No. 1, who was initially appointed as Electric Sub- Inspector (BPS-11) on 23-
10-1985, ;and subsequently promoted to the post of Assistant Electric Inspector
- (BPS- 17) vide notification dated 23-01-2006 (Copy of the Notification Dated 23- \“
 01-2006 & 28-03-2009 are Annexed as F&G).

~ And that the appellant was not entitled for promotion to the post of Deputy Electnc
N lnspector (BPS-18) on 28-03-2014 under the amended notified serwce files dated
16- 07-2010, being junior in the seniority list of Assistant Electric Inspector BS-17.

A_'A Para-04 i$ admitted to the extent that the appellant was prorhoted on 25- 05 -2018
_" on ‘his reIevant post of Deputy Electrlc Inspector (BPS- 18) with lmmedlatev-.‘
-'-';effect The rest of the Para is denied as under the provision. VI of the Promotlon‘
;Pollcy of the Provmcnal Govemment promotlon will always be notified with
'-'immedlate effect ‘and.not in ante dates '(Copy of the relevant page No 58 is

Annexed as H)..

Furthermore the appe!lant was appomted as Assistant Electrlc Inspector BS 17 on.
-' 28 03-2009 whereas the post of Deputy Electric Inspector (BPS-18)  was
' upg..raded vide nptn‘" catlon No SOG (E&P)/5-10/Vol. 11/2009 dated 01-04-2009.

| Itis 'bert'iﬁ'ent to hote that Mr. Muhammad Ismail Khan was in-charge of the post of
the. Elec{ric lnsbector BS-19 in BPS-18 capacity at that time. He was, thereafter,
promoted to his.origin‘al post of BPS-19 on regular basis with immediate effect vide
' Notification No. SO(E)E&P/5;1/E-|I2010/4394 dated 15/12/2010. Therefore, by 15~
12-2010;Ithe post of Deputy Electric Ins"pec.tor BPS-18 was not vacant, and that
the appéiiant isfwas thus not eligible for promotion to the post of Deputy Electric
Inspector -(DEI) on 28-03-2014, as Mr.: Mumtaz was the inpst Senior among
Assistant Electric Inspectors BPS-17. Copies of notifications dated 01-04-2009
& 15-12-2010 are Annexed as 18J).

Para-05 is wholly denied. Whereas, Para'}3 and 4 are repeated. It is added that the
post of Deputy Electric Inspector (DEI) BS-18 was not vacant on 01-04-2009.
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It is pertlnent to mention here that the appellant had filed Writ petition No. 1046-
P/2019 in Peshawar High Court, praylng for his promotion to BPS-19 by
challenglng the memo dated. 18-01 2019 through which fresh recruitment of
Electrlc Inspector BPS- 19, under the same amended Service Rules dated 16- 07-
2010, was asked from the Public Service Commission. The Hon'ble Court allowed
the Writ Petition and directed the Department to consider the “appellant” for the
post of Electric Inspector BS-19 by sending his case first to the Provinoi_al
Selection Board (PSB) (Copy of Judg’m'ent dated 11-03-2020 in writ petition
No. 1046-P/2019 is annexed as K). The case is still pending for the PSB for
decision—the same forum which has promoted the appellant to the post of Deputy
Electric Inspector (BPS-18). It is further added that the appellant is misguiding the
court to.make himself eligible for the' post of Electric Inspector BS-19 with ante-

date promotion benefits.

|3

Para 06 is denied and is subject to proof. :

~ This Para is incorrect, misguiding, based on lies and is against the splrst of the Law
. and Rules And that the appellant had not appealed within thirty days to challenge -

his promotion order dated 25-05-2018 as.described under Chapter-ll sectron 22(|)

~of the Ctvu ServantsAct 1973, and is thus barred by time/ Law.

GROUNDS:

" Para A is Incorrect mlsleadlng, baseless and subsequently denied. Para 3&4
~ above are repeated ‘Under the Promotion Policy of the ProvlnCIal Government

. 'Promotlon is “always be notified with rmmedrate effect” and not in ante-dates.

':‘.“Para B |s sncorrect and mlsleadmg, and that the respondents have acted in

. accordance wrth rules/ regulatlon and law!.

“Para C is_._misleading and misconceived. And that the respondents have not acted
- in':arb'itra'ry and’ malafide manner. The ‘appellant promotion is made under the -

. prevalent rules and law of the Provincial Government.

N Para D &E are incorrect and baseless. Para 03, 04 & 05 are repeated. -

Para F is'misleading and based on malafide intentions. And that the appellant was
not on the top of the seniority list of Assnstant Electric Inspectors (BS-17) as stated

. in Para 03 & 04 above.

Para‘G, H & I are misconceived, misléading and based on lies. And that the
Responden_ts have not and cannot think about violating any provision of Law and
Constitution of the Land. B | |
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in view of the above, the appeal of the appellant is misleading, baseless, and
having no legal standings, as the competent forum PSB has promoted the" appellant to
the post of Deputy Electric Inspector BS-18 by following all the codal formalities, rules
and regulations; and that under the Promotton Policy, as discussed in para-04 above,
promotion is a'ways made with immediate effects Therefore, it is humbly prayed that the
same may be dismissed with costs.

Secrefary té\Govt‘.
+f Khyber Pakntunkhen
ety b Power Department |

Secretary, S tar?, ,
Establlshment Department ; Finance Department

(Respondent No. 3) s (Respondent'No. 4)

E'Iectric‘, lnspect'o’rate, Khyber
+Pakhtunkhwa; Peshawar
: s (Reepondént No. 5)

Etecmtt WSPECTOR

Guvt of Khype P’mtuunknwa
Enemy & Power Deptt: :
Pecnawar RE



BEFORE THE PESHAWAR HIGH COURT

Service Appeal No. 1964-P/2021

Thsanullah -

Appellant
Vers_us

Chief Secretary, Govt. of Khyber Pakhtunkhwa & Others

Respondents A

AFFIDAVIT

I, Usman Khan, S.O (Litigation) Energy and Power Department do
hereby solemnly affirm and declare upon oath that as per instructions of the
answering Respond‘eﬁts the contents of the attached reply to the Service Appeal
No. 1964-P/2021 is true and correct to the best of my knowledge and belief, and

" nothing has been concealed or w1thheld therefrom.

f

A AR
um//”‘l.r;} """"'\ \g

Identified By: -~ \EA\J .
, Lo L \ _ -Deponent -

Cell No: 0345-9177637
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA
ENERGY & POWER DEPARTMENT

- 1% Floor, Block-A, Abdul Wali Khan Multiplex, Civil Secretariat, Peshawar

AUTHORITY LETTER

Mr. Usman Khan, Section O.ff:l}.CCI' (Litigation) Energy & Power
Departmént, is hereby authorized to file reply to the Service Appeal No. 1964-
P/2021, titled: Thsanullah VS Govt of Khyber Pakhtunkhwa & Others on behalf of

Secretary Energy & Power.

-
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENERGY & POWER DEPARTMENT

!
Dated Peshawar, the 05/12/2016 «,"_q.‘ I E
NQTiFICAT.ION._ _ . I ‘ o .

. |
In pursuance of Section 8 of the Khyber Pakhtunkhwa }Civil Servants Act, 1973 read with Rule-17 of l

No. SO(E)/E&P/5-10/PROMOTION
' ' Final Seniority List of Assistant Electric Inspector (BPS-17), Electric

Sr.# Name & Father's Designation Qualification ' Domicile Date of Date of Date of Permanent/ Remarks
Name Birth Entry into Promotion to Temporary {
service Present Post f
1. | Muhamnvad Mumtaz Assigtant__ Flectric | B.A, B.Tech | Karak 10-05-1962 23-10-1987 | 23-012006 Permanent Promation from Electric Sub-Inspector (BPS-11 l
Khan $/o Taj Muhammad Inspector (8PS-17) (Hons)  paAe By ( )
(Pesh)
2. | Engr. Thsanullah S/o Assistant _Electric | B.Sc (Eleph-ical) Karak 20-04-1984 28-03-2009 28032009 | ... do....., By Initial recruitment through NWFp (Now K.P)
Hayat Khan Inspector (BPS-17) | Engineering Public Service Commission
3. | Engr. Arifuliah Assistant _ Flectric | B.5¢ (Electrical) | R Banny 14-03-1985 26-03-2009 27-03-2009 By Initial recruitment through NWFP ANow KP)|.. .- -
" | S/ Salim Khan Inspector (BPS-17) | Engineering Public Service Commission '
4., . M{.;Saifuﬂa.h Khan - ‘Assistant __ Electric | DAE (Electrical | FR 8annu 20-02-1970 20-02-2005 28-08-2015 cveeeneedO...... . motion from Electric Sub-In ector (BPS-11
" |-S/o Noor Khan } LumL@gs_ﬂ) Technology) M.A 0 By Pro P ( )
. : (Political '
L J Science) ‘_1 l .




NP~

Endst. No. SO(E); E&P/4-5/5. Matter/vol-11y .

. . Copies forwarded for information to:-

Office Order file.
Officer concerned..

' Secretary -

o Erierg)? & Power Department

‘é;ﬂ ée% |

Section Ofﬁc:r\I_Establishment) ~

- et e : :
. . * LN - o .
~emn \

T———— e —

———————.

e



GOVERNMENT. 91}3(&1?5 ER%'P’{KH UNKHWA
ENERGY:& POWER'DEPARTMENT

1* Floor, Block A, Wall Xhan, Multiplax, Civit Secrotariat, Peshawar
Tel: 091-9223625, Fax No: 091-9233624

Dated Peshawar the, 25-05-2018 / 24~

-S0(] \ In pursuance of
the provisions under Rules 4 (1) (3) of Khyber Pakhtunkhwa Civil Servants

(AppoLnupent Promotion and Transfer) Rules, 1989, the Competent Authority on
.recomﬁéﬁQaﬂon of the Provincial Selection Board is pleased to promote the
following officers of Blectric Inspectorate, Khyber Pakhtunkhwa with immediate
effect subject to the condition of probation period for one year:-

1 .

SrAkName-rof the Promoted
NG %&r
B S From To
1.9 il}tr.%lh_s‘gbgijlalii Assistant Electric Inspector Deputy Electric
‘ | {BBS-17). ‘ | Inspector (BPS-18)
2. | Mr.Arifuliah ; > Assistafit  Electric  Inspector Deputy Electric
. (BPS-17), Inspector (BPS-18)
Secretary
Energy & Power Department
Endst: No & Date Even:
Copy forwarded to the:-
1. Accountant General, Khyber Pakhtunkbwa, _
2. Secretary to Govt. of Khyber. Paktitiinkhwa é!-]nar)t;'e Department.
3. Secretary to Govt. of Khyber P3RS {Establishment Department.

V4. Electric Inspector, Electric Inspectdate; Péihaviar.
5. P.S to Secretary Energy & Power.Department.
6. Officers concerned.

nE
-«" \
-~ o
. A
]

3% et

. ‘( Section Officer (Estt |
A\ )

—

— T temAsem s e e e etmre o e e e e -
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GOVERNMENT OF KHYBER'BAKNTUNKHWA
ENERGY.& POWER'DEPARTMENT
1* Floor, Block A, Wall Khan, Multiplax, Ctvij Sacro

tariat, Peshawar
Tek 091-9223625, Fax No: 091.9223624

Dated Peshawar the, 25-05-2018 / 204 -

one year:-
x “ .
Sri.3 Name-~of the Promoted
No. ] Officer
B S From To
'glrk'tig&giji:!hhf Assistant Electric Inspector Deputy Electric
L u (BPS:17). . Inspector (BPS-18)
2. I Mr. Arifullahs" FAssistant Elocie Inspector | Deputy Electric
.« (BPS-17). . Inspector (BPS-18)
Secrgtary .
Energy & Power Department
Endst; No & Date Even:
Copy forwarded to the:-
" 1. Accountent General, Khyber Pakhtunkhwa; .
2. Secretary to Govt, of Khyber. E;:lgfi_tqqkhgvg,_ Finance Department,
. 3. Secretary to Govt., of Khiyber Pakhtunkhiwa,Establishment Department.
V4. Electric Inspector, Electric'Inspéctorate; Peshawar., *
S. PSto Secretary Energy & Power.Department.
. & Officers concerned, .
—
(A% | /‘;:—«//’f
P o
. (]X <\\§( Section OFficer (Estt

——

A}

A L i b o ——— ——
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Endst: No & Date Even:

~ IENT OF KHYBER PAKHTUNKHWA
GY & POWER DEPARTMENT

kA Wali khan, Muttiplex, cjvif Secretaria, Peshawar
°1: 091-9223625, Fay No:091-9223624

Dated Peshawar the, 03-10-2015

Posting order of the officer will be issued separately.

-

Secretary
Energy & Power Department

Copy forwarded to the:

vl

2.
3..

4.
5.
6

Electric Tnspector
P.S to Secretary Ene
- Officer concerned. .-

Accountant_General,ﬁKhyb.er Pakhtunkhwa,
Secretary to Govt: of-Khyber Pakhtunkhw.
Secretary o Govt.. of Khyber
Department, ‘

3, Finance Department.
Pakhtunkhwa, Establishment

; Electric Inspectorate, P.e_shawa_r.
rgy & Power Department. .

Seth"Ofﬁ @ (Estt) 23 l o[\




Erdiss: 0 & Date even as above .

“m—

Ll

COTERNRS N Ty

ENERGY & POWER DEPARTMENT

1" Floor, Block A, Wall Khan, Muttlplex, Clvil Secretariat, Peshawar

g % GOVERNMENT OF KHYBER PAKHTUNKHWA
l; Tel: 091-9223625, Fax No: 091-922362

Dated Peshawar, the 26/12/2016 ( 142-c
Nenfication

N. _30f ME&AL&MLHM Sanction is hereby accorded for the

gr-- - tra Ordinary Leave for a period of two years (without pay) in respect of the
fo .. .fficers of Electric Inspectorate with- effect from the date of availing.

i Engr. Thsan Ullah,
. Assistant Electric Inspector,

Engr. Arif Ullah,
Assifstant Electric Inspector,

..

- Secretary
Energy & Power Department

Copy frwarded to the:- .
’ . - ) N . —
. Accountant General, Khyber Pakhtunkhwa, Peshawar. -

-~ Electric Inspector, Khyber Pakhtunkhwa, w/r to his letters No.9074 dated 23-
. 09-2016 and No0.9217 dated 28-09-2016. '
- Officers concerned,

1+ PS to Secretary, Energy & Power Department, / K T -
- NP
. \){ ;\ A y\ -
(JEHAN ZEB)
Section Officer (Estt:)
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GOVLJ o op KPYP@F PARHTONR
ESTARLISHMENT DEP‘ARTMEP?-’.&‘

C‘UM'MARY BOR (‘HEEF MINISTE‘R KEYBER ?AI’IJTUNT EVWA

0

Bubject: - APPROVAL  OF RICOMMENDATIONS  OF
S ELF("F‘%"}N BOARD ON PROMOTIONS.

0 e i

The Provincial Selection Board met on 03.05.2018 at 1000 Kuurs and
onsidered pr omotion cases of civil servants to BS-17 and above. The PSB cleared
ancd recommended cases of (mployu s of Information, Financ e, Mineral, Energy &

e

Ur-\vw. CHome, Excise & Taxation, C&W, Sports & Cuiture. Environmernd,

i
‘ " .
j igatiory, Population Wellare,  nd usiries,  Agriculture, Higher BEducation,

and E\f_cwhohl’nem lepariments. Approved minutes ore

12 ' The Chisf Minster, Khvber Palchru nkbwa may kindiv aporove
| - <
recornmendations of the PSB as d clcmccl In its minutes placed below.

(1 Umwgm AT B AN

Chief Secretor

s ) Govi o of Khyber Palk} L{.(m’ u’ch:_,z,za
Chief Miniter | =

e
/A/F?Tnﬂf(’

-

Py
W e




LTEMNO@) ) ,
NS SRR . -ENERGY & POWER DEPARTMENT . c

;i’l&lvcting ol MS13 hield on ()3.05.2018] v o
SUBJ.I"'."C T: PROMOTION OF ASSISTANT ELECTRIC. INSPECTOR BS- 17 TO THE
: POST OI‘ DEPU I‘Y ELECTRIC INSPECTOR BS-18.

Sie retary Energy & Power apprised the Board that cluc to upgmddlton and
ucatmn th [U‘)i posts, oI Deputy Electric Inspector BS 18 are lvmg vacanl.

2. o ‘.".\t'('(.)'l"'_(.'ling t’g_) St-l'_f\"iéfc rules the postis required Lo be filled as under:-
Ty plumollun on the btlslx ol seniority-cum-litness, {rom amongst the
\ssnsunl Elecurie Inspectors having B.Sc Degree in Electrical Engineering
Caitly l.\( YEAUST SCrvIce ws such
i‘rocided that 1[ Lo sutiable mndl(ldlc s avcuhzblc for promotion thon by
initial recruitment ‘

3 The service record of the olfivers included in the pancl was discussed as

follows: - )

5. NAME - OF;RECOMMENDATIONS OF THE BOARD

‘MO, CFFICER '

T Murmiaz Khar His date of Lirth is IU 05.1062. He ohx—n"é‘c»lﬂgéjllmncr*l—;‘:lw'
DAE & B, lcch‘(m 02‘11.1985 and was promoted o BS-17 on 23.01.2006 -
{Hon) Electrical & The  Bouwrd troroughly  discussed  his quallllcduon i

MS Electricalobserved that there is. no quola for unp[ovccs having B. Tech:

5 Engy. qualification. Fleove the service rules  are required 1o be

'l;-u'm-mlud prescribing quota for c{nplo_vees witht B, Tech
quulification before holding next PSB migeting.

: ‘ _ :

! - Fhe Board recommuended to dc!cr his promotion.

2. Mr. Ihsanulluh CHis date of birth is 20.04.1984  He ]onwzf Lovt'1';.;i;1_é5~t_;t_:.1_\7.(«=

; 5.5¢ Elcctrical on 28.03.2009 in BS-17. No enquiry is pe nding against him.:

, Engincering His service record uplu 2017 is gencerally good.

' |

| llu Board reconunended the Officer for promotion o the post

; ol Deputy Electric Inspector BS-18 on regular basis. He \\11]

E _ Cibe on probation for period of one year, ,

r 3. fI\"lr. Arifullaby ‘ His date of birth s 14 () 1985, He _]()ll"!(‘d z,ovcmmuﬂl 5crvlc_(

I jB-'Q:o bfcctrlcdl on 27.03.2009 in BS-17. No enquiry is pending against him.:

o Engincering: His service record upto 2017 is geuerally good. 4

The ljumd recommended the Officer or promotion to the post
i Lo ' “ul L‘”)u[\ Hoclm [nspcuor ! S-18 on wgular bams He will

)

PR
“-‘{’vq

3 P IEJ:.'



" CONFIDENTIAL
. _@p WOMBDIATE | -

GOVERHMENT OF KHYBER PAKTHUKHWA
ESTABLISHMENT DEPARTMENT .

No. SO(PSBIED/ 1-12/20+7/P-5+4
Dated Peshawar, the 17.05.2018

)

The Scrgrary ‘
Gioverniment of l\h\i)c SATAHIN RN
ENERGY & POWER DEPARTMLNT

‘ . = 5 .
s lil DI -MINUTES OF THE MhETlN(x OF . PROVINCIAL SDLECTION BOARD
o HELD ON. 03 05 2.018 ; '
_ PROMLDTIJ.\: or AS&»IbT AN L. L: bCTRIC INSPECTOR BS-17 TO TH'Q‘
_ l“ObT OF DEPUTY. ELEC F'RIC IN&PECTOR BS-18 K
' ::-'Jl.‘zl_ij' SoT

b
. . il K
Poam divcored soorefer o iSnergy & Power Departinent letter No

RSN CRE S L VY i)u.-\.w-:.&/ 2017 Vol o died 16.04.2013 on e subect and o
l'(zl'\-;.'axl'ti'l!&"l'\‘\.‘\."ill! G enract of itesr. No {4) ol U n.linulu:;/'rccummcnclzlliuns of the
necenny ol l"l‘uxinci;lll Scleciion Bowrd by H on 03 .05.2018 as well as cupv of
approved summm\ avhicremn the Claiet umslu heing competent authority’ in terms
ol Fuales -t ‘;H.i‘zz; ofthe Why ber Pakinag nl'\\a has approved the recommendation ol

Cothe PSE ey TUrtie r e ssin aetion.

Yours ithiuily

P
e

T

(DAULF&T KHAN}
SECTION QFFICER (PSB)

.......



of Assistant Electr

G el OF NWEP: o
IRRIGA" . {4 :R DEPARTMENT @ S

Dated Peshawar the 23 January, 2006

NOTIFICATION | h

NO.E&A/I&P/11-18/05: The Competent Authority, in consulfation -with
the Departmental Promotion Committee, is pleased to promote  Mr. Muhammad
Mumtaz Khan, Electric Sub-/nspecto:r (BS-11) to the rank of Assistant Electric

- Inspector (BS-17), on reqular basis, 'in the office of Electric Inspector, NWFP-

Peshawar with immediate effect.

On prombtion, the officer is hereby pbste'g against the vacant pos‘t.'-; |
ic Inspector (BS-17) in the Office of the Electric Inspector, NWFP.

‘Peshawar, with immediate effect in the public interest

% Endst: No. & date as above.

- - SECRETARY TO'GOVT OF NWEP
" IRRIGATION & POWER DEPTT:

(?_bpy of the above is forwarded to:-

- The Accountant General, NWFP, Peshawar . - : .
. The Secretary to Government of NWFP, Establishment Department
i Peshawar. L L : .

+ The Secretary to Govt of NWFP, Finance Depdrtment, Peshawar

. The Electric Inspector Govt of NWFP, Peshawar. :

. The Manger, Government Printing Press, Peshawar.

. PS to Secretary, Irgation and Power Department, Peshawar.

- PA to Additional Secretary, Irrigation and Power Department.

. Officer concerned. . '
{for

RESEARZ%—I OFFICER (LEGAL)
IRRIGATION & POWER DEPTT:

~‘°°N9’Sn:&'$°“!\>'>§ .




Notification B N

UPoi: the pactn

t

sl o Oequent
Mr. thsan Ullah'Sro e on.. | ¢ . Provingaj
N Hlah:Slo Hayat 1n 5 '

- Secretary to Gowt. of NWFP,
" Energy & Power Department, -
Endst. No. No. S0 e |
nast. No. No. SOG(E&P)/5-1Vol. ilf £ » 3 |

_ Ay - :
- . _ ’&.-{?? :Dated._2-& /03/2p09
0Py forwarded for Informatio and necessary actlon fo the:-
1. Accguntant General, NWFP Peshawar ‘

/- 2. Electric Inspector, WVFQPes,haW’ar
: :

ot

- PS.to Chief Secretary, NWFP Peshawar
4, Secretary NWEP,Pliblic Service Commissionwit to his letter No. NWFP/PSC/

“ SR-V/00168, dated 05-01:2009. - -

. 5, PSto Min_l‘s_twe'r;fgir;'&ner'éy;;&ﬁéﬁter,,WP ' .

6. Manager Govt.Printing & Stationery Departmient for Pubiication in the
- Government.Gazzette.. - - - - L

7. Offider concemned.

' 8. Office order file. | © | |

Seetion Officer (General)
Energy & Power Department,

PS\(\ “nj“{w\ ~ NWFP
(IB:V;. ] | . .

ol
g}w‘ . \»3)'

Rl S K e—
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within a period of six months from such recommendations, they would lapse. The
case of such civil servant would require placement before the PSB/DPC afresh.

Date of Promotion:
Promotion will always be notified with 1mmed1ate effect.

Notional Promotion: -

In respect of civil servants who retire (or LXpll'e) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent authority, their
promotion shall be deemed to have taken effect from the date of recommendation of X
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay -
which they would have received had they not retlred/explred

Promotion of Civil Servants who are awarded .mmor penalties.

(a) The queetion of promotion to BS-18 and al)(_')ve in case of civil servants who have

been awarded minor penalties has been settled by the adoption of quantification of .
PERs and 'CEI which allows consideration- of such cases for promotion subject to

- deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1

mark for each adverse PER from the quantified score and recommendation for

promot10n on attaining the relevant quallfymg threshold.

(b) However, the CEI policy is not apphcable to c1v11 servants in BS-16 and below. In

‘ _h extent w1th 1mmed1ate effect

- this case, the concerned assessing authorities- will take into consideration the entire

‘service record with weightage to be given for recent reports and any minor penalty

will not be a bar to promotion of such a civil servant.

-_'_Promotion in case of pending investi,qations by NAB:

If there are: any NAB investigations. being conducted agamst an ofﬁcer the

fact of such investigations needs :to be placed before the relevant promot1on fora -
3 wh1ch may take a consxdered dec1sxon on ments of the case. -

"2. © Al the ex1stmg mstructlons on the subJect shall stand superseded to the above i



l Promotion Policy . |

In order to consolidate the existing- Promotion Policy, which is erhbodied in several
circular letters issued in piecemeal from time to time, and to facilitate the line departments at
every level in prompt processing of promotion cases of Provincial civil servants, it has been
decided to issue the “North-West Frontier Province Civil Servants Promotion Policy, 2009”
duly approved by the competent authority, for information and compliance by all concerned.
This Policy will apply to promotions of all civil servants holding appointment on regular
basis and will come into effect immediately. The Policy consists of the provisions given

hereunder:-

L Length of service. : : E .
(a) Minimum length of service for promotion to posts in various basic scales will be

as under: _ : o
Basic Scalel8 : 5-years™service in BS-17 - _
Basic Scale 19: . 12 years’ service in BS-17 & above

. Basic Scale 20: 17 years’ service in BS-17 & above

. No proposal for promotion shall be entertained unless ﬁtﬁe gondiﬁon of the gfescribed
* length of service is fulfilled. - : , Yooe T

follows: -l N
o Half of the service in BS-16 and one fourth in Basic.Scales lower than

e 16, if any, shall be counted as service in Basic Scale 170 - . ,
- (i) ~ Where initial recruitment takes place-in Basic Scale 18 and 19, the -
) length of service prescribed for promotion to higher Basic-Scales shall".
be reduced as.indicated below: ' - :

(b) Sér\}ice in the lower pay scales .f_(')r promot_ion;,tc:_i BP-18 shaII be Aé}ounted as

Basic Scale 19 : 7 years’ service in BS-18
Basic Scale %0 : 10 years’ service in BS-18
' and above. N

or 3 years’ service in BS-19.

I Linking of promotion with training:
(a) Successful completion Qf the following trainings is mandatory for promotions
of officers of the Provincial Civil Service / Provincial Management Service to various
Basic Scales:

e Mid-Career Management Course at National Institﬁte of Management
(NIM) for promotion to BS-19
 Senior Management Course at National Management College, Lahore for

- promotion to BS-20
e National Management Course at National Management College, Lahore

for promotion to BS-21

(b) -~ This condition will::r'lc')t be applicable to civil servants in specialized cadres
such as Doctors, Teachers, Professors, Research Scientists and incumbents of purely

. ) '
. . .
. . - ’
:‘ . - 1
e o 52 ' L
.
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L :_1 " . t h o S P
o GOVERNMENT OF Nwt . F ‘ {5
- ENERGY & POWER' DEFART, S e T
S House No. 69, Street N6.3, Shami Road, P¢ A | . -
N s e Tel 091-9212670 Fax 091-9212657 _ T

4 NOTlFICA‘t’ION ’- | ",_.‘ } | ‘. ,::. ';_ : e Dated Peshawar the, o _L/_‘L/2009 \/

No SOG( &P)/S 10No| II12009 The Government of NWFP is pteased to accord

, sanctlon to the upgradatron of the followmg posts as noted against. each in Office of '
Electnc Inspector NWFP with rmrnedrate effect in the publrc interest :-
S#' ‘Name of Post - Na_me of Post * | No.of | Existing Upgraded
(I:\tstmg) o (Upgrnde(f), " | Posts | Scale Scale
! 1 Electrlc lnspector ;;Etectric Inspector 01 BPS-18 | BPS-18
2 | Asstt Electnc Inspector | Dy Electric Inspector| 01 | BPS-47 | BPS-18

“% Sewice Rules for the uogracted post_of Electric Inspector (BPS-19) have been
framed while that of Dy: Electric .lns'pecto,r (BF58-1 8) will be framed shortly in light of
relevant provis_ions of the N’.WFF,' Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989 read with the Civil Servants Act, 1973, -

3. The expendituré involved will be debitable to thé functional head 04-Economic
Affairs, 043-Fuel & Energy, 0437 .-Others, 043701-Administration and PR- 5126
Electric inspector provincial, will be met out from the Budget Estimates 2008-09.
‘ . - .- Secretary to Govt. of NWFP,
o o -~ Energy & Power Department

No. FDISO(FR)/7 -6/2001, " o Dated ol /_ol__/2009.

¥ Copy forwarded to the Accountant General, NWFP Peshawar for information

and necessary action. ;
o Seotionmm

IR o Finance Department, NWFP

P S
IR v g e

No. SOG(E&P)/5-1tJNol.' |f/2009/ J61-45 Dated oy /[ ol /2009

Copy forwarded for information and necessa'ry action to::

—1.  Elegtric Inspector, NWFP Peshawar -

.2.  Section officer (FR), Finance. Department NWFP w/r to his letter No. FD /
g sot(FR) 17-5 /2001, dated 12-03-2009. .

3.. Budget Officer-li, Flnance Department NWFP
4. PSto Secretary, Energy & Power Department, NWFP.

-. Sectron Officer (General)
Energy & Power Deparlment NWFP

© \resge

PR .,

Crannad uith FamCrannnr

R O R,



Notrf‘ cat|on

GOVERNMENT OF KHYBER PAKHTUNKHWA '

ENERGY & POWER DEPARTMENT

Dated Peshawar, the 15 /12/2010

4394

. No. SO(E)E&PIS 1/E-I/2010/ The Competent Authority in consultation with the

Provincial Selectlon Board IS pleased to promote Mr. Muhammad Ismail Khan

" Electric Inspector (BPS 1 8) to the upgraded post of Electric Inspector (BPS- 1 9) on

regular basis with immediate effect subject to the condition that he will be on
probation perrod for one year.

Copy forwarded to:-
. ”

2.

Noo

& r

/9.'

/

, (Jamal Ud Din)
Section Officer (Establishment)

Accountant General Government of ' Khyber Pakhtunkhwa
Peshawar )

The Secretary Establishment Department Government of Khyber
Pakhtunkhwa Peshawar,

Secretary Finance Department Government of Khyber
Pakhtunkhwa Peshawar. T

Controlier,Government Printing P'ress Government of Khyber-
Pakhtunkhwa Peshawar, -

Manager State Bank Peshawar Cantt

Treasury Officer Goveinment of Khyber Pakhtunkhwa Peshawar
PS to Senior Minister for Energy & Power Department
Government of Khyber Pakhtunkhwa Peshawar,

PS to Secretary Energy & Power Department Government of
Khyber Pakhtunkhwa Peshawar.

Eleclric Inspector, Khyber Pakhtunkhwa Peshawar

.10. Officer Concerned.

CJ rS‘IrL[w]o

Section Offlcer (Establlshment)

/ N\
J) Ne z)l7’6 }
: N I-"‘ N
\:.\\1 {-".—.""_\:--:/."l
@ 'f
N
””r’( oy

Crrmmad wdth CamConmnnr

oo House:NoL6S, Street No '3, Shaml Road, Peshawar : ,1“{"-‘*‘!:;’
e Tel. 091-9212647 - Fax 091-9212657

PR
@
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- PESHAWAR

)

B

JUDGMENT SHEET -

WP No. 1046:P/2018

Mr’..lhsanullah an_d others

The 'Govgrnmgnt of KP through Chief Secretary and others

Vs

JUDGMENT.

‘Date of hearing: 11.03.2020

.'llj?etif‘i.one.;;(s): .'_'
* Respondent s): s
WAQAR AHMAD SETH, CJ:-

Thsanullah and others, through the instant Writ Petition,

seeks issuance of an appropriate writ w‘lithf the following

prayer:- | :

- is, therefore, most Immbl‘:y{ prayed that
on acceptance of this writ petition, the

' Honorable Court may be pleased to:-

(2

Declare the impugned notification
dated 18.01.2019 as’ illegal,
unlawful, without lawful authority
against the spirit of Recruitment
Rules (Annexure-G & [ H) and
Rules-9 of the . Khyber
Pakhtunkhwa (Appointment
Promotion. & Transfer) Rules,
1989 as well as against the spirit

' of Article 24,4, 9, 25 & 38 (&) of

(2).

. Inspector BS-

the.Constitution. . .

Diréct the resporidents fo act as

er’ Recruitment - Rules/Klyber

Pakhtunkhwa - ,v_";,(@pp.oz‘ntmem
Proniotion_ & Trtz:nsf:?r) Rule?',
1989 for filling the post of Electric

d ] 9 a’f (l 10 ﬁl’st
determine the suitability of the

Y
F

, HIGH COURT, PESHAWAR
- (JUDICIAL DEPARTMENT)

Petitioners,

N

P o) DI

)



like “to rcproducc thc rclwdnl rules

Secretary Khyber Pakhtunkhwa but till dategno reaponae

has been received; hence, the instant Writ Pctition.

ﬁjrqishcd'trheir comments and ‘opposed the writ. of

v

- 3. o ~ Respondents  No.

1, 2, 4

»
& 5 have

¥

petitioners.
4. Arguments heard and record perused.
5.0 Before prﬁcccd wilh‘ the matter, we would

17 08 2005 and amcnded vrdc

16.'-.07.20 ]:0, which rcads as under:-

notifi cd .on

Notiﬁcation datcd

1. Agamst scrnl No. l for the cxmmg entries, thc
following shall be substituted in the rcspncmc

column nam(.ly,

{from  a

‘Electrical

‘ (5) ‘ Master S Degrce in .

Electrical *Engineering,
University with seven
years ¢éxperience - in - the
relevant  field
registered as professional
Engineer with Pakistan
Engineering council or

(b)
Engineering,
from a
university with ten years
experience in the relevant
field and registered -as
professional  in

relevant field  ‘and

recognized |

and _'

recognized |- -

the|

registered as professmna[
Engineer with Paknstan'-ti«

'32—45
years

- Bachelor Degree in| -

fitness

By promotion, on the

basis of scntority cum

from amongst -
Deputy Electric
Inspectors having

seven years service in
BPS-18  or  twelve

.| years service in BPS-

17 and above as

Assistant Electric
Inspector. '

| Provided that if no

| suitable candidate is

| dvailable for

; promotlon then by

' mmal recruitment.

Engineering Council

Crmmmn A spiibh FamCrannar




"4

A look at the above rules w1l1 rnake it clear that'

‘there is:, 100% quota for promotlon on the basis of‘
Seniority.-icum-ﬁtness from amongst the Deputy Electric

. Illspector havmg seven years in BPS 18 or twelve years
| ,servnce m BPS 17 as A551stant Electnc Inspector. The

.r_e'spo_r_]_lfl_?gjs_ _took the stance in then' comments that the

post of BP3-17 and above exclusively fall within the

P rmm e
= ety e S S

rdomam of Public Service Comm1351or1 and only the

el e LT o
— R T e e -

‘Commission is authorlzed to make the appointments as

c- —\H__________‘_____ T e »“._.._-..__,\;-:—_»::;:__,_____._-’_-_-—_ —mmtnmeee

per provided rules and regulations. Similarly, the
petitioners do not fulfil the basio eligibility criteria for
the post of Electnc Inspector (BPS 19). We are not in

agreement with the respondents’ stance because the

above quota rules provide 100% promotwn quota and

the respondents were required to convene a PSB meetmg

— T
R

in order to ascertain the sultablhty of available officers

(BPS 18) and if none is lound sultable then the post of

‘Electric Inspector 1s to be ﬁlled throuOh initial
________J—-——"—‘_—"—__— S :

-

. recruitment but in the case in hand, no PSB has been
_______,_,___-——-—'-—* e e e e e

——

_conducted in order to ascertain _the > _suitability of

___,'________—’-
e
- T

"-:petitioners So the impugned letter/memo dated

_‘__,...— -

.' 18.01.2019 requisitioning the post of Elecmc Inspecto:

e

e e i —

e —

"'a“(BPS 19) to Khyber Pakhtunkhwa Publlc Servxce

s Commtssmn is agamst law/rules and thus, the same is

j lgable to be set aside.

Crmmand with FamCramnnr



| 0. | . In view of the above, this Writ Petition is
allowed, the impugned letter/memé dated 18.01.2019 is

set aside and the respondents are directed to consider the

petitioners for the post of Electric Inspector (BPS-19) as |

per above quoted rules. _{ |
ANNOUNCED. o / K
~ Dated: 11.03.2020 Chief Justice




| VAKALATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '
“OF 2021
- (APPELLANT)
M Thsors w/lah | (PLAINTIFF)
| (PETITIONER)
VERSUS
» . | (RESPONDENT)
Gavt @, KPK F_Glies. (DEFENDANT)
I/We Thsan LL,UQ R

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021 o \%{’j

CLIENT

ACCEPTED
' NOOR MOH D KHATTAK

MIR ZAMAN-SAFI ? /
. ' iV :
AFRASIAB KHAN/'WAZIR

&
- U
ER ALI
ADVOCATES
OFFICE: _
Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar,
Mobile No0.0345-9383141



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Servrce Appeal No. 1964-P/2021 -

Ihsanullah Deputy Electnc Inspector Government of Khyber Pakhtunkhwa Energy

and Power Department Peshawar

VERS YERSUS

P‘PP’;‘\)"t—‘

INDEX

Description of documents

o—

l 1. _P-arawise Con-lments

" The Chlef Secretary, Khyber Pakhtunkhwa Peshawar.
The Secretary Energy and Power Department Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar.
The Secretary F inance Department, Khyber Pakhtunkhwa Peshawar.

|

Weﬂwwf

The Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa Peshawar.

Respondents

I Annexs

2jE'XTﬁdavit & Authority Letter

|

Seriiority List

Copy of notification dated 03-10-2018

A
I Copy of Notification ;iated-25-05301 8 l

Copy of notification dated 23-01-2006

I Copy of Notlﬁcatlon dated 28-03-2009 l

Copy of relevant page No 58

3
7]

@)tiﬁc:t_ion (without pay) EOL
7 ation dated 23-01.2006
3
9
10,

Copy of notification dated 01-04-2009

Copy of notification dated 15-12-2010

Copy of judgment dated 11-03-2020

e
—

s
—

1

Respondents No. 1-5

Section Officer (LitigarioAE
Energy & Power Depttﬁf:Pes awar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR'

Aggeal No 1964 of 2021

Ihsanullah Deputy Electnc lnspector Government of Khyber Pakhtunkhwa Energy and

Power Department Peshawar .......... e (Appellant)'
< c VERSUS '

‘The Chlef Secretary, Khyber Pakhtunkhwa Peshawar.

The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar

The Secretary Establlshment Department Khyber Pakhtunkhwa Peshawar

The Secretary Fmance Department Khyber Pakhtunkhwa Peshawar

S N

The Electrlc Inspector, Electric  Inspectorate, Khyber  Pakhtunkhwa
' Peshawar ......................................... e (Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1-5

Respectfully Sheweth:- s
Preliminary Objections: - ' N

1. That the appellant has got no locus standr to flle the instant appeal. L
2. That the appeal is barred by law. ?; . : t o
3. That the appellant has not come to the Court with clean hands. o
4, That the appellant is estopped by his own conduct
5. That factual controversies are involved in the appeal which cannot be adjudicated

upon’this Hon'ble Court. i

6. That the instant appeal is bad due to mtsqomder and non-joinder of necessary
parties. .
7. That the appellant has never agitated the semonty list as reflected on Annexure —A

of the comments.
ON FACTS

1. Para-01 needs no comments.

2. In reply to Para-2, it is stated that as per flnal seniority list of the Assrstant Electnc
_ Inspectors (BPS-17) issued in year, 2016 Mr. Muhammad Mumtaz was at Serial
No. 1 whereas the appellant was at senal No. 2.The former entered into service
- -on 23-10- -1985 and was promoted to the post of Assistant Electrlc lnspector (BPS-
17) on 23 01-2006;whereas, the latter (appellant) entered into service on 28-03- -
- 2009 as: ASS|stant Electric lnspector (BPS-17) (Semorlty list of Ass:stant '
Electrrc Inspectors is attached as Annexure A).
:'Subsequently, both the Assrstant Electrlc ;Inspectors i.e. Muhammad Mumtaz and |
“the appellant were promoted to the post of Deputy Electric lnspectors (BPS -18)-on
'jthelr respectlve posts It is pertlnent to mention here that bemg JUI‘lIOl’ to Mr..
.f';Mumtaz the appellant was promoted by the PSB on his relevant post on 25-05-
2018 as Deputy Electrlc Inspector BS-18, almost five months before Mr. Mumtaz's



@' ‘ Paée’ 20fa
, | promotion ‘due to his (Mr. Mumtaz) relevant qualification / relevant degree issues.
" It-is further added that he was also on ‘Extra Ordinary Lea\re (EOL) before-his
. p‘romotion.to the post of Deputy Electric I'r{spector BS-18. (Copies of notifications
- dated 25';05-2018 & 03-1 0-2018; EOL Notification dated 26-12-2016 a'nd‘
‘Minutes of the PSB meeting held on 03-05-2018 are Annexed as B,C,D & E)

~Para 03is denzed and is- mlsgwdlng, and that the appellant was not at serlal No. 1
' "of the seniority Ilst issued in the year 2016 from amongst the Assistant Electric
:J-"Inspectors (BPS 17) as he was initially appomted as Assrstant Electric Inspector
;.',(BPS 17, V|de Notlficatlon dated 28- 03-2009 and that Muhammad Mumtaz was at
;"Sr No 1, who was |n|t|ally appomted as Electric Sub- Inspector (BPS—11) on 23-
:'l"‘j' 10- 1985 and subsequently promoted to the post of Assistant Electric Inspector -
.'l‘:.-_- (BPS 17) vide notn‘lcatlon dated 23-01-2006 (Copy of the Notlf cation Dated 23- W
" 01-2006 & 28-03-2009 are Annexed as F&G). | |

_And that the app‘é!lant was not entitled for promotion to the post of Depyty’EleCtric
Inspector' (BPS-18) on 28-03-2014 under the amended notified service rules dated
16-07-20'10, being junior in the seniority-list of Assistant Electric Inspector BS-17.

Para-04 - |s admitted to the extent that the appellant was promoted on 25-05- 2018
on his relevant post of Deputy Electnc Inspector (BPS-18) with immediate
effect.The_rest of the Para is denied as under the provision V! of the Promotien
Policy of~.the Provincial Government, “promotion will always be notified with
immediate effect” and not in ante-dates (Copy of the relevant page No. 58 is
Annexed as H).

Furthermore, the appellant was appointed as Assistant Electric Inspector BS-17 on
28-03-2009, whereas the post of Deputy Electric Inspector (BPS-18) was
upgraded vide notification No SOG (E&P)/5-10/\Vol. 11/2009 dated 01-04-2009.

It is pertinent to note that Mr. Muhammad:Ismail Khan was in-charge of the post of
the Electric Inspector BS-19 in BPS-18 Eapacity at that time. He was, thereafter,

promoted to his original post of BPS-19 cEJ'n regular basis with immediate effect vide

Notification No. SO(E)E&P/5;1/E~I12010/4394 dated 15/12/2010. Therefore, by 15-

12-2010, the post of Deputy Electric Inspector BPS-18 was not vacant, and that

the appeltant isfwas thus not eligible f01r promotlon to the post of Deputy Electric

Inspector (DEl) on 28-03-2014, as Mr. Mumtaz was the most Senior among
Assistant Electric Inspectors BPS-17. Copres of notifications dated 01-04-2009

. & 15-12- 2010 are Annexed as i&J)

Para-OS is wholly denied. Whereas, Para'3 and 4 are repeated. It is added that the
| post of Deputy Electric Inspector (DEI) BS-18 was not vacant on 01-04-2009.



(A)

_ date promotion benefits.

i o i

@ Page 3 ofrl

i is pertment to mentlon here that the appellant had filed Writ petition No 1046- -
Pl2019 in Peshawar High Court prayrng for his promotron to BPS 19 by .
ﬁchallengmg the - memo dated - 18-01 -2019 through which fresh recrurtment of -
:.Electnc lnspector BPS 19, under the same amended Service’ Rules dated 16- 07- ~
.;:2010 was asked from the Pubhc Service Commrssron The Hon ble Court allowed .
',"the ert Petition and directed the Department to consider the appellant” for the
;F: post of Electrlc Inspector BS-19 by sendrng his case first to the Provincial -
:';;_Selectlon Board (PSB) (Copy of Judgment dated 11-03- 2020 in writ petition
No.: 1046-P12019 IS annexed . as K). The case is still pendlng for the PSB for
'~:deC|S|on—the same forum whlch has promoted the appellant to the post of Deputy
'Electrlc lnspector (BPS-18). It is further added that the appellant is misguiding the

' court to.make himself eligible for the post of Electric Inspector BS-19 with ante-

Para 06 i'sj denied and is subject to proof. .

This Para is incorrect, misguiding, based on lies and is against the splrlt of the Law
and Rules. And that the appellant had not appealed within thirty days to challenge
his promotron order dated 25-05-2018 as-described under Chapter-Il, sectlon 22(|)
of the Civil ServantsAct 1973, and is thus barred by time/ Law.

GROUNDS:

Para A is Incorrect, misleading, baseless and subsequently denied. Para 3 & 4
above are repeated.Under the Promotlon Policy of the Provincial Government

Promotion is “always be notified with immediate effect” and not in ante-dates.

Para B is incorrect and misleading, and that the respondents have acted in

accordance with rules/ regulation and law.

Para C is misleading and misconceived. And that the respondents have not acted
in arbitrary and malafide manner. The appellant promotion is made under the

prevalent rules and law of the Provincial Government

. ParaD &_-_'E are incorrect and baseless. Para 03, 04 & 05 are repeated.

Para F is mrsleadrng and based on malaflde intentions. And that the appeliant was

" not on the top of the semonty tlst of ASS|stant Electric Inspectors (BS- 17) as stated
- inPara 03 & 04 above '

. A_Para G, H &I are mlsconcelved misleading and based on fies. And that the

Respondents have not and cannot think about wolatrng any prowsron of Law and:

} "'Constltutlon of the Land.
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T In view of the above the appeal of the appellant is misleading, base!ess and

havmg no Iegal standlngs as the competent forum PSB has promoted the appeﬂant to

the post of Deputy Electric Inspector BS-18 by following all the codal formalities, rules

~and- regulatlons and that under the Promotion Policy, as dlscussed m para-04 above,

promotron is a'ways made with immediate effects Therefore, it is humbly prayed that the

. same may be drsmlssed wrth costs

~ Secretary,
Establishment Department
(Respondent No. 3)

Electric Inspectorate, Khyber
Pakhtunkhwa, Peshawar
(Respondent No. 5)

ELECTRIC tSPECTOR -

Govt: of Kiyoe: Pakhtunkhwa
Energy & Power Denptt:
Peshawar

Secretary <
Energy & Po ertDepa::tment

(Respor?fé No. 2)

Secrefary to\Govt: ‘
f Khyber Pakntunkhws ',
ireryy & Power Department

ﬁ) b
-
S tary,

Finance Department
(Respondent No. 4)
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BEFORE THE PESHAWAR HIGH COURT

Semce Appeal No. 1964-P/2021

1

 Ihsanullah : S
‘ - Appellant
Versus o

a Chlef Secretary, Govt. 'éf ,Khybér Pakhtunkhwa & Others

| Respondents

AFFIDAVIT

I, Usman Khan, S.0 (ngatlon) Energy and Power Department do
hereby solemnly affirm and declare upon oath that as per instructions of the
answering Respondents, the contents of the attached reply to the Service Appeal
No. 1964-P/2021 is true and correct to the best of my knowledge and belief, and
nothing has been concealed or withheld therefrom.

Identified By:
Deponent

Cell No: 0345-9177637
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENERGY & POWER DEPARTMENT

1* Floor, Block-A, Abdul Wali Khan Multiplex, Civil Secretariat, Peshawar

AUTHORITY LETTER

. Mr Usman Khan, Sectlon Officer - (Litigation) Energy & Power
Department is hereby authonzed to file reply to the Service Appeal No. 1964-
R P/2021 tltled Ihsanullah VS Govt of K.hyber Pakhtunkhwa & Others on behalf of
Secretary Energy & Power : . :

-



GOVERNMENT OF KHYB
| ENERGY & POWE

-

ER PAKHTUNKHWA
R DEPARTMENT =

!
Dated Peshawar, the 05/12/2016/¢_ ,q f

Sr.# Name & Father's Designation Qualification * | Domigiie ’ Date of Date of Date of Permanent/ Remarks:
’ Name Birth Entry into ‘| Promotion to Temporary
. service Present Post ) '
1. | Muhammad Mumtaz | Assistant_ Flectric B.A, B.Tech | Karak 10-05-1962 23-10-1987 | 23-01-2006 Permanent By Promotion from Electric Sub-Inspector (BPS-IIﬂ
Khan S/o Taj Muhammad Inspector (8PS-17) (Hons) DAE
. (Pesh) :
2. Engr. Ihsanullah S/o M B.Sc (Electrical) Karak 20-04-1984 28-03-2009 28-03-2009 | .. do...... By Initial recruitment through NWFp (Now K.P)
Hayat Khan Inspector (BPS-17) Engineering . I Public Service Commission .
3. | Engr. Arifullah Assistant_ Electric [ B.Sc (Blectrical) | FR Bannu 14-03-1985 26-03-2009 27-03-2009 | .. do...... By Initial recruitment through NWFP (Now K.pP)
< | 30 Salim Khan Lnspector (BPS-17) | Engineering o . : I Public Service Commission
4. | Mr. Saifullah Khan Assistant  Electric | DAE (Electrical | FR Bannu | 20-02-1979 20-02-2005 28-08-2015 | ... do...... By Promaotion from Electric Sub-Inspector (BPS-11)
S/o Noor Khan Inspector (8PS-17) Technology) M.A ' :
. ‘ {Political '
Sdience) .




:1‘7 { ’ ' . A © - . Secretary

[ , Energy & Power Department
I " Endst. No. SO(E)/E&P/4-5/S. Matter/vol-1ry . - o

= *j.. Copies forwarded for information to:-

- Q‘f
; 1 PS to Secretary, Establishment Department Khyber Pakhtunkhwa )
i 2 The Electric Inspector, Khyber Pakhtun wa . . .
o 3 PS to Secretary, Energy & Power Department Khyber Pakhtunkhwa : R
4 Office Order file, :
5 Officer concerned.. / é
o | e% )
e A2
0? Section Officer Establishment)
| e

tiem '-‘-a— % .

e e .



GOVERNMENT OF KHYBER/PAKHTNKHWA
ENERGY.& POWER'DEPARTMENT

1% Roor, Block A, Wal) Khan, Multiptax, Civil Sacratariat, Peshawar
Tel: 091-9223625, Fax No: 091-9223524

Dated Peshawar the, 25-05-2018 / 4 -

£l

NOTIFICATION

2 LEd l In pursuance of
the provisions under Rules 4 (1) (a) of Khyber Pakhtunkhwa Civil Servants

(Appo[ngpent Promotion and Transfer) Rules, 1989, the Competent Authority on
secommendation of the Provindal Selection Board is pleased to promote the
following ‘officers of Electric Inspectorate, Khyber Pakhtunkhiwa with immediate
effect subject to the condition of probation period for one year:-

Sra8 ‘Name-: of the Promoted
No, .l Officer
.o From To
. ;’,Mr;flhsa[itqlléhg Asslistant Electric Inspector Deputy Etectric
g - (BPS-17), Inspector (BPS-18)
2. I Mr, Arifullah Assistant  Electric Inspector Deputy Electric
. (BPS-17). Inspector (BPS-18)
Secretary
Energy & Power-Department

Endst: Date Even:

Copy forwarded to the:-

Accountant General, Khyber Pakhtunkhwa,

&

1

2. Secretary to Govt. of Khyber. Pakhttinkhwa, Finance Department,

3. Secretary to Govt. of Khyber Pakfitunkhiwa,’ Establishment Department.
V4. Electric Inspector, Electric Inspectorate, Peshawar.

5. P.S to Secretary Energy & Power.Department.

6.  Officers concerned.

R . . . /“‘“;{ =
By (Js/(]z/ \§<\\“€ smeré(’e‘s.tt)
AN 5

1

——




GOVERNMENT. OF KHYBER'PAKITUNKHWA -

ENERGY.& POWER'DEPARTMENT

1% Floor, Block A, Wal| Khan, Multiptex, Ctvil Sacrotariat, Peshnwar
Tel 091-9223625, Fay No: 091-9223524

Dated Peshawar the, 25-05-2018 / 24~

NOTIFICATION

: ; P/ 5-10/Ap Electric Inspector 2018: In pursuance of
the - provisions under Rules 4 (1) (a) of Khyber Pakhtunkhwa Civil Servants

Y

Sr.3| Name-;of the Promoted
No.*{ Officer
v ,:.:!'- : : AFrom To
1.0y Mr.‘Ih;éaiii:!léh; A§$Istént Eléctric Inspector Deputy Electric
’ L (BPS-17), ' Inspector (BPS-18)
2. | Mr. Arifuilah 4 < Assistant Electric  Inspector Deputy Electric
) . (BPS-17). . : Inspector (BPS-18)
Secretary

Energy & Power Department

Endst; No & Date Even:

Copy forwarded to the:- :
1. Accountant General, Khyber Pakhtur_]khwa.'i‘ : . ' .
2. Secretary to Govt. of Khyber, R@!gfitu_‘gkh_&vg Finance Department.
3. Secretary to Govt. of.Khyber Palghtunlshuya,‘sgtap!i:éhment Department,
V4. Electric Inspector, Electric'Inspeciorate, Peshawar., *

5. P.Sto Secretary Energy & Power Departmept.
6. Officers concerned. : S

' “//{"

e
<\\‘( . Section cer (Estt)

E -




Endst: No & Date Even:

®

'GY & POWER DEPARTMENT

KA, Wali Khan, Multiplex, Civil Secretariat, Peshawar
i1: 091-922365, Fax No: 091-9223624 ;

Posting order of the officer wil] be issued Separately,

Secretary
_E_neijgy_ &.Powe'r:D'epartment

Copy f{)rwardéd to the:-

\/1.‘

2.
3

4.
5..
6. _i Ofﬁcer-—,concer'ned.

Secretary-to Govt. of-Khyber p
- Secretary  to. Govt. .

Accountant Generq_l,','khytqer Pakhtunkhwa, .

akhtunkhwa, Finance Department.
of " Khyber Pakhtunkhwa, Establishment
Department, : ‘ ‘
Electric Inspector, Electric In
P

1Spectorate, Peshawar,
Sto Secretary Eneérgy & Power Department,

 JENT OF KHYBER PAKHTUNKHWA

Dated Peéhawar~the} 03-10-2018

| Sveétid;l ,mo ( \
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
% ENERGY & POWER DEPARTMENT
L

1" Floor, Block A, Wall Khan, Multiplex, Civil Secretariat, Peshawar
Tel: 091-9223625, Fax No: 091.922352

!
Dated Peshawar, the 26/12/2016{ j,‘u"(

Norificition

N. 500 M E&E[S-;[5.&[5,1[2915[!9!-1!:- Sanction is hereby accorded for the

gr-.. tra Ordinary Leave for 3 period of two years (without Pay) in respect of the
for .. Lfficers of Electric Inspectorate with-effect from the date of availing,

-

i Engr. Ihsan Uliah, . :
Assistant Electric Inspector, . k,

Engr. Arif Ullah,
Assistant Electric Inspector,

-

Secretary
Energy & Power Department

Enasc- .0 & Date even ve

- Copy f« rwarded to the:- ‘
. - ‘ ¢ ’ * _:'s‘.
* Accountant General, Khyber Pakhtunkhwa, Peshawar. = -
-~ Electric Inspector, Khyber Pakhtunkhwa, w/r to his letters No0.9074 dated 23-
. 09-2016 and No.9217 dated 28-09-2016.

~. Officers concerned, . C 2 o
- PS to Secretary, Energy & Power Department. o/ \/ {/\—/ -
! S SO ' . Mehan™
L : ' (JEHAN ZEB)
! . : ' Section Officer (Estt:)

Rem - 3 T
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GOVL] P KY rm ;r» PAKHTUNK
S TABLISH MENT m; BRT m rs;E:’;‘

F N f?xg ' A ' -
i, SUMMARY FOR CHIEF MINISTER KHYBER, PAKETUNKIUA
g B o N &
g . I

Subject: - APPROVAL _OF _ RECOMMENDATIONS  oF
- . SELECTION BOARD ON PROMOTIONS.

The Provincial Selection Board met on 03.05.2018 at 1000 howrs and

COs dum | sromotion cases of civil servants to BS-17 and i above. The PSE clearec

and l‘tf(i()ll'{hllfjli'(‘lf‘:d cases of employees of Information., r?inancc, Mineral, Energy &

Power. | Home, Elxcmtz & Taxation, C&W, Sports & Culture, Lnvironmenti
ii 1‘1‘igauon,‘ Pdpulation Wellare, Indusiries, A owultm Higher E?d.u_:;:étia;-z,
: and Establishment c’r:pa, tments. Approved minutes are
added as Flag “aA»

2, The k,luci Minqter, Khyber I—’alcnumh iwa  may  kindly o ajg

-

| .
recommendations of 1hL PbB as detalied in its nu_n wtes placed below.

; A :
: ° ! If 3 / b ‘«‘

! /7 i
/

WU TEAM M /ﬂ“"f

T

tSJ’k'V' ¥
. . Chief Secretary
e ' ) Gout of Khwber Dalmtz'nn P
Chiel I\-*I_inié ter o

/ . | AT‘”'B’!‘\"%’E[/ - : ‘. 0
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AN AL e sy e et e

ENERGY & POWER DEPARTMENT : ‘
S(Mectng ol PSE hield on 03.05.2018}) B . E

.:'s""‘}\l.l\_lg 4

R

SUBJECT: -PROMOTION OF ASSISTANT ELECTRIC INSPECTOR BS- 17 TO HL
POST OF DEPUTY ELECTRIC INSPECTOR BS-18.

Secretary Energy & Power appris 1(([ the Board that due to upgradation and
creation, live 1Uo] pusls ol Depuy Electrie Ispector BS 18 arc lving vacant.

2. ' According to servige rules the post s required Lo be filled as under:-
e ]il'umuliun on the basis of sceniority-cuin-litness, from among st the
Assistant Electric Inspectors he l\ll]”‘ B.Sc Degree in ‘Electrical Eng,mccung
mlln!.u years \li\l((_'«l\ st '
i’r(;a'i(’lccl that ii' o Slllldbl( mndulalc is available Ior promotion then by
' mllmi JCLILII[!TIL‘IH i
3. ‘ “The service! record of the vlficers included in the panel was discussed as
"u}im\'r;":';" P K : o :
. 5. NAME. QF;RECOMMENDATIONS OF THE BOARD ;

'NO. OFFICER . ' S
1

f‘.‘lr— wlum'.m, Khai! His dute of bzrl‘x is 10.05.1062. Hn‘;omc'f mumne nt. serv mu
L) E o B lcch on 02,11, ]‘-)‘3:) and was promoted to Bq 17 on 2o 01.2006.

[Honi Llee Uu al & [lu Board tnoroughty  discussed his - q:uihh(,duon cln(}.
P t\b 'f; i Iu.lmal obsuvcd that there is no quota for unpmw es having B, Tecly
o Af_,lllgj,:,.jf'» o '_‘ que lllll( ation. Henee the service fules are required o be
i R . ainended prescribimng quota for emplovees with B, Tech
: (1Lmhf.n won, bt fore holding next PSR meeling.

i ' R §’l‘lu Jowrd recommended to clclcz his promotion.

'2 Mrhsanullal - His dute of birth is 20,04 1984 He ]011)@‘3 government service.
P BSe Elcetr ical on-28.03.2009 In BS- l/ Nou enquiry is pending against Him.
, Enguicering His service record upto 2017 is guncraily good.

[ ' " ' llu Board rece llulande the Officer for promotion to the pv)
' --ol Dcpul\ Elcelric Inspector BS-18 on regular basis. He wlf

|

i N e 'on probation forw period ol one year. :

1 3. f[\"h'. Arifullah * " His date of birth is 1- +.03.1985. Hc Jomod government service.
B.S¢ © Electricalion 27.03. 2009 in B8S- l7 No enquiry is pending against him.:

Engincering His service record uplo 2017 is generally good. :

’l‘hu I;Suul'cl recormmended the Q['f'icc for promotion to the pmt

’
»

T ijwer (PSB)
_,GM:“]‘E ',!'!"t“"" P"""'Ll"‘,"«mla

Estublishrant ﬁ“_‘:.r‘.r.eh : ’
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L,ONFIDI:,NTIA_.L .

, Uunwr)mm P _ o . |

e | GOVERWMENT OF KHYBER PAKTHUKHWA
ESTABLISHMENT DEPARTMENT

No. SO(PSB)ED/1-12/20+7/P-54%
Dated Peshawar, the 17.05.2018

llu ‘m(utn\ Let
(iU\L rinent ol ]\h\l)c Sakthulkhwe.
}_:,N:,RGY & POWER DEPARTMENT

SUBJECT:  MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD
HELD ON 03.05.2013 T

PROMOTION OF ASSI:»TAN L. Ei{ECTRIC INSPECTCR BS-17 TO THE
POST GF DEPUTY ELEC I“'.l\’.IC INSPECTOR BS-18

o sy
o
"
-

oo dicvored o refer o i;‘-n:.-rglgy': @ Power Depaitinent  fetter No
SOl AR ST PUA 1 2007/ Vol B dawed 100420103 on the suipeat wnd l\J.
Torwenrd herewitt an entract of itess_bo {4] wf the minates/recommendations of the
mevting of Provincial Sclection Goard heddboon 03.05.2018 as well as copy ul
approved summary wheeein the Cliey f‘\'i'll'l'sl.k‘l’_ being competent authority” in Lt‘l‘f}ﬁs
ol Bales i e of the Khy e PakiatasRlnva has approved the recommendation of

Ui P=E2for FUthct e sy aetioh,

Yours [':lilhl'u'll_\' e

?c(ul)/AULAT KHAN)

SECTION OFFICER (PSB)




S OF NW.FP. L7
*:R DEPARTMENT @ -

Dated Peshawar the 234 January, 20:06'

NOTIFICATION o o -

of Assistant Electr
. Peshawar, with immedi

Endst: No. & date as above,

NO.ECA/I&P/11-18/05: The ‘Competent Authority, in consulfation with
the Departmental Promotion Committee; is pleased to promote  Mr. Muhammad
Mumtaz Khan, Electric Sub-Inspector (BS-11) to the rank of Assistant Electric
Inspector (BS-17), on reqular basis, in the office of Electric Inspector, NWFP
Peshawar with immediate effect ‘ . :

On promotion, the officer is hereby posted against the vacant post
¢ Inspector (BS-17) in the Office of the Electric Inspector, NWFP.

ate effect in the public interest

- SECRETARY TO GOVT OF NWEP
" IRRIGATION & POWER DEPTT:

Cop y of the above is forwarded to:-

The fAEéduntant General, NWFP, Peshawar. . ' - - B
- The Secretary to Government of NWFP, Establishment- Department

. Peshawar. . :

© The Secretary to Govt of NWFP, Finance Depdrtment, Peshawar
. The Electric Inspector Govt of NWFP, Peshawar. - :
- The Manger, Government Printing Press, Peshawar.

- PS to Secretary, Irrigation and Power Department, Peshawar

- PA to Additional Secretary, Imgation and Power Department.
“. Officer concerned.

S AT

fer

RESEARC}H OFFICER (LEGAL)
IRRIGATION & POWER DEPTT-
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No. SOG - ) ' + ‘ Lo
Public S(GEr:p)ls-1,yolv {7} g’ Consequ R ’,Q'"E 'i"-“""!';\“ ,. . ,&;F -
- ce. Commissio . ent upon. i, ;eco ‘,'g«.'.‘ o

" R 5 R Tl 7 P

Mr. Ihsan Ullah s/ 14 ™ We Provincigj Govemment | Ersiatorisit, the NWF
A‘ssi'sta 3 ayat Khan, Resldent. o v ment s pisaseq 1o appoint
:8 SRt Bleotrio. Ingpector (Bps.:;f: fage Warana ‘Zalarif Bnde, Distict Karak
estawar on the termg Wthe office of Elbctric -Inspectsr NWFP

T8 & conditiong |aid ¢ _ , Ele inspector

1y 2 down In-this department's fetter No, SDG(ESP)

e ._—__-‘_,'"’ N ;.’ .
—— wﬁf}% u pted by him, .

e , Sdi- |
- T . Secretary to Govt. of NWFP,
: : Energy & Power Department, -
Ends't.'No. N‘ < Y - o .
i O SOCESPYSANGL W 247 Datad._2-8 |/ aar2po0
Copy forwarded for lnfonpaﬂon and necessary action {o the:~
1. Accountait General, NWFP Peshawar
' / 3. PS to Chief Secretary, NWFP Peshawar .
. 4. Secretary NWFP Public Servica Commission'w/t to his letter No. NWFP/PSC/
-~ .8R-V/00168, dated 05-01-2009. )
6, Manager Govt. Printing &é’tafiénery‘ Départmeit for Publication in the
- Government Gazzette. - - ,
8: Office order file. | o E
Section Officer (General} -
Energy & Power Department,

Peshawar
Electric Inspector, NWFP Peshawar
' 5. PSto Minister for Energy & Power, NWFP
E 7. Officer concemed:
NWFP
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(a) The. questlon of promotlon to BS-18 and above in case of civil servants who have .;
. ‘been awarded minor penalties has been settled by the adoption of quantlﬁcatlon of

within a period of six months from such feéonlrnendations, they would lapse. The
case of such civil servant would require placement before the PSB/DPC afresh.

[y

Date of Pr omotlon

." Promotion will always be notified with lmmedlate effect.

~Notional Promotlon

In respect ‘of civil servants who retire (or expire) after recommendatlon of their
promotion by the PSB/DPC, but before its approval by the competent authority, their

: Promotion of Civil-Servants who are awarded minor penalties.

PERs and. CEI which allows consideration of such cases for promotlon subject to

-deduiction of 5 marks for each major penalty;’ 3 marks for each mirior penalty and 1
. markfor each adverse’ PER from the quantified score and recommendatxon for
: .T_ promotlon on attamlng the relevant. quahfylng threshold o

(b) However the CEI pohcy is not apphcable to 01v1I servants in BS- 16 and below. In.

this_ case, the concerned assessing authorities will take into consideration the entire
<, service record with weightage to be given for recent reports and any minor penalty
- will not be a bar to promotlon of such a civil servant

'Promotion in case ‘of pending inveStigations bv' NAB:

If there are any NAB investigations. bemg conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora
which may take a considered decision on merits of the case.

2. - ‘Allthe exxstmg instructions on the subJect shall stand superseded to the above

extent, with 1mrned1ate effect.

:
b
Ny

- promotion shall be‘deemed to have taken effect from the date of recommendation of -
‘the PSB/DPC, as the case may be, and their pension shall be calculated as per pay
- which they would have received had they not retired/expired. :

e 5
B

Ja R

S T I 5 SR

B i U T R Y
e e LT T

M D

Lo ERG

Tpos!



o

= e SR S , ()

. Promotion Policy "

In order to consolidate the existing. Promotion Policy, which is embodied in several
circular letters issued in piecemeal from time to time, and to facilitate the line departments at
every level in prompt processing of promotion cases of Provincial civil servants, it has been
decided to issue the “North-West Frontier Province Civil Servants Promotion Policy, 2009”
duly approved by the competent authority, for information and compliance by all concerned.
This Policy will apply to promotions of all civil servants holding appointment on regular
basis and will come into effect immediately. The Policy consists of the provisions given

hereunder:-

L. Length of service. L
(a) Minimum length of service for promotion to posts in various basic scales will be

as under: ) : .
Basic Scalel8 : . 5-years’ service in BS-17 |
Basic Scale 19: .- 12 years’ service in BS-17 & above
Basic Scale 20: 17 years’ service in BS-17 & above

No 'pfo_poéal for promotion shall be entertained unless the condition of the prescribed
length of service is fulfilled. ' ' a

(b) Service in the lower pay scales for promotion to BP-18 shall be counted as
follows: ' : : R :

) Half of the service' in BS-16 and one fourth in Basic Scales lower than

. 16, if any, shall be counted as service in Basic Scale 17.

© (i)  Where initial recruitment takes place in Basic Scale 18 and 19, the
. length of serVice prescribed for promotion to higher Basic Scales shall

be reduced as indicated below:

Basic Scale 10 : 7 years’ service in BS-18
Basic Scale 20. : 10 years’ service in BS-18".
S and above. - :

or 3 years’ service in BS-19.

IL. . Li'nl_(ihg of promotion with training:

(a)

of officers of the Provincial Civil Service / Provincial Management Sérvice.to various
Basic, Scales: ‘ - ' R

. Successful completion of the following trainings is mandatory. for promotions

" o Mid-Career Man:agerrient Course at Natiohal Insiitute of Management

- (NIM) for promotion to BS-19 R ' o
" e Senior Management Course at National Management College, Lahore for

. promotion to BS-20
e National Management Course at National Management College, Lahore

for promotion to BS-21

(o) . This condition will ‘.h}ot be applicable to civil servants. in specialized cad_rqé
such as Doctors, Teachers, Professors, Research Scientists and incumbents of purely



a GOVERNMENT OF NW¥ s i | ‘ £
'ENERGY & POWERDEFART =~ | - ~"
- House No. 69, Street No.3, Shami Road, P T R

Tel. 091-9212670 Fax 091-0212657 e . -
N 1 , P

NOTIFICATION , R Dated Peshawar the, o __L_/_C,_/’)009 \/
No. SOG( &P)IS 10Noi II/2009 The Govemment of NWFP is pleased to accord
sanction to the upgradatlon of the followmg posts as noted- against.each in Office of '
Electric Inspector, NWFP with |mmed|ate effect in the publlc interest :-

S# Name of Post ' Name of Post No. of | Existing | Upgraded

. (Existing) __ (Upgraded) | Posts | Scale | Scale
1 | Electric Inspector {Electric Inspector 01 | BPS-18 | BPS-19
2 | Asstt Electric Inspector | Dy Electric Inspector{ 01 | BPS-17 | BPS-18

~ % Service Rules for the upgraded post of Electric Inspector (BPS-19) have been
framed while that of Dy: Electric Inspector (BPS- -18) will be framed shortly in light of.

relevant provisions of the NWFP Civil Servants (Appountment Promotion & Transfer)
Rules, 1989 read with the C|V|I Servants Act, 1973.

3‘.: The expendiﬂture‘invdlved will be debitable‘ to thé functional head 04-Economic
Affairs, 043-Fuel & Energy, 0437 -Others, 043701-Administration and PRj 5126
Electric inspector provincial, will be met out from the Budget Estimates 2008-09.

Secretary to Govt. of NWFP,
. Energy & Power Department

No. FDISO(FR)I? 512001, L Dated o/ o4  /2009.

¥ Copy forwarded fo the Accountant General NWFP Peshawar for information

~and necessary. actlon :
Sectlonmm

o - Finance Department, NWFP

No. SOG(EGPY/5-10Nol, 112009/ 16 2. -4, 5 Datedoly [ ol pa0os
Cﬁpy foMarded for iriforrriétion and necessa'ry action to:

1. Ele tric. Inspector NWFP Peshawdr

2. Sectlon officer (FR) Finance Department NWFP wir to his letter No. FD /
s SO’ (FR) /7-512001, dated 12-03-2009. i

" 3. '_ Budget Officer-Il, Finance Depanment. NWFP; -
a. PSto Sécretary.-_Energy & Power Department, NWFP.

Q_..k Q’T:-_‘—\J“ — P R
Section Officer (General)
~Energy & Power Department, NWFP

R

——— .

Crannad wibh CapCrannne




GOVERNMENT OF kHYBER PAKHTUNKHWA
- ENERGY & POWER DEPARTMENT

House No, 69, Street No. 3, Shami Road, Peshawar .
Tel. 091-9212647 - Fax 091-9212657

' Dated Peshawar, the 15 /12/2010

Notiﬁcationﬁ 439¢

" No. SO(E)E&PIS 1/E-|12010/ The Competent Authonty in consultation with the

Provincial Selectlon Board |Is pleased to promote Mr. Muhammad Ismail Khan
* Electric Inspector (BPS-1 8) to the upgraded post of Eiectric Inspector (BPS-19) on
- regular basm with immediate effect subject to the condition that he wull be on

probatlon penod for one year.

(Jamal Ud Din) -

C P Sectton Officer (Establlshment)
-~ Copy’.‘torwarded to;- T . ‘

S Accountant General Government of Khyber Pakhtunkhwa

- .. Peshawar

.- 2. The Secretary Estabhshment Department Government of Khyber

.~ Pakhtunkhwa Peshawar. .

- 3. Secretary Finance Department Government of Khyber
Pakhtunkhwa Peshawar.
Conttoller ,Government Printing Press Government of Khyber
Pakhtunkhwa Peshawar.
Manager State Bank Peshawar Cantt
Treasury Officer Govetnment of Khyber Pakhtunkhwa Peshawar.
PS to Senior Minister for Energy & Power Department
Government of Khyber Pakhtunkhw3 Peshawar.
PS to Secretary Energy & Power Department Government of
Khyber Pakhtunkhwa Peshawar,

/9. Electric Inspector, Khyber Pakhtunkhwa Peshawar

- 10. Officer Concerned.
(J s I 11] 2010

Sectlon Officer (Establlshment)

ie
' /--":. (‘.\\ {
, ‘D No. )l”]—%
ﬂ\o ‘f o
\\’l- \ »r }a )
?7)
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({o
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* . JUDGMENT SHEET | —
PESHAWAR HIGH COURT, PESHAWAR L)

(JUDICIAL DEPARTMENT) - 0 . 2h
L weNotwmeproms N
- _ Mr. ihsanullah and other«is';; ‘ @
ve N

| 'The Government of KP through Chief Secretary and others

JUDGMENT.

Date of hearing: 11,03.2020

Petitioner (s): {4
/ .
Respondent (s): &/~ ( Vpor appos. ALY

WAQAR AHMAD SETH, CJ:-  Petitioners,

Thsanullah and others, through the instant Writ Petition,

seeks issuance of an appropriate writ with the following |

prayer:- - 3
“Ii‘ is, therefore, most humbly prayed that

on acceptance of this writ' petition, the
' Honorable Court may be pleased to:-

(1)1,. Declare the impugned notification
" dated - 18.01.2019 as.  illegal,
unlawful, without lawful authority
against the spirit of Recruitment

" Rules (Annexure-G &' H) and
Rules-9 - of | the - Khyber
Pakhtunkhwa ' (Appointment

. Pfombtion"‘f& . Transfer) !iules,,

. 1989 as. well as against the spirit
of Article 24, 4, 9, 25 & 38 (e) of

S 'the'._Constitutio‘t_‘:‘ff_:”_d; et as
o oy Diréct the respondents to act @
@ Der - Recruitment’:Rules/Khyber .

Pakhtunkhwa - “(Appointmen!

Promotion. & Traits"ji;i') Rule:c,

o 1989 for filling the post 'i)fEIec!rts

- /. Inspector BS-19 al?d_ o fi;fe
? : determine the suitability of



v

:
2
[
d

Secretary Khyber Pakhtunkhwa but till- datesno response
has been received; hence, the instzim Writ Petition,

3. ‘Respondents. No. [I, 2, 4 & 5 have

+

[ 4

furnished their comments and ‘opposed the writ of

i

petitioners.
4 Arguments heard and record perused.
S " Before proceed wilh} thé matter, we would

like to reproduce the relevant rules notified on
: i

17':.:08.2005 and amcndcd vidé ‘Notification dated
16. 07 20] 0 WhICh rcads as und(.r <

1. Agamst smal No. | for thc existing entries, th
following shall be substituted in thc rcspt.czwc,
column, namcly, :

(a) Master sDegree in. 32-45 - I'By promotion, on;.l.f,thc
Blcctrlcal Engmcermg':, _years | basis of scniority ‘cum

from’" a - ‘recognized | . fitness  from  amongst
‘ ;Umversny w:th seven || Deputy Electric
| years experience. in the | Inspectors having
“|relevant  field * and | seven years service in
| registered as: professional |’ BPS-18  or  twelve
Engincer with Pakistan | | years service in BPS-
Engineering council or 117 and above as
(b) .‘Bachelor Degree in|.. = | Assistant Electric
Electrical  Engineering, | * . ‘| Inspcctor.
from. a  recognized{
university with ten years| ~ | Provided that if no
experience in the relevant| = | suitable candidate is
field: and registered as| . | available for
professional  in  the . | promotion  then by

relevant  field  and | initial recruitment.
registered as professnonalf B -

Engirieer with Pakistan|
Engineering Council. |- o

Crannad sidbh FamCrannme

R N



/ liable to be set asxde

4
A look at the above rules will make it clear that
there is 100% quota for promotion on the baais of

seniority-cum-fitness from amongst the Deputy Electric
. L

‘ Irispector having seven years in BPS-18 or twelve years

éervice-‘in BPS-17 as Assistant Electric Inspector. “The _

_ responge_n_tfs,_tg_om;c‘ stance in thelr comments that the

i

post of BPS 1'7 and above excluswely fall within the

G e

. ,_—.-,.__—-—--——

domam of Pubhc Servnce Commission- and only the

o —_

—_ p—— - e T

e o ST T

—

= T ——e s =

Commlssxon is authorized to make the appomtrnents as

. l"‘-"-\*_,____.f'_--__._.—_u__..— o G meer o ._.,____,__.—-v_,_,_.__,‘_'_,: -

Wiﬁgulaﬂom Similarly, the

petmoners do not fulfil. the ba31c eligibility criteria for

the post of Electrlc Inspector (BPS 19). We are not in

agreement w1th the - respondents’ stance because the

above quota rules provide 100% promotlon quota and

~ the respondents were required to convene a PSB meeting

————
i

in order to ascertain the suitability of available officers

(BPS-18) and if none is tound su1table then the post of

Electrlc Inspector is to be! filled through initial
lectric Tnspectol B 2

-

recruitment but in the case in hand no PSB has been

__—————'"—“"_"""'"-—_-—_—_ ——
-—

conducted in order to ascertain _the suitability of

_f-_..—-—--’_‘
-——

petitioners. So, the impugned letter/memo  dated

"/_.-_... -

- 18.01.2019 requlsltlonlng the post of Electmc ‘Inspector

(BPS- 19) to Khyber Pakhtunkhwa Pubhc Service

Commission is against laW[rules and thus, the same is

Crnnmnd witth CadnCrannnr



5 | o
g/ . In view of the above,f this Writ Petition is
allowed, the impugned letter/memo dated 18.01.2019 is

set aside and the respondents are directed to consider the

petitioners févr thé post of Electric Inspector (BPS-19) as

| ‘i‘)er above quoted rules. o | |
ANNOUNCED. - , '/¢ K

Dated: 11.03.2020 " Chief Justice




| POWER OF ATTORNEY Q
. / i i
In the Court of JF

e [}wa_ oy, ) }For
}Plaintiff .
B }Appellant
}Petitioner -
} Complainant

VERSUS
% % ___p(*’@«ZZQ( %L*{é//r /g%lujc }Defendant

}Responden ‘/o ~
/JW ed/{ / W(ﬁgg N }Accl:lsed t ,ﬁ

}
5/\pip/ca/]/Revision/Suit/Application/Petition/Case No. ! C! é é/ of 2,6 ﬂ//
Fixed for_ g4 / _}'Z’/ 294

I/W. the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOC ES, my true and lawful attorney, for
mc in my same and on my behalf to appear at. o~ __to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, statements, accounts,
cxhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
ol documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
POWCTS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at C F :‘T )

the  dayto ) ﬁl‘?}’/—e/ar
Executant/Executants N '
Accepted subject to the terms regarding fee

/éj/@: '%
orete ]
o Wl ﬂt:Zi o

VMIRAN KHAN ZARTAJ ANWAR
Advocate Iigh Court Advocate IHigh Courts

Nob: 0343-90v0018 ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, Fourth Floor, Bilaur Plaza. Saddar Road. Peshawar Cantt
- Mabile-0331-9399183
BC-10-9851
CNIC: 17301-1610454-5

w‘fmﬁ%ﬁ%ﬁﬁfﬂéﬁ%
Ullakh
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SR BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CM.No._ . /2021

\Pwt wp B The caunt wi \

Vredbsaraad™ S0~ IN

APPEAL No.1964/2021
'IHSAN ULLAH r 2 s " GOVT: OF KPK
) &
—= - | OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS NOT TO
ISSUE THE COMBINE/JOINT FINAL SENIORITY LIST OF DEPUTY

ELECTRIC INSPECTORS (BPS-18) TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal is pending ad]udlcétlon
before this august Court which 8.7.2021 date is flxed for
hearing.

2-  That in the above mentioned appeal the appellant is seeking
' ante dated promotion to the post of deputy electric inspector
(BPS-18) i.e. w.e.f 28.3.2014 instead of 25.5.2018 with all
back benefits including seniority.

3-  That during the pendency of the above mentioned appeal
the respondents issued joint tentative seniority list of B.tech
and B.S degree holder Engineers in utter violation of law and
rules. Copy of the seniority list is attached as annexure

4-  That feeling aggrieved the appellant also filed objection

' petition against the ibid tentative seniority list but the
respondents are bent to issue joint/combined final seniority
list of B.Tech Engineers and B.S Degree Holders. Copy of the
application is attached as anNEXUre .uicvivrseresresresseessans B.

5-  That all the three ingredients necessary for the stay are in -
favor of the petitioner.

It is therefore mdst humbly prayed that on acceptance of
this application the respondents may kindly be restrained
from issuance of the combine/joint final list of B.Tech & B.S
Degree Holder Engineers till the disposal of the above
mentioned appeal.



" THROUGH:

APPLICANT

%« .
4

IHSAN ULLAH

NOOR MOH%’IAD KHATTAK
| ADVOCATE



o ANNERRN y @
. S PROVINCIAL OFFICE OF INSPECTION / ELECTRIC INSPECTORATE

GOVERNMENT OF KHYBER PAKRTUNKHWA

ENERGY AND POWER DEPARTMENT PESHAWAR
3™ Floor, Benevolent Fund Bullding, Peshawar Cantt
Phone No. 091-9211343

Email: electricinspectorate@gmall.com / Website: www.ioekp.qov.pk

No. )43 ’ Dated ©57/05/2021
To
. Mr. Ihsan Ullah :
/ Deputy Electric Inspector Abbottabad
ii.  Mr. Arif Ullah

Deputy Electric Inspector Bannu

Subject: TENTATIVE SENIORITY LIST OF DEPUTY ELECTRIC
INSPECTORS (BPE&-18) AS STOOD ON 03-05-2021

Reference to the subject noted above and to enclose herewith tentative

seniority list of Deputy Electric Inspectors (BPS-18) of Electric Inspectorate Khyber
Pakhtunkhwa as stood on 03-05-2021 which is self explanatory and forwarded for. your

perusal, please.
ﬂ?rg;:ﬁspec tk PROVINCIAL
E

RGY & POWER DEPARTMENT
Endst No. Dated Peshawar, the 105/2021

A copy of the above is forwarded to Section Officer (E.1) Energy and Power
Department Government of Khyber Pakhtunkhwa for information.

ELECTRIC INSPECTOR PROVINCIAL
ENERGY & POWER DEPARTMENT

FOFFICE DATAVACcounts sectlon\Sandority LISNTENTATIVE SENIORITY LIST OF DEPUTY ELECTRIC INSPECTORS. docx
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GOVERNMENT OF KHYBER PAKHTUNKHWA

‘ :¢Energy & Power Départment
1* Floor, Block-A, Abdul Wali Khan Muitiptex Civil Secrotariat Peshawar
' Tel. 091-8210895 . Fax 091-9223624

C ' No. SO(E-I)/E&P/5-10/UPA/2020-21/
s Dated Peshawar the 03" May, 2021

To

The Electric Inspector Provincial,
Electric Inspectorate, Peshawar.

SUBJECT: ~ TENTATIVE SENIORITY LIST OF DEPUTY ELECTRIC INSPECTORS
 {BPS-18) AS STOOD ON 03-05-2021

Dear Sir, . .
| am directed to refer to the subject noted above and to enclose herewith

tentative Seniority List of Deputy Electric Inspectors. (BPS-18) of Electric Inspectorate
Provincial, Khyber Pakhtunkhwa as stood on 03-05-2021.

2. There.fo_.re. all the concerned ‘d"ﬁcers may kindly be directed to indicate
error/omission (if any) for _the purpogie of rectification -alongwith attested supporting
“documents within 15-days positivg!y._ In-case of no response by the due date, it would be
considered that particulars: notified have been accepted as correct.

Encl: As above

, Rahma
Section Officef (E.1)

' Eg; dst: No. & Date Even:
! -
i, Copy forwarded to:-

1) PS to Secretary Establishment Department Peshawar

2) PS to Secretary, Energy & Power Department Peshawar

3) PS to Special Secretary, Energy & Power Department. )

4) PA to Additional Secretary (Power), Energy & Power Department

5) PAto Deputy Secretary (Power), Energy & Power Department
6) Master file. .

Seéction |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
“Energy & Power Department
1" Floor, Block-A; Abdul Wali Khan Multiplex Civil Secretariat Peshawar
Tel.091-9210895 - Fax 091-9223624

" NOTIFICATION ‘ . Dated Peshawar the, 03rd May 2021 -

. NO.SO(E-I)/E&P/5-10/UPA/2021;  In pursuance of section-8 of the Khyber Pakhtunkhwa Civil Serva'nt Act 1973 read with Rule-17 of Civil Servant {Appointment,
nd Transfer) Rules 1989, the competent Authorlty is pleased to notify and curculate the f nal seniority list (Tentative) of the Electric Inspectorate of the

Promotion a
Energy and Power Department of the Deputy Electrlc Inspectors (BPS-1 8) to Govemment of Khyber Pakhtunkhwa for anfonnataon of all concerned -

i Date of | Date of 1 Entry R ular appointment/ romotitin to present e:st . =
s.g Name of Officer Qﬁ:;g:::;: n Birth and _ into G.ovt: ' 8 ppa prome P P Present Posting
, Domiclle Service Date BPS | Method of recruitment :
1 2 , 3 4 5 6 | 7 | . 8 9
.| Muhammad Mumtaz | © M.S Electrical C . . By Prombtion Deputy Electric Inspector
1 | Khan S/O Taj Engineering, 10-05-1862 23-10-1985 03-10-2018 18 (; ermanent) {Holding charge of Electric
Muhammad B-Tech. (Hon) & DAE N ' Inspector Provincial)
@\} Engr. thsaqullah S/O ’ a%?::?g ! 20-04-1984 | 28-03-2009 ' 25.05-2018 18 By Promotion Deputy Electric Inspector
Hayat Khan . | Reqistered with PEC : . (Petmanent) Abbottabad Region
. M.Sc Electrical . . .
Engr. Arifullah : . By Promotion Deputy Electric Inspector Bannu
3 . Engineering 14-03-1985 26-03-2009 25-05-2018 18 A
C S$/0 Salim Khan Registered with PEC | (Permanent) Region
SECRETARY
Energy & Power Department
Continue Page-2
. 4. -
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Endst; No. & Date Even:

“SUVERNMENT OF KEYBER PAKHTUNKHWA

, - . Energy & Power Department
1 F!oor Block-A, Abdut Wali Khan Muitiplex Civil Secretariat Peshawar
Teb. 091-9210895 - Fax091-9223624

Eis

Copy forwarded to the:-

1) Secretary to Gowt. of Khyber Pakhtu‘ﬁkhwa Establlshment Department~ ~ -~ -~ S ST T
2) Electric Inspector Provincial, Khyber Pakhtunkhwa Peshawar -

3) Section Officer (O&M), Establishment and Administration Department (Regulation Wing), Government of Khyber Pakhtunkhwa, Peshawar

. letter No. SO(O&M)ESAD/8-7/2020 dated 17" March, 2021.
4) PS to Secretary Energy & Power Department Peshawar .
5) PS to Special Secretary Energy & Power Department Peshawar = -
6) PA to Additionat Secretary (Power), Energy & Power Department Peshawar
+7) PAto Deputy Secretary (Power), Energy & Power Depanment Peshawar
B) Officers concerned. . , '
8) Master file. = - o

Page-2

. with reference to his -

Sectlon Officer/(E.I) .
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The Secretary to the Government of Khyber Pakhtunkhwa,
Energy and Power Department,
Peshawar. .

67 -c§6ub?é’ct- APPEAL AGAINST THE TENTATIVE SENIORITY LIST OF
DEPUTY ELECTRIC INSPECTORS (BPS-18) IN ELECTRIC
INSPECTORATE ISSUED VIDE NOTIFICATION No. S.0
- (E.))/E&P/5-10/UPA/2021 DATED 03/05/2021 ‘

Dear Sir,

With due reverence, it is stated that the administrative department of E&P
vide notification No. S.0 (E.I)/E&P/5-10/UPA/2021 Dated 03/05/2021 has issued a joint
seniority list of two distinct disciplines/cadres of Engineers and Technologists in BPS-18
despite having their own distinct nomenclatures as Deputy Electric Inspector (BPS-18)
for engineers and Deputy Electric Inspector (Technologist) (BPS-18) for technologists
and distinct services rules. In this regard, the following observations are submitted,;

(Copy of Subject Notification at Annexure-I)

The notification seems to have been issued on the presumption that these
officers have had a joint seniority list in (BPS-17). In this regard, It is clarified that the
BPS-17 posts have a common nomenclature as Assistant Electric Inspector (BPS-17)
occupied by the Technologists through 50% quota created in violation of the Pakistan
Engineering Council (PEC) Act 1976 just for accommodation rather than creation of
respective posts, thus encroaching the engineering posts in BPS-17, whereas in case of
BPS-18 Posts, the two cadres i.e. engineers and Technologists have been segregated
through different/distinct nomenclatures as Deputy Eilectric Inspector (BPS-18) for
engineers and Deputy Electric Inspector (Technologist) (BPS-18) for Technologists

- through Standing Service Rules Committee (SSRC) in compliance with Pakistan
Engineering Council Act 1976 and requirements of National Technology Council
respectively. It is further apprised that both the cadres have separate service rules for
promotion to their. respective posts in BPS-18. |

(Copy of Service Rules for BPS-17 & BPS-18 at Annexure-ii)

Ce /'



Swidauidisd 1eavdX 1o InammiavoD odt of yicleosd eiT .

Anewmnsoed 1ewos bas ygiend .

»

Aewaresd

]

—— v

5__cH_MCITAIHTON ~JOIV_ QIU22i  HTASOTOIRM!
PROSIBCILE AFTAA LAOSIATUNG S-A\CBTVLE)

SARTOEED M (BF-298) EA0TISMENME JIRTIIIZ YiUKI4
Q

J12 18eQ

923 o tnamhcqeb svitedainimbe adi tad batsle ai & ,9oro15Vey ub diW

- $mo] = boveai »sd [SOSECED beis FSOSIAQUADE-A\ERI1.3) O bl ncisulion abiv
gr-258 m atzipoionrisnT bae sisenipnd Yo esbad\esnilyive sonzib ow? 1o 12l yinoinse
(31-298) 1otoozernl ooe!3 yinesC es eswislonsinon joniterb nwo ien} priver sfigeat
' gleigoloaros; 103 (8r-248) iaipotonrioaT) wotaagent 2idasiT JugeQ bns 218anigna 100
‘hetiimduz e18 2noianiszdo priwcilol srit (owera 3l n! esih zeswies toniiab bas

{-ewuxonnA m noitasitidol 1osjdue Jo ygqod)

seadi 12 noliqrizang ed) ne bauzal naad svarl of emase nolisolivon edT
sd1 15 baftiisio 28 1l hens aidl nl ({T1-295) ni g2 vinoinag jaio] 6 bsrl sven 21300
(T£-233) tatoeqoni oiifasil nsteieeA ee swisionamon nommos 6 avid aleoq V1-298
nafanis 9at Yo noite'siv i bstsso sieup ~208 rdpudutt alegoiondosT adr vd baiquagu
W noiss1s neft 1a:8E1 noslebommoass 10t fau Y81 A (039) lunuod gihserignd
o 252 ni eeserta T H-298 ai 2leogq privwsnigns adt gnidosotone aull 2f20q ovitdbagasn
pe.6psigas naed even aleipdloadoa’ bae gwseripng .ed esyhao ewh ant 2tec® 81 298
ot (8F-298) 10:'39::.3;"1! aireid yiugsll es zelyisionemon fonzicUnavethb rpuondl
atzpofonnoeT 1at (85.£98) (laipoiondaeT) wiosgeal vids!3 iugel bis ewvsnigna
netelisd Atw esasiigimon fi (I5122) safimiioD 23R soivise: pribaeld rpucitt
iamied yeolondogt Isnollel to «inamasiupar brs A€l 13A fionuol priteanipnd
1ot 2ol asiviez s1818quz sver 2a7bsa ofi iitod 1t beshags 1adnut & # iavilseqaen
B1-2Q8 ni 2t30g ovitosges vienl of noitomoia

fl-cruxeanA is 81-296 8 TE-29€ 10t ¢alyA eaivisaio yqed)

-~

O_T2l3_YTIROUAZ? SVITATAST 2HT TEMIADA IATGSA soslaud -

-

-



it is also apprised that engineering and technology are two distinct
disciplines of knowledge with separate accreditation councils i.e. Pakistan Engineering
Council (PEC) for Engineering whereas National Technology Council (NTC) for
Technology as envisaged in Higher Education Commission (HEC) letter No. 8-
61/A&A/2017/HEC/3811 dated 04/05/2017 and National Qualification Framework (NFQ)
of Pakistan 2015 publicly available at official website www.hec.gov.pk of HEC. In light of
which, the non-equivalence has been previously communicated to Mr. Muhammad
Mumtaz (officer at S.No.1 of the tentative seniority list) by the administrative department
Energy & Power department vide its letter No. SO(E)/E&P/5-10/E.I/V0I-1/2009/199-2
dated 19001-2017 in response to his appeal for promotion from BPS-17 to BPS-18.

(Copy of HEC letter, NQF & E&P dept. letter at Annexure-lil).

As per provisions and spirit of Rule-17 under part-Vi of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules 1989, the
inter-se seniority is determined/exists amongst officers of the same cadre. There is no
inter-se séniority amongst officers of two different/distinct cadres and inter-se seniority
amongst officers of each cadre is determined separately. 2ndly that the Officer at S.
No.1 in the subject seniority list was promoted to the Post of Deputy Electric inspector
(Technologist) (BPS-18) as per service rules framed therefore but there is no mention of
Techrnologist in the notification for his identity which has, in contravention to the above,
merged the two distinct cadres into one.

(Copy of K.P. Civil Servants Appointment, Promotion & Transfer Rules 1989 at
Annexure-1V) '

it is also worth noting that after segregation of the two cadres,
Engineering and Technology, through framing of separate service rules for the post of
Debuty Electric Inspector (Technologist) (BPS-18), a post of this nomenclature was
priorly required to be created through Finance department and then the Technologist
Mr. Muhammad Mumtaz could have been promoted there against but no such process
had been adopted/followed and the officer was promoted against a non-existing/non-

available post and is non-available to date. Budget book may please be checked in this
regard. '


http://www.hec.gov.pk
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(Copy of promotion order of Mr. Mohammad Mumtaz at Annexure-V)

The tentative seniority list contained in the subject notification is not only -
against the merit, HEC's policy, provisions and spirit of Pakistan Engineering Council
(PEC) Act 1976, Supreme Court of Pakistan Judgment SC 2018 SCMR 2098 and

. Khyber Pakhtunkhwa Civil Servants (Appoint, Promotion & Transfer)' Rules 1989 but

also in sheer violation of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act 1973,
by spirit of which the seniority of each post/cadre should be determined/administered
separately and the seniority of a Civil Servant is to-be reckoned in relation to‘the other
Civil Servants belonging to the same Cadre. |

(Copy of Section-8 of Civil Servants Act 1973 & SC 2018 SCMR 2098 at Annexure-
Vi)

Keeping in view the above, it is, therefore, very humbly prayed that the

'Subject~notiﬁcation may be cancelled and revised notifications for each cadre of posts

Deputy Electric lnspector (BPS-18) and Deputy Electric Inspector (Technologist) (BPS-.
18) may be separately issued to honor the laws of the fand, please.

2
|

Engr. thsan Ulah,

- Deputy Electric Inspector (BPS- 18), Dept;ty Electric nspector (BPS-18),
Officer at S. No.2 of the Seniority List. Officer at S. No.3 of the Seniority List.
Copy to;

1. Special Secretary, Energy and Power Department, Government of Khyber
Pakhtunkhwa Peshawar for information, please. -

-2. Additional Secretary (Power), Energy and Power Department Ffeshawan for
information, please
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051? a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

) . PESHAWAR
wk \w(: iy W
TR | :
Bl CM NO. /2021
, M —o W g N ™
t\ APPEAL NO.1964 /2021
P2y, HSANULLAH VS GOVT:OF KPK & OTHERST

APPLICATION NO BEHALF OF THE APPELLANT FOR EARLY
|\ P HEARING OF THE ABOVE APPEAL

'Respectfully Sheweth:,

o 1.-That the above title appeal is pendihg adjudication before this
. Honorable Tribunal which fixed for hearing on 03-02-2022.

N

. That during the pendency of appeal, the final seniority list of the
appellant has been circulated vide notification dated 15-10-2021 in
which the regular appointment of the appellant is 25.5.2018 while
‘the regular appointment of the private respondent is 3.10.2018

: A\ due to which clearly shows malifidy of the respondents

department in response to which appellant is placed at serial no,

V{ ,E 2 of the seniority list while junior to the appellant is placed at

Q\ § serial no, 1 by the respondents department which clearly shows

3

‘§ the utter violation of law and rules. Copy of ﬂnal seniority list is
attached as annexure......c..... T S A.

3. That the appellant filed appeal against the fihal seniority list of
Deputy Electric Inspector (BPS-18) to the high ups for the
cancellation/set aside of the final seniority list. Copy of the appeal
dated 22-10-2021 is attached as anNeXUre .uiueeessreersranssssssrenses B.

4. That, valuable rights of the applicant/appeliant are involved in the
instant appeal therefore, needs to fix at an earlier.

It is, therefore, most humbly prayed that on acceptance of this
application the above titled appeal may be fixed at the earliest
convenient date for adjudication to meets the ends of justice.

DATED: 27/10/2021

| Appellant
Through:

Noor Mohartfitad Khattak
Advocate High ourt, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Energy and Power Department . :
1¥ Floor, Block-A, Abdul Wali Khan Muitiplex Civil Secretariat Peshawar
. Tel. 091-9210895 - Fax 091-9223624

NOTlFlCATION ' | . Dated Peshawar, the | 15 Oétober, 2021

NO.SO(E-I)/E&P/5-10/UPAI2021: In pursuance of section-8 of the Khyber Pakhtunkhwa Civil Servant Act 1973 read with Rule-17 of Civil Servant
(Appointment, Promotion and Transfer) Rules 1989 and in light of the guidance/advice of Establishment Department received vide No. SO{O&M)E&AD/8-

and Power Department of the Deputy Electric Inspectors (BPS-18) to Government of Knyber Pakhtunkhwa for information of all concerned:- -

i Date of Date of 1 Entry | Regular appointment/promotion to present post
S.# | Name of Officer Academic Birth and into Govt: ¢ pp p p p

Qualification Present Posting

Domicile Service " Date BPS | Method of recruitment

1 2 - 3 ‘ 4 5 6 7 8 9

Muhammad Mumtaz Deputy Electric inspector

< 7/2020 dated 23™ September 2021, the competent Authority is pleased to notify and circulate the final seniority list of the Electric Inspectorate of the Energy
%

z

< ! [Knn SO Ta| BTeon (Hon & DAE 10-05-1962 |  23-10-1985 03-10-2018. | 18 |.  ByPromotion (Holding charge of Electric

Muhammad . (Permanent) Inspector Provincial)
B.Sc Electrical . .

2 e a1 SO Engineering | 2004-1984 | 28032000 | 25052018 | 18 e Dy ecinic Inspector

: ‘ 4 Registered with PEC abad Region

. M.Sc Electrical . . .
3 | gigaatan Engineering | 14-03-1985 |  26-03-2009 | 25052018 | 18 LA Deputy Electric Inspector Bannu
Registered with PEC . ' €gion
' .sd-
SECRETARY
Energy & Power.-Department
a _\n‘.f}‘ \ /21
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GOVERNMENT OF KHYBER PAKHTUNKHWA
~ 'Energy and Power Department
1% Floor, Block-A, Abdul Wali Khan Muitiplex Civil Secretariat Peshawar
' Tel. 091-9210895 - Fax 091-9223624 ‘

Endst: No. & Date Even:

Copy forwarded to the:- - | : , : o N . o -

1) Secretary to Gout. of Khyber Pakhtunkhwa, Establishment Department
2) Electric Inspector Provincial, Khyber Pakhtunkhwa Peshawar : o oo
3) Section Officer (O&M), Establishment and Administration Department (Regulation Wing), Government of Khyber Pakhtunkhwa, Peshawar, with reference to -
his letter No. SO(O&M)E&AD/8-7/2020 dated 17 March, 2021 and No. SO(O&M)E&AD/8-7/2020 dated 17" March, 2021. : :
~ 4) PSto Secretary Energy & Power Department Peshawar ' _ .
~5) PS to Special Secretary Energy & Power Department Peshawar ' ',
7 8) PAto Additional Secretary (Power), Energy & Power Department Peshawar
' -7) PA to Deputy Secretary (Power), Energy & Power Department Peshawar
8) Officers concerned. ‘ -
9) Master file. :

(L\/-\\f-l mé_‘.”ﬁlf\,,»

Section Officr [(E-1)
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ANNEXURE ,B" "

The worthy Chief Secretary, |
Government of Khyber Pakhtanhwa,

Peshawar.

Subject: APPEAL AGAINST THE FINAL SENIORITY LIST OF DEPUTY
ELECTRIC INSPECTORS (BPS-18) ISSUED VIDE NOTIFICATION No.
S.0 (E.|)/E&P/5-10/UPA/2021/184-10- DATED 15/10/2021 IN ELECTRIC
INSPECTORATE __OF ENERGY & POWER _DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA '

Dear Sir, .

With due reverence, it is submitted that, on advice of the Establishment
department, the admini'strat_ive department of Energy & Power vide notification No.: S.0
(E.))/E&P/5-10/UPA/2021/184-10 Dated 15/10/2021 has issued a final joint-seniority list
of two distinct Posts/Cadres of Engineers and Technologists in BPS-18 despite having
.their dlstanct/separate nomenclatures as Deputy Electric Inspector (BPS-18) for
engineers and Deputy Electric Inspector (Technologist) (BPS-1 8) for technologists and
. having distinct/separate services rules for each. '

The subject final notification has been issued without consideration and
- decision in the appeal submitted against the tentatlve seniority list within prescribed time

period.

Issuance of such notification is agamst Section-8 of the Khyber Pakhtunkhwa
Civil Servants Act 1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules :1989 and merging the Technology
post/cadre with Engineering posts/cadre violates the Pakistan Engineering Council (PEC)
Act 1976 and Article 143 of the Conistitution of Pakistan 1973.

(Copies of Subject Notification and previous Appeal at Annexure-I)

Grounds'and facts:



|

X :
yt : . -
T The following grounds and facts, on the basis of relevant laws/rules/policies,

are submitfed;

M. The notifidation has been issued on theApresumptioh that the officers in the
subject notification have had a joint seniority list in (BPS-17). In this regard, It is clarified
that the BPS-17 posts have a common nomenclature as Assistant Electric Inspector
(BPS-17) occupied by the Teéhnologis’ts through§50% quota created in violation of the
Pakistan Engineering Council (PEC) Act 1976 thus violating Article 143 of the Constitution
of Pakistan 1973 just for accommodation rathe(‘ than creation of respective posts for
Technologists, thus encroaching the engineering bositions in BPS-17. Whereas the
positions of Engineers and Technologists have been segregated in BPS-18 with distinct
nomenclatures as Deputy Electric Ihspector (BPS-18) for Engineers and Deputy Electric
Inspector (Technologist) (BPS-18) for Technoloéists",through Standing Service Rules
Committee (SSRC) to comply with Pakistan Engineering Council Aét 1976, Article 143 of
the Constitution of Pakistan 1973 and requirerrients of National Technology Council
respectively. It is further clarified that both the @osts/cédres/streams in BPS-18 have

separate service rules for promotion to each.
(Copied of Service Rules for BPS-17 & BPS-18 at Annexure-ll)

2.  ltis also submitted that engineering and technology are two distinct disciplines
of knowledge with separate accreditation councils i.e. Pakistan Engineering Council
(PEC) for "Engineering whereas National Technofogy Council (NTC) for Technology as
envisaged in Higher Education Commission (HEC) letter Np. 8-61/A&A/2017/HEC/3811
dated 04/05/2017 and National Qualification Framjework (NFQ) of Pakistan 2015 pﬁblicly
available at official website www.hec.gov.pk df HEC. In light of which, the .non-

equivalence has been previously communicated jto Mr. Muhammad Mamtaz (officer at
S.No.1 of the tentative seniority list) by the adminisfrative department Energy & Power
department vide its letter No. SO (E.I)/E&P/5-10/E.I1Vol-1/2009/199-2 dated 19/01/2017

in reply to his appeal for promotion. Based on these laws and policies of PEC and HEC, -

the two cadres have been segregated into the above mentioned two separate

nomenclature posts in BPS-18, ie. DEI (BPS-18) for Engineers and

/


http://www.hec.qov.pk

4 |

5EI(TechnoIogist)(BPS’-18) for Technologists, 'through Standing Service Rules
Committee (SSRC). ' '

(Copy of HEC letter at Annexure-ill).

3. As per provisions and spirit of Rule-17 under part-Vl of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promoiion & Transfer) Rules 1989, the inter-
se seniority is determined/exists amongst officers of the same post/cadre. There is no
inter-se seniority amongst officers of two different/distinct posts/cadres and that inter-se
seniority amongst officers of each post/cadre is determined sepa:'rately'. In contravention
‘to the Rule ibid, the two different/distinct Cadres/ Posts have been malafidely merged into
one to favour the officer at S. No. 1 of the seniority list for his unlawful promotion to BPS-
19 which requires an engineer registered with Pakistan Engineering Council under
Section 27(5A) of the PEC Act 1976 and the existing service rules for BPS-19.

Merging the Technologist with: Engiheers' invariably means violation of Section
27(5A) of PEC Act 1976 (Act of the Pa_rliamenf) which is also violation of Article 143 of
the Constitution of Pakistan 1973 which provides that law of the Parliament shall prevail
in case of repugnancy in laws of the ProviﬁcelProvincial Assembly and the Parliament.
Hence, no provincial law/rule can be enacted/framed in repugnancy to the PEC Act 1976.

(Copy of K.P. Civil Servants Appointment, Pl_'omoti‘on & Transfer Rules 1989 at

Annexure-1V)

4, The subject final seniority list is not bnly against the merit, HEC'S policy,
provisions and spirit of Pakistan Engineering Couhcii (PEC) Act 1976, spirit of Supreme
Court of Pakistan Judgment SC 2018 SCMR 2098 and Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rﬁles 1989 but also in sheer violation of
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act 1973, by spirit of which the
"senior_ity of each post/cadre should be determined/administered separately and the

seniority of a Civil Servant is to be reckoned in relation to the Aother‘»CiviI Servants

belonging to the same post/cadre.



{Copies of Section-8 of Civil Servants Act 1973 & SC 2018 SCMR 2098 at Annexure-
V) | | |
Keeping in view the above, it is, théfefore, very> humbly prayed that the
Subject notification may be cancelled/set aside as this will set a bad pr’gcédence for future -
and that rév‘ised notifications for each post/cadre i.e. Deputy Electric Inspector (BPS-18)
"and Deputy Electric Inspector (Technologist) (BPS-18) may be separately issued to honor
the laws/rules of the Iand, please. ' : ‘ ' |

\}‘5 e\ v K\\\K T‘w \N\/ 20-10 -0\ |

Engr. Insan Ulah, | Engr. Arif Ullah,

Deputy Electric Inspector (BPS-18), - Deputy-Electric Inspector (BPS-18),
Officer at S. No.2 of the Seniority List. Officer at S. No.3 of the Seniority List.
Copy to: | [

The Secretary Energy and Power department to intervene into the matter for
necessary action, please. . S ‘ '




