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Service Appeal No. 1964/2021

Learned counsel for the appellant present. Mr. Asif Masood Ali25.11.2022

Shah, Deputy District Attorney for the respondents present.

Learned Member Judicial Mr. Salah-ud-Din is on leave,o
therefore, bench is incomplete. Adjourned. To come up

/
ruLiments on

*14.02.2023 before theD.B.

(Mian Muhammad) 
Member (E)

Junior of learned counsel for the appellant present. Mr. Naseer-14.02.2023

ud-Din Shah, Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for arguments on 17.05.2023 before the D.B.o
V

A (Fared i^aul) 

Member (E)
(Salah-ud-Din) 

Member (J)

-i;
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Junior to counsel for appellant present. Mr. -.Usman 

Khan Section Officer alongwith Mr. Kabir Ullah Khattak
’ • i'

16.05.2022

•i

Additional Advocate General for the respondents present.
i

i

Junior to, counsel for appellant requested for 

adjournment on the ground that learned counsel ifor the
. V

I

. appellant is not available due to some domestic engagements.r
1

Adjourned. To come up for arguments before the D.B on 

11.07.2022.

V.A
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II-
(Rozina Rehman) 

Member (J)
(Salah-Ud-[pin) 

Member jJJ)
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14.09.2022 Appellant present through counsel. i

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate 

General for respondents present.

:
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Former requested for adjournment as he has not prepared the

brief. Adjourned. To come up for arguments on 25.11.2022 before D.B
A ■

I
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member(J)
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P.S

Learned Addi. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021

Chairman
•V

Since 16.08.20-21 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 28.09.202i'for 

the same as before.

16.08.2021

•i;,•• .
»- ■

Reade'•

2-1. Ofh h -Fle^ui6

^C. 2- a_

Due to retirement of the Worthy Chairman, the Tribunal 

is defunct, therefore, case is adjourned to 16.05.2022 for the 

same as before. ^

03.02.2022

\

y^^ader
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>02.04.2021 Appellant present through counsel. Preliminary arguments 

heard. Record perused.

Points raised need .consideration. Appeal is admitted to
\ \ .N O, V

regular hearing subject) to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days.)epos\ted
Process Fee notice be issued to the respondents. To come up for

written reply/comments on g / ol-/2Q21 before S.B.

/

(Ro^^ehman) 
/Mem^r (J)

•«\

08.07.2021 Mr. Zartaj Anwar Advocate for appellant present and 

furnished Wakalatnama which is placed on file. Mr. 
Kabirullah Khattak, Addl. AG alongwith Kifayatuliah, Law 

Officer for official respondents and counsel for 

respondent No. 5 present.
After admission of appeal for regular hearing on 

02.04.2021, the matter was adjourned for today for 

written reply/comments. Mr. Kifayatuliah, Law Officer 
states that joint parawise comments/written reply is in 

the process of preparation. Unless the time is extended 

on written request by the respondents with valid reason, 
they shall be bound to file the written reply/comments in 

office within 10 days from today. File to come up for 

arguments before the D.B on 16.08.2021.
An application has been submitted on behalf of the 

appellant for ad interim relief. Be placed on file and 

notice of the application is hereby given to the 

respondents for its reply alongwith written 

reply/comments in main appeal.

Chairman /
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FORM OF ORDER SHEET

Court of

/2021Case No.-

Order or other proceedings with.signature of judgeDate of order 
proceedings

S.No.

321
f

The appeal of Mr. Ihsanullah presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 
and put,.up to the Worthy Chairman for proper ord^ please.

29/01/20211-

____ iM ,
REGISTRAR 1

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMA
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BEFORE THE KHYBER PAKHTUi^iKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

IHSAN ULLAH GOVT OF KPK: & OTHERS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 72021

Mr. Ihsanullah, Deputy Electric Inspector (BPS-18),
Govt; of Khyber Pakhtunkhwa, Energy & Power Department, Peshawar 

7...........7.......................... ................ ............ ...................... .^APPELLANT
• /

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Energy & Power Department, Khyber Pakhtunkhwa, 

Peshawar.
3“ The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
4- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
5“ The Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT-1974 AGAINST THE IMPUGNED
ORDER DATED 25.05.2018 WHEREBY THE APPELLANT HAS
BEEN GRANTED PROMOTION TO THE POST OF DEPUTY
ELECTRIC INSPECTOR fBPS-lS^ WITH IMMEDIATE EFFECT
RATHER THAN WITH RETROSPECTIVE EFFECT i.e. W,E,F.
28.03.2014 AND AGAINST THE INACTION OF THE
RESPONDENTS ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of the is appeal the respondents may 

very kindly be directed to grant/allow Ante-dated promotion 

to the appellant to the Post of Deputy Electric Inspector 

(BPS-18) with retrospective effect i.e. w.e.f. 28.03.2014 to 

with all back benefits including seniority. Any other remedy 

which this August Tribunal deems fit that may also be 

awarded in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-
1- That pithy facts is that initially on the proper recommendation of the 

Khyber Pakhtunkhwa Public Service Commission vide dated 

05.01.2009 the appellant v^as appointed as Assistant Electric



Inspector (BPS-17) vide order dated 28.03.2009 and is currently 

serving as Deputy Electric Inspector (BPS-18) and is performing his 

duty enthusiastically to the best of his superiors. Copy of the 

recommendation and Appointment order are attached as annexure
A.

2-That -during-service the-respondents issued-final seniority list-vide 

dated 07.12.2016 wherein the appellant was placed at the Serial 
No.2 of the seniority list and later on the respondents issued 

notification vide dated 14.09.2018 whereby they amended the service 

rules by creating new post of Deputy Electric Inspector 

(Technologist) (BPS"18) upon which the colleague of the appellant at 
Seriar.No.l Namely/Mr. Mumtaz khan was promoted vide order dated 

03.10.2018 in accordance with his qualification for the said post. 
Copy , of the final, ^Seniority list dated 07.12.2016 & Amendment
Notification dated' 14.09.2018 and order dated 03.10.2018 are 

attached as annexure B, C & D.

3- That consequently the appellant stood at serial No.l of the seniority 

list of Assistant Electric Inspector (BPS-17). That the respondent 
department already had rules amended vide notification dated 

16.07.2010 wherein the criteria for the promotion of the Assistant 
electric Inspector (BPS-17) to the Post of Deputy electric Inspector 

(BPS-18) at serial No.(ii):l-A, was that the promotion be made on 

the basis of seniority-cum-fitness from amongst Assistant Electric 

inspector Having B.Sc Degree in Electric Engineering with five years 

of service as such to which the appellant was already entitled since 

28.03.2014. Copy of the Notification dated 16.07.2010 Is attached as 

annexure E.

4- That subsequently the appellant was promoted to the post of Deputy 

Electric Inspector BPS-18 vide dated 25.05.2018 with irr^/nediate 

effect but not w.e.f. retrospective effects i.e. 28.03.2014 by the 

respondents having no justifiable reason for doing so. Copy of the 

Promotion order dated 25.05.2018 is attached as annexure F.

5- That it is pertinent to mention that the posts of the Deputy electric 

Inspector (BPS-18) became vacant since 01.04.2009 and as such the 

appellant being at the top of seniority list of Assistant Electric 

Inspector BPS-17) .and have completed five years of service on 

28.03.2014 was perfectly eiigibie for the ibid post w.e.f. 28.3.2014 

but was ignored by the respondents and was later on granted 

promotion vdth immediate effect in (BPS-18) i.e. vide order dated •



25,.5.2018. Copy.of the notification dated 01.04.2009 is attached as 

annexure G.

6- That the appellant feeling aggrieved from the impugned promotion 

order dated 25.05.2018 preferred departmental appeal before the 

appellke authority which is .still not answered. Copy of -the 

- departmental appealHS-attached-as-annexur-6r, H.

7- That the appellant feeling aggrieved and having no other remedy but 
to file this appeal on the following grounds amongst others.

GROUNDS:

A- That the inaction of the respondent department by not granting 

Ante-dated promotion to appellant to the post of Deputy Electric 

Inspector (BPS-18) retrospective effect i.e. w.e.f. 28.03.2014 is
rial onagainst law, facts, and norms of natural justice and mate 

record hence not tenable and liable to be rectified/modified. ^

B-That the appellant has not been treated by the respondent 
department in accordance with law and rules on the subject noted 

above as such respondent violated Article 4 and 5 of the Constitution 

of the Islamic Republic of Pakistan 1973.

C-That the respondent department acted in arbitrary and malafide 

manner by granting promotion to the appellant to the post of Deputy 

Electric Inspector (BPS-18) vide dated 25.05.2018 with immediate 

effect rather than with retrospective effect i.e. w.e.f. 28.03.2014.

D-That the respondents acted in discriminatory manner by not granting . 
promotion to the appellant with retrospective effect i.e. w.e.f. 
28.03.2014, therefore the same is against the norms of natural 
justice. ' '

E- That the action gjid inaction of the respondents is against the 

Promotion Policy 2009 that vividly describes that the minimum length 

of service for promotion to (BPS-18) is five years' service in (BPS-17) 

, which the appellant already completed on dated 28.03.2014.

F-That ..the posts;pf. Deputy Electric Inspector (BPS-18) was vacant 
since'2009 and'the.appellant being at top of the seniority list of 
Assistant Electric Inspector (BPS-17) and have completed five years' 
service on 28.03.2014, therefore the appellant is entitled for the



>

ante-dated promotion to the post Deputy Electric Inspector (BPS-18) 

w.e.f 28.03.2014 with all back benefits including Seniority.

G-That the inaction of the respondent by not granting ante-dated 

promotion w.e.f respective effect is against the spirit of Section-8 & 9 

of the, Civil servant Act-1973 and Rule-7 of the Civil servants 

(AppointmenCrPromotion and Transfer) Rules-,-1989.— ,—

H-That the respondent department acted against the spirit of Article 

38(e) of the Constitution of Islamic Republic of Pakistan 1973, states 

as, that state is bound to reduce disparity in the income and earnings 

of individual including persons in the various classes of services of 
Pakistan.

I- That the appellant'seeks permission to advance any other ground 

and proof at the time of regular hearing.

It therefore most humbly prayed that the appeal of the appellant 
may very kindly accepted as prayed for.

Dated: 22.01.2021 '

APPELLANT
*a:

IHSANULLAH

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE

■/
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GOVERNMENT OF N.W.FP. 
ENERGY & POWER DEPARTMENT

House No. 69, Street No. 3, Shami Road, Peshawar 
Teli 091-9212670 Fax 091-9212657

Dated /Q3/20Q9

Notification
?.

No. SOG(E&P)/5-1A/ol. II/ Si 

Public Service Conifnission, the ^Provinciar GovernrrTenf^is pleased to appoint 

Mr. Ihsan Ullah S/o Hayat Khan,' Resident of Vtllage Warana Zalani Banda, District Karak 

as Assistant Electric Inspector (BPS-17) in the office of Electric Inspector NWFP 

3 Peshawar on the terms & conditions laid down in this department’s letter No. SOG(E&P) 

/5-1/Vol. II/. dated 25-3-2009 duly accepted by him.

. Consequent upon the recommendations of the NWFP

i.

/
Sd/- ' 

Secretary to Govt, of NWFP, 
Energy & Power Department, 

Peshawar

Dated / 03/2bo9Endst. No. No. SOG(E&P)/5-1A/ol. 11/
\

Copy forwarded for information and necessary action to the:- 
1. Accountant General, NWFP Peshawar 

y 2. Electric Inspector, NWFI^ Peshawar

3. PS to Chief Secretary, NWFP Peshawar
4. Secretary NWFF Public Service Commission w/rto his letter No. NWFP/PSC/ 

SR-V/00166, dated 05-01-2q09.
5. PS to Minister for Energy & Power, NWFP
6. Manager Govt. Printing & Stationery Department for Publication in the 

Government Gazzette.
7. Officer concerned.
8. Office order file.

Section Officer (General) 
Energy & Power Department, 

NWFP

.• k. 4-> J.' • : ►! 1 .
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENERGY & POWER DEPARtMENT
--Zj S-

■-■..5.V' !

Dated Peshawar, the 05/12/2016m-M:

rncATiON

f<nfFVgRP/5-10/PROMOTlON/ADtt:/E,l/VoM. In pursuance of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 of
^ber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, the Final Seniority List of Assistant Electric Inspector (BPS-17), Electric

fl

Inspectorate, Khyber Pakhtunkhwa is hereby notified for general information and record:
yV*' ' ...

■r ilk

RemarksPermanent/
Temporary

Date of 
Promotion to 
Present Post

Date of
Entry into 

service

Date of
Birth

DomicileQualificationDesignationName & Father's
Name

Sr.#
I" ■■

By Promotion from Electric Sub-Inspector (BPS-ll)Permanent23-01-200623-10-198710-05-1962KarakB.Tech• V' B.A,ElectricAssistantMumtazMuhammad 
Khan S/o Taj Muhammad

\yi. DAE(Hons)
fPesh)

Inspector fBPS-17j
By Initial recruitment through NWFP (Now K.P) 
Public Service Commission

By Initial recruitment through NWFpT(Now K.^
Public Service Commission

do.28-03-200928-03-200920-04-1984KarakB.Sc (Electrical)
Engineering

Assistant Electric
Inspector (BPS-173

Engr. Ihsanullah S/o
Hayat Khan

Engr. Arifullah
S/o Salim Khan

/

,do.27-03-200926-03-200914-03-1985B.Sc (Electrical)
Engineering

FR BannuAssistant Electric
Insped:or fBPS-17)

. T; frl3. ::1-
*By Promotion from Electric Sub-Inspector (BPS-U),do.28-08-201520-02-200520-02-1970FR BannuDAE (Electrical

Technology) M.A
(Political
Science)

Assistant ElectricMr. Saifullah Khan .
S/o Noor Khan

4.
Inspector fBPS-17)

■ r-m
t ■

■aas...J

©
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•/ Secretary
Energy & Power Department¥

Fndst. No. SQfE^/E&P/4-5/S. Matter/Vol-III

Copies forwarded for information to:-

PS to Secretary, Establishment Department, Khyber Pakhtunkhwa. 
The Electric jlnspector, Khyber Pakhtunkhwa.
PS to Secretary, Energy & Power Department, Khyber Pakhtunkhwa.
Office Order file.
Officer concerned.

1. ttZr.-:.-2.
V

3.
/4.

5.

-€ A ^ Av,
Section Officer (Establishment)

. >

r



H
The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED PROMOTION 

ORDER DATED 25.05.2018 WHEREBY THE APPELLANT HAS BEEN
GRANTED PROMOT^N TO THE POST OF DEPUTY ELECTRIC
INSPECTOR fBPS-18^ WITH IMMEDIATE EFFECT.

V
Respected Sir,

It is therefore most humbly stated that appellant is the employee of your 
Energy & Power department and is curre itly serving as Deputy Electric Inspector (BPS- 
18) and since appointment the appellant is performing his duty quite efficiently and up 
to the best of his superiors. That initially the on the proper recommendation of the 

Khyber Pakhtunkhwa Public Service Commission vide dated 05.01.2009 the appellant 
was appointed as Assistant Electric Inspector (BPS-17) vide order dated 28.03.2009. 
That during service the respondent department issued final seniority list vide dated 
07.12.2016 wherein the appellant was placed at serial No.2 of the seniority list and later 
on respondent department issued notification vide dated 14.09.2018 whereby they 
amended the service rules by creating new post of deputy electric inspector 
(Techonlogist) (BPS-18) upon which the colleagues of the appellant at serial No.l 
Namely Mr.Mumtaz Khan was promoted vide order dated 03.10.2018 in accordance 

with his qualification for the said post. That appellant was at Serial No.l of the seniority 
list of assistant electric inspector (BPS-17) but the respondent department had already 
rules amended vide notification dated 16.07.2017 wherein the criteria for promotion of 
the assistant electric inspector to the post of Deputy electric inspector BPS-18 
such that promotion be made on the basis of senjority-cum-fitness from amongst 
Assistant electric inspector having B.Sc degree in electric engineering with five years of , 
service" to which the appellant was already entitled since 28.03.2014. That the post of 
Deputy Electric inspector BPS-18 was vacant since 0L04:2004 but the appellant 
promoted to' the post of deputy electric inspector, (BPS-18) vided order dated 
25.05.2018 with immediate effect ignored by the respondent department deliberately 
being at the top of the seniority list of assistant electric inspector BPS-17 and have 
completed five years of service on 28.03.2014 perfectly eligible for the ibid post w e f 
28,03.2014. ■

was as ‘

was ,

]t is-therefore most humbly prayed that on acceptance of this departmental 
appeal the appdiant may very kindly be granted/allowed Ante dated promotion to the 
post of Deputy Electric Inspector BPS-18 with retrospective effect i.e w.e.f 28.03.2014 
with all back benefits including seniority. Any other remedy which your good self deems 
fit that may also be awarded in favor of the appellant

Dated: 14.10.2020 •
APPELLANT

IHSANULLAH
Deputy Electric Inspector (BPS-18)



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1964-P/2021

Ihsanullah, Deputy Electric Inspector, Government of Khyber Pakhtunkhwa Energy 

and Power Department, Peshawar.

VERSVS
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar.

4. The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

5. The Electric Inspectpr, Electric Inspectorate, Khyber Pakhtunkhwa Peshawar.

Respondents
INDEX

S. No. Description of documents Annexs Pages
1. Parawise Comments

2. Affidavit & Authority Letter 5-6
3. Seniority List A 7-
4. Copy of Notification dated 25-05-2018 B

5. Copy of notification dated 03-10-2018 C 10
Copy of Notification (without pay) EOl^6. D n

7. Copy of notification dated 23-01-2006 E

8. Copy of Notification dated 28-03-2009 F /S'
. 9. Copy of relevant page No. 58 G'

VCopy of notification dated 01-04-2009: lo: H (7=f/S
. 11. Copy of notification dated 15 -12-2010 i-j

Copy of judgment dated 11-03-202012. 1

Respondents No. 1-5 

I Throiigl} ^

(T
L

,Sectiolr<)fficer (tfitigat^n)
Energy & Power Deptt. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Appeal No 1964 of 2021

Ihsanullah. Deputy Electric Inspector. Government of Khyber Pakhtunkhwa Energy and 

Power Department, Peshawar, (Appellant)
VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar

3. The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar

4. The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

5. The 
Peshawar

Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa
...............  ..........................................(Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1-5

Respectfully Sheweth;- 

Preliminary Objections:

That the appellant has got no locus standi to file the instant appeal.

That the appeal is barred by law.

That the appellant has not come to the Court with clean hands.
j

That the.appellant is estopped by his own conduct.

That factual controversies are .involved in the appeal which cannot be adjudicatasl 
upon^ftiis.Hon’ble Court.

That the instant appeal is bad. due to mis-joinder and non-joinder of necessary ■ 

. parties. ■

That the appellant has never agitated the seniority list as reflected on Annexure -A 

of the comments.

1.
2.

3. .

4.

5.

6.

7.

ON FACTS

1. Para-01 needs no.comments.

2. In reply to Para-2, it is stated that as per final seniority list of the Assistant Electric 

Inspectors (BPS-17) Issued in year, 2016, Mr. Muhammad Mumtaz was at Serial 

No. Iiwhereas, the appellant was at serial No. 2.The former entered into service
on 23-10-1985 and was promoted to the, post of Assistant Electric Inspector (BPS- 

17) on 23-01-2006;whereas, the latter (appellant entered into service on 28-03-

2009 as Assistant Electric Inspector (ePS-17) (Seniority list of Assistant 

Electric Inspectors is attached as Annexure A).

Subsequently, both the Assistant Electric,Inspectors i.e. Muhammad Mumtaz and 

the appellant were promoted to the post of Deputy Electric Inspectors (BPS-18) 

their respective posts. It is pertinent to mention here that being junior to Mr. 

Mumtaz, the appellant was promoted by the PSB on his relevant post on 25-05- 

2018 as Deputy Electric Inspector BS-18,;:almost five months before Mr. Mumtaz’s

on
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promotion due to his (Mr. Mumtaz) relevant qualification / relevant degree issues. 

It is further added that he was also on Extra Ordinary Leave (EOL) before his 

promotion to the post of Deputy Electric Inspector BS-18. (Copies of notifications 

dated 25-05-2018 & 03-10-2018; EOL Notification dated 26-12-2016 and 

Minutes of the PSB meeting held on 03-05-2018 are Annexed as B, C, D & E)

3. Para 03 is denied and is misguiding; and that the appellant was not at serial No. 1 

of the seniority list, issued in the year 2016, from amongst the Assistant Electric 

inspectors (BPS-17), as he was initially appointed as Assistant Electric Inspector 

(BPS-17) vide Notification dated 28-03-2009; and that Muhammad Mumtaz was,at 

Sr. No. 1, who was initially appointed as Electric Sub- Inspector (BPS-11) on 23- 

10-1985, and subsequently promoted to the post of Assistant Electric Inspector 

(BPS-17) vide notification dated 23-01-2006 (Copy of the Notification Dated 23- 
01-2006 & 28-03-2009 are Annexed as F&G). V \

And that the appellant was not entitled for promotion to the post of Deputy Electric 

Inspector (BPS-18) on 28-03-2014 under the amended notified service rules dated 

16-07-2010, being junior in the seniority list of Assistant Electric Inspector BS-17.

4. Pafa-04 is admitted to the extent that the appellant was prom.oted on 25-05-2018 

on his relevant post of Deputy Electric Inspector (BPS-18) with immediate 

effect.The rest of the Para is denied as under the provision VI of the Promotion 

Policy of the Provincial Government, “promotion will always be notified with 

immediate effect” and not in ante-dates (Copy of the relevant page No. 58 is 

Annexed as H).

Furthermore, thei'appellant was appointed as Assistant Electric Inspector BS-17 on 

28-03-2009, whereas the post of Deputy Electric Inspector (BPS-18) was 

upgraded vide notification No SQG (E&P)/5-10A/ol. II/2009 dated 01-04-2009.

It is pertinent to note that Mr. Muhammad Ismail Khan was in-charge of the post of 

the. Electric Inspector BS-19 in BPS-18 capacity at that time. He was, thereafter, 

promoted to his original post of BPS-19 on regular basis with immediate effect vide 

Notification No. SO(E)E&P/5-1/E-l/2010/4394 dated 15/12/2010. Therefore, by 15- 

12-2010, the post of Deputy Electric Inspector BPS-18 was not vacant, and that 

the appellant is/was thus not eligible for promotion to the post of Deputy Electric 

Inspector (DEI) on 28-03-2014, as Mr. Mumtaz was the most Senior among 

Assistant Electric Inspectors BPS-17. Copies of notifications dated 01-04-2009 

& 15-12-2010 are Annexed as l&J).

Para-05 is wholly denied. Whereas, Para 3 and 4 are repeated. It is added that the 

post of Deputy Electric Inspector (DEI) BS-18 was not vacant on 01-04-2009.

5.



Page 3 of 4 ■

It is pertinent to mention here that the appellant had filed Writ petition No. 1046- 
P/2019 in Peshawar High Court, praying for his promotion to BPS-19 by 

challenging the memo dated. 18-01-2019 through which fresh recruitment of 

Electric Inspector BPS-19, under the same amended Service Rules dated 16-07- 

2010, was asked from the Public Service Commission. The Hon’ble Court allowed 

the Writ Petition and directed the Department to consider the “appellant” for the 

post of Electric Inspector BS-19 by sending his case first to the Provincial 

Selection Board (PSB) (Copy of Judgment dated 11-03-2020 in writ petition 

No. 1046-P/2019 is annexed as K). The case is still pending for the PSB for 

decision—the same forum which has promoted the appellant to the post of Deputy 

Electric Inspector (BPS-18). It is further added that the appellant is misguiding the 

court to make himself eligible for the post of Electric Inspector BS-19 with ante­

date promotion benefits.

■i-

Para 06 is denied and is subject to proof.5.

This Para Is incorrect, misguiding, based on lies and is against the spirit.bf the Law 

and Rules. And that the appellant had not appealed within thirty days to challenge
7.

his promotion order dated 25-05-2018 as described under Chapter-ll, section 22(i) 

of the Civil Servant^Act 1973, and is thus barred by time/ Law.

GROUNDS:

(A) Para A is Incorrect, misleading, baseless and subsequently denied. Para 3 & 4
I

above are repeated.Under the Promotion Policy of the Provincial Government, 

Promotion is “always be notified with immediate effect” and not in ante-dates.

(B) Para B is incorrect and misleading, and that the respondents have acted in 

. accordance with rules/regulation and law:>

(C) Para C is misleading and misconceived. And that the respondents have not acted 

in arbitrary and malafide manner. The appellant promotion is made under the 

. prevalent rules and law of the Provincial Government.

Para D & E are incorrect and baseless. Para 03, 04 & 05 are repeated.(D)

Para F is misleading and based on malafide intentions. And that the appellant was 

noton the top of the seniority list of Assistant Electric Inspectors (BS-17) as stated 

in Para 03 & 04 above.

(E)

Para G, H & I are misconceived, misleading and based on lies. And that the 

Respondents have not and cannot think about violating any provision of Law and 

Constitution of the Land. '

(F)
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is misleading, baseless, andIn view of the above, the appeal of the appellant 
having no legal standings, as the competent forum PSB has promoted the appellant to 

the post of Deputy Electric Inspector BS-18 by following all the codal formalities 

and regulations; and that under the Promotiori Policy

promotion is always made with immediate effects. Therefore, it is humbly prayed that the 

same may be dismissed with costs.

rules
as discussed in para-04 above,

\

Seci7e|aiy' '
Energy & Poweploepartment

(Respon^nfNo. 2)
Sccrewry t^Govt:
Khybcf Pak^itunkhwi ^ 

Power Department

V'-'
h-

Establishment Department
(Respondent No. 3)

Finance Department
(Respondent No. 4)

i

,9

rrspei^r 

Electric.Inspectorate, Khyber 
: Pakhtunkhwa, .Peshawar

(Respondent No. 5)

El^

ELECTRIC mSPECTQf\
Govt: of Ki'iyoef PaktHunkhwa 

Energy ^ Power Depii: 
Pesijawar r'.
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BEFORE THE PESHAWAR HIGH COURT
Service Appeal No. 1964-P/2021

P !•

Ihsanullah
Appellant

Versus

Chief Secretary, Govt, of Khyber Palchtunlchwa & Others

Respondents

AFFIDAVIT

I, Usman Khan, S.O (Litigation) Energy and Power Department do
hereby solemnly affirm and declare upon oath that as per instructions of the 

answering Respondents, the contents of the attached reply to the Service Appeal 
No. 1964-P/2021 is true and correct to the best of my knowledge iand belief, and 

nothing has been concealed or withheld therefrom.

-..A

\&l-

Identified By :
Deponent

A2^'•s
\

ft

i6827^-l

Cell No: 0345-9177637
\

► ; :
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENERGY & POWER DEPARTMENT
Floor, Block-A, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

AUTHORITY LETTER

Mr. Usman Khan, Section Officer (Litigation) Energy & Power 

Department, is hereby authorized to file reply to the Service Appeal No. 1964- 

P/2021, titled: Ihsanullah VS Govt of Khyber Pakhtunkhwa & Others on behalf of 

Secretary Energy & Power.

1

:

I,

>

;
\

f



PAKHTUNKHWAENERGY & POWER DEPARTMENT

I>
WOTIFICATinN Dated Peshawar, the 05/12/2016^1:,

No.

1989 »! f’*!T ■f'S „d Me.,, „
. . fte W Stnw^, ua fcaaee,

rmation and record:
Sr.# Name & Father's 

Name Designation Qualification ' Domicile Date of
Birth

I Date of 
Entry Into 
service

Date of 
Promotion to 
Present Post

Permanent/
Temporary Remarics

1. Muhammad
Khsn S/o Taj Muhammad

2- Engr. Ihsanullah S/o 
Hayat Khan

Mumtaz Asastanh Eledrir
iDSPecter 8A B.Tech

(Hons) dae 
(Pesh) ~
B.Sc (Bectrical) 
Engineering

Karak 10-05-1962 23-10-1987 23-01-2006 Permanent By Piomoaon rrom Bectric Sub-Inspector (BFS^

By Initial recruitment ttinough 
Public Service Commission

Assistant Be^r
Karak 20-04-1984iDSDectori-RPC-IT) 28-03-2009 28-03-2009 do.3. Engr. Arifuliah 

S/o Salim Khan
NWFP (Now K.P)

^ Initial reourtment through NWPP fNow icpr 
Public Service Cdmmlsslon ^ ■ '

By f^moBon from Electric Sub-In

^stant Rtvtpr
Inspector ^BpS-17) B.Sc (Bectrical) “^Bannu^' 

Engineering 14-03-1985 26-03-2009 27-03-2009 do.
4, Mr. Saifullah Khan'.- • 

S/o Noor Wian Assistant
Inspector (Bectrical "fr Bannu"' 

Technology) M.A 
(Political 
^'ence)

20-02-1970 20-02-2005 28-08-2015 do.
spector (BPS-li)
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Secretaiy 
Energy & po^er Department

. %•Indst. No. sofF)/I £&P/4-5^c Matter/VnF-Tf
Copies forwarded for information to.-

•il: ■

3: Pakhtonkhwa.
4. Office Order flfo. Department
5. Officer concerned..

i

/ Khyber Pakhtunkhwa.

/

4

0, ISection Officer Establishment) ■ I

■’7IM/^ •/
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Pcshnwar

Dated Peshawar the, 25-05-2018 m ~1

NOnFICATinw

5-in/flP|t^(=|ectrir
■ ADDSn^n'JV"''^- ^ Khyber pakhtunkhwasssrr."sfSkSS's r r'r ■r;sr:;isL':ri "=

f the

In pursuance of
Civil Servants

on

r one year:-

0^“ Promoted
From To

1. 1 iMr.^hsahujlah'j: fesls|3nt Electric Inspector Deputy Electric 
Inspector (BPS-18)

Deputy Electric 
Inspector (BPS-18)

2. Mr. ArifuNah ^ ^p|^17) Inspector

Li

Secretary
Energy & Power Department

Indst: No & PatP Fu«»n. 

Copy forwarded to the:-

o. Officers concerned.

..aLS^£I /
iAxis

, Section Officer (Estt)
^L-
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'>’o..hnwar

mis
m7^TT: -r rT*ft* /y«mi1-.

./

viv Dated Peshawar the, 25-05-2018 A V
«/

FL •? ■NOnFICATTniu .

recommendation of the Provincial Selert^ ^ h 
following-officers of Electric InspectoratP tch k^'^d ^ ^ promote the
effect subject to the condibon of probado; period foToTZ^

Sr.'J Name^'*'
No.: Offlier'

V|

on

of the
Promoted

' ■- \ . 
V-' . * ‘ .________ , From

r-r. insanullbh; [distant Hectric Inspector 
'.(BPS-17).
^jstant' Electric 

4 ^ [(BPS-17).

To1. •<
Depufy Electric 

I Inspector (BPS-18)
^pector j Deputy Elertric

I Inspector (BPS-18)

2. Mr. Arifullahy

,* •
Secretary

Energy apowir Department
Endst! fjQ fr-Dafp Pwaee.

Copy forwarded to the:- ;:•

1.

S

'*'a
Section Officer (Estt)i

.•ft >

\

,s
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r.''

.>^1-V>U'--
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•» tf-L't Dated Peshawar the, Q3-10-2018

^‘OIIFIGAIIQN
r '•. ■. •- .. 'f

No. ^MWiMEiiiMEUZsiaiuc
;. the provisions under 

: (Appointment P

----- ig^Inspf>ri-or/:?hig. ;
romnf ^ '"^khtunkhwa
romotion and Transfer) Rules,

, . . ' ^ Provincial Selection
Muhammad Mumtaz Khan from A

Of Deputy Electric

In pursuance of

Civil Servants 
the Competent Authority 

Board is pleased to

1989,f'ecommendatiQn on

promote Mr
iSsistant Electric In\

Inspector
Khyber Pakhtunkhwa 

period for one year.

Posting order of the officer will be i
ssued separately.

Secretary
Energy & Power Department

£adshNo& nar» c

Copy forwarded to the:-

i psr-i=s?siSf_»_
yen:

^1.

Establishment
5- P-S to'secreteJeSy & Peshawar.
6- Officer concerned. ^ ®'' ‘^^Pa'^P'ent.;

Section Offi^ ir (Estt) ‘’2. (|o [
W'
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pakhtunkhwa
energy & POWER DEPARTMENT

Floor, A Wall Khan, MulUplex. Civil Secretariat,
Tel; 091-9223625, Fax No; 091-922362

1“
Peshawar

Dated Peshawar, the 26/12/2016

Ncc;f;c-jtion

sanction is hereby accorded for the 
•tra Ordinanr Leave for a period of two years (without pay) in respect of the

•• ^ ficers of Electric Inspectorate with- effect from the date of availing,

tngr. Ihsan Ullah,
Assistant Electric Inspector,

gr-..

fo-

i

Ehgr. Arif Ullah,
Asstont Electric Inspector,

; Secretary
Energy fe Power Department

■!0_& Date even a«^

Copy f( rwarded to the;-

General, Khyber Pakhtunkhwa, Peshawar 

Officers concerned;
PS to Secretary, Energy & Power Department. /

/\
I

(JEHAN ZEB)
Section Officer (Estt:)

mmm-i.(
9 I"'-

i.
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!gove:)a ■ ■ 3F KHYBER PAKjptJHKilWA 
EtSTABLISHMENT DFJ!.^A-R1'MEEOf: V/'L'l
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SVMMA-RY f5r CHLSFmNISTER KHVBKR PAKHTTJNKR'yXA

■ <.:'.V I a
d 4 3 -Sui^eci: APPROVAL OF RECOMMENDATIONS 

gllpCTION BOARD ON PROMOTIONS.
PRO\^CiAj

The Provincial Selection Board met on 03.05.2018 ai 1000 huur3 rmd
eoncidcred promotion cases of civil servants to BS-17 and above. The PSB cleared 

a n d rcrx) m iri v. n ci e d cases oi employees of Information, Finance, Minej'al, Bner-Ty &

C&VV, Sports 8:, Culture.|Hovver', • HcjU'iC
i. .
irngaiion,- Population vVeilare,

Excise cb 'raxatioii, Cnvij-onrnenr. 

Agriculture, Highej' Education, 
and Establishment departments. .Approved

'ndustries,

rmnutes arc
laddcd <13 Flag ‘'A'’

i.
The Chiet; Minster, Khyber Pakhcunkbwa 

|recv.;mriicndauons of the PSB as detailed in its minutes placed be

,.... may kindly approve
IlOV,’.

A
// 11/? )!i iI A- /i ife

(MUKAMptfey-SZAM KHAkA 

Chief Secretary 
Govt, of Khyber PaknU-viJchwa/

ChAt I'd i nfste r
/

/Vy

1.
d• V'd i-

, C;

4'

, \rI

O:
icC.'...

r. \iV'-' a:r;ue !iv; y 't'

1y>.
Vi

/C I /

/1■ > / •Vr,;,
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'^U ENERGY & POWER DEPARTMENT
: (MfL'Ling oi .HSI:; lickl on 03.05.2018)

SUBJECT: PROMOTION OF ASSISTANT ELECTRIC INSPECTOR BS-17 TO THE 
POST OF DEPUTY ELECTRIC INSPECTOR BS-18.

. SL'u.cLarv BnyigA g, ikjucM appi'isad Ihc Board thal duo to upgradation and 
ciieatinn. livu (05} posts.ul UcpuiN Blccinc 11i.spcciur BS- la arc lying vacant.

, ;\ccording to scr.viiv rules the post is required to be Ulled as under;-

...B\ pioinoUon, on the basis ol senioritv-euinOitness, from amongst the 
Assistani Elecirie Inspeeiors having B.Sc Degree in Electrical Engineering 
'a il 11 liW' y<.‘ars .sci'vk.'c as si.u.j

;

i

1

idw.ided lluu ii' 
initial I'eeruilmeni

no sLiilaljlc candidate is avciilable for promotion then bv

3. Ihe.servicc recoiai (jl the oHicers included in the panel Vv'as discussed as
!ul l(.a\s:

,S. NAME ■ 
NO. OFFICER

OF RECOMMENDATIONS OF THE BOARD

■ 1. Mr. Murn'an: Khai;
D.kE
(Honi Electrical A. '[‘hr 
MS 
Engg.

Hio date o! binh is 10.0-5.1962. Me joined government

w^as pnjrnoted to BSM7 on 23.01.2006, - 
InoroLighiy discussed his qtlalirication

quota li;>r-cmpiGyees having B. d'echl 
arc required to be 

arnetuled prescribing quota tor employees with B. Tech' 
ciLiahrieatiim beiore holding next PSB meeting.

sen.-ice
'V B. Tech'on 02,11.1985 and

Boai'd
Eleclrieallobserved that thci'e is.no

and

;
CjUalilicaiion. ■ i leiicc.the seiwicc rules

Tlu- Board r(-cijmmcnded to defer his promotion.
His tlale o! birth is 20.Od. 1 984.. He joined government service- 

Eiectricail on 28.03.20t)9 in BS’-l?'.

; 2. Mr. Ihsanuliah 
B.Sc
Engl!! ecring

No enquiry i.s pending against him.: 
His servii.‘c record U()io,2017 is generally good.

llic Board recenunended the Oflicer for promotion to the post' 
;ol Dejjul\' Eieelric Inspector BS-18 on regular basis. He will; 
;be on j:>rub;;aion ft)r a period of 
iHis Llale of birth is 

Eleclricabon 27.03.2009 in BS-17.

one year.
1-E03.1985. He joined government

No enquiry is pending against him. 
His service reeorU upto 2017 is generalK' good.

3. jMr. Arifultah 
:B..‘Se
Engineering

service;

The Boaixi rccmviinended the Ofiicer lor
'.ui l/gpLilv Electric Inspector BS-i8 on regular basis. He vviM 

-^^w;:|"p'rol):.iliii!: lor a i>eriud ol one

promotHjn to the p(.).st

\'ca r.

_ of Khyber Brd-htunk-Swa . 
Establisbrn-ont

:-y
<-



' CONFIDENTIAL 
IMMEDIATE •

GOVERNMENT OF KHYBER PAKTHUKHWA 

ESTABLISHMENT DEPARTMENT
■</

W'jit" N0. SO(PSB) ED/ 1 -1 2 / '20 >7 / P-54 . 
D:\U:‘(i Pcshawcir, the 17.05.2018

• I j,'

Tiir S(.'C (\'P.ir\ Lv) ,
(t(jvc'riiinenl of J\ii\ix'i\.'Pakii'Uil':h\\a.
ENERGY tc, POWER DEPARTMENT

•v'

MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD 
HELD ON 03.05.2013

SUB.,! PCT:

■ ■ promotion of ASSiSTAiTf electric INSPECTOR BS-17 TO THE 
POST OF DEPUTY electric INSPECTOR BS-18

\ (1

’iBi.'i'gv cC |-'uv\ei' DapuiUneiii IclLvi' No 

vlaU’U i ..20 18 on UK: suiai-ci aiul lo 

['urw cii U'1k“!\-\vii1 ! aii c.Mi'.vCi oi’ ix.cn. i\u {4) ilio luiiuiK s/l e^ urnnienda'acins ol Lhe

iK.'aii! iK.'-lU.on 03.05.2018 as well as cc^py of 

Lii?pj-uveu sainrviary Aviiuraiii ilu- Cl.iei' Miiisua- being eompelcm aulhorUy’in terms 

)['• the KhslA'i- idikhlankliwa iuis appi‘oved the recomiTiendaUun (4

i am '.ii aa-. i ra raicr 

. -v,/[[■., i l-.,:yp, ;■> -1 0./ '■ Ih i / 20 i 7/ V.4

Iw

1;

nK^'iin;..’ of Provincial Sekv",iuii

ol !•.''ak'S -1 •; 11 -U 

■ ila..- PSi; '(O' I'ui lia. i' iieeessa.a aeti.;o.

(1 •

Vours rallhl'Lillv

''(DAULAT KHAN)
SBC'I'ION OPPICPK (PSB)

PA.T)y. --a
,.gX4..!hn '

o

.a
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G', jOFN.W.F.P. 
r#F-S ER DEPARTMENT

u:'- V

IFTirrigaf;
i/

i'i"

Dated Peshawar the 23’'> January, 2006

NOTIFICATION

NO.E&A/l&P/H-mm-

Peste^arLtaLsialeefet ' " °®“ °'

> •

SECRHr/iRy ro.GOi/r ofa/ia/z^p 
IRRIGATION & ROWER DEPTT:

Endst: No. & date as ahnxyt.

Copy of the above is forwarded to:-

1.
■ 2.

The Accountant General, NWFR, Peshawar. 
The Secretary to Government of NWFP 

: Peshawar. Establishment Department\ \
\

111 Secretary to Govt of NWFP, Finance Department Peshawar 
The Electnc Inspector Govt of NWFP, Peshawar.

« Govemmenf Printing Press, Peshawar.
7 PA 0 Tddmrrn^l Pesha war.

3.

5.

Q.

RESEAR ■H OFFICER (LEGAL) 
IRRIGATION & POWER DEPTT:

/t' ^76 

^ A *.v

A
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Notificatinn 35'
1

y

Mr.msanuifahjS/oHayatKhan
“ r "‘^n. Becuio insp/^
Pest awaron the term

/J5Ba|g|apiiY^

, -v^'f,. •/>-* « ;?•Lilli*
•l!iJ

) tn the office of^ Hectric 'Inspector NWFP

'^'8 departments letter No. SpG(E&P)
3S®!«»Ptedbyhlm.

i-y

8 & conditions laid d
%

i;

Sd/-
Secretary to Govt orf NWFP, 
Energy & Power Department 

Pestirawar
1<

i’ Endst. No. No..SOG(E&P)/5-WoI. \M SxSJ

Copy forwarded for Information and necessary action io the:- 
Acoountant General, NVVFP Peshawar

2. Electric Inspector, NWFF^Peshavrar
3. PS.to Chief SeciBtaiy, rwPPeshdW 

f ®'^^®'y'^'^fcPMblIc,SerV!ce Commissioriw/t to Ws letter No. NWFP/PSC/
SR-y/goi^, dated P5-01-2Q09.

, 5, PS toMinlsterfoKEr1e^gv':&^(^^,.^^
6- .Mandgor Goyt^^P^iinting^^iSphery'Departfoahtfer PubilcatlprvIn the 

GoveitimentvGazzette..

Dated- y 03/2P09
\yj

■■/

I

1./

j

i
J♦

' • W-i'

7. pffi&r concerned. 
8; OfRceidrderfile.I

i Section Officer (General) 
Energy & Power Department, 

NWFPf ■
i •

-.
■(

■i

1

•J
i

•:

•.
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within a period of six months from such recommendations, they would lapse. The 
case of such civil servant would require placement before the PSB/DPC afresh.

»-•

VI. Date of Promotion:
Promotion will always be notified with immediate effect.

Notional Promotion: >
In respect of civil servants who retire (or expire) after recommendation of their r 
promotion by the PSB/DPC, but before its approval by the competent authority, their 
promotion shall be deemed to have taken effect from the date of recommendation of ;, 
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay 
which they would have received had they not retired/expired.

VII.

i.

VIII. Promotion of Civil Servants who are awarded minor penalties.

(.a) The question of promotion to BS-18 and above in case of civil servants who have ' 
been awarded minor penalties has been settled by the adoption of quantification of 
PERs and CEI which allows consideration of such cases for promotion subject to 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1 
mark for each adverse PER from the quantified score and recommendation for 
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-I6 and below. In 
this case, the concerned assessing authorities-will take into consideration the entire 
service record with weightage to be given for recent reports and any minor penalty 
will not be a bar to promotion of such a civil servant.

Promotion in case of pending investigations bv NAB:IX.
!

If there are any NAB investigations being conducted against an officer, the 
■ fact of such investigations needs to be placed before the relevant .promotion fora 

which may take a considered decision on merits of the case.

2. ' All the existing instructions on the subject shall stand superseded to the above
extent, with immediate effect.

i.-
i'.

'
'i,

r'

* ‘

\

■'
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•c
Promotion Policy

In order to consolidate the existing-Promotion Policy, which is embodied in several 
circular letters issued in piecemeal from time to time, and to facilitate the line departments at 
every level in prompt processing of promotion cases of Provincial civil servants, it has been 
decided to issue the “North-West Frontier Province Civil Servants Promotion Policy, 2009” 
duly approved by the competent authority, for information and compliance by all concerned. 
This Policy will apply to promotions of all civil servants holding appointment on re^lar 
basis and will come into effect immediately. The Policy consists of the provisions given 
hereunder:- - .

Length of service.
(a) Minimum length of service for promotion to posts in various basic scales will be

as under:
Basic Scale 18 :
Basic Scale 19:
Basic Scale 20:

I.
V

5 years’service in BS-17 
12 years’ service in BS-17 & above 
17 years’service in BS-17'& above .

No proposal for promotion shall be entertained Unless the condition of the prescribed 
length of service is fulfilled.

(b) Service in the lower pay scales for promotion to BP-18 shall be counted as 
follows:

Half of the-service in B.S-16 and one fourth in Basic . Scales lower than 
16, if any, shall be counted as service in Basic Scale 17;
Where initiar recruitment takes place in Basic Scale 18 arid 19, the 
length of service prescribed for promotion to higher Basic Scales shall 
be reduced as. indicated below:

(i) .

(ii)

7 years’ service in BS-18

10 years’ service in BS-18, 
and above.
or 3 years’ service in BS-19.

Basic Scale 19 :

Basic Scale 20 :

Linking of promotion with training:

(a) Successful completion of the following trainings is mandatory for promotions 
of officers of the Provincial Civil Service / Provincial Management Service to various 
Basic Scales:

II.

• Mid-Career Management Course at National Institute of Management 
(NIM) for promotion to BS-19

• Senior Management Course at National Management College, Lahore for 
promotion to BSt20

• National Management Course at National Management College, Lahore 
for promotion to 3 S-21

(b) This condition will riot be applicable to civil servants in specialized cadres 
such as Doctors, Teachers, Professors, Research Scientists and incumbents of purely

'■1

i
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GOVERNMENT OF N.Ws 
ENERGY & POWER DEPART
House No. 69, Street No.3, Shami Road, P(
. : . Tel. 091-921-2670 Fax 091-9212657

Dated Peshawar the, o( / 6^/2009

■ r
JI

NOtiFICATION v/
No. SpG(ii&P)/5-10A/Ql.: 11/2009. The Government 'of NWFP is pleased 
sanction to thfe upgrad^ion of the following posts as noted against.each in Office of 

Electric Inspector. NWFP with immediate effect in the public interest

' Name qf Post 
(Upgraded)

to accord .
>

S# Name of Post 
, (Existing)

No. of Existing
Scale

Upgraded
ScalePosts

Electric Inspector1 Electric Inspector 01 BPS-18 BPS-19
2 Asstt Electric Inspector Dy Electric Inspector 01 BPS-17 BPS-18

^ Service Rules for the upgraded post of Electric Inspector (BPS-19) have been 

framed while that of Dy: Electric Inspector (BPS-18) will be framed shortly in light of 
relevant provisions of the NWFP Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989 read with the Civil Servants Act, 1973.

3. The expenditure involved will be debitable to the functional head 04-Economic 
Affairs, 043-Fuel & Energy, 0437 .-Others, 043701-Administration and PR- 5126 
Electric inspector provincial, will be met out from the Budget Estimates 2008-09.

I

Secretary to Govt, of NWFP, 
Energy & Power Department

Dated o) / oU /2Q09.

Copy forwarded to the Accountant General,. NWFP Peshawar for information 
and necessary action.

No. FD/SO(FR)/7 -5/2001,

Section officer (FR) 
Finance Department, NWFP

- .'U
No. SOG(E&P}/5-10A/oi; ll/2009^)6 X ^ Dated olf I oCf /2QQ9.

Copy forwarded for information and necessary action to:

"1. Electric Inspector, NWFP Peshawar
. 2. Section officer (FR), Finance Department, NWFP w/r to his letter No. FD / 

SO (FR) / 7-5 /2001. dated 12-03-2009.
3.. Budget Officer-11, Finance Department, NWFP;
4. PS to Secretary, Energy & Power Department, NWFP.

Section Officer (General) 
Epergy & Power Department, NWFP

\L '
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r o GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENERGY & POWER DEPARTMENT

!; .i .j ;

- HbuseiNo;',69,^Street No. 3, Sham] Fioad, Peshawar 
Tel. 091-9212647''• ;' Fax 091-9212657
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Dated Peshawar, the 15/12/2010
\

No.SO(E)E&P/5-1/E-|/201o/ The Competent Authority in consultation with the 

Provincial Selection Board is pleased to promote Mr. Muhammad Ismail Khan 

Electric Inspector (BPS-18) to the upgraded post of Electric Inspector {BPS-19) on

regular basis with immediate effect subject to the condition that he will be on 

probation period for one year.

Notification

(Jamal Ud Din)
Section Officer (Establishment)Copy forwarded to:-

1. Peshawar^* General Government of Khyber Pakhtunkhwa

Pa^muZwa PeshS"""'t

'<'^Vber
5. Manager State Bank Peshawar Cantt'

Government of Khyber Pakhtunkhwa Peshawar 
Khyber Sktokhwa PesliaC' Department Government of 

/9. Electric Inspector. Khyber Pakhtunkhw

7.

8.

a. Peshawar
10. Officer Concerned.

1*1'

Section Officer (Establishment)

J.A/fi
•s.-'

•C'-N/ , N
,. J N/ ••

;
i
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JUDGMENT SWRByr 
PESHAWAR HIGH COURT. PRSHAtuap 

(JUDICIAL DEPARTMENT)

WP No. 1046-P/2mQ

V...

Mr. Ihsanullah and others ■

Vs

The Government of KP through Chief Secretary and others

J U DG IVI E NT.

Date of hearing: 11.03.2020
Petitioner (s): / Je,XAtin^Ait

Respondent tsl:;^.'-/ ■

\

WAOAR AHMAD SETH. CJ;- Petitioners,

Ihsanullah and others, through the instant Writ Petition, 

seeks issuance of an appropriate writ with the following

prayer:

"// iSy therefore, most humbly prayed that 
acceptance of this writ 'petition, the 

Honorable Court may be pleased to:-
on

Declare the impugned notification 
dated 18.01.2019 as illegal, 
unlawful, without lawful authority 
against the spirit of Recruitment 
Rules (Annexure-G & , H) and

the Khyber

(1)

ofRules-9
Pakhtunkhwa 
Promotion & Transfer) Rules, 
1989 as well as against the spirit
of Article 2A, % 9, 25 & 38 (e) of 

the Constitution
Direct the respondents to act as
per Recruitment Rules/Khyber
Pakhtunkhwa (^ppoinment
Proniotion & Trdnsfer)
1989 far filling the post Of Electric 

Inspector BS-19 and to 
determine the suitabiltty af

(Appointment

(2)

':?

> •
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\
Secretary Khyber Pakhtunkhwa but till datc^^no rcnpofKtc

/
has been received; hence, the instant Writ Petition.

Respondents No, W, 2, 4 & 5' have

V'*

3.

furnished their comments and iopposed the writ: of
1

petitioners.

Arguments heard and record perused.4. ■ •.

wouldBefore proceed with the matter, we 

like to reproduce the relcvaril rules notified -on

. 5. ;

17.08.2005 and amended vide Notification dated

16:07.2010iWhichreadsasunder:-

1. Against scrial Na. 1 for the existing entries, the 

following shall be substituted in the respective 
column, namely,

By promotion, on the 
basis of seniority cum 
fitness from amongst 
Deputy 
Inspectors

(a) Master’s Degree in 
Electrical Engineering 
from a recognized 
University with seven 
years experience in the 

field

32-45
years

Electric
having

andrelevant 
registered as professional 
Engineer with Pakistan 
Engineering council or 
(b) Bachelor Degree in 
Electrical Engineering, 

recognized 
university with ten years 
experience in the relevant 
field and registered as 
professional in the 
relevant

seven years service in 
BPS-18 or twelve 
years service in BPS- 
17 and above as 

ElectricAssistant
Inspector.

from a
Provided that if no 
suitable candidate is 
available 
promotion then by 
initial recruitment.

for

field a^d 
registered as professional 
Engineer with Pakistan 
EnRineerina Council

Y



4
1

A look at the above rules will make it clear that 

there is^l00% quota for promohon on the basis of 

seniorityrcum-fitness from amongst ,the Deputy Electric 

Inspector having seven years in BPS-18 or twelve yea;rs 

BPS-17 as Assistant Electric Inspector. The 

respondents took the stance in their comments that the 

post of BPS-17 and above exclusively fall ^hin the 

domain of Public Service Conimission- and only the 

Commission is authorized to make the appointments as

j

V

>service in

e*------

proved rules and regulations. Similarly, the

petitioners do not fulfil the basic eligibility criteria for

are not in

per

the post of Electric Inspector (BPS-19). We 

agreement with the respondents’ stance because the 

above quota rules provide 100% promotion quota 

the respondents were required to cojivene a PSB rneeting
---------------------------------------- ------------------------------------ f

in order to ascertain the suitability of available officers

(BPS-18) and if none is found suitable, then, the post of

Electric Inspector is to be filled through __ initjal

recruitment but in the case in h^d, no PSB has been

conducted in order to ^c^ain_te__sultabUity of

So, the impugned letter/memo dated

18.01.2019 requisitioning the post of Electric Inspector

■ (BPS-19) to Khyber. PakhUinkhwa Public Service

Commission is against law/rules and thus, the same is
-------------------

liable to be set aside.

and

petitioners.

i

iL. -' ....
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In view of the above, this Writ Petition is

allowed, the impugned letter/memd dated 18.01.2019 is 

set aside and the respondents are directed to consider the 

petitioners for the post of Electric Inspector (BPS-19) as

oer above quoted rules.

ANNOUNCED. 

Dated: 11.03.2020 Chief Justice

Judge
W

!

.A*

I
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VAKALATNAMA
4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

OF 2021

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

t' 1 r T L/J/o 1)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

y 6/^ ^ •

uJiPoh

Dated. /____ /2021

CLIENT

ACCEPTED
NOOR MOHA D KHATTAK

MIR ZAMA AFI
/

AFRASIAB KHAN/Vtm^IR
&

;vl
H^PER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"'' Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

; Service Appeal No. 1964-P/2021> •

Ihsanullah, Deputy Electric Inspector,. Government of Khyber Pakhtunkhwa Energy 

and Power Department, Peshawar.

VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar.
4. The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

5. The Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa Peshawar.

Respondents
INDEX

S. No. Description of documents Annexs Pages
1. Parawise Comments

2. Affidavit & Authority Letter

3. Seniority List A

4. Copy of Notification dated 25-05-2018 B

5. Copy of notification dated 03-10-2018 C 10
6. Copy of Notification (without pay) EOL D //

7. Copy of notification dated 23-01-2006 E

8. Copy of Notification dated 28-03-2009 F /s
9. Copy of relevant page No. 58 G

10. Copy of notification dated 01-04-2009 H
11. Copy of notification dated 15-12-2010

12. Copy of judgment dated 11-03-2020 ^^1k

Respondeats No. 1-5
Throug]

SectimWfficer) (Litig&oii
Energy & Power Deptt. Pesl lawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Appeal No 1964 of 2021

'f
Ihsanullah, Deputy Electric Inspector, Government of Khyber Pakhtunkhwa Energy and 

Power Department. Peshawar, (Appellant)
VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2., The Secretary Energy and Power Department, Khyber Pakhtunkhwa Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa Peshawar

4. The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

Electric Inspectorate, Khyber Pakhtunkhwa
............... ............................................(Respondents)

\

5. The Electric Inspector,
Peshawar

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1-5

i
Respectfully Sheweth:- 

Preliminary Objections:

That the appellant has got no locus standi to file the instant appeal.

That the appeal is barred by law.

That the appellant has not come to the Court with clean hands 

That the appellant is estopped by his own conduct.

That Actual controversies are involved in the appeal which cannot be adjudicatect 

upon^this Hon’ble Court.

That the instant appeal is bad due to rhis-joinder and non-joinder of necessary 

parties. ,

That the appellant has never agitated the seniority list as reflected on Annexure -A 

of the comments.

1.
• 'V2.

3.

4.

5.

6.

7.

ON FACTS

1. Para-01 needs no comments.

2. In reply to. Para-2, it is stated that as per final seniority list of the Assistant Electric 

Inspectors (BPS-17) issued in year. 2016; Mr. Muhammad Mumtaz was at Serial
. i ■:

No. liwhereas, the appellant was at serial No. 2.The former entered into service
on 23-10-1985 and was promoted to the.post of Assistant Electric Inspector (BPS- 

17) on 23-01-2006;whereas, the latter (appellant) entered into service on 28-03-

2009 as Assistant Electric Inspector (BPS-17) (Seniority list of Assistant 

Electric Inspectors is attached as Annexure A).

I

, .Subsequently, both the Assistant Electric.lnspectors i.e. Muhammad Mumtaz and 

the appellant were promoted to.the post of Deputy Electric Inspectors (BPS-18)

; their respective posts.' It is pertinent to mention here that being junior to Mr. 

Mumtaz, the appellant was promoted by the PSB on his relevant post on 25-05- 

: 20|8 as Deputy Electric Inspector BS-18, almost five months before Mr. Mumtaz’s

on> •
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promotion due to his (Mr. Mumtaz) relevant qualification / relevant degree issues. 

It is further added that he was also on Extra Ordinary Leave (EOL) before his 

promotion to the post of Deputy Electric Inspector BS-18. (Copies of notifications 

dated 26-05-2018 & 03-10-2018; EOL Notification dated 26-12-2016 and 

Minutes of the PSB meeting held on 03-05-2018 are Annexed as B, C, D & E)
. K • •

3. , Para 03 is denied and is misguiding: and that the appellant was not at serial No. 1

of the seniority list, issued in the year 2016, from amongst the Assistant Electric 

. Inspectors (BPS-17), as he was initially appointed as Assistant Electric Inspector 

(BPS-17) vide Notification dated 28-03-2009; and that Muhammad Mumtaz was at 

Sr. No. 1, who was initially appointed as Electric Sub- Inspector (BPS-11) bn 23- 

. 10-1985, and subsequently promoted to the post of Assistant Electric Inspector 

(BPS-17) vide notification dated 23-01-2006 (Copy of the Notification Dated 23- 
01-2006 k 28-03-2009 are Annexed as F&G).

l/^
. And that the appellant was not entitled for promotion to the post of Deputy Electric 

Inspector (BPS-18) on 28-03-2014 under the amended notified service rules dated 

16-07-2010, being junior in the seniority list of Assistant Electric Inspector BS-17.

Para-04 is admitted to the extent that the appellant was promoted on 25-05-2018 

on his relevant post of Deputy Electric Inspector (BPS-18) with immediate 

effect.The rest of the Para is denied as under the provision VI of the Promotion 

Policy of the Provincial Government, “promotion will always be notified with 

immediate effect" and not in ante-dates (Copy of the relevant page No. 58 is 

Annexed as H).

4.

Furthermore, the appellant was appointed as Assistant Electric Inspector BS-17 on 

28-03-2009, whereas the post of Deputy Electric Inspector (BPS-18) was 

upgraded vide notification No SOG (E&P)/5-10A/ol. 11/2009 dated 01-04-2009.

It is pertinent to note that Mr. Muhammad: Ismail Khan was in-charge of the post of 

the Electric Inspector BS-19 in BPS-18 capacity at that time. He was, thereafter, 

promoted to his original post of BPS-19 on regular basis with immediate effect vide

Notification No. SO(E)E&P/5-1/E-l/2010/4394 dated 15/12/2010. Therefore, by 15-( :
12-2010, the post of Deputy Electric Inspector BPS-18 was not vacant, and that 

the appellant is/was thus not eligible for promotion to the post of Deputy Electric 

Inspector (DEI) on 28-03-2014, as Mr. Mumtaz was the most Senior among 

Assistant Electric Inspectors BPS-17. Cppies of notifications dated 01-04-2009 

& 15-12-2010 are Annexed as l&J). .

5. Para-05 is wholly denied. Whereas, Para 3 and 4 are repeated. It is added that the 

post of Deputy Electric Inspector (DEI) BS-18 was not vacant on 01-04-2009.
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It is pertinent to mention here that the appellant had filed Writ petition No. 1046- 
. P/2019 in Peshawar High Court, praying for his promotion to BPS-19 by 

challenging the memo dated 18-01-2019 through which fresh recruitment of 
Electric Inspector BPS-19, under the same amended Service Rules dated 16-07- 

2010, was asked from the Public Service Commission. The Hon’ble Court allowed 

. the Writ Petition and directed the Department to consider the “appellant" for the 

■ post of ,Electric Inspector BS-19 by sending his case first to the Provincial 

Selection Board. (PSB) (Copy of Judgment dated 11-03-2020 in writ petition 

No.; 1046tP/2019 is annexed as K). The case is still pending for the PSB for 

decision—the same forum which has promoted the appellant to the post of Deputy 

Electric Inspector (BPS-18). It is further added that the appellant is misguiding the 

court to make himself eligible for the post of Electric Inspector BS-19 with ante­

date promotion benefits.

r

> ■

\

Para 06 is denied and is subject to proof6.

This Para is incorrect, misguiding, based on lies and is against the spirit .bf the Law 

and Rules. And that the appellant had not appealed within thirty days to challenge 

his promotion order dated 25-05-2018 as described under Chapter-ll, section 22(i) 
of the Civil ServantiAct 1973, and is thus barred by time/ Law.

7.

GROUNDS:

' r'
Para A is Incorrect, misleading, baseless and subsequently denied. Para 3 & 4 

above are repeated.Under the Promotion Policy of the Provincial Government, 
Promotion is “always be notified with immediate effect” and not in ante-dates.

(A)

Para B is incorrect and misleading, and that the respondents have acted in 

accordance with rules/ regulation and law.
(B)

Para C is misleading and misconceived. And that the respondents have not acted 

in arbitrary and malafide manner. The .appellant promotion is made under the 

prevalent rules and law of the Provincial Government.

(C)

*

(D) Para D & E are incorrect and baseless. Para 03, 04 & 05 are repeated.

(E) ■ Para F is misleading and based on malafide intentions. And that the appellant was
not on the top of the seniority list of Assistant Electric Inspectors (BS-17) as stated

■ • . ^

in Para 03 & 04 above.

(F) Para G, H & I are misconceived, misleading and based oh lies. And that the 

, Respopderits have not and cannot think about violating any provision of Law and 

Constitution of the Land.
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In view of the above, the appeal of the appellant is misleading, baseless, and 

having no legal standings, as. the competent forum PSB has promoted the appellant to 

the post of Deputy Electric Inspector BS-18 by following all the codal formalities rules
and regulations; and that under the Promotion Policy, as discussed in para-04 above,

promotion is always made with immediate effects. Therefore, if is humbly prayed that the 

same may be dismissed with costs.

\
\

/ ••
. /

Secrfejary'^ ^
Energy & PoweplDepartmelit

(Respon^Frt^o. 2)
SetrewTy t^Gcvt:

-if Khybct Pakhtunkhwsi ^ 
OepurtmeRt

\

-r

SewSary,
Finance Department
(Respondent No. 4)

Establishment Department
(Respondent No. 3)

o r
Electric-Inspectorate. Khyber 

Pakhtunkhwa, Peshawar
(Respondent No. 5)

ELECTRIC INSPECTOR
Govl: of Khyat;: PakiUunk.iiwa 

Energy ^ Power Degti; 
Peshawar
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BEFORE THE PESHAWAR HIGH COURT i,

Service Appeal No. 1964-P/2021

Ihsanullah . ?

Appellant
Versus

I

Chief Secretary, Govt, of Khyber Pakhtunkhwa & Others
K.

Respondents

AFFIDAVIT

I, Usman Khan, S.O (Litigation) Energy and Power Department do
hereby solemnly affirm and declare upon oath that as per instructions of the 

answering Respondents, the contents of the attached reply to the Service Appeal 
No. 1964-P/2021 is true and correct to the best of my knowledge and belief, and 

nothing has been concealed or withheld therefrom.

Identified By:
\ Deponent

m
6827^-1

Cell No: 0345-9177637

'!

• i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENERGY & POWER DEPARTMENT
Floor, Block-A, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

AUTHORITY LETTER

f

Mr. Usman Khan, Section Officer ■ (Litigation) Energy & Power 

Department, is hereby authorized to file reply to the Service Appeal No. 1964- 

P/2021, titled: Ihsanullah VS Govt of Khyber Pakhtunkhwa & Others on behalf of 

Secretary Energy & Power.
>

\

'

A

-
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®°''®™p“!J?f’-'<”'’BERPAKHTUNKHWA 

ENERGY & POWER DEPARTMENt

Dated Peshawar, the 05/12/2016y^t^,tNOTIFICATtOW• •

No. S0fE)/E&P/5-in/DpnM^^TnM/ADtt./FT/v»,..
Khyber Pakhtunkhwa Civil Servants (Appointment, 
Inspectorate, Khyber Pakhtunkhwa is het^eb

In pursuance of Secboh 8 

Promotion 8i Transfer) Rules, 
y nofified for general Informabon and record:

of the Khyber Pakhtunkhwa Civil Serv^. 
the Rnal Seniority Ust of Listant Elants Act, 1973 read with Ruie-17 of 

ectric Inspector (BPS-17), Efectric
1989,

1

Sr.# Name & Father's 
Name Designation Quahncacon I Domla'Ie Date of 

Birth
Date of

Entry Into 
service

Date of 
Promotion to 
Present Post

Permanent/
Temporary Remarics

1. Muhammad Mumtaz Assist^ pi^
Wian S/o Taj Muhammad Insnpr^p (bps-jt)

2. Engr. Ihsanullah S/o 
Hayat Khan

BA B.Tecfi 
(Hons)
(Pesh)
B.Sc (Hectrical) 
Engineering

Karak 10-05-1962 23-10-1987DAE 23-01-2006 Permanent ay Promotion from tiectric SuWnspector (BPS-ll)

By Initial recruitment tivouqh NWfp"
Public Service Commission

By Initial reouitment thnouqh NWB>
Public Service Commission

^ Promotion from tiectric Sub-Inspector (BPS-ll)

Assi^nt Bectrir Karak 20-04-1984iDSoector fRpS-t7^ 28-03-2009 28-03-2009 .do.3. Engr. Arifullah
S/o Salim Khan

(Now K.P)Assistant Bytrtc 
Inspector f8PS-17\ B-Sc (Electrical)

Engineering

(Political
------------------------^'ence)

PRBannun/ 14-03-1985 26-03-2009 27-03-2009 do.
(Now K.P)4. Mr. Salfuliah Khan 

S/o Noor Wian 20-02-1970 20-02-2005 28-08-2015 .do.
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M I
r Secretary

Energy & power Departmentfndst. Nn. gnfc ISP/4-5/S. yyy
;»•' forwarded for information to:-

e• »

3.'
5- Office Order fli^'. ^ ^ department.

Officer concerned..
Khyber Pakhtunkhwa.5.

/

\y

Section Officer^Establishment)

■’7 im
I

■ J
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ENERGY^ POVi^E^’DEPARTMENT
nw3r

iJMsmF:J ■r
Dated Peshawar the, 25-05-2018

NOnFICATIQIM

ff.!!' *>-^^0/AP»/Electr!c iiTSpector/?niR. in
the provisions under Rules 4 , ----- pursuance of
(AppointaentPromoBon and Trank?) rIsX'p

Sr.^8

il on

r
r one year:-

■t
!!^- I^nie of the

Offl£e> PromotedNo:!
From

Mr. insanunahj || Assistant Electric Inspector 
.:I(BPS-17).

To
1.

Deputy Electric 
Inspector (BPS-18)

/^J^nt Electric Inspector j^puty Electric^ 
^ I Inspector (BPS-18)

2. Mr. Arifullah
4:

Secretary
Energy & Power Department

Endst: No & Pafp Pue.n. 

Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
3' P^klWpWivva, Rnance Department

5. P.S to Secretary Energy & Power-Department, 
o. Officers concerned.

v/4.

ir..-;;-
t.

- . Ck'

) Section Officer (Estt)

; •.

\
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nwar

Dated Peshawar the, 25-05-2018^r
LV

WOTIFIGATTom

foll“oC^ % ^tert^^nte^rarKhyterp ‘°"‘p™Se
™n oCaOon ""

Promoted

effect subject to the 
<.

f,*'':j Name-; of the 
Np.’i Officer

4 ■

From
._^®'®^'nt Electric Inspector 

- - J (BPS-17V.
Mr. A.jj„i,a„, 'jAssistant Electric 

(BP^17). .

Toi- MMr.lhjsqhiijlah;
Depuly Electric j

I Inspector (BPS-18) 
InspfectofTueputy Electric

I Inspector (BPS-18)

2.

«.

Secretary
Energy & Power Department

Efldst; Nn fc p

Copy forwarded to the:-
yen:

s' ElecWc'InspiabLt''^tihfwdf/Department.v^4.

c'-7. ‘"“"r" ^ ;>

■■if- ifxfjA p
^

^.1-
Officer (Estt)

\§
■ ^ 2. \

> Section

\
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;|^9223«5"fx'P«ha«ar

f ■^Xl/-

-,^i!
.

’

Dated Peshawar the, 03-10-2018

MTIFICAIION
No.

tne provisions under 
(Appointment p 

recommendation 

Muhammad M

In pursuance of 
Khyber Pakhtunkhwa 

1989,

Rules 4 (1) (a) of
Civil Servants

the Competent Authority
Board is pleased to

romotion and Transfer) Rules, 
of the. Provincial Selection 

umtaz Khan from Assistant Electric I
°f Deputy Electric Inspector

on

promote Mr

(T«h„o,.,,so xr;,'Khyber Pakhtunkhwa 

period for one year.

Posting order ofthe Officer will be i
ssued separately.

^ Secretary
Energy & Power Department

gflMcNo & c
Copy forwarded to the:-

yen;

^1.
2. ■
3- Secretary to GovtT.^^ Sr''^a1;hr

Khyber Pakhtunkhwa, EstablishmentDepartment.
p'st^sSretey Enlray & Peshawar.

Officer concerh^d ^ ' 'department.

4.
5.
6.

Section Offi^r (Estt) 1f {I
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khyber pakhtunkhwa
ENERGY & POWER DEPARTMENT

1” Floor, Wall Khan, Multiplex, Civil Secretariat, Peshawar
T6l. 091-9223625, Fax No: 091-922362

Dated Peshawar, the 26/12/2016 ) ' ^

Nocific-ition

~ ^E&P/5-;/S.M/gry/?0t^/Vn|

■tra Ordinary Leave for
•lU:z Sanction is hereby accorded for the 

3 period of two years (without pay) in respect of the 
.. , .fficers of Eiectric Inspectorate with-effect from the date

gr-..

fo=
of availing.

cngr. ihsan Ullah,
Assistant Electric Inspector,

i.

Engr. Arif Ullah,
Assistant Electric Inspector,

Secretary
Energy & Power Department

-■0-& Date even as

Copy f( rwarded to the:-

General, Khyber Pakhtunkhwa, Peshawar

V, Officers concerned^
t. PS to Secretary, Energy & Power Department. 7

(JEHAN ZEB)
Section Officer (Estt;)

I
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;■ ' summary FOr CH.iEZJ^i^XSTBR KHYBBR PAKR-rTTT>JT-rT-Ta-a;i
i
'■3

.3 [Suited: APPROVAL OF RECOMMENDATIONS 
ggj^PCTION BOARD ON FROMOTVON.^.

OF

The Provincial Seleclion Board met on 03.05.2018 at 1000 huurs an.d

coneidcred: promotion cases of civil servants to BS-17 and above. The PSB clear

jOiid. recommended cases of crnpioyec-s of information, Fhnance, Minej-a.O Enerpy & 

posver. ' !-if.jine.

et;^

Excise oi 'ITixation, 

juTigation, i^opulation vVeifarc,
Cd:, VV, Sports 8a Cuitcire. Cn vii'onincr; i, 

industries, Agricultui'e, Highei' Education,
and Establishment departments. Approved minutes are

added iu:. Flag “iO’

b The Chiel' Minsterc Khyber PakhcunlcbvFa may kindly
|recornracndations of the PSB as detailed in its minutes placed belovc

approve

/)
/I i

I

it
(MUKAM^^to'AlSAM 

Chief Secret-Ciry 
Govt of Khyber Pakhiunkh.wa.

Chief Minjrstc r

y

K ■. X
C. cy

t" / / C-.‘a■>

C): /u--yi
I
\/ ?V' -/ \i\ i /1. /

Gtar
■ ; I- .

•v'>



11

ENERGY &, POWER DEPARTMENT
.(MrcUiig ul'P.Sli tic!ti i)n U3.U5.2018)

SUBJbCI: PROMOTION OF ASSISTANT ELECTRIC. INSPECTOR BS-17 TO THE 

POST OF DEPUTY ELECTRIC INSPECTOR BS-18.

SfcivuiiA' Bno Bowlt apijn.st’d the Board dial due to upgradation and 
eieation. live (Uo) posts ul UepLiiN' Bleeti-ie Inspector BS- 18 are lying vacant.

According to servik' rules the post is required to be I'illed}

as under:-

"By prointnitjn. on tile basi.sOl' seniority-cuin-iiiness, irom ttmongst. the 
, Assistanl Elcclric li.spcclui's liaxinK B.Sc Degree in Electrical Enginee'ring 

\utli live wars sei'\ice as stn.ii

i'nc-.-ideci that if 
initial recruitment

suitable canclidate is avtiiUdDle lor qjromotion then byI It;

;••• ■3. ' . 'I'lie sei-viee.' ix'cttrd of the olTi I's included in the panel was discussed asv-’e

|S. NAME-. 
'NO. OFFICER

OF RECOMMENDATIONS OF THE BOARD\ .

r.'lr. Murniaz. Khac,; His date ol' birth i 
DAE

10.U5.1962. He joincd-governinent 
was prorn(.u.ed to on 23.01.2006.^ ■

inm-OLigldv discussed his ■■ qilalincation and ' 
quota Ibr employees having B. Techl 
seiwiec rules are required to tie 

. amended pieseribing quota !t)r employees with B. Tech 
■ qualification..before holding.next PSB meeting.

IS . seri’icc'
B- Tech bn 02.1 J. 198,5 and 

iHoni,, Electrical ty. The !.E)arci i i 
Electriealiobserved that the

• -fAngg.,':-
rc IS. no 

■ qualification. • Tleiicc.-.. the

\
1 he i.3uai(l rcconnncncicti to dcler his promotion. 
His (laic of birth is 

ElcclJ-icaron 28.03.200^) in B8-'l7.
i 2. Mr. Ih.saiudkd'i

B.Sc
Engineering

20.Ud . 1984.. He Joined government service- 
No enquiry is pending against hji.m.i 

Tlis servii.‘e record Lipio 2017 i.s generally good.
I

.llie Board rectauiiiended the Ofticer for promotion to the post- 
■ ;ol Depul\- Electric Inspector BS-18 on regular basis. He will; 

;be on probciuon loi’a periijd ol one vciir. 
illis date ol birth is l-l-.0,3.1985, l-le Joined government 

■ Electriealion 27.03.2009 in BS-17.
3. ]W\r. Arifullah 

;B.’Se
Engineei'ing

service:
No enquiry is pending against him.: 

His service ivcnrd upto 2017 is generally good. '

TIk- Buard recimunended the Ollicer for promotion to the post 
oi l^pputy Eieetrie Inspector BS-i8 on regular ba.sis. He wiH 

ijrdbalion iui’a period ol'one veaf.

_ .-Gem: of Kfiybor P?.’-.h:.u:ikhw3 
Estab!ishf7'-3nt Dc.-^afimeni
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' CONFIDENTIAL 
H^VXMEDiAXE

GOVERNMENT OF KHYBER PAKTHUKHWA 

ESTABLISHMENT DEPARTMENT
'"a?h.\

C.i'.
VJ'

H-*’

No. SO(PSr3)ED/ ]-r2/X0K7/P-54 
0:iU.'(l Peshawar, the 17.05.2018,■!.

• 1 I,'

rive SeerelaiA La
(tavern men I itrK'hN'ber :'’aktl'iiikluv<-i. 
ENERGY 66 POWER^DEPaIOT^MI

SUN.jl-X.'T. MmUTES. OF THE .MEETING OF PROVINCIAL SELECTION BOARD 
HELD ON 03.05.2018

•*v
PROMOTION OF ASblSTAN f ELECTRIC INSPECTOR BS-17 TO THE 
POST OF DEPUTY ELECmic INSPECTOR BS-18

Near S.;

iLii..'r^y N Puui.-r. Depai'liaenl lelLer Na 

!-a lU/' r.'.i / 20 1 7/V.y li ..laLt-'U ltj.ua.2018 an ihe sLii)jeei and to

lurw.aa heiv-wnli an e;aiVvei al iteii. No v;!' die luinaU-s/ixaiJiTinienda'Jc.jns of the 

inta'i iiii.’. al Pruvineicil Seiee'.imi liaarii iud'd .ou 03.05.2018 cis well lis e'opy ul 

approved SLiinmary wher.ein the Cl.lei' Minsiei; Ix'ing cuiripeleni auLhonly'in Lerms 

of i-.’LiIrs -1 I ll.'lal nf .[.lie Nii\bei- Pakiilunkliwa iuis appi'-aved Lhe recanimendLilion oT 

d:o' !c,:- I'urldi'-i

rc.-ie;'! am d;’'e..a\,l i a

•>' )

\ ( >a rs I’a il lil’nlh'

''(DAULAT KHAN)
S CC’i •! (. J N. c.) F [■' IC1-: K (PSB)

4

if

N

XTiiC

r
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Q-'-i-JOF N.W.FP.

IRRIG4";;v-? *,te; HlR DEPARTMENT /,
^ • ,<■-■ i ■ I ^

■•')

L V-

'l^
Dated Peshawar, the 23^^ January, 2006

NOTIFICATION

NO.E&A/l&P/11.im^‘fhrt n«« ^ i~r^— .• Competent Authority, in consultation with
the Departmental Promotion Committee: is pleased to promote Mr Muhammad
TsTaor (S'17 " fn' to the rank of Assistant Eiectric
Peshawar with immediatSeZt ' '"I

ssrs~EB5~«s'-
SECRETARY TO GOVT OF NWFP 

IRRIGATION (S POWER DEPTT:
Endst: No. & dato as aboi/p

Copy of the above is forwarded to:-

The Accountant General, NWFF, Peshawar,
The Secretary to Government of NWFP 
Peshawar.

Secretary to Govt of NWFP, Finance Department Peshawar 
]]^eElectnc Inspector Govt of NWFP, Peshawar. '

. T^e Manger, Government Phnting Press, Peshawar. 
pf 'J^'^dation and Power Department, Peshawar

Met "S'"''"'* “'’•""O"'-

'
>

£ 1. :
■.[ 2.

Establishment Department' ;

. 3.

■ 5.

6. :
7.
8.

\

[x^
.4

RESEARCH OFFICER (LEGAL) 
IRRIGATION & POWER DEPTT:

i
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»
Notlflcatlnn • r '

-1j X v:'-.

i No. ®OG(E&P)/6-Wo|. ,1/ 
Public .Service Commission
^/T.lhsenUllabs/oHeyatKha;
as /^i$tant
Peshawar

■ ■*•i
'V'« A .

* Conae
Provlnrterr ~“mmbnga9bri8fot>e IWFP 

Resident o'«^ePP°'"‘
(BPS-17> ''''®'®"e'2e'attrB*<ia'D'l8Wa karalc'

conditions laid a™ ?'® of. Electric ln8j.Bitbr NWFP 
"SoSa-g--^ ^ Iq this departmenfs letter No, spG(E&P)
-■^SyugJjsceptedby^l^^

•c.»
»■ '-’

i--'t ?I V,
t

^'®«rio Inspector
- “"‘het^a

1

(
Sd/-

Secretary to GpvL of NWFP, 
Energy & PoWer Department 

Peshawar
i
( . f ,

Endst. No. No. SOG(E&P)/^i/vol. W f

Copy fbr^nded for InfonTtatfon and necessav acaoh to me:.
1. Accountaht General, MWFP Peshavvac '

> 2; Electric Inspector, NWFI^Peshavrar
/ 3. PS to Chief Secretary, NWFP Peshawar

i: f NWi^'Public Service .Commissioriw/r to his letter No. NWFP/PSC/
" SR-V/00166, dated 05-01-2Q09.

PS to Minister for Energy & Power. NVVFP
% Manager Govt Printing &^Bpnery Departrrtehtter Publicatior> In the 
/ Government G^ette.

7. OMcerconcemed.
8: Office order file.

Dated- 103/2pb9

1I '

■

[

section Officer (General; 
Energy & Power Department, 

NWFP

*• r
• i

‘ > ;>•

I y
1

)
\

s



a*

i9» *

• :•
/ ; -7,

/ .

58 *

within a period of six months from such recommendations, they would lapse. The ^ 
case of such civil servant would require placement before the PSB/DPC afresh.

Date of Promotion:
: Promotion will always be notified with immediate effect.

VI.

VII. Notional Promotion:
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, their 
promotion shall be deemed to have taken effect from the date of recommendation of 
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay 
which they would have received had they not retired/expired.

VIII. Promotion of Civil Servants who are awarded minor penalties.
'•j,

(a) The question of promotion to BS-18 and above in case of civil servants who have 
. been awarded minor penalties has been settled by the adoption of quantification of

PERs and CEI which allows consideration of such cases for prorribtion subject to 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1 
mark for each adverse PER from the quantified score and recopimendation for If 

; promotion on attaining the relevant qualifying threshold.

(b) . However, the CEI policy is not applicable to civil servants in BS-16 and below. In 
- this case, the concerned assessing authorities will take into consideration the entire 

. service record with weightage to be given for recent reports and any minor penalty
will not be a bar to promotion of such a civil servant.

IX. Promotion in case of pending investigations bv NAB:

>
V •:.••.p

\ If there are any NAB investigations, being conducted against an officer, the 
fact of such investigations needs to be placed before the relevant promotion fora 
which may take a considered decision on merits of the case.

All the existing instructions on the subject shall stand superseded to the above 
extent, with immediate effect.
2.

h

/• 1/

n

'i
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Promotion Policy

In order to consolidate the existing. Promotion Policy, which is embodied in several 
circular letters issued in piecemeal from time to time, and to facilitate the line departments at 
every level in prompt processing of promotion cases of Provincial civil servants, it has been 
decided to issue the “North-West Frontier Province Civil Servants Promotion Policy, 2009” 
duly approved by the competent authority, for information and compliance by all concerned. 
This Policy will apply to promotions of all civil servants holding appointment on re^lar 
basis and will come into effect immediately. The Policy consists of the provisions given 
hereunder:-

Length of service.
(a) Minimum length of service for promotion to posts in various basic scales will be

as under:
Basic Scale 18 :
Basic Scale 19:
Basic Scale 20:

No proposal for promotion shall be entertained unless the condition of the prescribed 
length of service is fulfilled.

(b) Service in 
follows:

I.

5 years’service in BS-17 
, 12 years’service in BS-17 & above

17 years’ service in BS-17 & above

the lower pay scales for promotion to BP-18 shall be counted as

Half of the service in BS-16 and one fourth in Basic Scales lower than 
16, if any, shall be counted as service in Basic Scale 17.
Where initial recruitment takes place in Basic Scale 18 and 19, the 
length of service prescribed for promotion to higher Basic Scales shall 
be reduced as indicated below:

(ii)
\

7 years’ service in BS-18

10 years’ service in BS-18 ^ 
and above. ;
or 3 years’ service in BS-19,

Basic Scale 19 :

Basic Scale 20. :

T.itikihp nf promotion with training:IT
V

(a) Successftil completion of the following trainings is mandatory for promotions 
of officers of the Provincial Civil Service / Provincial Management Scryice.to 
Basic Scales:

;
various

Mid-Career Management Course at National institute of Management 
(NIM) for promotion to BS-19

• Senior Management Course at National Management College, Lahore for 
promotion to BS72O

• National Management Course at National Management College, Lahore 
for promotion to BS-21

(b) . This condition will not be applicable to civil servants in specialized cadres 
such as Doctors, Teachers, Professors, Research Scientists and incumbents of purely

. •

i.
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GOVERNMENT OF N.W'
ENERGY & POWER depart:
- House No. 69. Street No.3, Shami Road,

Tel. 091-9212670 Fax 091-9212657
Dated Peshawar the. of / a 720 09

\ ,

I
NOTiFiCATION

No. SOG(li&P)/5-10/Vol. II/2009. The Government of NWFP is pleased to accord 

sanction to the upgradation of the following posts as noted against .each in Office of 

Electric Inspector, NWFP with immediate effect in the public interest

Nanie of Post 
(Upgraded)

S# Name of Post 
, (Existing)

No. of Existing

Scale

Upgraded
ScalePosts

1 Electric Inspector iElectric Inspector 01 BPS-18 BPS-19
2 Asstt Electric Inspector Dy Electric Inspector 01 BPS-17 BPS-18

-Trr Service Rules for the upgraded post of Electric Inspector (BPS-19) have been 

framed while that of Dy: Electric Inspector (BPS-18) will be framed shortly in light of 

relevant provisions of the NWFP Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989 read with the Civil Servants Act, 1973.

3: The expenditure involved will be debitable to the functional head 04-Economic 
Affairs. 043-Fuel & Energy. 0437 -Others, 043701-Administration and PR- 5126 

Electric inspector provincial, will be met out from the Budget Estimates 2008-09.

Secretary to Govt, of NWFP, 
: Energy & Power Department

Dated of ! oU /2nn9No. FD/SO(FR)/7 -5/2001,.

^ Copy forwarded to the Accountant General, NWFP Peshawar for information 
and necessary action.

Section officer (FR) 
Finance Department, NWFP

No. SOG(E&P)/5-10/Vol. II/2009^JA 2- Dated of| ! e? if 72009.

Copy forwarded.for information and necessary action to:

—^1. Eieptric Inspector. NWFP Peshawar

. 2. ' Section officer (FR). Finance Department, NWFP w/r to his letter No. FD / 
SO (FR) 77-5 72001, dated 12-03-2009. '

3. Budget.Officer-ll, Finance Department, NWFP;

4.. PS to Secretary, Energy & Power Department, NWFP.
\

rp •
0^ f-\A

Section Officer (General) 
Energy & Power Department, NWFP1

pH
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENERGY & PQWER DEPARTMENT

House No. 69, Street No. 3, Shami Road, Peshawar 
Tel. 091-9212647 - Fax 091-9212657

Dated Peshawar, the 15/12/2010
i

No.SO(E}E&P/5-1/E-I/201o/ The

Notificatton

Competent Authority in consultation with the 
Provincial Selection Board is pleased to promote Mr. Muhammad Ismail Khan 

Electric Inspector CBPS-18) to the upgraded post of Electric Inspector (BPS-19) 

regular basis with immediate effect
on

subject to the condition that he will’ be on
probation period for one year.

'i-

:•

> ■ (Jamal Ud Din)
Section Officer (Establishrtient)Copy forwarded to:-

' ^ ®®^®ral Government of Khyber Pakhtunkhwa
■ i

Government of Khyber
.2.

- 3.

4.

. 5. Manager State Bank Peshawar Cantt-
7 P??n Khyber Pakhtunkhwa P
7. PS to Senior Minister for Energy & Power Department 

Government of Khyber Pakhtunkhwa Peshawar
^'’ergy & Power Department G- 

Khyber Pakhtunkhwa Peshawar.
/9. Electric Inspector, Khyber Pakhtunkl^w

10. Officer Concerned.

\

eshawar.

8.
fovernment of

a. Peshawar

1^(0
Section Officer (Establlshm

ent)

‘

■!



JUDGMENT SHP.iyr
jPESHAWAR HIGH COURT. PESHAWAR

(JUDICIAL DEPARTMEIirT)
i • / *

WP No. I046.p/2nig

-?

Mr. Ihsanullah and others

Vs

The Government of KP through Chief Secretary and others

JUDGMENT.

Date of hearing: 11.03.2020 /

fPetitioner (s): %JU

fmRespondent (s):
/

WAOAR AHMAD SETH. CJ:- Petitioners,

Ihsanullah and others, through the instant Writ Petition, 

seeks issuance of an appropriate writ with the following

prayer:-

Is, therefore, most humbly prayed that 
acceptance of this writ petition, the 

Honorable Court may be pleased to:-
on

Declare the impugned notification 
dated 18.01.2019 as illegal, 
unlawful, without lawful authority 
against the spirit of Recruitment
Rules (Annexure-G & H) and

Khyber

m

of theRules-9
Pakhtunkhwa
Promotion & Transfer) Rales, 
1989 as welTai against the spirit 
of Article 2A, 4[ 9, 25 & 38 (e) of
the.Constitution.
Direct the respondents, to act as

Rules/Khyber . 
(Appointment

TranA^i)

(Appointment

(2) pA( Recruitment 
Pcikhiankhwa 

Promotion ^1989forfilling the post of Electn
/ Inspector BS-19 
f' determine the siiitahihty of

•:4
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\Secretary Khyber Pakhtunkhwa but till datc^^no rertpari*n; 

has been received; hence, the instant Writ Pciitipn. * 

Respondents No. 2. d & 5^ have
« r

ftjmishcd their comments and opposed the writ of 

petitioners.

3.

i

Arguments heard and record perused.4,

Before proceed with; the matter, we would5.

like to reproduce the relevant rules notified
. I

17.08.2005 and amended vide Notification dated

on

16.07.2010, which reads as under: ?

1. Against serial No. 1 for the existing entries, the 
following shall be substituted in the respective 
column, namely,

r3y promotion, on. the 
basis of seniority cum 
fitnes.s from amongst 
r,)epuly 
Inspectors

(a) Master’s Degree in 
Electrical Engineering 

recognized 
seven

32-45
years

from
University with 
years experience in the 

field and

a
Electric
having

seven years service in 
BPS-18 or twelve 
years service in BPS- 
17 and above a.s 
Assistant 
Inspector.

relevant 
registered as professional 
Engineer with Pakistan 
Engineering council or 
(b) Bachelor Degree in 
Electrical Engineering, 
from a recognized 
university with ten years 
experience in the relevant 
field and registered as 
professional in the 
relevant 
registered as professional 
Engineer with Pakistan 
Engineering Council

\

Electric

. ;

Provided that if no 
suitable candidate is 
available 
promotion then by 
initial recruitment.

for

field

■ ' • --r o,-:.-.
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A look at the above rules will make it clear that 

there is 100% quota for promotion on the basis of 

seniority-cum-fitness from amongst the Deputy Electric 

Inspector having seven years in BPS-18 or twelve years 

service in BPS-17 as Assistant Electric Inspector. The 

respondents too^hie sta^e in their comments that the 

post of, BPS-17 and above exclusively fall within the 

domain of Public Service Commission- and only the 

Commission is authorized to make the appointments as

provided rules and regulations. Similarly, the

petitioners do not fulfil the basic eligibility criteria for

are not in

per

\ the post of Electric Inspector (BPS-19). We 

agreement with the respondents’ stance because the 

above quota mles provide 100% promotion quota and 

the respondents were required to con^vene a PSB meeting 

in order to ascertain the suitability of available officers 

(BPS-18) and if none is found suitable, then, the post of 

Electric Inspector is _to^ be i filled through _.initja! 

recruitment but in the case in hand_, no PSB has-been 

conducted in order to ascertain _die__suitabil.ity of 

petitioners. So, the impugned letter/memo dated 

18.01.2019 requisitioning the post of Electric Inspectoi 

(BPS-19) to Khyber Pakhtunkhwa Public Service 

Commission is against law/rules and thus, the same is 

liable to be set aside.



i

/
.'r5

V,
>'s

In view of the above, this Writ Petition is

allowed, the impugned letter/memo dated 18.01.2019 is 

set aside and the respondents are directed to consider the 

petitioners for the post of Electric Eispector (BPS-19) as 

per above quoted rules.

ANNOUNCED. 

Dated: 11.03,2020
i Chief Justice

Judge
:

;

:

L
\

• •

f

l'

\
:■
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1 POWER OF ATTORNEY
In Ihc Court of -mK

}For
jPlaintiff 
}Appellant 
}Petitioner 
} Complainant

VERSUS
■ Q=>^. Tlfu- jDefendant

IRespondentUj^ C* • 
____ } Accused ‘_fy .

3‘Ap^/Revision/Suit/Application/PetitioiVCase No. ^ ^ of

Fixed for ^
1/W. the undersigned, do hereby nominate and appoint
ZARTAJ ANWAR & IMRAN KHAN ADVOCAiTES, 
me in

my true and lawful attorney, for 
_ - - - - to appear, plead, act

and answer m the above Court or any Court to which the business is transferred in the 
above matter and is agreed to sign and file petitions. An appeal, statements, accoimts, 
exhibits. Compromisesor other documents whatsoever, in connection with the said matter 

any matter arising there from and also to apply for and receive all documents or copies 
ol documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
aiilhorizcs hereby conferred on the Advocate wherever he may think fit to do so. any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

my same and on my behalf to appear

or

AND to all acts legally necessary to manage and conduct the said 
icspects, whetlier herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
Lindci or by virtue of this power or of the usual practice in such matter.

1‘ROVIDED always, that I/we undertake at time of calling of the case by the 
C- oui-l/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and if awarded against shall be payable by me/us

case in all

y

IN WITNESS whereof I/we have hereto signed at 
....................... . ....... day toihe

i--xeculant/l:{xecLitants_______
Accepted subject to the terms regarding fee

Jnrr/<^
IMRAN KHAN ZARTAJ ANWAR
Advocate High Court
Mnh: Advocate High, Courts

ADVOCAi ES. LEC.W ADVISORS. .SI'IUIC E & LAIJOUR LAW C'ONSULrANT 
FR-3. Fourth Floor, Biloiir Plazu. Saddur Road. Peshawar Caiilt 

*. Mohile-03.U-9399l85
BC-10-9851

CNIC: 17301-1610.1.54-5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALn L
PESHAWAR

^pak/?^
C.M. No. /2021'Mp 'fe iTc H

^ PaledI <> J^ %

'^ce TrVo'^/

IN
APPEAL No. 1964/2021

<*?

IHSAN ULLAH VS GOVT: OF KPK
&

OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS NOT TO
ISSUE THE COMBINE/JOINT FINAL SENIORITY LIST OF DEPUTY
ELECTRIC INSPECTORS fBPS-18^ TILL THE DISPOSAL OF THE
ABOVE MENTIONED APPEAL

R/SHEWETH:
That the above mentioned appeal is pending adjudication 

before this august Court which 8.7.2021 date is fixed for 
hearing.

1-

That in the above mentioned appeal the appellant is seeking 

ante dated promotion to the post of deputy electric inspector 

(BPS-18) i.e. w.e.f 28.3.20H instead of 25.5.2018 with all 
back benefits including seniority.

2-

3- That during the pendency of the above mentioned appeal 
the respondents issued joint tentative seniority list of B.tech 

and B.S degree holder Engineers in utter violation of law and 

rules. Copy of the seniority list is attached as annexure
A.

That feeling aggrieved the appellant also filed objection 

petition against the ibid tentative seniority list but the 

respondents are bent to issue joint/combined final seniority 
list of B.Tech Engineers and B.S Degree Holders. Copy of the 
application is attached as annexure

4-

B.

That all the three ingredients necessary for the stay are in 
favor of the petitioner.

C
. 1

It is therefore most humbly prayed that on acceptance of 
this application the respondents may kindly be restrained 

from issuance of the combine/joint final list of B.Tech & B.S 

Degree Holder Engineers till the disposal of the above 
mentioned appeal.

5-
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APPLICANT■ f
T.

i

IHSAN ULLAH
THROUGH:

NOOR MOHMIMAD KHATTAK 

ADVOCATE

!



.J'•H ^

PROVINCIAL OFFICE OF INSPECTION / ELECTRIC INSPECTORATE 

GOVERNMENT OF KHYBER PAKHTUNKHWA,
ENERGY AND gbWER DEPARTMENT PESHAWAR

3"* Floor, Benevolent Fund Building, Peshawar Cantt 
Phone No. 091-9211343

Email: ei_ectftcln8Pectorate@amall.com / Website: wnivw.ioeko.aov.Dk

No. US Dated o5'/05/2021

To
Mr. Ihsan Ullah
Deputy Electrtc Inspector Abbottabad 

Mr. Arif Utlah
Deputy Electric Inspector Bannu

II.

Subject: TENTATIVE SEWlORlTY LIST OF DEPUTY ELECTRIC 
INSPECTORS tfBPS-181 AS STOOD ON 03-05-2021

Reference to the subject noted above and to enclose herewith tentative 

seniority list of Deputy Electric Inspectors (BPS-18) of Electric Inspectorate Khyber 
Pakhtunkhwa as stood on 03-05-2021 which is self explanatory and fonArarded for your 
perusal, please.

je^EgTRICTNSPECtDR PROVINCIAL 
/f%NERGY & POWER DEPARTMENT
Dated Peshawar, the

A copy of the above is forwarded to Section Officer (E.l) Energy and Power 
Department Government of Khyber Pakhtunkhwa for information.

Endst No. /05/2021

ELECTRIC INSPECTOR PROVINCIAL 
ENERGY & POWER DEPARTMENT

F:W3FFICe DATA\ACCOunti secUonNSei^ty UsHTENTATIVE SENIORHY LIST OF DEPUTY ELECTRIC INSPECTORS-docat

mailto:ei_ectftcln8Pectorate@amall.com
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Power Department

1 Floor, Block-A, Abdul Wall Khan MulHplox Civil Soeretariat Peshawar 
Tel. 091-9210895 . Fax 091-9223624

"'W

!>■

No. SO(E-l)/E&P/5-10/UPA/2020-21/ 
Dated Peshawar the 03^ May, 2021

To
The Electric Inspector Provincial.
Electric Inspectorate, Peshawar.

TENTATIVE SENIORITY LIST OF DEPUTY ELECTRIC INSPgCTnPS
(BPS-181 AS STOOP ON 034)5-2021 “ ~~

directed to refer to the subject noted above and to enclose herewith
tentative Seniority List of Deputy Electric Inspectors (BPS-18) of Electric Inspectorate 

Provincial, Khyber Pakhtunkhwa as stood on 03-05-2021.

Therefore, all the concerned officers may kindly be directed to indicate 

error/omission (if any) for the purpose of rectification alongwith attested supporting 

documents within IS-days positively. In case of no response by the due date, it would be 

considered that particulars notified have been accepted as correct.

BncI: As above

SUBJECT:

Dear Sir,
i am

2.

Rahmai(rG|^^
Section

i

gfafef; No. & gvon-

Copy forwarded to>>; -

IgHpsSS-
fi

Section

i
\! i

fr
I
)

t

i'
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r
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
^ Energy & Power Department

1*' floor, Biock-A. Abdul Vyail Khan Multiplex Civil Secretariat Peshawar 
Tel. 091-9210895' lFaa 091-9223624

Dated Peshaw^ the. 03rd May 2021MOTIFICATION
i

I

In pursuance of section-8 of the Khyber Pakhtunkhwa Civil Servant Act 1973 read with Rute-17 of Civil Servant (Appointment. 
Promotion and Transfer) Rules 1989. the competent Authority is pleased to notify and circglate the.final seniority list (Tentative) of the Electric Inspectorate of the 

Energy and Power Department of the Deputy "Elecrric Inspectors (BPS-18) to Goveimment of Khyber Pakhtunkhwa for information of all concerned:-

MO.SO(E-n/E&P/S«10/UPA/2021:

Date of 1** Entry 
into Govt: 

Service

Data of 
Birth and 
Domicile

Regular appointment/prornotion to present postAcademic
Qualification

Present PostingName of OfficerS.# Method of recruitmentBPSDate
I9, 87654321 Deputy Electric Inspector

(Holding charge of Electric 
Inspector Provincial)

By PromdtTon 
(Pennanent)

M.S Electrical 
Engineering. 

B-Tech. (Hon) & DAE
‘ B.Sc Electrical

Engineering 
Registered with PEC

M.Sc Electrical
Engineering 

Registered with PEC

Muhammad Mumtaz 
Khan S/O Taj 
Muhammad_______
Engr. Ihsapullah S/O 
Hayat Khan

03-10-2018 1823-10-198510-05-19621

Deputy Electric Inspector 
Abbottabad R^lon

By Promotion 
(Perinanent)1825-05-201828-03-200920-04-1984

Deputy Electric Inspector Bannu 
Region

By Promotion 
(Permanent)Engr. Arifullah 

S/O Salim Khan
(3 1825-05-201826-03-200914-03-1985

I

SECRETARY
Energy & Power Department

Continue Paae-2

- s
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-«j>uvtKNlWtWI UF KHYBER PAKHTUNKHWA 
j • • • Ersergy &‘Power Department

1*‘ Floor, Bloch-A, Abdul Wall Khan Multiplex Civil Secretariat Peshawar 
Te§. 091-921089S

!

Fax 091<9223S24
■j

I
5Paae-2

’•

Endst: Mo. & Date Even:
\
i

Copy forwarded to the:-

1) Secret^'to Govt, of Khyber Pakhtunkhwa, Establishment Department
2) Electric Inspector Provincial, Khyber Pakhtunkhwa Peshawar

-i-

Peshawar, wi.h reference to his ; ,-1

4) PS to Secretary Energy & Power Department Peshawar 1
5) PS to Special Secretary Energy & Power Department Peshawar
6) PA to Additional Secretary (Power), Energy & Power Department Peshawar
7) PA to Deputy Secretary (Power), Energy & Power Department Peshawar
8) Officers concerned.
9) Master file.
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The Secretary to the Government of Khyber Pakhtunkhwa, 
Energy and Power Department,
Peshawar.

APPEAL AGAINST THE TENTATIVE SENIORITY LIST OF
DEPUTY ELECTRIC iNSPECTORS fBPS-18) IN ELECTRIC
INSPECTORATE ISSUED VIDE NOTIFICATION No- S.O
(E.n/E&P/5-10/UPA/2021 DATED 03/05/2021

Dear Sir,

With due reverence, it is stated that the administrative department of E&P 

vide notification No. S.O (E.I)/E&P/5-10/UPA/2021 Dated 03/05/2021 has issued a joint 
seniority list of two distinct disciplines/cadres of Engineers and Technologists in BPS-18 

despite having their own distinct nomenclatures as Deputy Electric Inspector (BPS-18) 
for engineers and Deputy Electric Inspector (Technologist) (BPS-18) for technologists 

and distinct services rules. In this regard, the following observations are submitted;

(Copy of Subject Notification at Annexure-I)

The notification seems to have been issued on the presumption that these 

officers have had a joint seniority list in (BPS-17). In this regard, It is clarified that the 

BPS-17 posts have a common nomenclature as Assistant Electric Inspector (BPS-17) 
occupied by the Technologists through 50% quota created in violation of the Pakistan 

Engineering Council (PEC) Act 1976 just for accommodation rather than creation of 
respective posts, thus encroaching the engineering posts in BPS-17, whereas in case of 
BPS-18 Posts, the two cadres i.e. engineers and Technologists have been segregated 

through different/distinct nomenclatures as Deputy Electric Inspector (BPS-18) for 
engineers and Deputy Electric Inspector (Technologist) (BPS-18) for Technologists 

through Standing Service Rules Committee (SSRC) in compliance with Pakistan 

Engineering Council Act 1976 and requirements of National Technology Council 

respectively, it is further apprised that both the cadres have separate service rules for 
promotion to their respective posts in BPS-18.

(Copy of Service Rules for BPS-17 & BPS-18 at Annexure-li)
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it is also apprised that engineering and technology are two distinct 
disciplines of knowledge with separate accreditation councils i.e. Pakistan Engineering 

Council (PEC) for Engineering whereas National Technology Council (NTC) for 

Technology as envisaged in Higher Education Commission (HEC) letter No. 8- 
61/A&A/2017/HEC/3811 dated 04/05/2017 and National Qualification Framework (NFQ) 
of Pakistan 2015 publicly available at official website www.hec.gov.pk of HEC. In light of 

which, the non-equivalence has been previously communicated to Mr. Muhammad 

Mumtaz (officer at S.No.1 of the tentative seniority list) by the administrative department 
Energy & Power department vide its letter No. SO(E)/E&P/5-10/E.I/Vol-l/2009/199-2 

dated 19001-2017 in response to his appeal for promotion from BPS-17 to BPS-18.

(Copy of HEC letter, NQF & E&P dept, letter at Annexure-lll).

As per provisions and spirit of Rule-17 under part-VI of the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules 1989. the 

inter-se seniority is determined/exists amongst officers of the same cadre. There is no 

inter-se seniority amongst officers of two different/distinct cadres and inter-se seniority 

amongst officers of each cadre is determined separately. 2nd!y that the Officer at S. 
No.1 in the subject seniority list was promoted to the Post of Deputy Electric Inspector 
(Technologist) (BPS-18) as per service rules framed therefore but there is no mention of 

ki the noSfication for his identity which has. in contravention to the above, 

merged the two distinct cadres into one.

(Copy of K.P. Civil Servants Appointment, Promotion & Transfer Rules 1989 at 
Annexure-IV)

It is also worth noting that after segregation of the two cadres, 
Engineering and Technology, through framing of separate service rules for the post of 
Deputy Electric Inspector (Technologist) (BPS-18). a post of this nomenclature was 

priorly required to be created through Finance department and then the Technologist 

Mr. Muhammad Mumtaz could have been promoted there against but no such process 

had been adopted/followed and the officer was promoted against a non-existing/non- 
available post and is non-available to date. Budget book may please be checked in this 

regard.

http://www.hec.gov.pk
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(Copy of promotion order of Mr. Mohammad Mumtaz at Annexure-V)

The tentative seniority list contained in the subject notification is not only 

against the merit, HEC's policy, provisions and spirit of Pakistan Engineering Council 
(PEC) Act 1976, Supreme Court of Pakistan Judgment SC 2018 SCMR 2098 and 

Khyber Pakhtunkhwa Civil Servants (Appoint, Promotion & Transfer) Rules 1989 but 
also in sheer violation of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act 1973, 
by spirit of which the seniority of each post/cadre should be determined/administered 

separately and the seniority of a Civil Servant is to be reckoned in relation toThe other 
Civil Servants belonging to the sarrie Cadre.

(Copy of Section-8 of Civil Servants Act 1973 & SC 2018 SCMR 2098 at Annexure-
VI)

Keeping in view the above, it is. therefore, very humbly prayed that the
f

Subject notification may be cancelled and revised notifications for each cadre of posts 

Deputy Electric Inspector (BPS-18) and Deputy Electric Inspector (Technologist) (BPS- 

18) may be separately issued to honor the laws of the land, please.

Engr. ihsan Ulah,
Deputy Electric Inspector (BPS-18), 
Officer at S. No.2 of the Seniority List.

Engr. Arif Ullahi
Deputy Electric^nspector (BPS-18), 
Officer at S. No.3 of the Seniority List.

Copy to;

1. Special Secretary, Energy and Power Department, Government of Khyber 
Pakhtunkhwa Peshawar for information, please.

2. Additional Secretary (Power), Energy and Power Department Peshawar for 
information, please
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
VNkfe-NiWv

___ CM NO. /2021
^’'^Diriry No,CXXA

IN
Daind

APPEAL N0.1964 /2021

’^\vcs-\v\r Ui
GOVTiOF KPK & OTRE&SdiV/S

APPLICATION NO BEHALF OF THE APPELLANT FOR EARLY
HEARING OF THE ABOVE APPEAL

Respectfully Sheweth:,

1. That the above title appeal is pending adjudication before this 

Honorable Tribunal which fixed for hear;ing on 03-02-2022.s

2. That during the pendency of appeal, the final seniority list of the 

appellant has been circulated vide notification dated 15-10-2021 in 

which the regular appointment of the-appellant is 25.5.2018 while 

the regular appointment of the private respondent is 3.10.2018 

K due to which clearly shows malifidy of the respondents 
d department in response to which appellant is placed at serial no, 

2 of the seniority list while junior to the appellant is placed at 
serial no, 1 by the respondents department which clearly shows 

the utter violation of law and rules. Copy of final seniority list is 
attached as annexure A.

3. That the appellant filed appeal against the fihal seniority list of 
Deputy Electric Inspector (BPS-18) to the high ups for the 

cancellation/set aside of the final seniority list. Copy of the appeal 
dated 22-10-2021 is attached as annexure B.

4. That, valuable rights of the applicant/appellant are involved in the 
instant appeal therefore, needs to fix at an earlier.

It is, therefore, most humbly prayed that on acceptance of this 

application the above titled appeal may be fixed at the earliest 
convenient date for adjudication to meets the ends of justice.

DATED: 27/10/2021
Appellant

Through:
Noor Mohati^ Lad Khattak

Advocate High C ourt, Peshawar

f
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Energy and Power Department 

1^' Floor, Block'A, Abdul Wall Khan Multiplex Civil Secretariat Peshawar 
Tel. 091-9210895 Fax 091-9223624

NOTIFICATION0 15*'^ October. 2021Dated Peshawar, the

NO.SO(E-n/E&P/5-10/UPA/2Q21: In pursuance of section-8 of the Khyber Pakhtunkhwa Civil Servant Act 1973 read with Rule-17 of Civil Servant 

(Appointment, Promotion and Transfer) Rules 1989 and in light of the guidance/advice of Establishment Department received vide No. S0(0&M)E&AD/8- 

7/2020 dated 23^^^ September 2021. the competent Authority is pleased to notify and circulate the final seniority list of the Electric Inspectorate of the Energy

^ and Power Department of the Deputy Electric Inspectors (BPS-18) to Government of Khyber Pakhtunkhwa for information of all concerned:-

L

IS a

Date of 1®* Entry 
into Govt: 
Service

Date of 
Birth and 
Domicile

Regular appointment/promotion to present postAcademic
Qualification

S.# Name of Officer I: .Present Posting9s Date BPS Method of recruitment

1 2 3 4 5 6 7 87 9
i1 Muhammad Mumtaz 

Khan S/O Taj 
Muhammad

Deputy Electric Inspector 
(Holding charge of Electric 

Inspector Provincial)

By Promotion 
(Permanent)

I1< B-Tech. (Hon) & DAE 10-05-1962 23-10-1985 03-10-2018. 18 I!
B.Sc Electrical 
Engineering 

Registered with PEC

Engr. Ihsanullah S/O 
Hayat Khan

By Promotion 
(Permanent)

Deputy Electric Inspector 
Abbottabad Region

2 20-04-1984 28-03-2009 25-05-2018 18

M.Sc ElectricalEngr. Arifullah 
S/O Salim Khan

By Promotion 
(Permanent)

Deputy Electric Inspector Bannu 
Region

3 Engineering 
Registered with PEC

14-03-1985 26-03-2009 25-05-2018 18

.1

-Sd-
SECRETARY

Energy & Power Department

r-..
*1'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Energy and Power Department 

1 Floor, Block-A^Abdul Wall Khan IWulfrplex Civil Secretariat Peshawar
Fax 091-9223624Tel. 091-9210895

Endst: No. & Date Even:

Copy forwarded to the:-

1) Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department
2) Electric Inspector Provincial, Khyber Pakhtunkhwa Peshawar

histtterTi'sora&MlIlAn^^^ (Regulation Wing), Government of Khyber Pakhtunkhwa
4) Pl =°(°“IE«D/8-7,2020 d„M ,7- M.7C». 7021,

5) PS to Special Secretary Energy & Power Department Peshawar
6) PA to Additional Secretary (Power), Energy & Power Department Peshawar
7) PA.to Deputy Secretary (Power), Energy & Power Department’Peshawar
8) Officers concerned.
9) Master file.

Peshawar, with reference to

>' .

Section Offic^/(E-l)

/

Ir
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The worthy Chief Secretary, 

Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: APPEAL AGAINST THE FINAL SENIORITY LIST OF DEPUTY
ELECTRIC INSPECTORS fBPS-18) ISSUED VIDE NOTIFICATION No.
S.O (E.n/E&P/5-10/UPA/2021/184-10 DATED 15/10/2021 IN ELECTRIC
INSPECTORATE OF ENERGY & POWER DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA

Dear Sir,

With due reverence, it is submitted that,, on advice of the Establishment 

department, the administrative department of Energy & Power vide notification No. S.O 

(E.I)/E&P/5-10/UPA/2021/184-10 Dated 15/10/2021 has issued a final joint seniority list 
of two distinct Posts/Cadres of Engineers and Technologists in BPS-18 despite having 

their distinct/separate nomenclatures as Deputy Electric Inspector (BPS-18) for 

engineers and Deputy Electric Inspector (Technologist) (BPS-18) for technologists and 

having distinct/separate services rules for each.

The subject final notification has been issued without consideration and 

decision in the appeal submitted against the tentative seniority list within prescribed time 

period.

Issuance of such notification is against Section-8 of the Khyber Pakhtunkhwa 

Civil Servants Act 1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989 and merging the Technology 

post/cadre with Engineering posts/cadre violates the Pakistan Engineering Council (PEC) 
Act 1976 and Article 143 of the Coristitution of Pakistan 1973.

(Copies of Subject Notification and previous Appeal at Annexure-I)

Grounds and facts:

3
/
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■r The following grounds and facts, on the basis of relevant laws/rules/policies,

are submitted;

The notification has been issued on the presumption that the officers in the 

subject notification have had a joint seniority list in (BPS-17). In this regard, It is clarified 

that the BPS-17 posts have a common nomenclature as Assistant Electric Inspector 

(BPS-17) occupied by the Technologists through'50% quota created in violation of the 

Pakistan Engineering Council (PEC) Act 1976 thus violating Article 143 of the Constitution 

of Pakistan 1973 just for accommodation rather than creation of respective posts for 

Technologists, thus encroaching the engineering positions in BPS-17. Whereas the 

positions of Engineers and Technologists have been segregated in BPS-18 with distinct 

nomenclatures as Deputy Electric Inspector (BPS-18) for Engineers and Deputy Electric 

Inspector (Technologist) (BPS-18) for Technologists' through Standing Service Rules 

Committee (SSRC) to comply with Pakistan Engineering Council Act 1976, Article 143 of 

the Constitution of Pakistan 1973 and requirenients of National Technology Council 

respectively. It is further clarified that both the posts/cadres/streams in BPS-18 have 

separate service rules for promotion to each.

1.

(Copied of Service Rules for BPS-17 & BPS-18 at Annexure-ll)

It is also submitted that engineering and technology are two distinct disciplines 

of knowledge with separate accreditation councils i.e. Pakistan Engineering Council 
(PEC) for Engineering whereas National Technology Council (NTC) for Technology as 

envisaged in Higher Education Commission (HEC) letter No. 8-61/A&A/2017/HEC/3811 

dated 04/05/2017 and National Qualification Framework (NFQ) of Pakistan 2015 publicly 

available at official website www.hec.qov.pk of HEC. In light of which, the non­

equivalence has been previously communicated to Mr. Muhammad Mamtaz (officer at 

S.No.1 of the tentative seniority list) by the administrative department Energy & Power 

department vide its letter No. SO (E.l)/E&P/5-10/E. l/Vol-l/2009/199-2 dated 19/01/2017 

in reply to his appeal for promotion. Based on these laws and policies of PEC and HEC, 

the two cadres have been segregated into the above mentioned two separate 

nomenclature posts in BPS-18, i.e. DEI (BPS-18) for Engineers and

2.

/
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4
dEI(Technologist)(BPS-18) for Technologists, through Standing Service Rules 

Committee (SSRC).

(Copy of HEC letter at Annexure-lll).

As per provisions and spirit of Rule-17 under part-VI of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules 1989, the inter- 

se seniority is determined/exists amongst officers of the same post/cadre. There Is no 

inter-se seniority amongst officers of two different/distinct posts/cadres and that inter-se 

seniority amongst officers of each post/cadre is determined separately. In contravention 

to the Rule ibid, the two different/distinct Cadres/ Posts have been malafidely merged into 

one to favour the officer at S. No. 1 of the seniority list for his unlawful promotion to BPS- 

19 which requires an engineer registered with Pakistan Engineering Council under 

Section 27(5A) of the PEC Act 1976 and the existing service rules for BPS-19.

3.

Merging the Technologist with Engineers invariably means violation of Section 

27(5A) of PEC Act 1976 (Act of the Parliament) which is also violation of Article 143 of 

the Constitution of Pakistan 1973 which provides that law of the Parliament shall prevail 

in case of repugnancy in laws of the Province/Provincial Assembly and the Parliament. 

Hence, no provincial law/rule can be enacted/framed in repugnancy to the PEC Act 1976.

(Copy of K.P. Civil Servants Appointment, Promotion & Transfer Rules 1989 at 
Annexure-IV)

The subject final seniority list is not only against the merit, NEC's policy, 

provisions and spirit of Pakistan Engineering Council (PEC) Act 1976, spirit of Supreme 

Court of Pakistan Judgment SC 2018 SCMR 2098 and Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules 1989 but also in sheer violation of 

Section-8 of the Khyber Pakhtunkhwa Civil Servants Act 1973, by spirit of which the 

seniority of each post/cadre should be determined/administered separately and the 

seniority of a Civil Servant is to be reckoned in relation to the other Civil Servants 

belonging to the same post/cadre.

4.

"D
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4
(Copies of Section-8 of Civil Servants Act 1973 & SC 2018 SCMR 2098 at Annexure-

V)

Keeping in view the above, it is, therefore, very humbly prayed that the 

Subject notification may be cancelled/set aside as this will set a bad precedence for future 

and that revised notifications for each post/cadre i.e. Deputy Electric Inspector (BPS-18) 

and Deputy Electric Inspector (Technologist) (BPS-18) may be separately issued to honor 

the laws/rules of the land, please.

4

Engr. Arif Ullah, \
Deputy-Electric Inspector (BPS-18), 
Officer at S. No.3 of the Seniority List.

Engr. Ihsan Ulah,
Deputy Electric Inspector (BPS-18), 
Officer at S. No.2 of the Seniority List.

/

Copy to:

The Secretary Energy and Power department to intervene into the matter for 
necessary action, please. -


