12.0_1.2023 - Mr. RaheedUllah,Advocate junior of learned cp‘unsel for the;
apiael_lant p'féégﬁt’.' Mr. Muhamméd Jan, District Attorney for the‘:
-fespo'ndents éresen’f.

Junior of learned counsel for the appellént sought adjoummentj L

on the ground that learned counsel for the appellant is indisp(;sed o

AnpES » : o
5?&?2’3:";@@; today. Adjourned. To come up for arguments on 20.04.2023 befofe"
pe® | | o
i the D.B.
*
(Mian Muh&mmad) | © (Salah-Ud-Din)... >
- Member (E) - ' " ‘Member (J)
20.04.2023 » Counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

The Worthy Chairman is on leave today, the bench
is, therefore incomplete. To come up for arguments on

22.06.2023 before the D.B. Parcha Peshi given to the parties.

(FAR ) PAUL)
, Member (E)
*Fazle Sublhan P.S*
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11.10.2022 ~ Mr. Muhammad AmiAr, Advocate,'junio'r of learn-e'd}ﬁc.(.jt_mse.l for

| the appellant pfesent. Mr. Asif Masood Al{ Shah, Dé]lai.nty District
Attorney for the respondents present.

| Junior of learned counse]‘ for the abpellant requested for

adjournment on the ground thét learned cou’ﬁse’l for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned.. To

(“x

\T )  come up for arguments on [8.11.2022 befbre the D.B. .
;/ / /
 (Mian Muhammad) - : S'llah Ud- Dm)
Member (E) - Member (J)
18”‘ Nov. 2022 - Lawyers are on strike today.

Case is acljournéd_l to 12.01.2023 for arguments before
the DB. Office is _direc-ted to notify the next.date on the

notice board as well as website of'the Tribunal.

(Fareeha Paul) ' (R(;Zina Réhnlan'}"
Member(E) ' . Member(J)
e ‘:%i -

g o o
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counsel for the appellant present. Mr. Muhammad Riaz
Paindakhel, Asst. AG for the respondents present.

Learned counsel for the appellant' ‘seeksadjournm'en't.
Last opportunity is grahted for arguments on 04.07.2022, failing
which the case will be decided.on the basis of available record -
without the arguments of Iearned counsel for the appellant To
come up for arguments before D.B on 04.07. 2022. '

(MIAN MUHAMMAD) ‘Chairman
Member (E) '

Junior of learned counsel for the appellant present. Mr.

Muhammad Irfan, Assistant alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant sought

adjournment on the ground. that learned counsel for the.

appellant is busy in the august Peshawar High Court, Peshawar

Adjourned. To come up for arguments on 11.10.2022 before the

D.B.

(Mian Muhammad) - (Salah-ud-Din)
Member (E) Member (J)

- 3k
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E;‘



. 07.10.2021

| 06.01.2022
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Clerk of learned counsel for the appellant present. Mr.
Javedullah, Assistant -Advocate General for ',:res."pbn,dent‘s_

present. : ‘
" Clerk of learned counsel for the appellant requested for '

adjournment due to non-availability of the learned counsel for |
the - appellant. Granted. To come up for _arguments _on
06.01.2022 before the D.B. .

(Mian Muhammad)
Member(E)

Clerk to counsel for the appellant preseht.'l_Vlkr,."fAsif‘. TS

Masood Ali Shah, DDA for the respondents present.

Clerk to counsel for the appellant requested for
adjournment on the ground that his counsel is not avaiiable : S
today, due to general strike of the bar. Adjourned. To come’

up for arguments before the D.B on 21.04.2022. .

Mrm o Chaﬁaﬁ? T o

Member(E) A R



13.04.2021

06.07.2021

Due to demise of the Worthy Chairman the Tribunal is
- defunct, therefore, case is adjourned to 06.07.2021 for the .

same as before. - : Q

READER

Clerk of-counsél for the appelléht pr.esent'.,Mr. Muhammad

Irfan, Assistant alongwith Mr. Javed Ullah, Assistant Advocate = -

General for the respondents present. ,

Clerk of counsel for the appe!lant requested for
ad]ournment on the ground that Iearned counsel for the ‘
appellant is busy in the august Peshawar Hagh Court. AdJourned
To come up for arguments before the D.B on 07.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



25.01.2021

24.03.2021

' 4N
s 13
|
? ‘.

Junior counsel for appellant is present. Mr. ‘Kabiruliah
Khattak, Addlthﬂa| Advocate General alongwith Mr. Rafiullah,
XEN and Mr. Irfan, Assistant for the respondents, are also
present. ‘ |

Written reply on béhalf of respondents not submitted.
Representative of the deoartment is seeking further time for
submission of written reply/comments. Time granted, but as a
last chance. Adjourned to 24. .03. 2021 on which date ﬂie to'come
up for wr|tten rep!y/comments before S. B. In the meanwhile,
next date

recovery of Rs 13 22 905/ shall remain sus ended t

of hearing:

(MUHAMMAD
MEMBER (JUDICIAL

7
. '/// |
Appellant ip :sarson present.

Kabir Js:ah Khattak learned Additional Advocate

Genefa,f.", alongwith Hamayoon Superintendent and
At‘“?j)ah S.D.O for respondents present.

Written reply on behalf of respondents was
éubmitted. To'come ‘up for rejoinder, if any, and
arguments on / _l/_/2021 before D.B. In the
meanwhlle, recovery of Rs. 13,22,905/- shall remain
suspended t|II the next date of hearing.

f

(Rozina Rehman)
Member (J)



20.10.2020 ' Since the Members of the High Court as well as of the
| District Bar Association Peshawar are observing strike today,
| therefore, learned counsel for appeilant is not available today.

y  Mr. Kabirullah Khattak, Additional Advocate General is present.

Neither written reply on behalf of respondents submitted
nor any -‘représentative of the department ié present despite

\ issuance of nhotices vide pr’eceding order sheet dated 02.10.2020.

!‘,Again:n‘otices be issued to the respondents for submission of
' '-Written reply/comments for 03.12.2020 before S.B. In the

| - meanwhlle, recovery of Rs 13,22 905/— shaII remain. suspended

N\

t||| the date ﬂxed

\

(Muhammad Ja
~Member (Judicial)

03.12.2020 Counsél >for‘ the appellant and Addl. AG élongwith
' * Irfan Anjum, Assistant for the respondents.
Representafive of fhe respondents seeks time to
furnish reply/comments AdJourned to 25.01.2021 on
- which date the reqU|S|te reply/comments shall be
submitted W|thout fa|I In the meanwhile, recovery of
Rs. 13 22,905/- shaII remain suspended till next date
of hearing.

Chairm .



02.10.2020 Counsel for the appellant present. _

Learned. counsel referred to “willful absence notice” notice
issued against the appeliant on 16.12.2019. In the notice the
appellant was given tﬁréé {zléys period to explain:his position. On
the other. hand, the impugned order of removal from service
against the appellant was also issued on 16.12.2019. The said fact
reflected malafide on the part of respondents. Fuﬁther argued that
throughout the departmental proceedings initiated:upon charges of
absence from duty, no specific period of alleged absence of

c e

g;ppe[iant was provided. : B
i -

to regular hearing swbjeettovalldustuaxceptions. The appellant is

directed to deposit,;\ls‘eg‘q.ri,ty .and process fee within 10 days.

wopy TN Subject to all just exceptions, instant appeal is admitted }\M
v

Thereafter, notices be issued to the respondents. To come up for
written repiy/comments on 20.10.2020 before S.B.:

Alongwith the appeal, there is an application for suspension
of operation of impugned'orders dated 16.12.2019| and 26.12.2019.
Notice of the application be also given to the respondents for the
__= date fixed. In the meanwhile, recovery of Rs. 13,22,905/- 'shall
© remain suspended.

'

Chairtdan™
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Form- A

FORM OF ORDER SHEET

Case No.-

Oi 32 - /2020

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

3

e

1- | 10/08/2020

The appeal of Mr. Muhammad Asad Faizan presented ltgday by Mr.
A
Bashir Khan Wazir Advocate may be entered in-the Institution Register and

put up to the Worthy Chairman for proper order pidase.

]

. 4
This case is entrusted to S. Bench for preliminary hearing to be put

up there on 07/[[0[2&20

N
LI

CHAIRMAN
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. BEFORE THE 1 LEARNED SERVICE TRIBUNAL '3
i KHYBER DAKHTUN KH‘W A PESHAWAR j
Service Appeal No. “ 38 /2020
Muhammad Asad Faizan .................. Appellant ~
VYersus o
Govt-of KPK & others ...coeeevvunrenneees Respondents -
- INDEX | »
' S.No Descnptwn of Documents Annex Pages
1. | Memo of Appeal , | U gn
2. [Affidavit | 1L
3. {Application for suspension 3
4. | Affidavit e 13
5. | Addresses of Parties - T e 9a
6. | Copy of Ap_pomtment Order A 9
7. |Copy of the Application B 99.97%
8..|Copy of the Application and C e
| Report of Standing Medical Board J4Y-23 | |
9. | Copies of the Notices and Reply D 1262 .
10.| Copies of notice © dated| 5 .
16.12.2019, removal order dated 9"2“’3'
16.12.2019 - and - the ’
__| questionnaire of Respondent No 1
11|Copy of the Letter dated F R
- 26.12.2019 sent to the BC Karak | . -+ =™
12| Copy of Departmental Appeal, G 3‘1’_} Y4
_____|'Writ Petition and Order L .
__13.|Wakalat Nama o ws

%
v

Y /’12 w“» ?”‘7“’”

Appellant e

Through

B%azi;

‘Advocate, High court -
Peshawal ]



BEFORE THE LEARNED SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA PESHAWAR. ' 47
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Service Appeal No. il 38 /2020 Diary N(._géﬂ

Dt O

Muhammad Asad Faizan S /o Muhammaa Igbal R}.o
Hous No 474, Street No 16, Sector F-6, Phase-6
Hayatabad Peshawar -

e eeeerreeenes -...... Appellant
VERsus

1. Govt of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Secretary Public Health Engineering Departrent,
Khyber Pakhtunkhwa Peshawar

3. Executive Engineer, Public Health Engineering

Division District Karak.

4. Superintendent Engineer, Public Health

%
Engineering Department Kohat Circle Kohat.

\ jedto-day e, .'Respondents

APPEAL UNDER ' SECTION .4 OF XPK - SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

ORDER DATED 16.12.2019, WHEREBY THE

e s .
APPELLANT HAS BEEN REMOVED FROM SERVICE

20

",f'." ‘,1_-’- ‘,np :' q‘.p-ﬂ-,,—_ '.‘l-"'- i
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AND 'SUBSEQUENTLY THE ORDER DATED
26.12.2019 HAS B‘*‘EN JISSUED - IN RESPECT OF
RECOVERY UNDER THE LAND REVENUE ACT

Prayer in Appeal:

On acceptance of the instant Appeal, the .

Impugned order dated 16.12.2019 whereby -the

appellant "has been removed from service and'.

subsequently the order dated 26. 12.2019 has been
issued "in respect of recovery under the Land
Revenue Act may kindly be declared. illegal,
unlawful, void ab initio and is against the natural
justice, moreover the Respondents be directed to
act as per the outcome of Standing Medical Board
and the pensi’onary benefits may kindly be granted
to the Appellant.

Respectfully Sheweth:
b ) R
The Appellant humbly submits as under:-
1.That the Appellant is peaceful and law abiding

citizen of Pakistan and is entitled for all the rights

guaranteed by the Constitution of Islamic Republic - '

of Pakistan, 1973. (Copy of the CNIC is attached

as annexure A)

e
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. That the Tube Well was. installed in-the' Land.of

the present Petitioner whereby. the .Petitioner
served on the post of Tube Well'-Operatoriin
voluntary basis since 2000 till 2007, thereafter the
Petitioner was properly. appointed as Tube Well
Operator vide order dated 20.10.2007 on‘the basis
of fix pay since his appointment, he was
performing his duty with zeal and zest. (Copy :of

N
Appointment Order is attached-as annexure B)

- That after appointment he has  served.to the

Respondents No 2 & 3 department ;fér almost 13
years since his proper appointment and thereafter
the Petitioner was having serious illness and pain
in his body, he had been applied for Constitution
of Medical Board to examine the Appellant and
submitted an Application for that,very purpose:

(Copy of the Application is attached as

~annexure C)

. That consequent upon the Application of the

Petitioner, the Respondent No 3 ,had‘ duly
forwarded the said Application to the Medical
Superintendent of District Headquarter Hospital
Districf Karak for proper examination of the
Appellant that whether the Appellant is fit.'for
further service or otherwise, the office. of thve
Medical Superintendent District Headquarter

Karak has been pleased to forwarded the letter to



the Respondent No 2 and constituted.-a Medical
Board, thereafter- the Appellant .appeared. before
the Medical Board, whereby the three Medical
Member Board included the Chairman of ‘the

Board had been examined the Appellant and cited

there opinion in the said-Medical Report, opinion

of Standing Medical Board is that the Appéllant is
suffering from LBP Radiating Both Lower Lim and
severe sciatica and he has been found out unfit for
further Government Services. (Copy of the
Application and Repor’t of Standing Medical

Board are attached as annexure D)

- That as the Medical Board was constituted and

examined the Appellant vide date 19.09.2019 and
he was found wunfit for further Government
Services, thereafter the Appellant made- requests
to the Respondent no 2 & 3 for release of his
pension benefits as per the standing Medical
Board, the Respondent No 2 & 3 given assurance
to the Appellant they will issue thet pensionary
benefits as per Rules and law,. however the

Respondent No 3 vide dated 26.09.2019 issued a

letter to the Appellant in the subject willful

absence notice, similarly vide date 07.10.2019
another notice on the subject 'willful absence

notice to the Appellant, where after the father of

the Appellant submitted proper reply of the said |




notice to the Respondent-No- 3. .(Cdp‘ies”}«-i'df the

Noticesand. Replyn‘are;—‘at«tached'fsés..a“nne;iureaﬁ)é :

7 s s ?'"‘:u.::’* TPV MY
Cw : i

6.That - the . Respondent  No 3 without being

considered the reply and the previous history in
respect ‘of Standing:Medical Board;. issued. the
above mentioned notices - and v'.thereéf.ter;; on -
05:12.2019 charge sheet and another- nptice. ‘on
dated 16.12.2019 on the .same subject of willful
absence notice have been issued on - malafide
nia;ﬁrie‘rﬂnd the malafide of the Respondent No 3
is very much clear from the above mentioned
notices as the last notice was -issued - on
16.12.2019 and ‘similarly on: the same day on
16.12.2019 an office order in respect of removal |
from service has been issued against the Appellant
and a part from that the matter was sent to the
Anti-Corruption Establishment = Khybeér
Pakhtunkhwa for opén‘inqmry whereby the “Anti-
Corruption has been issued against the Appellant.
(Copies ' of notice “dated’ 16.12.2019; rémoval
order dated 16.12.2019 and the guestionnaire
of Respondent No 1 are attached as annexure

F)

. That when the Appellant got the knowledge of the

above mentioned illegal and unlawful acts.’of the
Respondent No 3; thereafter he has submitted an

Application to the Respondent »No-ze‘4:‘-:.,:f;or .:.th'c-;




" attached as annexure G)

redressal of the grievances ‘of ‘the Appellant: and
described the whole story as mentioned above.

(Copy of the Apphcatlon to Respondent No 4 i

%

.That - apart from the above mentioned illegal

proceedings conducted against the Appellant by

the Respondent No 3 on the basis: 'of;personal

grudges another letter to the .- Deputy

Commissioner District Karak  vide .. dated
26.12.2019 has been sent. on -the.rsubject that
recovery of payment to the tune of Rs. 1322905/-
from fhe Appellant under the Land Revenue Act,
(Copy .of -the Letter dated 26.12.2019. sent. to

the DC Karak is attached as annexure H)

. That the Appellant had served in the Respondent

Department for almost 13 years and thereafter on
the above mentioned u_nayoidyable reason, he has
been declared as unfit by the Standing Medical
Board on the recommendation of Respondent No
3, the Standing Medical Board has.issued a propell
report, after having the knowledge of all the above
mentioned story, the Appellant was entitled to get
all the pensionary benefits, the Respbndent No 3
inspite of the fact that he was having the
knowledge of the above mentioned facts and
circumstances, he had illegally been proceeded the

Appellant on the basis of personal grudges;and

in M o e




when the :Appellant refused to fulfill his illegal and

unlawful demands.

10. That the Appellant was aggrieved from the
acts and conducts of the Respondents filed a Writ
Petition before the August High court as the
Departmental Appeal of the Appellant was . yet to

be decided, therefore in the - prevailing -

circumstances assailed the said order befqre thf;
Hon’ble Peshawar High Court Peshawar in W.P No.
1428/2020, which was fixed on dated 08.07._2920

and during the course of arguments, the Hon’ble
Peshawar High Court Peshawar raised objection
that this petition comes under the purview of the-
service Tribunal and advised to withdraw the

same, which was.accordingly withdrawn and the -

e P T TP — St O g
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Appellant was directed to approach the 1earned
Service Tribunal. (Copy of Departmental Appeal,
Writ Pe}:ition and Order is attached' as
annexure I)
e
11. That Now the Appellant Approaches this
Hon’ble Tribunal for redressal of his grievance, on

the following grounds inter ala:

(FROUNDS:

A.That the Appellant is peaceful and law abiding

citizen of Islamic Republic of Pakistan and 1s fully
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~entitled to all the basic an@il_{,fuhdamerital~,rights:aé

“enshrined ‘in the fundamental law: of t-hez;; st'a‘tef}

interpreted and;guaranteed-by the law of the-land.

B.That the acts of the Respondents of net following
the relevant, rules, regulation and well known thé

facts of regarding the Appellant being performed

his duty with" full devotion and-is entitled for:the

| pensionary benefits after furn‘ishing the.report of
Standing Medical Board as prolvided- by law and
rules, as guaranteed ' by the fundamental rights;
however the Respondents are having been.refused |
to treat the Appellant as per rules and crlterla 18
illegal, unlawful unnatural, void. ab .1n~1t10, null
and void in ﬁhe eyes ‘of law, hence liable .to be

declared so.

C.That the acts of the Respondents of not following
the same Cr1ter1a which has been safeguarded by
the law and rules and.guidelines prov1ded by the
Apex Courts that evéry person are equal be__fore
law and the constitution of Republic of Pakistan
has safeguarded the fundamental rights of the
citizens and further it has been provided to treaf
the incumbe‘nts as per law n'o.t-‘o.therwi-se: if found
so the Hon’ble Tribunal has the power to.declared-
null in void the illegal acts-of the authority, hence

liable to be‘declared SO.




e -
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D.That the Appellant was appointed . in- the .'
Respondents No 3 department ..as.,Tube Well .

Operator, the Appellant was. initially.seryving-on-the
same post of volu.ntaijily basis and thereafter a
proper. appointment order was issued. by. the
Respondent No 3-on fix pay basis which wés later
on converted into permanent employment :and

after about 13 years he was having serious pain in

his body and he was unable to continue his

service, thereafter he had been applied for. the
constitution of Standing Medical Board which was
duly allowed by the Respondent No 3 and under
the supervision of Respondent No. 3 all the
process in respect of standing Medial Board have

been completed and he was being declaréd as

unfit to continue. his service and when- the

Respondent No 3 had processed file of  the

Appellant, the sudden change of mind whereby he
had been sent the notices in respect of- willful
absence* and thereafter office order has been
issued and thé& Appellant was removed from
service, these acts of the Respondent No 3 are

illegal, unlawful, void ab initio.

.That the Respondent No 3 intentionally and .on

the basis of personal grudges as. the Appellant-had
straight away refuse to comply the order of the
Respondent No 3 of illegal demand in respect. of

remuneration, thereafter the Respondent Noi3 had

Jirnm



and to involve him in 1llegal criminal proceedmgs

"wh1ch is clear from the above mentloned record‘

. That orice the Appellant has been found -unfit fof

tried l’llS best to deprive: the Appellant® f1 om h1s

Jawful and legal rights of the Pensionary Beneﬁts-

that once the Appellant had been served for almost -

13 years . and thereafter properly apphed for
Standmg Medical Board whlch was duly venﬁed

by the Respondcnt No 3 and’ he was thé knowledce |

that the Appellant has been ‘served on his post

and no_w he is unable to continue h1s duty,.

thereafter on th'e sudden Change of the
Respondent No 3 s amount to violate the awful

rlghts of the Appellant and to pumsh h1m twice.

further service, thereafter the subsequent notices

as well as the office order in respect of removal

from service is armount to sheer violation of the
fundarn'ental rights of the Appellant and after

1mp051t1on of punishment against the Appellant,

thereafter the other office order- in-respect’ of

recovery from the Appe‘ll‘ant is illegal; unlawful and

amounts to double jeopardy as under Article 13 of

the Conetltuuon it is very much clear that the

1nd1v1dual could not be punlshed ‘twice on the

same offenoe however in the plesent case all the

proceedlnoe which was conducted by the
Respondent No 3 after furnishing the report oy the

Standing Medical - Board s illegal, unlawful

. s
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violation ‘of the fundameéntal- rights -of the

-~ Appellant.

‘f;, 3 G..Thait,__, as. per the efficiency and dis:ci,plinary',
when‘evér any incumbent is being abseﬁ{ and he
has’ been served through show cause, he will - be
removed from service - after - adopting proper
procedure in this -:oase,.;neither_ the Appel«'}laniﬁ “was
absent, nor he was found guilty of willful-absence
as cleared from t‘he above mentioned .re:cord: the
‘Respondent No 3 first removed. the Appellant fromi
the service without. mentioning the whole storyof |
St‘-andirig Medical Board, thereafter the other

impugned notice in respect of recovery, -the

Appellant - submitted his . clarification - that -the

recovery - could be made: from any Civil::Servant

who. had been illegally received the amounts. from
the Government but in this case, neither any -
report in respect of any illegal pay ‘has' been i

mentioned nor any incriminating in this. respect

has been providedy hence the A‘pro‘ceedings after the a . - f
Standing Medical Board are illegal, unlawful, : g

withotuit lawful authority.

H.That mnow the present Appellant is guite
apprehension from. the Respondent No. 1::of
initiating . criminal proceedings against. the
Appellant as the above mentioned notice, of the

Respondent No 1 is clearly indicates the Appellant




to involved .in the criminaly case,” moreover tthe
proceedings :if tany -has been initiated byec:the
Respondent No- I.is .alsoragainst.the.norms:of
naturaljustice. R 3 CRUE COS G ilzn'. e T

-
-

. That as per the above-mentioned circumstances. if

this. Hon’ble Tribunal perused the entire episode

the conducts of the Respondents could easily be
seen that on one hand they had refused to issued
pensionary benefits in favour of the Appellant as
per the result of standi’hg medical board
constituted under the Orde‘r,-'o'f Respondents and
on the other hand the A}ho,pe]ian't".hé’si' been

jeopardize as on the same time he has been

removed from service, and also issued the recovery °

notification against the Appellant, furthermore the
criminal proceedings has been preferred to be
initiated, all these acts of the Respondents are
amounts to be put the Appellant under the double
punishment which is against the principal of

double jeopardy and:liable to be set aside.

Prayer in Appeal:

On acceptance of the instant Appeal, the

Impugned order dated 16.12.2019 whereby the

appellant has been removed from service and

subsequently the order dated 26.12.2019 has been

. ' N
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zssued in respect of recovery under the.:«.,and

4’ Revenue Act may’ kmdly be declared illegal,

.unlawful, void ab initio and is ‘against the natural -

justice, moreover the Respondents be ,d%re_cte,d} to
e Ta LI + Ve . - - v 2T N

TRact N

act as per the outcome .of Standing Medical Board
and the pensionary,benefits may kindly be:granted

to the Appellant.

H“M- | f%;.”f’

Appellant .
Through
" |
Bashir Khan Wazir
Advocate, High court
Peshawar
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4§ BEFORE THE LEARNED SERVICE TRIBUNAL
4 KHYBER PAKHTUNKHWA PESHAWAR
5",{ Service Appeal No. _ /2020
“ . 'Muhammad Asad Faizan s Appellant
- VERSUS
Govt of KPK & others ..... e wreeeees Respondents
AFFIDAVIT

[, Muhammad Asad Faizan S/o Muhammad Igbal

* R/o Hous No 474, Street No 16, Sector ‘F-6, Phase-6
Hayatabad Peshawar, do hereby solemnly affirm and

declare on' oath that the contents of the accompanying

Appeal aré true and correct to the best of my knowledge

and belief and- nothing has been concealed from this
Hon'ble Tribunal.

ater T

DEPONENT




BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR '

_‘Sérvi'ce AppealNo. . /2020

- Muhammad Asad Faizan .................. Appeliant
VERsUS
Govt of KPK & others .......c.cevvenn. Respondents

'ADDRESSES OF PARTIES

APPELLANT
Muhammad Asad Faizan.S/o-Muhammad Igbal
R/o Hous No 474, Street No 16, Sector F-6, Phase-6

Hayatabad.Peshawar

RESPONDENTS

1. Govt of Khyber Pakhtunkhwa through Chlef
Secretary, Civil Secretamat "Peshawar.

2. Secretary Public ‘Health Engineering Department,
Khyber Pakhtunkhwa Peshawar .

3. Executive Engineer, Public . Health Lngmeermg
Division District Karak.

4. Superintendent Engineer,  Public * Health
Engineering Department Kohat Clrcle Kohat.

MﬁEﬁ%iﬁ“@ZM

Appellant

Threugh

Bashir Khan.Wazir .
Advocate, High court
Peshawar

O et A e ot b Avstd it oo




" "BEFORE THE LEARNED SERVICE TRIBUNAL.

;4 . KHYBER PAKHTUNKHWA PESHAWAR
. Service Appeal No. /2020
-~ Muhammad Asad Faizan ....... eennn Ap'péllan,t "
FEoe "~ VERsus
d - .~ Govt of KPK & cothers .................... Respondents
R APPLICATION FOR SUSPENSION OF

THE OPERATION OF IMPUGNED
ORDER DATED .16.12.2019 WHEREBY
THE - APPELLANT. HAS -BEEN. REMOVED
FROM - SERVICE . AND SUBSEQUENTLY
THE ORDER .DATED 26.12.2019 HAS
BEEN ISSUED IN RESPECT OF
RECOVERY _UNDER _THE  LAND
REVENUE ACT, TILL THE FINAL
DECISION __OF _THE _ REVISION
PETITION

Respectfully' Sheweth:

1. That the above noted Appeal is being filed befofe
this Hon'ble Court, in which no date of hearing
has yet been fixed.

2. That the Appellant has got a good prima facie
case in their favour, and are sanguine about its

SUCCESS.
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That the balance of- convenience*: also slies 1n

’1 gt tra vy
-

favour of the 'Appellant:s = IR
That if the above mentioned impugned Orders
are not suspended the Appel]ant would suffer
irreparable ]oss | , e

That the facts anci grounds of the, revision
petition may kindly be read as an integral part

of this application.

T e s R = .~ 2

It is, therefore, respectfully prayed that .

‘on- acceptance of%thls apphcatlon, the above

mentioned 1mpugned Orders m’ay km‘dly be

suspended, till the final decision of the case.» -

) w20 W
Appellant -

Bashir’Khan Wazir

Advocate, High court
Peshawar

Through

L)
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K BEFORE THE LEARNED. SERVICE TRIBUNAL VQ |
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) KHYBER PAKHTUNKHWA PESHAWAR
‘-
. Service Appeal No. /2020
Muhammad Asad Faizan .................. 'Appe!l__}.‘ant ’
VERsUS
Govt of KPK & others ......ccevvnenenenn. Respondents
AFFIDAVIT

I, Muhammad Asad. Faizan S/o Muhammad’ Iqbal
R/o Hous No 474, Street No 16, Sector F-6, Phase-6
Hayatabad Peshawar, do hereby solemnly affirm and
declare on oath that the contents of the accompanying
Application are true and correct to the best of my

knowledge and belief and nothing has been concealed {rom
this Hon’ble Tribunal.



BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR. . °

., Service Appeal No. /2020
Muhammad Aéad FRiZam ceoeenerrensrrenes Ap.pellant-
- VERSUS o

Govt of KPK & Others cooerrerersnsaneenes Respondents

APPLICATION FOR CONDONATION OF.
DELAY IN THE INSTANT APPEAL

Respectfully Sheweth:

1. That " the above titled Appeal is pending
adjudication before this Hon'ble T ribunal in which
no date of hearing has yet'been fixed. -

5 That the main Appeal may please be considered
part and parcel of the instant Application.

3 That the instant Appeal is being filed against, the

impugned order of the Respondehts whereby the .

Appellant was rernoved from service and thereafter
the departmental appeal was filed by the Appellant
and during pendency of the said .departmental
appeal as the mandatory period was yet to be
completed, the recovery order has been issued by
the Deputy Compmissioner karak, the Appellant
was having apprehensions, impugned the said
order before the Hon’ble Peshawar High Court
Peshawar.

4 That as Per the tme limitation of the
Departmental Appeal the mandatory period was
not completed and prior to the expiration of the
mandatory period of 90 days fthe Covid-19
pandemic situation and therefore this Hon’ble
Tribunal was remained closed and un-functional,
therefore the Writ Petition was pending and fixed

[N " - e
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for hearing the same was withdrawn: with the.
direction to file before this Hon’ble Tribunal as .

Service Appeal.

5. That no willful delay on the part of Applicant has
taken place except the unavoidable - reasons
mentioned above, hence the instant application.

It is, therefore, prayed that

the delay if

any in filling present application may please be

condoned.

Applicanf |
Through —

Bashir Khan Wazir
Advocate, High court

P_eshawar :

AFFIDAVIT

It is solemnly hereby affirm and declare on oath
that the contents of this application are correct and

nothing has been concealed or Nysstated from this

august court.

-y
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. OFFICE OF THE EXECUT VR bls’rmC'rowiCER l
WORIKS & SERVICES DEPARTMENT ICARAK
L - No. U3/EDD Q& - ' {7 '
: Dated Karak e Qv /012007, - i Ve

.“. | ' . \..___/—/ (/

o P > Rt mm:r_d Tebel,y
Mr. Mohammud Apad :}@?ban‘@/f?,)m hamni GOdd

cew
R A DT

Villiiqbal Abad Gohar Khel l’oO.Chrwkfzra

: 1
: s A .
TehzTakbkt~c-Nagratti l.‘z.gtt_,l's—?’?“’ v .
- [
Subject: . APPOINTMENT AGAINSI' THE VACANT POST OF  + S
' OPERATOR ZUM YALVE MAN O> FIXED PAY BASIS : . f
@ RS.400)/- FER MONTH AT -¥.5.8.G0Lak KHRL CHOWKARA. :
: ‘ ‘ . . :
As rccommended by the: Ecputy District Officer. Water Supply & .
Sanitation Karak. You-arc hereby apointed zfgainst the vaca 1. pest o Operator Cum Valve 1
man on Fixed Pay basis i.c Rs.4600/- Per monthat _w,5.5S.Genar {hel Chowkara ) . -
On the following ierms & conditions: - S .o ' . . ¢
e
b Your Service will be governse unde. th: Gove nment of NWED ¥ xed : o
pay policy. . T . A . - L
2. Either pacty cen terminate the contreet ¢n two «2) months nolice.
3. You will nol ke tiable 1o coruibuts e 5.7 dund and not be entitled Jore
any pension & gratuity benef .. '
, - ‘. . ’ . v t. t
"1 the abgve offer of tlie, appuintmert of Fixed pay basis i aceeptlable
w you on the above terms & -.‘ondilimis, you are adv sof o 1‘c1'.orl‘ the Depuly District )
Olficer Water Supply & Sanitation [arak. . . - .
‘ . / .‘ - i
. - EXEQUTIVE JISTRICT OFFICER O
’ WORKE & SERVICUS DEPT
{ARAK.
. - ‘
Copy is forwarded for information & recessary uction to (72 ; .
. . . i i ’ . . .“!
1 District Coordination Ollicer Karak. - ‘ ‘
2, Depuly Yistt:0ficer Water Supply & Sanitatlon (PIR!Karad.
3 District Accounts O ficer Ka-ak. . - /
~
-y ,/
o pdf Bl 7 & :
No- 2w /£ =10 2 SXKECUTIVE DI SER
WORKS é.){ :RVICES DR -
| P/ . KRaRAK.
— Sl P (- s
B pe T TR
, , . . .
' ;i 4 Pot Vel
(ff ":\/ i‘,wh- //)_)',\..4"/ llw/ ﬂ ’ . . N .' ‘ .
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OF“I € OF THE L-XEC UTIVE ENGINEER PLEBLI(" HFALTH
(‘!M’ FRTNG D)\Ji‘;‘ﬂ}ﬂ K*’\R’\E\

5 /E10° Dated . PHE Karak the Jy_/ocl,z *1(‘4,‘

The Medical S querlr‘ne. ictent U‘n ,

‘Of District Head Quarter- HOSDITOl g

2 District Karak . -
sabec - APF!IC‘ATION APPL;’ rOE( MEDICAL BO '?D

Itis submm‘ed that Mchommod Asod Fcuzcm S/O Mcnar“rr cn.l-v L
/ia:;“)al Operater on WSS:Gohar Khel Chowkoro have opphed stomii eJ'

‘:},fwﬁdr; duly recommended by :DO concerned . for medaco‘: hu-rd ;

sioe, onginal application is sent Ilerewnh for fur‘rher necesxory "“IQT’I und

e inediccl 'ubs/pollcy please. _ o : /j.'
Clisobove L

/-
EXECUTIVE ENGINEER

Lolle IS ~
Fths bo ve is forwardad. for informat ion ~o:-

i The Chief Engineer (Souh) PHED Peshawar please,

- 2 . The Superintending Engmeer PHE Circle Kohat please.

3 The SDO PHE Sub Divisio~ Takhari Nasrati. ‘
A Mohammad Asad Faizan $/0O- ,Mohczmmod igbal ¢ 'pw'ot"r on’

7 WSS:Gohar Khel L,how}\oro Tehsil- Takhti- Nasrati Disrizt <zrak

with reference to his reque;f.

gt e S S
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JEDING OF §° lAND 1"‘G ME, DICAL BOAl D DHC, HO%Pi f‘AL

KAhAfx

A Standig Medical Board DHL I—Ios ital c,\(mu 1(.(1 Mr. Moh: mmmd

 Faizan 5/0 \f[()hd]]]lﬂd(l Iehal Opzrator \\()1l\m” undlar (()ntml of the .

'*i"u* tive Bngineer public H uxlth Lnun L..nmI Dq)u Kajax. Iumng NIC No 14203

.? (0301 6-4.

F ()P[NIO\I OF STANDING ME DIC/ L BOARD

» ~ullermg frory LBP ]rlfhril.n g l)olh l(v\\u llml)

> Severe sciatica.

He 1s (unfit) For furthar Gont services.

e
SMB Lxanination! : :

Date Kok lh(f_\(’\ i:‘Li:LQLﬁ“{-
]

\knl)u - - 5

D Rl/\\rmuﬁi&u}»"‘_ ';;’/ -

Chie! Sunvlpll Spﬁ"m st

DHC Hospital Karak -

Member: AT
A

Dr. \I()hrf\ﬁg&n%‘)%\k&& K

A Iulual\aﬁﬁ% 151
DHQ Hospital Karak

ulmﬁﬁ‘é%%f W

rJ“FWﬂ

aret!
D <1l\hl i \\Hrﬁ )

Meédical Superintendent

DHQ Hospital Karak,




a0
- - T
t' “'\,.‘ -
Yy OFFICE OF THE MEDICAL SUPERINTENDENT ‘ o
73, DISTRICT HEADQUARTER HOSPIZALKARAK . R
,22' No____ 204 ¢ Adun [DHQF/KK . - T /
o Dated.____ 2.2 /09772019 - : ‘ ; .

The Fxeentive Fngineer
Public Health Eagieenng

Division Karak.

sibect: STANDING MEDICALBOARD IN RESPECT OF MR MOHAMMAD
emo, ASAD FAIZAN . ' ' S o

Wil Relerence to your oflice leter No 58110 Dated 1205 2019 & 1o enclose.
serewith opinion ol Standing Medical Board DHQ Hospital harak i /o Mr Asal eizan \VSS:

Cober Khiel chowkara Qperator is working under your control lor [urthier necessary action. -

d

upcriniendent

DEQ i"éé).s‘pil}-l Karak -



QFFICE OF THE EXECUT:IVE EN"‘INE"R PUBLLV HEALTH
- }:NGINEERING DIVISION KARAK :

_f,_’{___/ E"_‘"/U . Dated  FHE K_arekthé 2 /10 /201'9

et & o oA

No_

NMr. Muhammad Asad Faizan -
Cperator/chowkidar
Subject: - WILFUL ABS’EN'CE NOTIG!E‘,. '

b
Refe-ence: This office Letter No. 11/E-] 10 do’red Sep’rembpr 26,7201 ?

H has been reported Tho’f you are not performmg your duties ond on wii fJI

GLsence without any prior QpprO\/Ql of thz competent uuthon’fy

You are therefore directed to attend ihe offnce of the undersrgned cnd

exrlain your position in this regard wﬁhm 3 doyf otherwiss dlsmpimor\/ oc’non wm -

" b= inifiated against you under the Rules. [\
{—_hm: ENGHIEER °

¢ intormation please.

Copy forwarded to

1) The Supenn’rendtng Engmeer PHE Cirde Kchot fo
2' The sub divisional officer PHE Sub civisior. T/N'with the dlrec’uon to conduct
©visit to all water supply scheme, and chec< the atiendance of The

operational staff under m’n’mohon to this c:fnce. -

| EXECJT.VE ENGINEER. . ~



i

.c>_- N
| The Xen P.H.EKarak -
Suzject:  Willful Lbsence Notice
"Respacted Sir, - T e ) S

K"mdl“ re;'~=r to your r“t:mo no. v1/E-2 .; Cated -—.E {: ro\*f*e ?6 CC-./.Cl and olA C

e O.LpE Dated ?-E Larak tha Of-‘~ 3-20% 9 g suam'tted that vou are well aware thc---"- ’

my scr Muhammad Ased Faizan ~ube well cperatcr water ~uppf*' scheme bOhBF Khel

. Chokara Karar was s.xff-—rm_,f‘om s=rio. chroncd sezce due tohis dlness he was unablo L A

to perfor M duttes sfficiently and a“|v=t\« ‘

Res Lhar"w ame tzes oy him recues y*u <1nd ’roruur mat ne ma; ki dly be -
noarded cut. Your gocd officz vide nc. 53/E- -0 dazed PHE tne 1 ,_09 2019, refertwe ‘case

to the Medical Superintendent DAQ Ho:pual Kzra< “or meciczl :»pn ‘on and the Standirg

Mad ca. Board CHQ Hospital Karak exa mine Fin on 15-03-261¢ and due tc w[sA:Ahror;ic _

-l aess he WES ” ,ommpndea -0 be'boa Ade" nut 5* sz-vice on mecical graurd

‘ tt is '.r*her added tat the ncrourable 5o preme CULY'C of Pak;sta.; as wel\ as .
Gaverr ment oF Dakistan from time to fime issue CQF"IflC c.re: tor for-early finalizatior of -

pansion.

A jebwo‘ of hcnowraste Supreme Zcurs of Pekistzn is enclosed fc- ready

r=ference pleasa. YoL cratrerefcre "Fc‘ue:‘mdts kir:ily :anct u}r “he Mec;cal Den jonand
2is0 pens:on saper, somy 3 son : Ecome atle for furt’ ~erh’s trectrrmt

ft:s al c Breugntto your kind rotice Lhct m\, on M.Jhamn ad Asad Fzizanisiaving.
- on bed for .x/l_r‘ura t-eatmentanz wil ;ocr aya . ablztoyzur ofﬁce_ uhen ne got *nedlcai y -

recovere:lpls: S - .

¢ a—

Bp;t regar.ns,A N S . (‘\‘, q__ -

vm
Muhammad lqbal

]~‘“he of-

¥ RV o ar'.'nad Asac Faizan

‘ T’Oper tor WSS. \,ol*“Khw
Chokare Karak
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™ OFFICE OF THE execu nve ENG!NEER PUBLIC HEALTH
ety GINEERING DIVlSION KARAK

EN  KARADR
Gt
w — - —
rcte> e No 2~ [E-10 ~ Dated HE Kara& the S 142120%9
7o .
Mr. Asad Faizan (Operator cUmM valve man}
Water supply scheme Gohaf keh\ chowkara
Supject: = CHARGE SHEET

CHARVE S ==~

| Engineer Rafi Ullah Execut ve Engmeer PHE Division Karak, as 2 con'pe'ter.t

aLthority, here py charga you.’ Mr:Asad Far’an Operator. cum yalve mar or. waler’

supply scheme Gohar khel Chowkara Takht-e- Nasran zs follows.
' doren That you have been remained absent from Govt duty withzue
any prior aoproval of the competent authonty.
i. That reportedly you are out of country and hence didn't obtain u
~  any ex-Pakistan jeave fromy the competent authority: B
,‘L That you weré served with Noticé No.11/E-10 dated 26-09-2019
and Notice No. C1IE~10 dated 07-16-2019 and subsequertly a
show cause notice was pubhshed in the daily mashrig Pesr awafl
dated Novembe' 1% -2019, “put you.failed to comply Witn the

direction of the. competent author\ty ‘

1. By reason of tha above, you appear to be- gunty of mefhmency mtsCrari:iuc{,"

corruption and habitual ebsentee under rules 3.(a), (b), {c) and ‘gastion -9 of the_

Khyber Pakhtunmwa Government Servants (Efftmency & Dismp\ms ) Rule 20‘11

and rendered youself liable 1o alfl or any of the penalties specnfied in-cule- 4 of the-

cules ibid.

You are therefore requnred to appear bef::ré the underéigned an"‘ .submit you
written reply wﬁhm 07 days of the -zceipt of this .charge sheet to tn
undersigned ' ' '

3, Your personai appearance and wntten reply should reach WIt'ur thc specms

period, failing which: “an ex-parie actior shall be take1 againgt ycu jncludi-

recovery of the remuneration received <uring the period of absen(:c fromn d

and remova ffom service as specified in rute-7 (N of Khyazr Fakhtun.dn,'-

Government Servants (Effscsency & Dismphne) Rule, 2011.
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cineer PHE circle konhat 107 information please.” ‘

1) The Super'tmend'tng EngG
2) The suD divisional officer PHE SJO division T‘/_N with theé direction o c_ond\,éi ’
visit 10 all wate’ supPlY screm ‘

operotior\o\ staff Jndefr inﬂrﬁo’ﬁon to this office.

»,
.
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FB QFFICE OF THE IL)'EL UTIVE EN INEER PUBLIC HEALTH
uﬁ:’ ENGINEERING [}1VI‘>1ON4KA‘LN( '

/ .
& o

: .- . 4
.l*--?""" No_ L5 JE1e - paed - PHE" Karak'the /& /1272319

li,"

Swreas I Asad Faizan Operator cum valve man on Wat«.r supply scheme Gohar khel'
~t-e- Nasrali vas procseded with against under Khyber Pakhtunkhwa Governmeni
;'- Sacnis Lincency & disciplirie) Rules 2011, for willful absence frorn Government duty.

% . whereas for the said act the official was served with r\h mes Na 11/E-10 dated 26 09-

,f 2073 a0 01/E-10 dated 07- 10-20%9 and Subcequently a show cause notice published in daily -
i

« November 1% 2019 to resume duty and explain his position within 15 days of the -
NN e nctice but the official 1either explained his posmon nor resumed covernment duty
Thercafic e official was jssued with ch arge sheet vide.No. 05 / E-10 Dated the harak December '
95, &0 in “wntaining -entative penalties, but the accused failed to reply in his cefensc

«sierefore. a'ter having cons.dered the cnerges; matenai on record and In exercising the

. ot aived under section 9 of the Khyber Paikhtunkhwa Government Servants (EffiCtency &

Diseiaoo Llile, 2011, the major penalty of Remova! from service is |mposed with immednate

—
eife ... R ‘ - T

- «.~e the accused is aggrieved with thrs order then. he may approach the next arcpallant

wi Loy 2 Buperintending Engineer PHE Circle Kohat for appeal agamst the said crder within 15
Udys . oseceipt of (us order ' '

EXECUTIVE ENGINEER

-+ [orwarded to

.12 Chief Eqginzer (S) PHED ixhyber Pachtunkhwa Peshawar for mfarmat:on pleas.
e Superini: =nd1ng Engineer. PHE circle Kohat for information pleasc
<+ The Deputy Commissicner Karax for mformatlon please.
« ¢ District Accounts Officer Karak for information zn¢ nécessary action please

J) The sub Divisional officer PHE Sub diVIalOﬂ Tak’nte Nasrat for mforr‘aahon and
nzsassary action

72 Divig icnal Accounts office- (Local) Dwusnon Karak for tnformation and
v sCessary action SRR \ ) :

.07 ORDER B w(@ |
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OFFICE 1 )F THE EXECUTLY € ENGINEER /B 1c HEALTH o s
ENGINE!.RING DIVISION «aRaj o , < a-,
No 75 bareq PHE Karak the ___ 7192017 s
. ,{)\7{_ i“.‘ ' /— ‘
~ The Deputy Cominissioner . B S 0N/ -
Distr.ct Karak , . .\.__'; A4 /?/Z—:) .

A B . . ’
. . ) . . V .
4 : ’ .

FAIZAN S/0 MUHAMMAD IQRAL OF' WATER SU P'PLY‘SCHEME IQBAL ABAD
ST . o * i R .
CHOKARA UNDER LAND REV ENUE ACT. ‘ . .

Please refer 1o above, it is submiﬁe& at Mr. Asad Faizan 570 Mbh'onwroc '
igbal Operator cum valve man on wate; supplycheme igbal abad chov/<ar 3
Was procesded with against under E&D Ru!e.-201 i, for will full_obs;ence from-
governmen- duty. After hc.vinglc"onside‘sd 'fhe‘ :horges., Mcjcr peﬁol§y of
Removal.frem servicr wag imposed {Copy ::fr'-oched . A

Thereafter fhe: Case was token"Up by Anti ‘¢ Tuption estaor shmen_f Snd-
fecovery to e tune of Rs. I',322,905-wos es’ablishe. on account of itegal d'ovy:. 1

of monthly salary in r eriod of absenze,
M"*""‘-“'-—'M W ’ . ) Y]
You are erefor 3 very humbly equested 1o ki lly make reécovery frorn e
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_ g BEFORE THE HONORABLE PESHAWAR HIGH COURT PESHAWAR -
; Writ petition No r/zngﬁozo '
;f' Muhammad Asad Faizan S /o Muhammad Igbal R
f Street No 16, Sector F-6, Phase-6 Hayatabad Peshawa
;’ .......... Petitioner
B VERSUS | |
s 1. Direétor provincial Anti—Corruptioh Establishment, Khyber
Pakhtunkhwa, Peshawar.
2. Secretary Public Health Engineering Department Khyber
Pakhtunkhwa Peshawar. |
'3.  Executive. Engineer, Public 1—1ealthA'E}ngin'eering Division
"District Karak. | |
4, Superintendent Engineer, Public Health  Engineering
| Department Kohat Circle Kohat. '
....... vereressrereeneenss s RESpPONdents
WRIT PETITION UNDER ARTICLE 199 OF
THE _ CONSTITUTION _ OF _ISLAMIC
REPUBLIC OF PAKISTAN, 1973 AS
AMENDED UP-TO_DATE
. ATEE sy
Respectfully Sheweth:- _ peﬁ,ﬁvﬁ?ﬁiﬁf c%urt
" The PetitiorIér humbly submits as under:- ‘
1. That the Petitioner is peaceful and law abiding Citizen of
_ FIL ODAY Pakjstaﬁ and is entitled for all the rights guaranteed by the
DeputvEYe;strar Constitution of Islamic Republic of Pakistan, 1973. (Copy of

- 03 FEB 200 the CNIC is gttached as Annex‘A’).
2. That the Tube Well was installed in the land of the present
Petitioner where‘by‘the‘ Pe_tit’ionelj served on the post of Tube
Well Operator in voluntary basis since 2000 till 2007,
thereafter the Petitioner was properly appointed as Tube
Well Operatof vide order dated 20.10.2007 on the basis of -

fix pay since his appointment, he was performing his duty
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ODAY
Deputy Registrar
03 FEB 2020

with zeal and ‘zest. (Copy- Appointment: Order is
atfached as annexure B) | | | |

That after appointment he has served to the Respondents
No 2 & 3 department for almost 13 years since his proper
appointment and thereafter the Petitioner was having
serious illness and pain in his body, he had been applied for
Constitufion of Medical Board to examine the Petitioner and
submitted anﬂ Application for that vei'y purpose. {copy of
the Appliéation is attached as annexure C)

That consequent upon the Application of the Petitioner, the
Res‘pondenf No 3 had duly forwarded the said Application to
the Medical Superintendent of District Headquarter Hospital
District Karak for proper examination of the Petitioner that
whether Il_;;’etitic_mer is fit for further service or otherwise,
the office of the Medical Superintendeﬁt District
Headquartef Karak has been pleased to forwarded the letter
to the Respondent No 3 and constituted a Medical Board,
thereafter the Petitioner appeared before the Medical Board,
whereby the three Medical Member Board included the
Chairman of the Board had been examined the Petitioner
and cited there opinion in the said Medical Report, opinion
of Standing Medical Board is .that the Petitioner-is suffering
from LBP Radiating Both Lower Lim and Selve-re sciatica and
he has been found out unfit for further Government
Services. (Copy of the Apphcatxon and Report of
Standing Mcdxcal Board are attached as annexure D)
That as the Medical Board was constltuted and examined
the Petitioner vide dated 19.09.2019 and he was found unfit
for further Government Services, thereafter the Petitioner
made requests to the Respondents No 2 & 3 for release of
his pension benefits as per the standin‘g Medical Board, the
Respondent No 2 & 3 given assurance to the Petitioner they

will issue the pensionary :benefits as per rules and law,

“however the Respondent No 3 vide dated 26.09.2019 issued

a letter to the Petitioner in the subject willful absence

notice, sirnilarly vide dated 07.10.2019 another notice on
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the subject willful cleCl‘lCP notice. to the ..'etitioner, where
after the father of the Pet1t10ne1 submitted proper reply of
the said notice to the Respondent No 3. (Copies ‘of the

Notices and Reply are attached as annexure E)

. That the Respondent No 3. without being considered the -

reply and the previous history in respect of Standing
Medical Board, issued the above mentioned notices and
thereafter on 05.12.2019 charge. sheet and another notice
on dated 16.12.2019 on the same subject of willful absence
notice have been issued on malafide manner and the |
malafide of the Respondent No 3 is very much clear from

the above mentioned notices as the last notice was issued

on 16.12.-2019 and s-imilarly on .the 'same day on

16.12.2019 an office order in respect of removal from
service has been issued against the Petitioner and a part
from that the matter was sent to the Anti-Corruption

Establishment Khyber Pakhtunkhwa for open inquiry

 whereby the Anti-Corruption has been issued against the

Petitioner. (Copies of notice dated 16.12.2019, removal

‘order dated 16.12.2019 and the questionnaire -of

Respondent No 1 are attached as annexure F)
That when the Petltloner got the knowledge of the above
mentioned illegal and unlawful acts of the Respondent No 3,

thereafter he has submitted an Application. to the

 Respondent No 4 for the redressal of the grievances of the

Petitioner and described the whole story as mentioned

above. (Copy of the Application to Respondent No 4 is

8.
FILED TODAY

Deputy Registrar
03.FEB 2020

attached as ahnexﬁre G)
That apart from the above mentioned illegal proceedings
conducted against the Petitioner_by the Respondent No 3 on

the basis of personal grudges another letter to the Deputy

Commissioner District Karak' vide dated 26.12.2019 has

been sent on the subject that recovery of payment to the
tune of Rs 1322905/- from the Petitioner under Land
Revenue Act. (Copy of the Letter dated 26.12.2019 sent

to the DC Karak is attached as annexure H)




9. That as the Petitioner had served in the ‘Respondent

Department for almost 13 years and thereafter on the above
mentioned unavoidable reason he has been -declared as

unfit by the Standing Medical Board - on. the

recommendation of Respondents No. 3, the Standing Medical
Board has issued a proper report, after having the
knowledge of all the above mentioned story, the Petitioner
was entitled to get all the pensioniery benefits, the
Responderit No 3 inspite of the fact that he Wés hav.ing the
knowledge of the above mentioned facts and circumstances,
he had illegally been proceeded the Petitioner on the basis
of person-al grudges and when the Petitioner refused to .
fulfill his illegal and unlawful demands. ,

10. That feeling aggneved from. the acts and conducts of
Respondents,. having no other adequate and eff1cac1ous
remedy, approaches this Honourable Court on the following

grounds inter-aha:-

"GROUNDS:-

A) That the Petitioner is peaceful and law abiding citizen of |
Islamic Republic of Pakistan and is fully entitled to all the
kb_asic and fundamentai rights as enshrined in the
fundamental law of the state, interpreted and guaranteed by
the law of the land.

B) That the acts of the Respondents of not following the
relevant rules, regulations, and well known the facts of
'regardmo the petitioner being performed his duty with full

devotion and is entitled for the puzsmnar\/ benefits after

FILED/TODAY

Deputv: egistrar
03 FEB 20z

furnishing the report of Standing Medical Board as prov1ded
. by law and rules, as guaranteed by the fundamental rights,
however the respondents are having been refused to treat
the petitioner as per rules and criteria,is illegal, unlawful,
unnatural, ab-initio, null and voidin the eye of- law, hence
hable to be declared 0.
C) That the acts of the Respondents of not followmg the same

criteria which has been safeguarded by the law a %ru]esi
eESTE
ATT

ANINER
Pegﬁwar Righ Gourt \
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and guidelines provided' by the apek courts that every

»person are equal before law and the const1tut1on of Repubhc

of Pakistan has safeguarded the fundamental rights of the
citizens and further it has been provided to treat the
incumbents as per law not otherwise if found so the Hon,ble
~ court has the power to declared null in void the illegal acts
of the authority, the respondents in the present case
violated the legal lawful and constitutional right of
promotlon of the petitioner. which is illegal, unlawful,
unnatural, ab-initio, nul l'and void in the eye of law, hence
liable to be declared so. ,
D) That the Petitioner was appointed in the ReSpondent No 3
:‘department as Tube Well Operator, the Petitioner was
initially serving on the same post of voluntarily basis and
thereafter a proper appointment order was issued by the
Respdndent lNo 3 on fix péy basis which was later on
converted into permanent employment and after about 13
years he was having serious pain in his body and he was
unable to continue his service, thereafter he had been
applied for the constitution of Standing Medical Board
which was duly allowed by the Respondent No 3 and under
the supervision of Respondent No 3 all the process in
respect of Standing Medical Board have been completed and
he was bemg declared as unfit to continue his service and
when the Respondent No 3 had pr ocessed file of the
Petitioner, th% sudden change of mind whereby he had been

FILEDTODAY sent the notices in respect of willful absence and therealter

. - office order has been issued and the Petitioner was removed
Deputy Regstrat
, B 0 from service, these acts of the Respondent No 3 are illegal,
R ¥ unlawful, void ab initio.

E) That the Respondent No 3 intentionally and on the basis of
personal grudges as the Petitioner had straight away refuse
to comply the order of the Respondent No 3 of illegal
demand in respect. of remunex ation, thercafter the

Respondent No 3 had tried his best to deprive the Petltloner

from his lawful and legal rights of Pensionary Benefits and

ﬁ/”i@
EXANVY NER



FILED TODAY

Deputy Registrar
03 FEB 2020

@@

to involve him in illegal c11mmal p1oceedmgs which is clear
from the above mentioned record that once the Petitioner
had been served for almost 13 years and therealter propér_ly
applied for Standing Medical Board which was duly verified
by the Respondent No 3 and he was the knowledge that the
Petitioner has been served on his post and now he is unable
to continue his duty, thereafter on the sudden change of the
Respondent No 3 is amount to violate the lawful rights of
the Petitioner and to pum’sh him twice‘.

That once the Petitionef has been found unfit for further
service, thereafter the subsequent notices. as well as the

office order in respect of removal from service is amount to

sheer violation of the fundamental rights of the Petitioner

and after imposition of putjishment against the Petitioner,

thereafter the other office order in respect of recovery from

" the Petitioner is illegal, unlawful and amounts to double

Jeopardy as under Article 13 of the Constitution it is very
much clear that the individual could not be punished twice
on the same offence, however in the present case all. the
proceedings which was conducted by the Respondent No 3
after furnishing the report by the Standing Medical Board 1s
illegal, unlawful, violation of the fundamental rights of the
Petitioner. |

That as per the efficiency and disciplinary whenever any
incumbent is bemg absent and he has been served through

show cause, he will be removed from service after adopting

‘proper procedure in this case, neither the Petitioner was

absent, nor he was found guilty of willful absence as cleared
from the above mentioned record the Respondent No 3 first
removed the Petitioner from service without mentioning the

whole story of standing medical Board, thereafter the other

impugned notice in respect of recovery, the Petitioner

submitted his clarification that the recovery could be made

from any Civil Servant who had been illegally recelved the

" amounts from the Government but in this case, neither any

report in respect of any illegal pay has been mentioned nor

AM!NER’
peshawar High Court

L




any incriminating in this respect has been pl‘OVided “hence
the proceedings atter the standing medical board are illegal, |
unlawful without lawful author 1ty.‘

Hj That now the present Petitioner is quite apprehension from

the Respondent No 1 of initiating criminal proceedings

against the Petitioner as the above m’entioneﬂ notice of the
Respondent No 1 is clearly indicates the Petitioner to
involved in the criminal case, mMoreover the proceeding if
any has been initiated by the Respondent No 1 is also
against the norms of natural justice and may kindly be
declared illegal in the eyes of law. |

1) That any other ground not raised here spec1f1ca]]y may

cracxously be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance of
this writ petition an appropriaie writ may please be issued

1. To declare that the Petitioner once forwarded under the
recommendation of Respondent No 3 to the Standing
Medical Board and thereafter he was ‘found "unfit to
continue further Government services and furmshmg
.proper Standmg Medical Board Report; thereafter the
notices in respect of willful absence of the Petitioner and
removal from service order lssued by the Respondent No
3 are illegal, linlawful, without lawful authority, against

F TODAY

the rules, void ab-initio in the eyes of law and of no legal

Deputly Registrar ¢ ffects upon the rights of petitioner, the same is liable to .

03FEB AW pe struck down. L MTESTE

2. To declare that once the standmg Mechc-l Board hg%’ vﬁ’;‘:ﬂgﬁg
issued their report of the Petitioner the’ Respondent No 3
‘was under obligation for issuance of Pensmnary Benefits
in favour of the Petitioner but the Respondent No 3
initiated the efficiency and dlsc1p11nary action against
the Petitioner and subsequently the impugned order of
' 26.12.2019 in respect of recovery :unde: the Land

Revenue Act has been issued which is illegal, unlawful,



without lawful authority, void ab initio and is liable to be

 cancelled. The Respondehts No 2 & 3 mal'y- "l::indly‘b‘e‘

directed' that aé fhe Petitioner is entit—led to’ getA
; pensionary benefits the same may be issued to the
| Petitioner. '

3. To declare that if the Respondent No 1 on the request of

Respondent No 3 initiated any proceedings against the
Petitioner or intent to conduct open inquiry may kindly
be restrained ' from. do so and to declare the same is
illegal, unlawful, without lawful authority: against the

fundamental rights and amounts to double jeopardy.

o Any other relief, not specifically asked for may
also -graciously be extended in favour of the petitioner in the

circumstances of the case.

INTERIM RELIEF: 4 ,

By way of Interim relief, the impugned - notice dated
26.12.2019 .issued by the Respondent No 3 may kindly be
suspended and the Respondent No 1 may kindly be restrained not
to initiate inquiry against the Petitioner, till the final disposal of

the case. :
' Petitioner . ‘
“Through: LV.\/
. {BAS%IR KHAN WAZIR)
’ -~ Advocate, :
Dated:- 31.01.2020 : High Court, Peshawar
CERTIFICATE:-

No - such like petition has carlier been filed by the Petitioner

o

before this Honourable Court on the subject matter.

ADVOCATE
LIST OF BOOKS:- | o
1. Constitution of Islamic Republic of 'Pa‘kistan; 1973 /
2. Any other book as per need o :
KZDTODAY ADVOCATE
Depify Registrar = D'
ATTEST
| 'U'Q.F,EB!QZUZU e
o gy 4y
- : EXANMIMNER
Pesbawar High Court



FORM OF ORDER SHEET
Date df Order 3
or Proceedings
1 2
08.07.2020 | WP No.1428-P/2 020.

s |
{ate (')lt Presentation bf Apptic atinti. / 3/7/,-_}.%
CNool ’:iﬂt.\é_ﬁ.{ .

Copvifig ey ---”-.[ - )

Totiilfavmamnnmon 3 é’"“,"“""f ----------------------- ‘;

Date pt Preparstion T i‘fagsy',,‘/‘z._?;_,?/_;g.z.
~ Date pf Delivery of Cepy cnn fem e L
| Recelved By L ooooeandammmmmmmees y-_ .

v
Present:  Mr. Bashir Khan Wazir, Advocate, for the peé

KhkNkk
IKRAMULLAH KHAN, J-. Learned counsel for the petitioner
| whén“cohfronted that as to whether the matter under dispute does not
come within the purview of Service Tribunal, however, he sfated that at
the time of filing instant petltlon, the Servwe Trlbunal was not
ﬁ.mctlonal ‘As such this petition is dlSII‘llSSCd W1th the permlssmn to

approach the competent authonty under the law.

Announced:
08.07.2020
JUDGE

_______
.............

......
............
-------------

..........

'Anthonsc-d Undear Articiao 8.7 o
he Canun-e-Shahadat Orcdor 19

13 JUL 2020

ARG Nawar Haqh Caourt. Pes hawm'

‘I}\Sﬂn.

(DB} Hon'ble Mr. Justice Tkramullah Khan & Hon'ble Mr. Justice Muhammad Nacem Anwar
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BEFORE THE LEARNFD SERVICE TRIBUNAL KHYBER

PAKHT UNKHWA: PESHAWAR

Service Appeal No. 9138 of 2020

Muhammad Asad Faizan. ..... .......... Yeeenenn APPELLANT
. VERSUS
1) Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar
2) Secretary. Public Health Engineering Department Khyber Pakhtunkhwa Peshawar.
3) Executive Engineer, Public Heath Engineering Division District Karak. '
4)  Superintending Engineer Public Health Engineering Kohat Circle Kohat.
..................... RESPONDENTS
INDEX
Sr. No. Documents Annexure Page

1 Comments -- 1-3

2 Affidavit - 4

3 ~ Authority Letter -- 5

4 Travel History A 6
| Copy of notices dated 26-9-2019 & :

> dated 07-10-2019 B&C 7-8

Show cause notice pubhshed in daily '
6 D 9
‘Mashriq
7 Copy of appellant reply E 10
Khyber Pakhtunkhwa Government
g Servants (Efficiency and Discipline) F S11-220
Rules, 2011 '
9 Office Order dated 16-12-2019 G 23
Dated L /2021

DEPONENT

~ CNIC No. 17301-3056748 '3 |
Cell # 0315-1906767 -

BT Ed




‘BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service: Appe.}l No 9138 of 2020

£ 1) Muhammad Asad Faizan . . . . . .. e .. APPELLANT

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary.
2) Secretary PHED Khyber Pakhtunkiiwa Peshawar.

3) Executive Engmeer Publlc Heath Lngmeermg Division Karak.

4) Supermtendmg Engmeer PHE Circle Kohat., ... vuvvernnn. RESPONDENTS

REPLY ON-BEHALTF OF RESPONDENTS No. 1-4

Respectfully Sheweth:

* PRELIMINARY OBJECTIONS:

b 1) 'fhat the Appellant has got no cause of action of filing this service appeal.

2) That the Appellant has.not come to the honourable court with clean hands.

- 3) That the appeal has not been based on facts.

FACTS:

1)  No comments.

2) Correct to the extent that the petitioner was appomted as Operator cum valve man at

- WSS Gohar Khel Chokara on 20-10-2007.

3) Incorrect. The appellant didn’t serve for 13 years; rather he was on wilful absence and
abroad without any Ex- Pakxstau leave (Copy of his travel history is. attached as
Annexure “A”). The blometrlc system was installed for the attendance of operatlonal

' staff in the d1v15101_391 office in September 2019 and after installation of the biometric
system, the appellan; applied for retirement on medical ground.

4)  Correct to the extent that the application of the éppell_ant for -constitution of Medical

“board was forwarded to the MS of District Headquarter Hospital Karak for -further

necessary action under the rules. Thereafter Medical board was constituted by MS of

District Headquarter Hospital Karak and communicated his opinion on September: 20,

2019 which was received on September 24, 2019. Meanwhile it was reported that the

appellant neither performed his duty as he was on w1lful absence since 2011 nor-he was
suffenng from any chronic disedse, rather his appllcauon for constitution of SMB for

retirement on medical ground was based on malafide intentions (as evident from his

travel history). This- illegal /- unlawful act of Appellant (i.e. wilful. absence- and,
impugned application for retirenient on medical ground) is illegal, unlawful and should*» o

be grappled- unider the rules ibid. Consequently he was proceeded against under E&D.

Rules 2011.

A
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5)  Incorrect. The opinion of MS of District Headquarter Hospital Karak was received on
September 24, 2019 vide Jetter No. 2045/Admn/DHQH/KK dated 20-09-19 whereas the '
appellant went abroad on the same day ie. on September 24,2019 ( as evident from his.
Travel History Record attached Annexure “A”). Therefore, neither retirement orders of
the appellant was notified nor he was entitled for any pension/other benefits, rather he
rendered himself liable to be proceeded against Efficiency & Disc1phne Rules 2011 on
account of wilful absence, misconduct, inefficiency and illegal drawl of monthly salary.
Consequently he was proceeded against under E&D Rules 2011 under Section 3 (a, b, ¢
and d) and was served with Notices No. 11/E-10 dated 26-09-2019 and No. 01/E-10
dated 07-10-2019 and subsequently the appellant was directed to resume duty though
show cause notlce published in daily Mashriq dated November 1% 2019 and askedte -
explain his posmon within 15 days of the publication of the notice. Notw1thstand1ng, the
appellant neither explained his position nor resumed duty. Thereaﬁer the appellant was

. issued with charge sheet vide No. 05 / E-10 Dated the Karak December 05, 2019
containmg tentative penalties, but the accused failed to submit reply in his defense.
(Copy of Notices and show cause attached as Annexure B, C and D).

6) Incorrect. The reply to the show-cause was submitted by Muhammad Iqbal (father of the
appellant) which was not convincing rather it was misleading and mlsrepresentmg
According to his statement, the accused was suffering from chronic disease and was
lying on bed and was unable tg visit PHE Division Karak but in fact he was abroad, as

evident from his travel history report prowded by FIA Headquarter Islamabad. (Copy
attached Annexure E). Therefore, the accused was proceeded against under E&D
Rules 2011 and an opportunity was: given to the appellant/accused for his defense.
Furthermore, the matter wasn’t reported to the Anti corruptlon establishment by the
respondent department rather they were investi gating the matter on their own.

7)  Incorrect. The act of the Respondents was neither 1llega1 nor unlawful rather the
accused/appellant was on willful absence since years and caused huge financial loss to
government exchequer by illegal drawl of monthly salary. This act of appellant rendered
_hlm inefficient, guilty of misconduct, corruption and habitually absenting himself from
duty without prior approval of the competent authority under Section 3 (a, b, ¢, and d)
of E&D rules 2011 (copy attached as Annexure F).

8) . Incorrect. The act of the respondents is not illegal. The appellant was proceeded against
under Government Servants E&D Rules.2011. The accused/appellant wilifully remained
abs;entysmce 2011 and illegally draw salary of Rs. 1,322,905/~ on account of salary &¥

Yooy the pT:nod of absence. This incurred pecuniary loss to the government exchequer which
needs to be recovered from him.. |

9)A Incorrect. The appellant didn’t sefve for 13 years rather he willfully remained absent
from duty for quit long and was also eonstantly drawing monthly ;alary without
performing government duty. Furthermore he malaﬁdely applied for retirement on:
medical grounds.

10) No comments.
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B
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- No comments.
~ Incorrect. As explained in Paras 6, 7 and 8 of the Facts
Incorrect. As explained in Paras 5, 6 and 7 of the Facts.

Incorrect As explained in Paras 3, 5, 6 and 7 of the Facts -

' Incorrect As explained in Paras 3, 5, 6 and 7 of the Facts

Incorrect The appellant bemg Government Servant went abroad without the prior
approval of the competent authority and thus rendered hlmself guilty of mefﬁcrency and
‘misconduct and, therefore, liable to be proceeded agalnst under Government Servants :
Efficiency. and Dlsc1p11ne Rules 2011. He was accordlngly preceded under the rules ibid
vide office order dated 16-12-2019 (copy attached as Annexure G).
Incorrect. As explained in Paras “F “of the Grounds.

Incorrect. As explained in preceding para 8 of the Facts. ,

Incotrect. As explained in Para “F” of the Grounds.

i
In view of above, it is therefore, most humbly prayed that the comments of the

Respondents may please be accepted and the servrce appeal of the Appellant may very graciously

be dismissed with heavy cost.

g 2 ecuti.vefEn’”gii-'{)‘.’é_er .
: j PHE Division Karak PHE Circle Kohat -
Respondents No.3 : Respont 0. 4

. -
: - Chief Secretary : Secretary PHE Dcptt
Govt. Of Khyber Pakhtunkhwa : - Khyber Pakhtunkhwa
Respondent No.1 Respondents No.2
' ' : i
o T I (-B
SN , .

]

Superintending Engineer |




BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

' B | PAKHTUNKHWA PESHAWAR
Service Appeal No. 9138 of 2020 |

1) Muhammad Asad Faizan. . . . .. .. EEEEREERRERREE . .IAPPELLANT

VERSUS
- 2) Secretary Public Health Engineering Department Khyber Pakhtunkhwa Peshawar.

3) Supermtendmg Engineer PHE Circle Kohat.
4) Executive Engineer Public Heath fngmeermg Division Karak

.................... ... ... . RESPONDENTS

o  AFFIDAVIT

I, Hamayun, Superintendent, PHE Department Peshawar do hereby affirm and
declare on oath that the contents of the instant Joint Parawise Comments in Service Appeal
No. 9138/2020 titled “Muhammad Asad Faizan Versus Government of Khyber Pakhtunkhwa
through Chief Secretary & others” are true and correct to the: best of my Knowledge and
belief and nothing has been concealed {roin the Honorable Courti.

Indentified by: - a DEPONENT'
Advocate General - : CNIC{No. 17301-3056748-3
Khyber Pakhtunkhwa | | Cell # 0315-1906767
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1420395056169 8 . .
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e e et s PR M. D T Fe © . . N ——. e L

TRAVEL DETAILS

.- T RN L .,‘(T'\ . P e .
g s . .!~ A‘ 4 d VEL Bt ; i l‘“‘"";\"‘“‘agﬁg _‘
1 No - maveLoate: S FuioH] Mo BIRAVEL STATUE R Fesssnonr i T e

05-Jun-11 14:01: 50 Ev262 departing BV8816161 Peshawar 1nternanonal Airpon
e Tl rRR v v ‘vty,v-\-\.\w

: 8V89~j6161~ i Benazu‘ Bhutto Interna\lgnal Alrpon ls1amabad

BV8916161 Bennzir Bhutto Imematnonal Aurport lsumabad

. . ' {1 At ,,,.,,\Mr.a.4

.QV»BSJ_ "16‘1‘ PR Pesh \awar inxemauon AirPorl

BV8916161 Peshawar lntemauonal Airpon

3 ¥ R S

1

2 11-Aug-12 13945“ 'EKB‘M
{ 3 13-Sep-12 3:C0:18  EKB15

4 . .

5

04-JuH13 305:23. QR348
28-Aug-13 2:39:11 69556

3 16-Jun-17 15:59:50 . '-GF736 s r8&891§162g‘ "»“Sqqe,ﬂawar,gglernauonalmrport o o
7 25-Aug-17 13:41 20 (9556 B‘_/8916162 Peshawar International Airport
R ] 09~Feb-18 306 27 'EK§‘3§:I REN ,.:_M'j v .,,9,% R W V391~5§ VG;Z{;}S:B‘ .: tgl{;sf'a;»;;lterﬁau.onal Airpoﬁ e
' 3 13-Apr-18 15:03:14 GF787 depamng _ BV8916162 B Peshawar Intemauonal Aurpon
10 - 08-‘Aug-19: 3:53:5;7 EK2686 ‘ I : i : i ‘“'~ 6V891&1§:2;,'y’, e ':” f' Ii?_enazur)ﬁﬁtto lnlerpatuonal Aurp.ort Istamabad
" 24-Sep-19 5:21:34  GF785 departing QV8§1_6162 . Peshawar International Airport

S »a i
-
.

Time: 2:43:38 pm Page 1 0f 1 ’
Note:Computer Generated Report Based On Given Particulars. PREPARED BY:

R 1T /DM t\f\l mmTr i IC\I_\




Mr Muhammad A
Creratorichowkidar = 2"

) Subjec:-  WILFUIL ABSENC]

Refer ,
aicng with original CNIC and Passport by tomorros-without fail.

/

EXECUTIVE ENGINEER
Ccoy forwarded to

1) The sub divisional officer PHE Sub: divisich /M with the direction. to copduct
surprise visit to all water supply schemes arid-chigck the atlandance of the
operational staff under intimatizn to this office.

-~
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| l )

i .
(3 .

FF E
E EXECLTIVE EN : EALT
INEERING DIVI ENGINEER pUBLE .

Mg o -, '
NO——-/—J/: ~/¢ Dated pH\; karakthe_ZJ13i2C19

1

Mr. Muhammad Asad Faizan

Operator/chowkidar \ ‘
Subject:- WI BSE E |

Refetence: This office Letter No. 11/E-10 daisd Seplember 2‘: 2019
|

it has been reported that you are not parfciming Your duties and on wiful

absence without any prior apo-oval of the cemp: tent outhorty.
-fice of the undersigned and

You are therefore direciec "2 oitend t1e ¢
e disciplinary aclion M\l

J\
< e oxplain your posil onin ihis regard within 3 days ¢ “a3rwis

be initicted agair: it you under ‘he Rules. .
' \

LI

f
EXECLTIVE ENGINEER

Copy forwarded to
g Englneer'P}—ECircle kenar fer informalion please.

Hicer PHE Suo division /N with the direction 12 condyct
s onc check the attendancs of The

i) The superintendin
2) The sub divisional ©
| water supply sche™e

visit to ¢l
staff under intimatior jo this office. '

operational

e
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-

To ' : s

" The Xen P.H.E Karak.. .

‘Subject: . Wiliful Absence Notice

Respected Sir,

Kindly refer to your remo nc. :172—16.Dated PHE Kar_a\; the 1&09'-20359 _a,nd‘ also ; P
_ No. 01/E Dated PHE Karak the 07-19-2019. Itis submitted that you are wel) aware that- -

my son Muhammad Asad Faizan Tube well operator wat

Chokara Karak was suffering from serious chronic disease,
to perform duties efficiently and actively.”, -

?

er supply scheme G_o'bar- Khel - e

due to hisillness he was unable - .

Re_sultantly submitted by him :é&uesg to yous kird ~hono_ur.tha.t he may kindlf/ be o e

"poarded out. Your good office vide nc. 58/E-10 dated PHE the '1,2-'0972019', refer the tase

to the Medical Superintendent DHQ Hospital Karak zor medical opinionand the Standing .

Medical 8oard DHQ Hospital Kar

ak examine him on-

16-09-2019 and due to his chronic

llness he was recommended to be boarded out-of sarvice on ‘medical ground.

it is further added that the nqno{.urable Supr};me
Government of pakistan from time to time issue §peciﬁc girection for early fin.aljza‘tion, of .

: pension.

AR

Court. of Pakistan as well as.

A decision of honourable Supreme Court of Pakistan is enclosed for ready
reference please. Youare -herefore 'eguestéd to kindly-sangfipq,the Medi'cal Pension and

also pension paper, SO my son become able

for fur-her his treatmert.

itisalso brought tc your kind notice fhat m‘,.:soniMuhamrha'c,Asad Faizan'is laying . SR

recovered please.

Best regards,

. Muhammad lgbal . ¢ Cin
Father of T o

" on bed for Medical treatment and will.s'oon available toyour office when he got medically - .' o

ST -

. Muhammad Asad Faizan ST
. T/Operator wss.Gohar Khel 7 7 ‘
Chokara katak " ¢ - e



