06.01.2023

22.03.2023 -
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Appéllant alongwith his counsel present. Mr. Ghulam Shabbir,

Assistant Secretary -alongwith Mr. Naseer-ud-D.in' Shah, Assistant

§

Advocate General for official respondents No. 1 to 4 pr‘e'sérlli'. Private

AN

~ respondent No. 5 alongwith his counsel 4lso preisent.

Learned counsel for the appellant,

the ground that he ‘has not made

requested for adjournment on

preparation for arguments.

Adjourned. To come up for argumenté on 22.03:2023 before the D.B.

‘(Mian Muhammad)
Member (E)

Learned counsel for appellant present.

)7

(Salah-Ud-Din)
Member (J)

Mr. Asif Masood Ali Shah learned Deputy District Attorney

for respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 07.06.2023 |f{

D.B. Parcha Peshi given to the parties.

', (Muhammad Akbar Khan)

Member (E)
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Late Diary -

10" Oct, 2022 Despite direction for fixation of the cases for the’ ‘

Netz

'

23

1>

shortest possible dates, the office has fixed ‘this case for a -

longer date. The Reader of the court is warned to be c‘arefu] ‘* ‘

in futurc. The date fixed in this case is accelerated to
/¢ 1 // /2022. Notices be issued to- the parties and their .

counscl for the date (ixed.

(I‘arccha Paul) - (Kalim ArShad Khan)
Member (12) Chairman

Nov. 2022 Assistant to learned couasel for the appellant present.

Mr. Kabirullah Kha;!zlk, Addl. Advocate General for the

respondents present.

Former requested for adjournment due to engagement of
learned senior counsel for the appellant before Honourable Peshawar
High Court. Adjournec. Being old case of 2019, last chance is

given. To come up for arguments on 06.01.2023 before the D.B.

(F‘AREEH%:PAUL} (ROZINA REHMAN)
Member(E) . "~ Member (J)



4.
Commissioner Swat on
before the Chice

pro

order befo

said Judgment is as under:-

Mr. Syed Javed Igbal Superintendent was transferred (o 1l
12.09.2019 against which Mr, Shah Jeh
{ Scerctary Khyber Pukhtunkhwa which was

motion order of Syed Javed Igbal as Superintendent W

he office of Deputy
an filed an appeal
accepted and the

as. withdrawn on

07.01.2020. Aggricved of the same Mr. Syed Javed Igbal filed appeal against the said

re the Scrvice Tribunal which was accepted and the Op¢rational Part of the

“The upshot of the above discussion is thut appeal is partially allowed.

Impugned order is set aside and case is remitted fo th
directions to prepare sumniary of facts, duly serve upon

2 Department witlt
the appellant, who

is at liberty to file reply to the suwnunary of facts and after hearing both the

parties (0 decide it through a speaking order within a
the receipt of this judgnient”,

5. Hence the summary of facts were duly served upon th

called for personal hearing who appeared and submilted their wri

ﬂen’ad of 60 days of

¢ parties and were

tten defence which

is placed on file. The appellant contended that the Respondent No. 5 Shah Jehan has

oo locus standi to agitate his promotion, as the appellant was promoted

Superintendent at the office of the Political Agent Bajaur Agency

d the Respondent

No. § at that time was working as Assislant in District Swat. Thal Respondent No. 5

Mr. Shah Jehan neither challenged the wansfor order of the gppellant (0 Bajaur

Agency nor promotion orders to Superintendents, Further conte ded that Mr, Shah

Jehan is not an aggrieved person and has no-locus standi to-ch

order of the appellunt. The appellant relicd upon :-

i, 2012 PLC(C.5) 948 Lahore.
ii. 2017PLC(C.S)1128.
iii. 2017 PLC(C.S) 587.

lenge the transfer

6. Mr. Shah Jehan Respondent No. 5 on the other hand|contended that the

wransfer order dated 27.06.2019 of the appeliant wus illegal as he

was transferred 10

Political Agent Bajaur Agency and was aiso promoted (heir puainst the post of

Superintendent. That he was junior (o me as per District sentority list of Swat, e was

illegally. transferred to Bajaur Agency and pot promolion

Superintendent and lateron transferred to District Swat:

o the post of

1 Perusal of the record revealed that Mr. Syed Javed lgbul was properly

adjusted ot the office of the defunct Political Agent Bajour

permanently. His

adjustment order wus neither chatlenged by the employees of Political Agent Bajour
nor Respondent No. 5 Mr. Shah Jehun, The promotion case of Syed Javed lqbal as
Superintendent was forwarded by the defunct Political Agent Bajaur being the senior

most Assistant in the seniority list and was uccordingly promoted 08 Supérintendent

through proper DPC on his own turn vide Notification No.

16496-99 dated

14.06.2016. His promotion ns Superintendent was also confirmed by the Chief

Secretary Khyber Pakhtunkhwa and notified on 14.06.2016 by this

banamy

357

Depurtment. The



said promotmn order oi‘ Mr. S)'cd .Ia 'cd mhul as bupmnu.nd:.m ‘has never been

challcngcd by the Respondent No. 3 before any forum. Deside, Mr. Shah Jehan
Assistant has been retired from Government Service on 19.03.2020. Furthermore,
Jemotion of repatriation ol Syed Javed lqlml Supt,rmu.ndcm would have rio effecton
| the senionty t promuuou of Mr. Shah Jehan: Reecord lurther 'ih()% that on18.04. 201‘)"'
4 rolorence Was made W Commissioner Malakand for provision of ACR for the year
101010 2015, 16.09.20161031.12 2016, 2017 und 201K in respect of Mr. ShahJchan
F\;-:\ssislnmfl'chsﬂdar (OPS) for promotion to the post, ol Supc.nnlmdt.nt which
were not provided. In the meanwhile, the rules were, Ziml.(ldcd dnd the post of
\upmn\cndcnl was declared us Div isional Cudre, 1 resultantly the. name of Mr Shah
Jehan Ex-Assistant was placed at S, No. (9 of the Divisional semomy list of
Malakand Division. The promouon/lmnsiu cuse of Sycd Javed 'lqbul. has no

relevancy with the promotion of Mr. Shah Jchan Ex-Assistant of District Sw:n

8. Keeping in view the above, gid in' hg,hl. of Judgment: -of:Service Tribunal
dated 09.11.2021 the promotion order of Syed Javed Iqbal as bupcrmtcndcnt nouﬁcd

vide order dated 14.06.2016 is o accordance with lawjayles hence confirmed

accordingly.
AN Zukn' H us%.
T Senior Member
Announced
2S 10572022
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REFORE THE SENMOR MEMIBER BOARD OF REVENUE
KUY BER PARNTUNKIW A —

Syt avedt lghatson of Syed Altaf Hussain resident of Qandecl, Post Office Madyan
vehstt Rahuain Dhstiwt Swat, Presemly posted  as Superintendent Dcf)uts‘*
Comunissioner Qve, Swalk, ' 3

(Appetlant)
Versus

1, Govenuent of Khyber Pakhtunkbwa through its - Chief Sceretary,  Civil
Secretariat, Peshawar, o

Qenior Metber, Boand of Revene, {(Revenue & Estate Department), Govt: of

Nhvber Pakhtunkhwy, Civil Seerctariat Peshaswir. ‘

Comviissioner Malakand Division at Saidu Sharit Swat,

. Deputy € ommissioner Swat at Gul Kadda.

_ Shab Jehaw, Ex-Assistant in the oflice ol Deputy Commissioner Swat.

_(Rcspondcuts)

b
“

pr da

ORDER.

The instant appeal is filed by Syed Javed Igbal Superintendent office of the
Deputy  Commissioner Swat agoinst the order dated 07.01.2020 whereby his
promotion onder as Superintendent was withdeawn. The said order dated 07.01.2020
was sct-aside by the Service Tribunal vide Judgment dated 09,11 .2021 and the case-
wus remanded back 10 this Department with the dirccﬁon‘ o propars summary of
facts, duly serve upon the appellant. who would be at liberty to file reply- o the:
surnmary of facts and after hearing both the partics decide the cuse through. a

speaking order within a-period of 60 days of the receipt af this judgment.

N Fucts of the case are that the then Political Agent Bajaur vide letter dated

25022015 requested the Cormmissioner Malakand Division. for- placement of
services of o competent Assistant as the Administration wus plmuﬁng 1o take sonw
new initistives in Education and Health sectors alongwith reforms in Levies and

Judicial system. The Comwmissioner Malakand Division, placed the sepviees of
Mr. Syed Javed lgbal Assistant at the disposat of the then Political Agent Bajaur vide
order dated 27.02.2015. The Political Agent Bujaur vide order dated 03032013

adjusted him against the vacant post of Assistant under the-share of direct quot.

3 On his odjustment in Dujaur he was given seniority from the dawe
of his sppointment us Assistad Le 20.12.2008 by Politival Agent Dajaur. The sune
wis neither ohjected by other cinployees of the office of the Political Agent Buiaur
tor by Mr, Shah Jehun (l’l‘cslmndem No. $). Thereafler the Palitic! Apgent Dajaur
forwarded working paper bofore the Departnental Promotion  Conmitee for
promiotion of the said Assistant 1o the post of Superintendent. Afler campletion of
eodal fornudithes Mr. Syed Juved lgbal bielng scnior most at the ollice of the Political
Agent Bajaur, was promoted 1 (he post oF Superintendent B8-17 on 14.06.2016 in
pursumce of the rules gotitied on 23.01.2018, whereafier, the rules were changed

wd the post of Superimendent was declared s Divisional Cudry Post vide

Notiileation Na, Estel/ 11713 $/SSRE22360-67 dared 27.06.2019,

T
<
&




25" July, 2022

10.10.2022

Learned counsel for the petitioner present.  Mr.

Muhammad Adeel Butt, Addl: AG alongwith Mr. Qasinﬂ |

Khan, Supdt for respondents present.

The service appeal No. 2227/2019 was adjourned sine
die vide order dated 09.11.2021 till the decision by the

competent authority in respect of the departmental appeal

of one Syed Javed Igbal. The petitioner was at liberty to

seek restoration of the instant appeal after the decision of

the departmental appeal of Syed Javid [qbal, if 5o desired.

~-Since, admittedly the departmental appeal of Syed Javid

[qbal has been decided on 25.05.2022 by the SMBR,
therefore, the petitioner has come to this Tribunal for
restoration of appeal aéjourned.sine die on 09.1 1.2021. As
the petitionér was allowed to get it restorre) after the
decision of the dgpartmental appeal of Syed Javid S_hah,
which has( been decided, therefore, this application for
restoration is allowed and service appeal No 2227/2019

stand restored to its original number and be fixed before

the D.B for arguments on 10.10.2022. '

(Kalim Arshad Khan)
Chairman

Appellant in person present. Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Imran,

Assistant for respondents present.

Appellant  requests  for adjoufnmem due

engagement of his learnced counsel before the Hon’ble High

Court.  To come up for arguments on 15.12.2022 before

D.B. Q

(I'arccha Paul) - (Kalim Arshad Khan)
Member (E) Chairman



Form-A
- FORM OF ORDER SHEET

Court of

Execution Petition No.

282/2022
-S.No. Date of orde{j Order or other proceedings with signature of judge
_ proceedings
1 2 3
L 13.05.2022 The execution petition of Mr. Shah Jehan submitted today .by Mr. Fazal
Shah Mohmand Advocate may be entered in thg relevant 'register and put up to
the Court for proper order please.
REGISTRARY
7. ?/S\r-S‘.- - This execution petition be put up before Single Bench at Peshawar on
( : / L - 6- 22— . Original file be requisitioned. Notices to the parties be
£
' also issued for the date fixed.
' CHAIRMAN
4L
14" June, 2022

Clerk of counsel for the petitioner present.

Counsel are on strike. Notice be issued to t
réspondents, To come up for implementation report ¢

125.07.2022 before S.B. Original file be requisitioned.

(Kalim Arshad Khan)
Chairman

ag2e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_ PESHAWAR
: e éceéz‘fﬂ% 703 s /—W o 23 % 25202
" CM No L /2022
In

Service Appeal No 2227/2019 -

Shah Jahan ... eeedsuuensenmasmsteon g samsraseamsenans .Appllcant/Appellant |
VERSUS
SMBR and OtherS....eesemssesesses: R —— Respondents
SNo Description of Documents — Anne:xur‘e'- Pages
1. | Application with Affidavit
| : -2
2. | Copy of Judgment/order dated 09-11-2021 ' A
' . | _ 2 -Je
3 .Copy of reply 1B
- - H-12
4. VakalatNama
B 3
Dated:-12-05-2022 _ r
| ' Through \ 39
| " Fazal Shah Mohmand
Advocate,

Supreme Court of Pakistan

4

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Celi# 0301 f880484l -

Email:- fazalshahmohmand®gmail.com

Iy



mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM No /2022

In

~ Service Appeal No 2227/2019

Shah Jahan...ccasessescescemsessessnssssensossnsensasansns cones
VERSUS

SMBR NG OtHErS.suuureeemmereseemmassressesmssmmeesressmmasmeseesessssse Respondents

APPLICATION FOR THE RESTORATION OF THE TITLED SERVICE

APPEAL WHICH WAS ADJOURNED SINE-DIE ON 09-11-2021.

Respectfully Submitted:-

1.

2.

That the above titled Service Appealalong with others appeals was
pendi'ng before this honorable Tribunal and vide AOrder/Judgment
dated 09-11-202_1,the connected appeal No 4938/2020 titled as Syed
Javed Igbal VS Govt. was partially allowed remitting the matter to the
departmental authority for decision within sixty dayswhile the titled
appeal was adjourned sine dievide the same order.(Copies of
Order/Judgment is enclosed as Annexure A & B).

Thatthe applicant Was called by the depértmental authority who
submitted his detailed reply which as per the:information of the
applicant has been decided but with no response to the applicant.

|

3. That as the case of the applicant wés adjourned sine die till the

decision of departmental authoritywithin sixty déys which has been
decided by now hence the appeal of the applicant is required to be

restored for further proceedings in accordance with law.

4. Thatthe valuable rights of the applicant is involved as the applicant

has filed the titled appeal for his promotion as Superintendent (BPS-



o

2

17), and being retiréed employee his case will have no adverse
bearing on any one.

it is therefore prayed, that on acceptance of this application, the

above titled Service Appéal 'may kihdly be restored and respondents

may kindly be summoned for further proceedings accordingly.

Dated:-12-05-2022 Pegé‘ﬁ
| Through |

Fazal Shah Mohmand
Advocate, .
Supreme Court of Pakistan

AFFIDAVIT

I, Shah Jahan Ex Assistant, Office of Deputy Commissioner
Swat(appellant), do hereby solemnly affirm and declare on oath that the
contents of this Application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this honorable

/

Tribunal. ~ ' | g/b/h
. | | D ENT

ATTESTED
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. A i u.m,,fz////za/?
- Shah~ Jahan Ass:stant (BPS—16), ' Oﬁ“ce of Deputy ‘Commissioner,

Swat ""‘""‘."‘..".!,".'._'.v-".,.."'<'...!-','-?-.'-.-"'E-.'.',‘. .:._...,..‘.:...........,..’.a..q.AAPPE[laﬂt
B T LTS P i
. ULERSUS Ve o\
1, Senior Member Board of Revenue Khyber Pakhtunkhwé./(P hawaJ"’ )1)
L2, Commissioner, Malakand DlVISIOl‘I Swat . \\’f- ew/ Q-j’

-~ 3. Deputy Commissioner, Swat. - N - \fja.ff

SN ' Y
o A Govt. of Khyber Pakhtunkhwa through Chref Secretary. Ptashaw“?L‘”
5 Syed Javed- Igbal: Supermtendent (BPS 17), Office of  Deputy
- Commissioner, Swat, S o
A .‘ Loasuseseeee weseaneacs ._.'.,.}..AI.....Respondento L
APPEAL U/S:4-OF THE KPK' SERVICE TRIBUNAL ACT
1974 FOR THE (‘RANT OF PROMOTIDN TO THE
L APPELLANT AS SUPERINTENDENT (BPS-17) WITH
L , EFFECT FROM 07- 01 2019 FOR__WHICH _THE |
DEPARTMENTAL _ APPEAL OF THE APPELANT HAS NOT |
| BEEN RESPONDED SO I-AR DESPITE THE LAPSE OF

MORE THAN THE STATUTDRY F’ERIOD OF MNINETY DAYS,.

PRAYER -

E\Ewazm dfﬁ«ny’ On acceptance of thlS l-'appeal“»-'the respondent.. may.;-".‘.'?{ -
R&%ﬁzw kindly be." dlrected %t'
*3\1]\((’ Supenntendent (BPS- BN
i Y Commissioner: Swat W|th '_Jffect ftom 07-01 2019 W!th u
“all back benef‘ ts R '

o Respectfully Submltted s e s |
1 That the appeilant is htthy quahﬁed has passed his Master- Deglee

o and he: joined the' respondent” depaltment on 22-08-1982, was
o *: promoted. as Assistant: (BPS-16) on 23,,04 2004 and since then he




09 11, 2021

\ --»\
I}‘

Kablr Ullah Khattak Iearned Addltuonal Advocate‘ \ réi;f““a‘

ofﬁual respondents present Counsel for.. pnvate respondent .
No 5 present :

: ;"-’. ““The. appellant has t‘ led the mstant service appeal. f°r grant
BEREE - of Promotion: to: the post OF Superintendent: (BS:17)  w.e.f
©07.01.2019. He< had F!ed 3 depprtmental -appeal - to " the .
. competent authonty agalnst the- order of promotion:i’C'Jﬁ’O”é.j:f".‘. |
' f."- Syed Javfd Iqbal to. the post of; Supermtend='nt (BS 17) and‘

- |nstant appeal

‘In view of the pecullar facts and curcumstances of the case .
o7 this.. appeal is. adJourned snne die t:ll the: decusmn by the; -
o :' N competent authonty |n respect of the departmenta! appeal of.. :
";}}I’}}' ;}f':'.::"'}jf-:}f-1: - Syed Javid. Iqbal.: The appellant would be: at liberty .to. seek 4-:."[';1"‘
A restoration .of the |nstant appeal after the decision of the R
departmentai appeai of. Syed Jawd Iqbal if so desired:"
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R Date of: lnstltutlon

e Slyed_f;Jaive‘dilgpal'-.S/C);g_Stled Alta ’Hus.. aln:R/O Qandee
Office,: Madyan presently poste 'asf“_ Iperinte

(Appeliant) " -

N "~f ' VERSUS

R Govemment of Khyber Pakhtunkhwa through Chlef Secretary
e Civil Secretarlat Peshawar and four others Ry el

Rk gt (Respondents)

- Amin ur Rehman Yousafzali
Advocate e

) Muhammad Adeel Butt
R Addmonal Advocate General
Fazal Shah Mohmand
- A vocate :
Ahmad Sultan Tareen
Rozma Rehman
Rozina Rehman. .Metnber(J) Brief] c
- the disposal- of the I:s in; hand are that the. sthICes of the’ appellant."- o
I posted as. ASSlstant in the ofﬂce off; Commlssmner Ma!akand Dwus:on |
at. Saldu Shanf were placed at the dlsposal of the. then Polmcal Agent:' '
Bajaur and accordlngly he was adjusled agalnst the vacant, post of I
- Assnstant ln the off' ce of the then Polltlcal Ag;entl Bajaur on. *° . '
- "-2':,':'.05 05 2015 The appellant be:ng senldr -most-.was prornotecl as -




" 'Khan however both were, turned down'by the competent authonty

R ' 'Feellng aggrleved from the decssuon of theiChlef Secretary. Alamglr:j!j‘-_i'v.:"..f.

: Khan preferred ser\nca appeal whtle oneg Shah Jehan Khan ﬁled

B departmental appeal Wthh was allowed nl 07 01 2020 Feelmg‘ ' o

aggneved the appeilant approached the competent authorlty through_jf.-:j.r-.'_‘-_".f.':'jn

departmental representatlonf Wthl’l -was _not, responded.to, hence, the:

pr_es_ent.servica a_ppeall o

L 2. We have. heard Amln ur: Rehman Yousafzal Advocate lealned ‘

cdunsel. for appellant Muhamma deel"'Butt learned Addltl nal-_- :

glhinbkh
T letee Tribuna

3 Arnin' L, Rehman Yousafza1 Advocate learned counsel';;

* particulars. .~ R

L ~ appearing on behalf of appellant in support of appeal contended W|th':-“' o

o ~vehamence that 1rnpugned Notlt'catlon dated 07.01.2020", of: the'f.‘

respondent Nol is aga:nst law and facts hence untl,nable He

W .

contended that pnor to lssuance of the ll't‘lp 'gned Notlﬁcatlon dated

S 07, 01 2020, ne;ther any regular mqunry was < nducted nor opportun:ty ':i_':

paﬂem Learned counsel for 'appe“

- ~*.'.:'.’_. "..repeated departmental appeals agai

;\"J)

Pueshawar o

'i'7~"~‘: dated 14 06 2016 of the appellant partlcularly ln VleW of prewous;‘-:.;-

T of personal heanng was. afforded _to'-thema pﬂ llant and that appellant}j e

o ._,was condemned unheard whlch attracts the doctrlne of Audl Alteram}.::i""ff_." ) ',

respondent N01 was havmg' no lawful justlfcatlon to'l.=,=nterta1n-';"{.--'.E“~ :

.

o .f.urthar submltted"'-'"thatf:;"'l-':'-"'::;:“: -

_the prornollon Notlfcatlon;-; '




' LR ', Ll @.- ?. -
. . : . '».A‘ 3 . ‘- .; '. f " ’
. decisions vide " which - srmllarly placed appeals were re;ected He )

o contended that.the: appeltant was promoted as- Superlntendent (BS-v

- 17) under the Dlstnct Mlnlstenal Serwce Rules 2001 publ:shed |n the

Notlfcatlon dated 23 01 2015

i Supenntendent has to. be. ﬂlled by'promotlon on the basrs of senlonty

" .cum fitness. from amongst the Assrstants of the distnct concerned wnh y

. : Commrssloners and Polutlcal Agents but astomshlngly when the rules |

. ibid were. amended vrde Notlﬁcatron dated 27 06 2019 and the post of ;

el Supenntendent was. ordered to be ﬂlled by promotlon on the basts of o

o g Deputy Commlssnoners of the d|V|sron concerned He submltted that"
the appellant was: promoted as: Supenntendent much prior: from the‘l

" amendments dated 27 06. 2019 therefore the respondent No 5 was

i

" at least. five years servuce |n the offlces of respectwe Deputy i'-'-:-‘u-

‘ sen:or;ty cunmy ﬁtness from amongst the Assusta s W|th flve year Codto
"7 sefvice..in the oﬂ” ces. of Comrmssnoners and Deputy L,ommlssloners -

' on the ba5|s of jomt senlorlty llst of Assnstant Commlssloners and )

' " having: no’ cause of actron or, locus standr even to challenge basic
promotlon Noteﬁcatlon dated 14 062016 of the . appellant He
submttted that the respondent Nol h 'S passed the nnpugned:i"'v- '

Nottﬂcatlon on 07 01 2020 .ln;presence f his- own decnsnon dated_,;.“

Ofﬁcrat gazette on 18, 01 2010 and subsequently amended vude

.t ——— .
A e e

agalnst vacant post of Supenntendent An- Dlstnct Ba;aur__.,by the',__.. O

) competent authonty ln due oourse:oflaw governmg the’ subjecl :
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Agent as he was not the employee of z..'_i,elricl‘.aajaup; nor;_j'ha"q_'.th,ef

b requusne Iength of. Fve year serwce 1n Bajaur but he ‘was promoted ln'f"::

.

vaolat:on of law. and rules. He submltted that not only’the promotson?’f‘".::.

- .' .'-

order of the. appellant but. also hls postmg order was challenged andi‘ii'~":""-* ‘

',».
-

belng JLlnIOI‘ to respondent ,No 5'3-~'appellant was’ p:omoted asf;"'-*“

Ivu LR A
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. No. 1609/2019 wherem, transfer postlng of the present appellant has'

o .condemned unheard and order Was: passed agamst hlm;-_ WIlhoul

. in ;ustice He was, not p”nwd

the maxim: "audr alteram padem:.

LT B Before partmg wuthithr'

office of Deputy Commussmner S“ )

- No 10n'17.09, 2019 for declarrng-the promotson of appel!ant as; megal,',.

been challenged with.a request for promotlon We have observed that.}{i?} -

~ defense as. is- requrred under the Iaw The enttre proceedrngs were ;":_.

: .carned out at the back of lhe appellant whrch is not: warranted underigif-‘_’-- o

the relevant : law - and rules We flnd that appellant has been‘_f,-:::w C

.- 8.7~ The. upshot of. the above drscusslon is that appeal is- partly',f ,

o allowed Impugned order IS set asude and case, is remltted to the

Departrnent with drrectlons to prepare summa of facts duly serve

upon the appellant Who is - at Ilberty to ﬁle reply to lhe summary of-

. facts and after heanng both the partres to decrde it lhrough a speaklng

order w;thln a penod of 60 days of the recezpt of this, 5udgment

udgment rt |s deemed appropnate to

mentton that a copy of

. ; Appeal No 1609/2019 tltled A mgr ‘Khan Vs Govunment of Khyber '
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ANNOUNCED
09 11 2021

(Ahmad ultan Tareen)

Chalrman

“Yrgent 3.

‘! thl
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To:-

Subject:

Sir!

The Senior Member,
Board of Revenue,
Khyber PakhtunKhwas
Peshawar. :
’ [

Reply to the summary received through the office of Deputy
Commissioner Swat vide letter no 18802021 dai_lted 12/01/2022.

It is'requested that the summary papered by the Board of Revenue Khyber

Pakhtunkhwa . Peshawar is not in accordance with the Judgment dated
09/11/2021 of Khyber Pakhtunkhwa Services Tribunal Peshawar, rather it is in
contravention of law, “factless” and . concealment of facts throughout on the
following grounds:-

a. That the official is most joiner not only to me but from dozens of other

officials in Malakand Division, seniority lists refers. He has been
transferred without legal authority to Bajawar District and promoted there
to the post of Superintend in BPS 17 against the post meant for direct
recruitment from the said District while he (Javid Igbal) hails from District
Swat. The whole process has been culminated in contravention of rules
notified by Board of Revenue, KPK Peshawar (annexure “A”)

. That at the time of his illegal transfer and then promotion it is/was against

the service rules well elaborated in the order of the Honorable, Chief
Secretary, Khyber Pakhtunkhwa Peshawar, made by him on my written
complaint to the Director General, National Accountability Bureau,
Peshawar (Annexure “B”) also been admitted by Board of Revenue,
Khyber Pakhtunkhwa Peshawar in the self speaking order dated
07/01/2020 (Annexure “C")

. That the summary prepared is totally against the directions of the

competent court of Law and service record of the above named official
and myself, which would:show that | am much much senior to him and
now been retired for service on 19/03/2020, however | could not receive
my pension in full and wonderirig here and there for my legitimate rights
since long. Similarly another judgment of the competent court of law
under the Tehsildari / Naib Tehsildari rules 2001 have not been
implemented so as to safe guard illegal promotion and accordingly my
services career destroyed. {(Annexure “D")

. That it.is to bring in notice that the post of superintendent BPS-17 was

vacant since 04/01/2019 in the office of Deputy Commissioner Swat and |
was the sole eligible and highly qualified condidate, standing on serial
No 1 of the seniority list of Assistants BPS-16, and accordingly my case
of- promotion as such was recommended by the office of Deputy
Commissioner, Swat, and Commissioner Malakand Division against the
said vacancy, however Board of Revenue, Khyber PakhtunKhwa
Peshawar and the official named in my complaint referred to above using
delaying tactics unless and until service rules were modified on
27/06/2019, and to that very pretext | have still waiting for my promotion
which is due much before the service rules were changed (Annexure “E")
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e. That the case has been remanded to hear both (appellant and

Respondent No 5) and the wires of the orders it (annexure “C” are still.
intact and two service appeals of senior most officials are still there before
the competent court of Law, while instead of that he has been mentioned
as superintendent which reflects the mindset by V\éhom it has been
summarized for decision, which is contempt of the orders of the
competent court of law. .,

In view of the above undeniable facts put forward duly supported by the

service records, which can will be verified from the offices of yours and other
concerned, | shall be promoted from the date 04/01/2019 and my native
office/District to the post of office superintendent BPS-17 in support of Law, rules,
so as | could avail the outstanding benefits as suchplease.

Dated:-24/01/2022

Copy forwarded to:- '

1. To the Honorable, Chief Secretary Khyber Pakhtun Khwa Peshawar.

2. To the'-Honorable, Director General National Accountability Bureau
Khyber. Pakhtun Khwa Peshawar. '

3. To the Honorable Chairman services Tribunal Khyber Pakhtun Khwa
Peshawar. ' ' o '

4. To the Honorable Junaid Khan Deputy Commissioner Swat.

For information with reference to my complaint referred to above with the
request to ensure justice and supremacy of Law and service rules.

Shah Jahan

Deponent/ Respondent No 5

in case bearing No 4838/2020
before the KPK Services tribunal
Peshawar
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. VAKALATNAMA
‘ (\‘ BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
~ Appeal No. /2022 ‘
élml/l J&IM/L eeieeereneacnaes Ceteeeeereenrnrenens Appellant
VERSUS |
it errrenenenens eeeereeeneeeee—eaaen Respondent(s)
I gl\ﬁj’\ \v-/\d\ﬂ/‘/‘ ) the Appellanf, do hereby appoint and constitute,

FAZAL SHAH MOHMAND Advocate Supreme Court. To act, appear and

plead in the above-mentioned matter and to withdraw or compromise the said matter or
submit to arbitration any differences or dispute that shall arise touching or in any manner
relating to the said-matter and to receive money and grant receipts therefore and to do all
other acts and things which may be necessary to be done for the progress and the course
of the prosecution of the said matter.

1. To draft and sign files at necessary pléadings, applications, objections,
affidavits or other documents as shall be deemed necessary and advisable for
the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise the power
as conferred on the undersigned Advocate; wherever he may think fit to do so..

AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the
above matter. I also hereby agree not to hold the Advocate or his substitute responsible
for the result of the said matter in consequence of his absence from the Court when the
said matter is called up for hearing. I further hereby agree that in the event for the whole
or any part of the fee to be paid to the Advocate remaining unpaid, he shall be entitled to
withdraw from the above matter. Received by me on 12-04-2021.

NT(s)

ACCEPTED BY:

FAZAL SHAH MOHMAND
ADVOCATE,
SUPREME COURT OF PAKISTAN.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136

Email: - fazalshahmohmand@gmail.com.
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. VAKALATNAMA .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO: 2227 of 20XFS

(APPELLANT)

‘Dated._ Y- / 3 /2023

- Shal TJetau ___ (PLAINTIFF)
- (PETITIONER)
VERSUS | |
. - (RESPONDENT) -
§m 15 a (DEFENDANT)

I I/ya AP et

hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authority to engage/appoint any other

~ Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all

-sums and amounts payable or dep05|ted on my/our account in the

above noted matter.

:CEPTED {
AD KHATTAK

NOOR MOHAMM
ADVOCATE SUPREME COURT
(BC-10-0853)
~ (15401-0705985-5)

KAMRAN KHAN
uﬁwooq MOHMAND
WALEED ADNAN

& o
MUHAMMAD AYUB

OFFICE: ‘ ' - ADVOCATES .'

- Flat No. (TF) 291-292 3" Floor,
. Deans Trade Centre, Peshawar Cantt.

(0311- 9314232)




