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Appellant alongwith his counsel present. Mr. Ghulam Shabbir,06.01.2023

seer-ud-Din Shah, AssistantAssistant Secretary alongwith Mr. Na

Advocate General for official respondents No. 1 to 4 present. Private
\ .

respondent No. 5 alongwith his counsel also present.

Learned counsel for the appellant requested for adjournment on

preparation ; for arguments.the ground that he has not made

Adjourned. To come up for arguments on 22.03:2023 before the D.B.

\

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

22.03.2023 • Learned counsel for appellant present.

Mr. Asif Masood Ali Shah learned Deputy District Attorney

for respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 07.06.2023 for arguments before

D.B. Parcha Peshi given to the parties. '/

(Muharnmad Akbar Khan) 
Member (E)

(Vy. '■

!
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Late Diary
1()‘" Oct, 2022 Despite direction for fixation of the cases for the ’ 

shortest possible dates, the office has fixed this case for a 

longer date. I’he Reader of the court is warned to be careful 

in future, 'the date fixed in this case is accelerated to 

/(t / // 12022. Notices be issued to the parties and their 

counsel for the date fixed.

rs
(Kalim Ai^ad Khan) 

Chairman
(f’arecha Paul) 

Member (li)

Assistant to learned coiivisel tor the appellant present.!5" Nov. 2022

Mr. Kabirullah Khat/ak, Addl. Advocate General tor the 

respondents present.

Former requested tor adjournment due to engagement ot 

learned senior counsel for the appellant before Honourable Peshawar 

High Court. Adjourned. Being old case of 2019, last chance is 

given. To come up for arguments on 06.01.2023 before the D.B.

(ROZINA REHMAN) 
Member (J)

(FAREEHA PAUl) 
Meniber(E)



I
Mr. Syed ^aved Iqbal Superinlendenl was iransi'crrcd lo Ihe ofTicc of Deputy4.

Commissioner Swat on 12.09.2019 against which Mr. Shall Jef an filed an appeal 
Chief Secretary Kltyber Pakhlunkhwa which was accepted and the 

promotion order of Syed Javed Iqbal as Superinlendenl vas withdrawn on 

07 01 2020. Aggrieved of the same Mr. Syed Javed Iqbal filed apf 

order before the Service Tribunal which was accepted and the Opt ralional Part of the

before the

eal against the said

said Judgment is as under:-

pariially allomiL‘T/re upshot of the above discussion is that appeal is 
Impugned order is set aside and case is remitted to thk Department with 
directions to prepare summary of facts, duly serve upon the appellant, who 
is at liberty to file reply to the summary of facts and aftkr hearing both the 
parties to decide it through a speaking order within a period of 60 days of
the receipt of Ihi5judgment’\

duly served upon lie parlies and wereHcncc the summary of Tads 
called for personal hearing who appeared and submitted their written defence which

file. The appellant contended that the Respondent Nt). 5 Shah Jehan has
nt wus promoted

were5.

is placed on
no locus standi to agitate his promotion.
Superintenden. at die ofnee of ihe Polilical Agoot Bajaur Agonoy U (ho Rcspondonl

as Assistant in District Swat. Tlial Respondent No. 5

nciUier challenged dw transfer order of the tppellant to Bajaur
. Funher contended that Mr. Shah

as die appella

No. 5 at that time was working

Mr. Shall Jehan :
Agency nor promotion orders to Superinlcndenls
Jehan is not an aggrieved person and haS: no 

order of the appellant. Tlic oppeUant relied upon >

locus standi to chillcnge the transfer n
V. fVN.A

I 2012 PLCCC.S) 948 Laiiorc.
ii. 2017 PLC(C.S) 1128.

m. 2017 PLC(C.S) 587.

Mr. Shah Jehan Respondent No. 5 

transfer order dated 27.06.2019 ofthe appellant 
Polilical Agent Bajaur Agency and 

Supcriniendenu llial he was junior to me as per 
illegally transferred to Bajaur Agency and got
Superimendem and laicroii transferred to District Swat;

contended that thethe other handon6.
illegal as ht was aunsfcircd to 

also promoted their igainst the post of 
District seniority list oi Swat, he wus

W'US i

was

promotion to the post of

properlyof the record revealed lliat Mr. Syed Javed iqbul
Polilical Agent Bajaur permaneully. Mis 

r Political Agent Bajaur

WtLS
Perusal7.

adjusted at the office of the defunct 
adjustment order was neither challenged by the cmplo>ees o

of Syed Javed Iqbal as
nor Respondent No. 5 Mr. Shah Jehan. The promotion 
Superintendent was forwarded by the dciunci Political Agent Bajaur being ^

accordingly promoted ns Superimendem 

No. 16496-99 dated

ease
senior

most Assistant in lire seniority list and was
tlirough proper DPC on his own turn vide Noiineation

also coiiHrmcd by the Chief14.06.2016. His promotion ns Superlnicndent
Secretary KliybcrPakhiuiikliwunndnatificdon 14,06.2016b) Uiis Departn

was

PC-1

717



Sycd Javcd Uiluil as Supcrinlcndiim lias never been 

5 before any forum. Ues'idc, Mr. ShalvJeban 

19.012020. I'urlhermore,

said ptomoto"
cd bv llw Rcspoiidcnl No

retired froiii Govcrnmciil Serviee on
r repatriation ofSycdJovcd Iqbal SuRcrinlcndeol would bttvo no effetpn

“ sitalilchnn:RecordrurlberBhawslhat on 18.04.2019.

Malaktind for provision of ACR for die year

chalieng 

Assistant bas been

dcnioiion 

,1,, seniority
,,rcrcncc was made to Commissioner 

.„0.oXtl5.16.09.2016to31.12.20!fi.2017ttnd201K
■ .ATebsildar (Ol’S) for prontotion to tbe post of Superintendent

1-*."«* p”-;
"" Divisional Cadre, resultantly the .name ,of Mr. bhah

Divisional seniority list of

in respect of Mr* Shah Jehnn 

, which

WC1“C

Superintendent was declared
^eban Ex-Assistant was placed at S. No. 09 ot tbe

Malakand Division, lltc promotion/transler
motion of Mr. Shall Jehan Ex-Assista

of Sycd Juved hiba! has no 

ni of Districl Sw'ai.
case

relevancy 'Natlt tlie pro

With hence confirmed

Keeping
dared 09.n.2021 the pr

order dated 14.06.2016

8.

is in accordance
vide 

accordingly.

fridi\^tdr llusSiiY
' Scniiir Member

Announced
lS_/0S/2022



okui-Vkmje.
T kUVUKU tyvKHTU^^^^

■ 11 \\\si UjtMU ot'Sycil AU;\rilussainresident ol Onnclecl PostOtVice Madyan. 
r'h'sU IWUfdtt Disti'iet Swiu. Prcscmiy (MSted as Su|icrimcndcni Deputy 
(•U‘u«is.<i.MKTOlV.a-,8vV;,t. (Appdlanl)

Vemis

1. Ov>vaiu\K'Ul of KUyber I'ttkhtimkliwu lUrough ils Cliiei' Secretary, Civil 
Seereturiat, I'eshasvar.
Scnioi McndKt . Doaal of Revenue. (Rcvciu.e Bime Department). Govt: ol 
khvl>er PaKhtttuWtwa, Civil Seeivturint l\'.s!ui\vur.
Comnussionev MaUikand Division at Saidu Sltaril Saait.

a DcmitvComuussionciSwutrnGulKutlda.
5. Stuih idum. Ex-Assisuml in llte oiTtee of Deputy Comnnssioncr

ovun:K>
al is filed by Syed Javed iqbnl Superintendent oft ice of the 

l>:p„,y Commissioner Swat agai.m ihc order dated 07,01.2020 whereby his 

pmmotion order as Superimendem was mlhdrawn. The saidorder dated 07.012020 

by the Sers-ice Tribunal vide Judgment dated 09.112021 and llte case
mtmdcd back to this Department wlh the direction to prepare summary ol

liberty w file reply to the 

ease ihroudi- u

llie instiuu upix-

wTis set-aside
\vus re
facts, duty serv'c upon the appcU:mi. who would be at

and after hearing both tlie patties decide thesumnvaTN' ot facts 
speaking order within a period of 60 days of Uie receipt o f this judemeni

then Poliiicul Agent Bajaur vide lelicf datc^
25,022015 requested the Commissioner Malakand Division, for plaeemem oi

as the Adininistraiion was planning to take snnvc
Levies and

Facts of U\e case are that the2.

sers ices of a competent Assistant
new initiatives in Education and llealih sectors alongwith refonns in

, Tlie Commissioner Malakand Dirision. placed the, sewce,. or 
disposal of the then Eolliical Ageni Baj.aur vme 

vide- order dated 05.05^0le-

I N
Judicial s>sicm
Mr. Syed Javed Iqbal Assistant at the 
order dated 27.02.2015. Tlte Political Agent Bajaur

cler the share of direct quota.odjusted him against the vacant post of Assistant un

given seniority imm the date 
. 1*hc Siiuic

On his udjusiincm in Bajiuir he svns 
or his appoiminem as Assis.unl i,e 29.12.2008 by I'olilical Agent Ikyam ^ 
was neither objected by other cit.pioyees of the oniec of the I'ohlteal Agent Ikyaur 

by Mr, Sbal, Jehan (Uespondem No. 5). ■Dteretdler the Political Age... Ihuttur
Dci>;irimenml Promotion Committee lot

3.

nor

Cunvarded wyikliig paper befoic the 
pmamtiun of .be sttid Assistant to the post of Sa|«rin.e.tdem. After eontplcot. ol 
catal IbrmulUies Mr. Sye.l Javed bibal telag se.tior tno-S.... .be oftlec ol the I'ob.tca^ 

Agent ihijauf. wus pfomoicd lu the ptist of SuiK^rintendem BS-17 on ld.06.. lo in
purtuanee of.be rules notifted on 23.01,2015. wl.ere.tfter, Ute wles were etange

Divisional Cadn; Post videand tlie jKisi of Superinleiuleut wits declaied us 
Noiiikinkm No. IlsU;!/ U/n5/SSHt^2360-C7 dated 27.06.2019.

K4
tur-lijOll
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25^" July, 2022 Mr.Learned counsel for the petitioner present. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Qasim 

Khan, Supdt for respondents present.

The service appeal No. 2227/2019 was adjourned sine 

die vide order dated 09.11.2021 till the decision by the 

competent authority in respect of the departmental appeal 

of one Syed Javed Iqbal. The petitioner was at liberty to 

seek restoration of the instant appeal after the decision of 

the departmental appeal of Syed Javid Iqbal, if so desired.

"V^Since, admittedly the departmental appeal of Syed Javid 

Iqbal has been decided on 25.05.2022 by the SMBR, 

therefore, the petitioner has come to this Tribunal tor 

restoration of appeal adjourned sine die on 09d 1.2021. As 
the petitioner was allowed to get it restored after the

r decision of the departmental appeal of Syed Javid Shah,
O.

which has/been decided, therefore, this application tor

'N,

I
restoration is allowed and service appeal No 2227/2019 

stand restored to its original number and be fixed before 

the D.B for arguments on 10.10.2022.

Q
(Kalim Arshad Khan) 

Chairman

10.10.2022 Appellant in person present. Mr. Muhammad Adeel 

Butt, Additional Advocate General alongwith Imran, 

Assistant for respondents present.
I

Appellant requests for adjournment due to' 

engagement of his learned counsel before,the Hon’ble High 

Court. fo come up for arguments on 15.12.2022 before 

D.IL

(I'arceha Paul) 
Member (B)

(Kalim Arshad Khan) 
Chairman

■/

. /
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Form- A .1

FORM OF ORDER SHEET
Court of

282/2022Execution Petition No.

Order or other proceedings with signature of JudgeDate of order 
proceedings

S.No.

■ 321

The execution petition of Mr. Shah Jehan submitted today by Mr. Fazal 

Shah Mohmand Advocate may be entered in tha relevant register and put up to 

the Court for proper order please.

13.05.2022
1

ifJifREGISTRAR .

This execution petition be put up before Single Bench at Peshawar on 

. Originai file be requisitioned. Notices to the parties be
2-

also issued for the date fixed.

CHAIRMAN

-I

14“' Junfe, 2022 Clerk of counsel for the petitioner present.

Counsel are on strike. Notice be issued to tie 

respondents. To come up for implementation report on 

25.07.2022 before S.B. Original file be r^isitioned.

(Kalim Arshad Khan) 
Chairman

i

.-.r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
^7< '^f7n

/2022CM No

In

Service Appeal No 2227/2019

Shah Jahan ^pplicanVAppellant

VERSUS

SMBR and Others, Respondents

INDEX

Annexure PagesDescription of DocumentsS.No

Application with Affidavit1.
1^

ACopy of Judgment/order dated 09-11-20212.

B3. Copy of reply

4. VakalatNama
/i

Dated:-12-05-2022

Through

Fazal Shah Mohmand 
Advocate, ^
Supreme Court of Pakistan

f

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:-fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM No 72022
In
Service Appeal No 2227/2019

Shah Jahan ^pplicanV^Appellant

VERSUS

SMBR and Others, Respondents

APPLICATION FOR THE RESTORATION OF THE TITLED SERVICE
APPEAL WHICH WAS ADJOURNED SINE-DIE ON 09-11 -2021 ■

Respectfully Submitted:-

1. That the above titled Service Appealalong with others appeals was 

pending before this honorable Tribunal and vide Order/Judgment 

dated 09-11-2021,the connected appeal No 4938/2020 titled as Syed 

Javed Iqbal VS Govt, was partially allowed remitting the matter to the 

departmental authority for decision within sixty dayswhile the titled 

appeal was adjourned sine dievide the same order.(Copies of 

Order/Judgment is enclosed as Annexure A & B).

2. Thatthe applicant was called by the departmental authority who 

submitted his detailed reply which as per the: information of the 

applicant has been decided but with no response to the applicant.

3. That as the case of the applicant was adjourned sine die till the
f

decision of departmentai authoritywithin sixty days which has been 

decided by now hence the appeal of the applicant is required to be 

restored for further proceedings in accordance with law.

4. Thatthe valuable rights of the applicant is involved as the applicant 

has filed the titled appeal for his promotion as Superintendent (BPS-



On^- 17), and being retired employee his case will have no adverse 

bearing on any one.

It is therefore prayed, that on acceptance of this application, the 

above titled Service Appeal may kindly be restored and respondents 

may kindly be summoned for further proceedings accordingly.

Dated;-12-05-2022 P

Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan

AFFIDAVIT

I, Shah Jahan Ex Assistant, Office of Deputy Commissioner 

Swat(appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

D ENT

Oathir

,^1 Comni^^on
o/w:

:

t
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THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 2^^"r': nm:: iM
Shah Jahan/ Assfst:ant-:(BPS-16),
Swat...i

11 a • ■
..Appellanl;«.atf ^•*1» t a a j«

>V E R s n c:
,-•

1,.Senior Member Board of Revenue, Khyber Pakhtunkhwail^lllwar

2. Commissioner, Malatend Division,; Swat.
3. Deputy Commissioner,,Swat.^.^^^ > ^ fj:
4. Govt, of Khyber Pakhtunkhwa,, through Chief Secretary/ Pestawar!^'"^
5. Syed Javed Iqbal: ; Superintendent: (BPS-17),

. .Commissioner, Swat.,; ' '

y.
r:'\
r;

I ..

Office of Deputy

Respondents :

appeal: U/S 4 of the KPK SERVICE TFtlBIlNfll ACT 

1974 FOR THE GRAMT OF PROMOTIOiM TO THP 

(BPS-iyt WITHappellant as SUPERIMTFNnPMT
/

EFFECT FROM 07-01-701 g

DEPARTMENTAL APPEAL OF THE APPELANT HA.S MOT 

BEEN responded: sn fap npcDTjc

FOR WHICH THF

THE LAPSE OF 

MORE THAN THE STATUTORY PERTOn OF mimety day."

PRAYER:-

Erffiadio-dasr: On .'.acceptanceypfi; this pppear^the respondents may
kindly^ be: ciirected;: tpg 

1:? in yi(? Superintendent :
;promote ' the appellant ;as:^r.

fq;.:--;the;:;;Office/. :'-pf:.-:,Deputy
Commissioner:Svyat/With^ effect from 07-011-2019; AA/ith
all back benefits.

Respectfully Submitted:- ^ ^

1. That the^appellant is highly qualified, has. passed his Master Deg 

and he joined the respondent department on 22-08-1982, 

pro.moted. as Assistant (BPS-16) on 23-04-2004 and since then he

I’ee

v/as

.....

'v
tv 1*
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Appellant present tprpugh.counsel. ■

yi/a

■\mffmCv-'’'-f ; ;: '.v-^;^~;.4P?tn.2021.-:; ' I ■

•<JW
•«■■■■•■■ 

k . •

ivpcate^^rai'f^’.4;>

pr^seiit:...Cpunse|vfqr..pr(vate-respondent ■

*s»• : .*.
■Kabir ;Ullah: Khattal5, .learned: Additional: Ad 

official - respondents
:

rM.. :)
: ,

■; No:5 present.;. -.

appellant has ■;filed;:the. instant
,.■■■.■ of f>romptipn.:to,the-post..pf Superintendent (BS.17)

n •• . 
a" ■

’

service appeal for grant 

w.e.f .
s. •
\

■ ■ 07.01.2019,..; He- :had-:.fi|ed;
;;; competent. authorlty:.agpipst the ojder of promotion: of 

y d Jsyjd .Igpal ..to^ tpe: post of:Su3erintendent (BS-17)
. his: posting;;agalnsp^:thp;;vacant.:;post.:.ln;^^ 

:;,:Comni|^pnenpfficer5i^|Sep?g;i|a^^
Iqt3al:.hasbeen: partlfallowSl^anriirpiinH+iffy'*«as6:iiaiitliaipfs

S and circumstances of.the-.cqse;-- ' ’ ' 

thedecision;.' py.^the
.-cofnpetenc eu^ority. in:.respect..Qf:.the: departmental' '' ' '

■■ S^ed Javid. Iqbal.rTTie;.appellant,;vypu|d 

restoration of the .instant

.. a departmental .-appeal - to the> r

one
•.

and’^ . 

V'."
A

•*:

v. •.*•. • •

1

7:
:

instant appeal

of-.th.e peculiar-fact 
this.-appeal; is;.adjpprned

• -it
* ■

:■(

1
■ -v (
- - ..

:• '

I appeal of,.
ibe at liberty . to . seek f

jt.appe^tafter the decision of ,the
departmental,appeal of.Syed.javid: Iqbal

I
I:• *

if so desired.- '/

M.'

m■(Afirhad Sliltap.Tareen)
-./'.■.Qhairma.n- (RozjftaSRehmanp;:-;

i.

®afe orPro‘u.‘i»(5Jiii>ii i*rApplkutiim—£ 

Nuaihci- wrWords—__
"vL-t;.—.... ..

UryuJJt 

TolJv

\her,

!
i

i‘*nk
N; itl'Copyiifst—

' Duu* uJ’CoiapIcetiort (itCppy 

SiS^ ufilullvvi')' urCopy___

:
' \

»»

}

: ;
I

::
i
J

■■

:

\o V- . . I ' vvp'/
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^T* •<
j^'••.■•■before'thf khyrfp

&■'■'■ 

rjt.,,.,.

PAKHTUNKHWA SERVirF tribunal PF.<;HZ^WflP-
■I :

1:''

■■■... ■-:#r

aissfisfiagil^fe®
-■■■■’ 0;..■•"•':■-:'■•

$uperintenclent)?: Deputyi^lJ};

c ®ryice. App.ea|::Np:4938/2020..* <J
) X :-r

I

Date.of Institution;;; 
■9^^^-.9f'P-6ci.sionf,v;':

Si*

■L?
:\-:■■■

i V

«
•’Ktiy. ■; ,L ^yed^J^ved: Iqbal .S/q;SyBd;:^rt^;HS=

■. Office,:' Madyan;" presently-, posted
j.i : •'" ■■ ■

1

as
/•

r':*
(Appsllant) ■

■»:

■.VERSUS:....■•■■
Go.OTm.m:of:Khybe,;j..Kh,qq:j,,„„5hchi.(,s.cr.,a,,

Civil .Secretariat; Peshawar.an.d four others.' - I

Si >■" 
If; ■*:■:■■..•

.•
'V -

. (Respondents)
; ■ Amin ur Rehman Yousafzai .."■■■

■ ■■ Advocate’

y Muhammad Adeel Butt^lX i' M 
Additipnpl.Adyoqate'.(3eneralv^-^

Fazal Shah. Mohmand,'' 
Aqvocatev.

•'t

ivfor-appeliant
■■•.;

L.-'

If .'
;■

SfftFoR officiairrespondents
•;. •::

.’f

For Private Tespon.d.ent #,5 v'I
t ',* :

- :
. Ahmad Sultan Tareen: 
•;. • Rozina R.ehman - ■'..Chairman ■■ 

■.fyi.ernber (J)

:
■ '■

' BRy w
•* ;

ri :
:.'■.; tiUDGiyiFNiTi -.•

■;•

■.'•■ Rehman. Memb^(.l.)vBnefly stating .the.facts' .•;
• ■'

!|;yV V ■ the disposal of the.lis.in:.hand 

',■ ■■■. posted as.AssistanUn the

necessary .for.. 

ad,are.that theliservices ofthe appellant-.;
* :*

-t
't

off; Commissioner Malakand Division
■r*-'

.. at.Saidu.Sharif were.placed4 ^'^i^ ^‘:'®;;^'sP9sa!iof:the.then Political Agent; ' /■:
■ Bajaur S'ldyaccordingly.he'was^^adjustedagainst.the.vacant,. »•

■p

post.of
V'

Assistant;'.in,.: the,.'.office,-.of I

.^’.^.^.y.'^fn-.-PPlitical ■ Agent; Bajaur 

appellaql-b^ipg:; senior;, most-.was promoted

I

I. on '; J

I'.05.05.2015'-the
. .as.*

®^STED •:
r

."r-S ■■-.I

: r} '■ i 1

T-.
:i

' I••
A-*

fk:ry^ fV^ 
wrv.ti

:•
'•■tJpv

♦o r.n
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.Superintendent. on., 1.4..06,201.6.. The..:prpraotipn: Nqtitjcation.: pf .the 

appellant was .challenged .by Qne{Ghplan:t,Muharnrnaci; an(JrAlaFT9ir^

•v.'*

'A-
4

■I- ••
Khan however both were turned down by, the .competent authority. .;

Feeling aggrieved .frorn the. de.cislon . pf the •Chief , Secretary. . Alarngir ,

■ Khan preferred . service appeal : while onp: .Shah; Jehan Khan.. .filed 

.' departmental appeal . which. was ^ allowed :.on . 0.7.01.2020': Feeling 

aggrieved the appellant approached ..the .competent authority through 

departmental representation: which was not responded to, hence, the 

. present service appeal.

We. have heard Amin ur. Rehman YoMsafza.i Advocate learned 

cdunsel. for appellant; Muhammad : Adeel;.:;Butt,y learned Additipnai

2.

V

Advocate-General:for.;Officia!;.pe5ppndents;:and,5Fa^ar;Shpl;!^Mp|:irnand||:T.:-g^^^c
-.r ........ \ •

Advocate .learned, counsel :fpr priyate:;responcient^ No,5:^ahrthaye'gpne^;iA;Afey 'TTvj
. <:«

'T through the •. recprd::^and^::.the::.proQeedingsy of; theTcaseAjn^minute I I

;
particulars.

;
i

Amin ur. Rehman Yousafzai : Advocate. learned counsel.■ 3.

appearing on,behalf of.appellant, in support of appeal contended with 

vehemence that. .irnpugned yNofification. dated 07.01.2020 .of. the 

. , respondent No.1 is against law and facts hence, untenable,; He : 

.' contended that prior to .is.s,uance.:p.f' the..impugned Notification dated

;

!

f *.

. 07.01.2020, neither any regular inquiry, was c(inducted, nor dppprtunity : ;^

" of personal , hearing was . afforded to The :.app5llant and,^that;appe,ll.ant :.: :. 

:; .was ,condemned, unheard wh.ich..a,ttractS:.the 'dpctrine;.o Audi AlWam-- 

■': partem. .Learned, counsel.; for:,appellant' .further ; sgbmittp^^

. respondent .No.:1.: was having, no; :.lay\/ful.. justificatipn to ;.entertain : ; 

repeated.. departmental-appeals ■ againsj:,;. the ■ promotion ■ j^ptification,; :. 

dated ■ T4..06.201.6, ..of' theappellant .; pariicuiarly in . view of previous ...

:

tSS'fEP-

LNER
'jikMOikh V® . 

/•■c’c TrM*uua 
I'ctfUH.'.vur, .•

r

•:
f. ..

:?

0r
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decisions vide which similarlY placed , appeals -were rejected... He 

contended- that.the ap(Dellant \was: promoted as-Superintendent (B^S- v 

■ 17) under the District Minjstp.rial Service .Ruies'/ 2001 published in the,.,,

. ' Official gazette-, on'-.1 a,01..20iav;and^\subsequently, an;iendpd;^

Notification datedv^ 23.pi20t5::^-thrpughH.:;:which:i;::thp;y^

Superintendent,has.tq.be.fijledt3Y;.P!:dmotion-prv-the;basia oj senipnty^;:;

fitness, from.annongst, the Assistants of the .district cpncernpd .vyith 

at least. five years.-service; in 'the -offices .of; respective. ppp,uty

- - 
• L."

t

'..'j .*.•

. .cum
f

, ■ Commissippers- and Pplitical-.Age.ntS; but pstonispingly- whe.n the rules .

' ibid were..amended vide Notification dated;27,06.201 Q/and-the. post of 

■ - Superintendent was. ordered, to be filied-:by-promotion pri the. basis .of.. , ^

seniority - curri fitness.Vfrom arnpngst.. the^.AssislarlSi-.vyfih'i-five.; ^

■ ■ service: .in the.offices.pf.QomiTiis.ciphers/and- .Deputy Cprnmissb .

the -basis -of. joint seniority: list: of . Assistant Commissioners , and- ' 

Deputy Commissioners of the:diyision concerned: He submitted that’

■'the appellant-was promoted. as-.Superintendent rnuch prior fro.m the 

amendments dated. 27..Q6.201.9.-..there.fore, the respondent No.5 was 

hayipg-np cause of. action or /oct/s sfandf even-to challenge, basic . 

promotion -Notification-idaled- 1.4.06..2016 of the appeliant. He 

; ■■■ ■' submitted, that-the: .resppndent.';:.No:.i:7has passed, the - impugned : ■

7
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f. his ow.n' ,decision. .dated. -•.. Notification.-, on.-07.01.2020 ..in;,presence... .c

against' vacant post;of‘-.Superintendent>^District Bajaur^by -thef,:. 

-; cpmpetenrauthority,-in due; course;; ^ goveniing the subject, ..
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hence, the t^otification.dated.07.0.1.,2020;is.liable to- be set.at.'naught 

• being illegal, and.void. :.

c h- y -1: ^
:-V
i^inp
f

. :f

.Conversely,, learned A.^..(3;;a5sisted.by. the-,J^^ coun.sel.for

.. • private: respondent;,No.5;-.submittedwthat5:app'ellapt'::iVi/asi?the^^domicile’^-'^.'

■■■ ■ then' Pont-' A ^ R '■
-.then Political..Agent;. Baia.ur.;;.'He;:.-.co.nlend.ed-Uhat;:ithe-.;appellant^ivizas.-^^';.i=:ji'rr 

;■■■ having, no. right to.have heen.adjusted in ..the .office of the then-Rolitical

■■■.•••■ 4.-'>

i;?'::;

r.-
T•;

r,J
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■ Agent as he.-was-not the:.employee-.pf..vpistrict .Bajaur-.nor.had.th.e 

.requisite.length.of,five:year seryice:in.Bajaur.but he v/as pronioted in

j

-y.. -. ..

’

• ;'

violation of law. and rules,;.He submiUe.d that not only ’the promotion\
ti irj

> order orthe,appellant but a)sp,,hi,s;ppsting.;.order. was challenged .and 

■■■■. .being-, junior, to-,.respondent No.5i-.-.;;appellant' was- promoted,'-as

.:'r.
■>*

:V'\Superiatende,ntin--violation:pfthe:nqrms'.pf:justi,c.e:;
.... i .

■ From the record;: it,is,.eyident.th,at the then'’Political Agent B.ajaur..5.v

• '•.- vide letter, dated- 25.p2.20d5.;-requested;:.the;,Cq,mm,isslpnef.:. Malakand

■.. ■ Division for the, ^erv(ces:,qf a :.cpi^p;etent;.Assistant■.fpr. inltiatingc.some■j
i.

■■ new. assignments.;.The Commissioner.fyi.al.akan.d,- placed. the.-,seryices‘; 

of Syed Javid Iq.bal/appellant a.t.the: disposal

f."
■

of.'.PoliticatAgent Baja.ur ' ■

.;. vide order , da.ted,; 27.02.2ei5;-‘ :P.olitical;-AgintV-.Bajaur ' adiusted‘; the'.-'.' 

appellant in, his office,.v!de:order;,dated^^^^^

■■.appellarit.;in.:,pajaur,.; .he^y\/ad;giyeri-,,seniprity:from.;,the .dateopf:;his-

! !. •
:

I

: •-
/\

f

■■ appointment :, as:,- Assistant';;:i.e;:yv;2p;.12,2q08::/ by.:;: the:;;-;Deputy.;?;:|;.;: ■:

■ ■ Commissioner;' Bajaur.-Under:the .relevant.service.rules, the post of.'

■ Assistant in the.distric.t y/as,.required.to,be.,fi|led from candidates .of the v

■ district concerned; Admittedly,.the.-present appellant held'.the domicile .

...of Swat-but was .adjusted;against,the. vacant post of Assistant against ■ -.■

i
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1^. * ■ the! Natificatipn; dated:quota ■ meant-.for; direct jecrLjitfTt^t^^rc!! n. the y.

■ '■ 07.01.2020 it .is;.evident;
r*

of Deputy Commissioner:Sw^(filed:an\aRpe^tt9 the

17.09,2019 .for .deqlaring:tbe..prornoiipn;.pf:apP?''3‘^^^

:
office

.K'f *.»
- No.l on1

-i.

^ and discriminatory, Shah Jehaaha^Ials^WeUppeel Np,2227^1Sin'- .
)

.V'- ... .
thisTribunal..which.is,stili;pending:::pneiA!^r^9ir;alsq:^led;^n:;e^p^^

P t ;*.i

, - No.1609/2019,.wherein,' transfer pp.sting. pf.the. present.pppellp^nt has

m:': request for, promotion:..We have obsewed. that.

... appellant' vyas ; leapt. ..deprived:-5f:.-hayirig.'apRropriate. opportunity

f defense as. is Required'.'Pndenthe::.la!y::The^ entire, proceeding^

ibrried out afthe back'pf .the^appellarit y/hich.is hot:warranted.under;

■find...-that- .appellant- has.'.been..';:-.■

been challenged with .a
of.

.;;
.f/r- • the relevant law-'and;-, rules,'.- We
i condemned,..unheardy and'orderi^g.passed.: agpink;p:wilhoul

adopting.the.refluireC?|ncl,hrandatp|I§qier^|re^
«'*.•

i

in. justice. He. was...r)o

:V : the maxim; "aijdre/teram-parfe(n”a

•• -T

The...upshot.of;the above-discussion'is that.appeal is partly

set. aside..and .case .is remitted to,-the

f-.-

■ - 6. ■

.; - allowed.-Impugned-.prder is 

■ ■ Department-with-directions;.to: prepare :sqmm.a[y of facts, .duly serve

upon .the appellant,-tvhq.is,at:iiberty,to.file reply to the summary.of- 

facts and after hearing both,the parties, to decide it through a-speaking

ir
.<
.1

■ ■■ order .withjn .a period of. ^0 days of tlye receipt qf this, jpdgment,

Befqre, partin9:.vvith;,this;;ii^g!qent, it iq,deqmecJ.appppriafe^ta

mention that a cppy;qf::thisuudgn;)ent;be,,:plaqed cm filesiqf .Service -.
I.................... •
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To:-

Jhe Senior Member, 
Board of Revenue, 
Khyber PakhtunKhwas 
Peshawar.

Subject: Reply to the summary received through the office of Deputy
Commissioner Swat vide letter no 18802021 dated 12/01/2022.

Sir!
It is requested that the summary papered by the Board of Revenue Khyber 

Pakhtunkhwa . Peshawar is not in accordance with the Judgment dated 
09/11/2021 of Khyber Pakhtunkhwa Services Tribunal Peshawar, rather it is in 
contravention of law, “factless” and concealment of facts throughout on the 
following grounds:-

a. That the official is most joiner not only to me but from dozens of other 
officials in Malakand Division, seniority lists refers. He has been 
transferred without legal authority to Bajawar District and promoted there 
to the post of Superintend in BPS 17 against the post meant for direct 
recruitment from the said District while he (Javid Iqbal) hails from District 
Swat. The whole process has been culminated in contravention of rules 
notified by Board of Revenue, KPK Peshawar (annexure “A”)

b. That at the time of his illegal transfer and then promotion it is/was against 
the service rules well elaborated in the order of the Honorable, Chief 
Secretary, Khyber Pakhtunkhwa Peshawar, made by him on my written 
complaint to the Director General, National Accountability Bureau, 
Peshawar (Annexure “B”) also been admitted by Board of Revenue, 
Khyber Pakhtunkhwa Peshawar in the self speaking order dated 
07/01/2020 (Annexure “C")

c. That the summary prepared is totally against the directions of the 
competent court of Law and service record of the above named official 
and myself, which would,show that I am much much senior to him and 
now been retired for service on 19/03/2020, however I could not receive 
my pension in full and wondering here and there for my legitimate rights 
since long. Similarly another judgment of the competent court of law 
under the Tehsildari / Naib Tehsildari rules 2001 have not .been 
implemented so as to safe guard illegal promotion and accordingly my 
services career destroyed. (Annexure “D”)

d. That it is to bring in notice that the post of superintendent BPS-17 was 
vacant since 04/01/2019 in the office of Deputy Commissioner Swat and I 
was the sole eligible and highly qualified condidate, standing on serial 
No 1 of the seniority list of Assistants BPS-16, and accordingly my case 
of promotion as such was recommended by the office of Deputy 
Commissioner, Swat, and Commissioner Malakand Division against the 
said vacancy, however Board of Revenue, Khyber PakhtunKhwa 
Peshawar and the official named in my complaint referred to above using 
delaying tactics unless and until service rules were modified on 
27/06/2019, and to that very pretext I have still waiting for my promotion 

which is due much before the service rules were changed (Annexure “E”)

/3-:T'rESTED ,
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e. That the case has been remanded to hear both (appellant and 
Respondent No 5) and the wires of the orders it (anhexure “C” are still, 
intact and two service appeals of senior most officials are still there before 
the competent court of Law, while instead of that he has been mentioned 
as superintendent which reflects the mindset by whom it has been 
summarized for decision, which is contempt of the orders of the 
competent court of law.

In view of the above undeniable facts put forward duly supported by the 
service records, which can will be verified from the offices of yours and other 
concerned, I shall be promoted from the date 04/01/2019 and my native 
Office/District to the post of office superintendent BPS-17 in support of Law, rules, 
so as 1 could avail the outstanding benefits as sucHplease.

Dated:-24/01/2022
Sh n

B&spondent No 5 
' ""TiTTTuu bugtt?T§ No 4938/2020 

before th^PK Services tribunal 
Peshawar

Copy forvvarded to:-
1. To the Honorable, Chief Secretary Khyber Pakhtun Khwa Peshawar.
2. To the Honorable, Director General National Accountability Bureau 

Khyber.Pakhtun Khwa Peshawar.
3. To the Honorable Chairman services Tribunal Khyber Pakhtun Khwa 

Peshawar.
4. To the Honorable Junaid Khan Deputy Commissioner Swat.

For information with reference to my complaint referred to above with the 
request to ensure justice and supremacy of Law and service rules.

Shah Jahan
Deponent/ Respondent No 5 
in case bearing No 4938/2020 
before the KPK Services tribunal 
Peshawar

/::v re’^^TED
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VAKALATNAMA
BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

. V, /2022Appeal No.______

Appellant
L7

VERSUS

Respondent(s)

3 the Appellant, do hereby appoint and constitute,
FAZAL Shah MOHMAND Advocate Supreme Court. To act, appear and 
plead in the above-mentioned matter and to withdraw or compromise the said matter or 
submit to arbitration any differences or dispute that shall arise touching or in any manner 
relating to the said matter and to receive money and grant receipts therefore and to do all 
other acts and things which may be necessary to be done for the progress and the course 
of the prosecution of the said matter.

I

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and advisable for 

the prosecution of the said matter at all its stages.

1.

To employ any other Legal Practitioner, authorizing him to exercise the power 

conferred on the undersigned Advocate, wherever he may think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the 

above matter. I also hereby agree not to hold the Advocate or his substitute responsible 

for the result of the said matter in consequence of his absence from the Court when the 

said matter is called up for hearing. I further hereby agree that in the event for the whole 

or any part of the fee to be paid to the Advocate remaining unpaid, he shall be entitled to 

withdraw from the above matter. Received by me on 12-04-2021.

2.
as

ACCEPTED BY: J in\

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

OFFICEi-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841
IClerklCell# 03339214136
Email: - fazalshahmohmand@gmail.com.

mailto:fazalshahmohmand@gmail.com


VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO: 2a32l_ OF 20^^^/

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

fkppJlAA '1/
D6 hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, piead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any iiabiiity 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter. ’

Dated. /2025
n.

m-7’.

CEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAH 

UIS^FA ,OOQ MOHMAND

WALEED ADNAN
kh&

MUHI^MMAD ayub 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


