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23.12.2021 Nemo for appellant.

Case was called time and again but none appeared before

this Bench till its rising. As such the instant service appeal standi 

dismissed in default for non-prosecution. No order'as to costs. File

be consigned to the record room.

Announced
23.12.2021

L/^
(Rozina Rehman) 

^lem,b^{J)

!
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A:
Badshah Rawan 3532/2021

Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant while arguing the case, referred 

to the case history of appellant who was appt^'nted as PTC (BS-07) on 

01.12.1996. He was granted 1652 days (Long Leave!) w.e.f 01.10.2000 to 

31.12.2004 and entry to this effect made in his service Book. The 

appellant thereafter requested for extension in leave w.e.f 01.01.2005 to 

31.12.2007 owing to family enmity at native town. Another application 

was submitted on 20.06.2012 requesting therein for sanction of leave 

w.e.f 01.01.2005 to 21.06.2012 as well as posting against any vacant post 
of PST. ./Last applications, in this regard, were submitted to respondent 
No.3 on'09.10.2020 and 20.11.2020.

Learned counsel for the appellant was confronted with the question 

as to whether any original or appellate ordered? d have been issued by 

the respondents vide which the appellant feels aggrieved? He simply 

responded that it is an issue of "impugned inaction". Moreover, he 

produced copy of the service appeal No. 351/2015 titled Latf-Ur-Rehman, 
Ex-PST (BS-09) decided by the Service Tribunal on 06.11.2019 whereby 

an issue of the same nature of similarly placed appellant was entertained 

by this Tribunal. Keeping in view the position, pre-admission notice be 

issued to the respondents. File to come up for further proceedings on 

26.10.2021 before the^.B.

08.09.2021

V

(Mian Muhammad) 
Member(E)

26.10.2021 Junior of learned counsel for the appellant and Mr. 
Muhammad Adeel Butt, AddI: AG for the respondents 

present.

Former requests for adjournment on the ground that 
learned senior counsel for the appellant is not available 

today. Granted. To come up for preliminary hearing on 

23.12.2021befbfeS.B.

Chairman
- 4-f '



Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Badshah Rawan presented today by Mr. 

Shahzaullah Yousafzai Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

15/03/2021 .1-

» eiu*' . I
REGISTRAR >1,

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

0

Junior to counsel for^, the appellant present. He 

states that learned senior counsel for the appellant is 

indisposed today and requests for adjournment. 
Adjourned to 08.09.2021 for preliminary hearing before

25.05.2021

S.B.

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

KhyUer PsikJitukhwd 
Service 'I'rihiinaliss^/SERVICE APPEAL NO. 2021

Diary .No.

Mr. Badshah Rawan, PST, Dated
Govt. Primary School Ghawardesh, Tehsil Samarbagh District Dir Lower.'

APPELLANT

VERSUS

1- The Secretary (E&SE) Education Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Dir Lower.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT ADJUSTING/ RE­
INSTATING THE APPELLANT AND NOT DECIDING THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned 

inaction of the respondents by not adjusting/ re-instating 

the appellant may very kindly be declare as illegal and 

unlawful and respondents may please be directed to 

iiedto'dawdjust/re instate appellant against the post of primary 

‘ school teacher with all back benefits. Any other remedy
this august Tribunal deems fit that may also bewhich t.iii.3 ciuyusL iiiuuiiai uc

/fp granted in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1- That the appellant has been appointed as Primary School Teacher 

and his services was regularized vide order dated 01-12-1996 and 

was posted at GPS Ghawardesh, Tehsil Samarbagh, District Dir 
Lower. Copy of the order dated 01-12-1996 is attached as annexure

2- That while performing his duties the appellant applied for the grant 
of Leave without pay and the same was accepted by the respondent 
and the leave was sanctioned without pay w-e-f 01-10-2000 to 31- 

12-2004. Copy of the leave granting order is attached as annexure
B.



3- That it is pertinent to mention here that the mentioned leave was 

aiso incorporated in the service book of the appellant. Copy of the 

service book entry is attached as annexure C.

4- That it is important to mention here that during the leave period the 

appellant got a dispute in the locality and due to that the appellant 
along with his family migrated to Azad Kashmir due to serious threat 
to his life. That due to that situation the appellant preferred another 

application for extension of leave w-e-f 01-01-2005 but the same was 

not responded by the respondents. Copy of the application is 

attached as annexure D.

5“ That in the year 2012 the matter was resolved amicably, thereafter 

the appellant preferred an application before the competent authority 

i.e. Executive Officer Primary Education (M) for his re-adjustment on 

20-06-2012 and the same was forwarded to the Executive District
Officer for necessary action. Copies of the application and the order 

is attached as annexure E&F.

6- That appellant preferred a number of applications for his re­
adjustment but no response has been to the appellant give tili date. 
Copies of the applications are attached as annexure G.

7- That appellant feeling aggrieved from the inaction of the respondents 

preferred departmental appeal before the respondents but not 
response has been given within the stipulated period of ninety days. 
Copy of the departmental appeal is attached as annexure H.

8- That appellant feeling aggrieved and having no other remedy but to 

file the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the impugned inaction of the respondents by not adjusting/ 
reinstating the appellant is against the law, facts, norms of natural 
justice and materials on the record, hence not tenable and liable to 
be set aside.

B- That appellant has not been treated by the respondent department in 

accordance with law and rules on the subjected noted above and as 
such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That no absence notice has been served on the appellant nor any 

proceedings whatsoever had been conducted by the respondents 
department and the appellant is still the employee of the respondent 
department.



D-That there is no adverse order against appellant nor any proceeding 

has been conducted against him, therefore in absence of any adverse 

order the appellant is entitle to be adjusted against his post.

E- That the appeliant seeks permission to advance any other ground 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

6ADSHAH RAWAN

THROUGH:shahI^llah yousafzaiQ

&

KAli^N KHAN 

ADVOCATES

•w
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N.W.F.P,,-Med No.4 GS&PD-NWrP-‘>96 r.S. 2.QUO Ps of '100-19.9,91(19)

MEDICAL CERTIFICATE.

Name of Official ; . .MT* . JRAW.W

jCus^^nCaste or race

Mr* fiakhi RawaaFather's Name
• T

... .ea4, p*0... Jeimargarfi. Tohsil. ^taargara. ...Residence

: I

1/1/t972Date of birth
t

Exact height by measurement . . . Sk®i».5® ;

,4 soar mear .^ght .Personal mark of identification

Signature of the Official

Signature of head cof office

i

I do hereby certify that I have examined Mr. Padshah. Raaaran-• • a candidate

r'u. ir. the office of - • •

and can not discover that he had.any disease communicable or other constitu­

tional affection or bodily infirmity except

I do not consider this as
Muoatien

disqualification for employment in the office
of the His age amending to his own statement..

years and by appearance about

"'"ft

X-
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)ft /)

I/We
Do hereby appoint and constitute Shahzullah Yousafzai, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 
on my/our account in the above noted matter.

Dated. /____ /2021

CLIENT{S)
^ ACG^^EB 

SHAHZULLAH YOUSAFZAI
K&R^ KHAN 

ADVOCATES

OFFICE:
OFFICE: Flat No.4, 2"^* Floor, 
Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 
Mobile No: 0345-9383141

iA-J • ■-M- ■.
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MTOjjjLJHE khybrr pakhtunkhwaskrvtce TRiBUNAr.. pfshawad
■ AT camp COgRT SWAT ^-------- ----- '

r'.'

SERVTCK appeal NO. ,351/20X5

■ ^ Daceof instimtion ... 21.'.04.2015
' . ■ Date of judgment ... 06.1I.2019-

Latt-ur-Re.hman, Ex: P,ST(BPS-09)
R/o.Pir Abad, P/O Saldlakot.^Tehsil'DaragimistrIct Malaka^d:

■ a'

f

:■

-A

(Appeliani)
VERSUS

epartment. ■ i

(Respondents)

^ SN—niE_DEEtitfMENTA r,
Igj^AOmiHINTHE STATIfTORV

J£P0RI_aS- 
not taking

OF THE.5K appeal ____
period of NTMFf\-'^ r

■sj.

Mr. Mir Zaman Safi. Advocate. ^------
- Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ' For appellant.

For respondents, .

1 ■ jVrEiVf.B,ER(JUDrCiA.L) 
iVr.EMBER (EXEC[JT]'\-E')

MR. I-IUSSaIN -SHAH

••lyDGMENT

MT/H.A^fjVlAn 4IUTM KHAj^KUXT)!. MP.XXRPO- .M.
• Appellant

Riaz Ahmad, Paindakheil, Assistant A.dvoeate
|;::Sr:along||t|jhis ;cSunse|- and Mr.

i- i.i .1

, filKIiOGeneral for the respondents 

BridL faces! of the
: i . ‘ •

. ■ f; F ' O'
appomtedh as Primary School

i ■

present. Arguments heard;and:record perused

appeal are that the appellant

Ml-Teacher by. the. competent authority on the 

Committee along-uath 69 

After medicainfttness-certificate, the appellant

2,
case as per present service.

was.

recontmendationiof Departmental Selection
Others

vide, order ..dated-Od.'] I.2004-.
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1sassumea the charge and was performing his dut>;. 1110 appellant submitted 

application for leave for a period of two years with-effect from .r' September 

z005 on.-iV.Ol.ZOOd. but the-order of the respondent-department on the said 

■ application is not.available on. the record. The.appellant.again.submitted another 

application tor leave for two years On 30.07.20.07-. but-.the sanctioned ofder On 

the said application ■ iS''also not available’on. the record. On ,3 1.07.2009, die

appellant submitted application 'to the'competerit.-authority to allow him to join- 

duty but he was not ai owed therefore, the appellant filed, departmentaf appeal 

■on-05.01.2015 for. adjustment on the said.-post,of Hrirnary School Teacher, with 

all -back benefits but the departmental appeal-^was ialsb.n.pt responded,- hence, the -' 

present service appeal.

Respondents were summoned- who cent.ested,.the -appeal by filing of 

written repfv„''comments.
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^ ^ counsel for the appellant' contendec] that, the appellant

XK’ • / appointed as Primarv School Teacher vide 

further contended that the appellant

was

order dated 06.11.2004, Jf 

performing his duty regularly, after

was

• was

assuming the charge. It was further contended, that the appellant submitted

application toryleave for .two-years with effect, from f’ September 200:

sanctioned (however, the. sanctioned order

on
27.05.2005vYhich was IS- not

available on the record). It was-flirther contended-that after the aforesaid Ibave
I • C

the appellant again submirted application for-leave for
!

years on 30.07.2007 but the same was also

'a period of furthef two 

not responded by the respon.dent- 

department. It was further contended that after expiry,; of the .said leave,;, the 

appellant reported to join duty on 3 1,07.2009 but the aiip.elJant was not allowed 

to join duty, [t was further cUfinded that neither an'y absence notice wa.s issued 

to the appellant nor the appellants was terminated, or. removed from- service-^ /
■f

\
1)

jn

l-y'.SlA&Ts
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therei'ore, the respondent-department was bound to allow the appellant to join
the duty and prayed for acceptance of appeaj 

On the other ■ hand, learneds
Assistant.. Advocate General for the

respondents opposed the contention o.f learned counsel, for the appellant and

contended'-that thehappeilam. was 

order d^ted 06.11;20C4. Ii.
appoihte^: as tPrimary School' Teacher vide 

was fiirther contended; that the appellant took the

charge on 08,11.2004 and 

■ remained absent from 01.09.200S;,therefore

was- performing his-idiity,: however,- the; appellant

■the - respondent-department has-

rightly-not allowed the appellant to join duty- due tolhisdong absen

for dismissal of appeal.
ce and prayed

• -6. Perusal.of the recordTeyeals that the 

; School Teacher vide

duty but he remained absent

. any-absence .notice has been issued

appellant was.appointed as Primary

was performing, hisorder dated 06. 11.2004. The appellant

from duty. The. rfeord funher reveals that
neither

to the. appellant nor any departmenia!
/proceeding has been Initiated against the-appellant rlorr-

auy adverse order i.e
■ removal, or. termination has been passed against the'-appellant and When

4 appellant submitted application on 3I.07.2009-toallDw him to Join duty, he was
the

not allowed to join duty. It is

also submitted departmental

also proved from the record that the appellant has 

appeal on January 2015 but the same',has also

not been responded by. the departmental, authority, therefore, ,.in the
circumstances when ither any absence notice Was. issued to'.the appellanl norne

any departmental ■ proceeding was initiated against.' the appellant 

termination or removal order has been passed against, the appellant by the /

competent authority, we deem irappropriate to direct:the,d. ... . departmental authority

appeal dated 5'^', January 2015 of the■to decide the departrhenta] 

through.-speaking -order after
appellant

providing him

period of 60 days from the date of copy'of receipt of th.s judgment
ntTliCTpROpportunity of personal hearing

within a
and
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the departmental authority order be communicated' to ilie appellant and

thereafter, if the appellant was aggrieved from the order of' departmental
'•

■ authority he will be at liberty to. file, service appeal'subject, to all legal

objections. ! he appeal is disposed off in the above: terms. Parties are left fo bear

their.own costs. File be; consi^ed to the record room. ■ ' . ■

ANNOUlN^CF.n 
' ■ 06.1 1.2019
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(MUHAN^MAD-A^ MANKUNDI) 

.MEMBER
- GAOT COURT SWAT '
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Pii(HUSSAIN SHAH) 
MEMB ER ■
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