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S 11.01.2023 Learned counsel for the appellant present: Mr. Muhammad Jan,
District Attorney for the respondents present.
Learnedvcoun,sel for the appellant submitted rejoinder, copy of -
which handed over to learned District Attorney. Learned counsel for -
L the appellant also requested for adjournment on the ground that-he "
) C ‘. '_ has not made preparation for arguments. Adjourned. To come up for -
A arguments on 20.04.2023 before thefy.B. o '“
. Peshawag : '
(Mian Muhanffhad) (Salah-Ud-Din)
Member (E) - - Member (J)
- 20.04.2023 Counsel for the appe]laﬁt present. Mr. Muhammad Jan, |
District Attorney for the respondents present.
' The Worthy Chairman is on leave t(j)day, the bench
is, therefore incomplete. To come up for arguments on
22.06.2023 before the D.B. Parcha Peshi given to the parties.
(FARE§EA‘P{AUL) BT
‘Member (E) ROV

*Fazle Subhan P.S*

T L




@

107.10.2022

17.11.2022

[BCANNED
W BT
Peshawar

Counsel lor the appellant presem.' Mr. Kabir Ullah
Khattak, Additional Advocate General for: respondents -
present. L

Counsci for the appellant sceks adjournment on he |
grolund that he has not prepared the brief. Last oppértunity -
granted. To comg up for arguments on 17%.11.2022'bef(')_re

DB

(Mian Muhammad) (Kalim Arshad KHan) - ‘

Mcmber (1) Chairman

* Clerk of counsel for the appellant pre.S:eI;lt.ll
Kabir Ullah Khattak learned Additional Advocite General for

respondents present.

Lawyers are on general strike, therefore, case is adjourned to |

11.01.2023 for arguments before D.B.

(Faree%\l?ﬁul) | (ROzima Rehman)

Member (E) . Member (J)
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28.06.2022 Junior of learned counsel for the appellant present. Mr. Naseer
' - Ud Din Shah, Assistant Advocate General for respondent present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appeliant is
busy before the august Supreme Court of Pakistan. Adjourned. To
_come up for arguments on 05.10.2022 before the D.B.

(Rozina Rehman) (Salah Ud Din)
Member (J) - Member (J)

5" October, 2022 Junior to learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents

present.

Junior to counsel for the appellant seeks adjournment
on the ground that learned senior counsel is not available

today. Last chance is given to argue the case on the next

date failing which the case will bé decided without the > ;.
arguments. To come up for érguments on 07.10.2022
before the D.B. ' | EX

(Fareeha Paul) ‘ . (Kalim Arshad Khan) ;

Member(Executive) . Chairman kg
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28.07.2021 : Learned Addl. A.G be reminded about the om155|on‘ ‘
| - and for submission of Reply/comments within extended.

ttme of 10 days.

©06:12.2021 Junior of learned counsel for the abpe;llant present. Mr.
| ‘ Muhammad Adeel Butt, Addl: AG alongwith Mr. Farid Ahmad,
ADEO for respondents present

Wrztten reply/comments on behalf of : the respondents )
| submltted which is placed on file. A copy of the same is handed
~ over to the jumor of learned counsel for the appellant. To come
up for argur'n'enfs on 07.03.2022 before_ D.B. '

R T - (MIANMUHAM AD)
- | | MEMBER (E)
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03.06.2021 Counsel for the appellant and Mr. Farid Ahmad, ADO
Lower Chitral alongwith Mr. Kabirullah Khattak, Addl. AG for
| the respondents present. |
Notices be issued to bofh the District Egucation Officers,
Lower Chitral and Upper Chitral to ensure their attendance on
the next date for resolution of their respecti\}e jurisdiction.
Case adjourned to 15.07.2021 before S.B. |

! Cha rman

15.07.2021 | Counsel for the appellant and Addl. |AG alongwith
Farid Ahmad, ADO Chitral (Lower) for the respondents
present

Mr. Fareed Ahmad, ADO present before the Court

has informed that the territorial question of the district is

not relevant to the case of the~ abpellanlt. The matter
involving in this, appeal relates to District Lower Chitral. It
seems that submission of the comments/reply was

ﬁpendlng due to the questlon of IImItS of the|newly created

A ®
.
A

dlstnct By now the terrltorlalﬂunsdlctton has been settled
beiongmg to district’ lower:.Ch|traI The satd office has
already been made respondent in pursuance to order

- ~ dated 01.04.2021. Therefore, respondents are directed to
teo PV‘""“" P

‘h)?*"'

Cuere pe eeecl engi positively. If the written reply/comments are not
,%\9\% Ly et Jpeeh

submit written reply/comments within 10 days in office,

submitted within the stipulated time, or extension of time
4hnttes! ‘ is not sought through written application with sufficient

g cause, the office shall submit the file with a report of
non-compliance. File to come up for arguments on
06.12.2021 before the D.B.

rman



Dildar Ali

01.04.2021

gy
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Learned counsel for the petitioner present.

Mr. Kabirullah Khattak learned Ad_dj. AG for

respondents present.

On 11.11.2021 representative of the respondents

department has submitted application for deletion/correction’

of respondent No.4 as DEO (Male) Chitral has been

~ bifurcated. Copy of the same is handed over to the learned

counsel for the appellant.

Today counsel for the appellant stated at the bar that -
- he got no objection on the application. In the meanwhile

furnish application for impleading DEO (Male) Lower Chitral
as respondent. Copy of the same is handed over to the

learned Additional Advocate General and he did not objected

over the same.

In view of the above DEQ (Male) Lower Chitral is

L Shipeiing

<jmpleaded in the panel of respondents. Mohrrar of the court
is directed to array tl the same. in. the_panel of resg_dentst
- with Red Ink the;;ef_ore notlce be issued to newly

respondent.

Learned Addltlonal Advocate General is requnred to
contact the respondents and facmtate the subm|35|on of
reply/comments . To _come_up for reply/comments on
03.06.2021__before S.B.

\/J.w\_/’

~ (Atig Ur Rehman Wazir)
Member (E)

s
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11.11.2020 Nemo for the appellant. Mr. K”a'bir{jllah,'Khattak,_Additional'
Advocate General and Mr. Zulfigar, DEO (Upper Chitral), for the

respondents are present. o .

Representative of the department submitted application

for deletron/correctlon of respondent No. 4, as Chitral has been

- 'blfurcated into two districts. The same be notlced to appellant.
F||e to come up for further proceedings on 31 12.2020 before

S.B.

(Muham amal Khan)

~ Member (Judicia
- 31.12.2020 Nemo for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.
Adjourned to 23.02.2021 for further proceedings
before S.B. ' : |
o

| .
1 .

(Mian Muhamnfad)
Member(E)

- o v ! ) |

25.‘02.2021 Appe!lant is present alongwith his counsel Mr. Kabirullah
Khattak, Additional Advocate General for the respondents is also
present. '

Appllcatron for deletlon/correctaon of respondent No. 4 as
already written as DEO (Male) Chitral has already been
submitted by representative of the department vide order sheet
dated 11.11.2020, copy of the same is handed over to learned

counsel for appellant today. File to come up‘f r further
proceedings on 01.04.2021 before S.B.

(Muhammad Jamal Khan)
Mermb
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16.06.2020 - Clerk of cbunsel for the appellant and Mr. Kabirullah

)

e,
-

Khattak, Additional AG -for the respondents present.
Written reply on behalf of respondents not submitted.
Learned Additional AG seeks time ‘to furnish written
reply/comments. Adjourned to 28.07.2020 for written

- reply/comments before S.B.

«
(MUHAMMAD A%I/N KHAN KUNDI)
MEMBER

28.07.2020 Counsel for the appellant and Addl. AG for the

respondents present.

Learned: AAG seeks time.to contact the respondents and
furnish reply/comments. Adjourned to 22.09.2020 on which date

the requisite reply/c‘ommentsmshall pos_itiv_elyﬂbe furnished. N

~

Ty d .o 'g‘,’.
AT Ll Syt .’__1) . AN ¥
fiuammad Jam! a2 Chairman
S AN D X |
22.09.2020 Junior to counsel for the appellant present. Nemo on

behalf of the respondents.
Fresh notices be issued to the respondents for submission

of written reply/comments on 11.11.2020 as last chance. -

.

¥ >
Chairman
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07.05.2020 Learned counsel for the appeilant Didar Ali present. Prehmmny
arguments heard. "
it was contended by the learned counsel for the appellant that the

appellant was serving as Sweeper in Higher Education Department, he

SG@;‘NTED was imposed major penalty of removal from service vide order dated
Eeshawag 09.03.2018 on the allegation of n3'|s'conduct mentioned in the charge
L. sheet. The appellant filed departmental appeal on|24.10.2019 but the
- same as rejected vide order dated 22.01.2020 hence the present service
fappeal &'ﬂ"@ of | i A
. ,3,..’__'., a} Learned counsel for the appellant contende:i that departmental '

proceeding was initiated against the appellant on the charge that she had

harassed one Mst. Tahira bibi. It was further contendeg_that in” this
WJ -1 22/S s
regard FIR No.145 U/S 506, 354, PPC P.S Mastuj, Chitral sdated

£3-33-2075, was also registered against the appellant. It was further

!5 contended that later on, the victim namely Mst. Tahira Bihi made suicide

\
and another FIR No.135 dated 05. 08 2016 U/S 322, PPC P S Chltra/I was

regnstered v‘ﬁherem‘fh‘e“ﬁppellant was involved as accused“lt was further

e i 5cé£en‘d‘ed°‘{ﬁ5’t ‘aftef‘é’onclu{on of trial, the appellant was acquntt(e}i in .
o & g s
hd ""“'both dforen®i |0"ﬁgd <‘:;riminal"'ca§es it was further contended that
.( e 0 - b oac?
R mqu!ry was«unltl ted a‘g’a‘ms’t’the-appellanf on’ the sald allegation but the

% ado wnl ¢ =

not recorded‘%tatement of any witness nor the<

@ L/Inqwry |cer :

r’appellant wag‘"fassoaafed in inquiry proceeding nor he was provided*' * °
. ~da

3

[N

opportunity of defense nor he was provided opportunity of personal , ¢

hearing. Therefore the impugned ordems jllegal and Ilable to be set aside.
Contention raised by the Iearned counsel, need consideration.

The appeal is admitted to regular hearing subject to all just legal

objections including the issue of limitation. The appellant is directed to
. -~

. r » [] . .
deposit security and process fee within 10 days, thereafter.notices be

issued to the respondentsfor reply/comments. To come up for written
[}

reply/comments on 16.06.2020 before S.B. « P

ey %me
.r
3 (M. AMIN KHN KUNDI)
. (MEMBER-))
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FORM OF ORDER SHEET
Court of
Case No.- /2020
S.No. | Date of order Order or other proceedings with signature of judge . -
proceedings
1 2 3
- \‘
1- | 19/03/2020 The appeal of Dt/dar Alllf??ubpmltted be placed before S.B for office
objection on_"3:2 Oy~ 2020 \
REGIST R U,
2- 30.04.2020 None is present on behalf of the appellant. Notices be
4

issu

07.05.2020.
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The appeal of Mr.Didar Ali Ex-Sweeper GCMHS District Chitral received today i.e. on

19.03.2020 is incomplete on the following score which is returned to 'the counsel for the

appellant for completion and resubmission within 15 days.

v 1- Memorandum of appeal may be got singed by the appellant.
v 2- Annexures of the appeal may be flagged.

v 3- Annexures of the appeal may be attested.

'\' Copy of rejection order of departmental appeal mentioned in para-6 of the memo of
appeal is not attached with the appeal which may be placed on it.

No. C? 73 /S.T,

0t { O @2/2020. A R \ \
gTﬁLQ
REGISTRAR - .

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Aimal Khan Barkandi Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR : -

Hsb

Serv1ce Appeal No.._ /2020
- ’ . l~.
Didar Ali..meeeeeeeeeeerserrssieeeeniee cersreraasenn sy Appellant
Versus '
Govt. of Khyber Pakhtunkhwa & others............... Respondents
"INDEX o
S. No. Descfiption of documents Annexure | Page
1. | Memo of appeal 1-5
2. Verification 6
, Copy of show-cause notice, charge
3. sheet, statement of allegations and A,B 7-19
Inquiry Report dated 31.05.2017 ' :
4 Copy of impugned order dated c 20
" 109.03.2018 of removal from service 4
5 Copy of department appeal dated D 21
' 24.10.2019
6. Copy of letter dated 10.01.2019 E 22
Copy of impugned order  dated ' -
7. 22.01.2020 ' ' F 23
Copy of judgments dated 03.07.2019 of ,
8. ASJ/ 1ZQ, Chitral along with memo of G, H 24-40
appeal ‘ :
' 9. Copy of statement of Mst. Zaryaf dated ' I 41
e 03.07.2019 :
10. | Wakalat Nama 42
Appellant
Didar Ali

Thquugh

Aimal Khan Barkandi

Advocate, Peshawar

- FR-30, 4™ Floor, Bilour -

Plaza, Peshawar Cantt.
Cell: 0300-9320001

| t‘*l
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. ‘ /2020

" Didar Ali, Ex-Sweeper (BPS-03) at GCMHS, | :
- District Chitral ' s Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar "

2. Secretary Elementary & Secondary Education
(E&SE) Department, Govt. of Khyber Pakhtunkhwa,
Peshawar ' ’

3. Section  Officer (R1I), Establishment, and
Administration Department (Regulation Wing),
Govt. of Khyber Pakhtunkhwa, Peshawar '

4. District Education Officer (Male), Chitral

' ' C eeresenenne Respondents

Appeal u/s 4 of the Service Tribunal -
Act, 1973 against the Notification
No.SO(S/M)/E&SED/4-33/2016, dated
09.03.2018 of respondent No. 2
whereby the appellant was imposed

major penalty of removal from service. |

A

PRAYER o
- On acceptance of this appeal, the
impugned Notification No. SO(S/M)/



E&SED/4-33/2016, dated 09.03.2018 of
' .respondent\No. 2 may kindly be set
aside and fhe' appellant. may ~bé
reinstated to, his post (Sweeper, BPS-
03)- with all back benefits admissible

under the law and rules.

Respectfully submitted;

1.

That the appellant was appointed as Sweeper in the

Govt. High School, Harchin, Chitral by the

respondents, and consistently performed his duty at -

district Chitral. -

That on 03.12.2015, an FIR No. 145 u/s 506, 354, PPC

was registered against the appellant at Police Station |

Mastuj, Chitral, in which the appellant was c‘on'victed
for six months and two years in the ébove charges

respectively by the Judicial Magistrate/ llaqa Qazi,

Chitral on 20.05.2019. However, on appeal the
° t ‘

appellant was acquitted of the charges on 01?.0'7.2019

by the learned Additional Sessions Judge/ Izafi Zilla

Qazi, Chitral.

That during the above trial, another FIR No. 135, dated

05.08.2016 w/s 322, PPC was lodged against the’
appellant -at Police Station Mastuj, Chitral by Mst.

Tahira Bibi (now deceased) wherein the appelllant was
acquitted of the charge by the learned Additional
Sessions Judge/ Izafi Zilla Qazi, Chitral vide judgment

~ dated 03.07.2019.

, S
Thgt. during the trial of the above mentioned two

criminal cases, departmental inquiry was initiated
3 . . T



GROUNDS

'against the appellant in this regard and vide
Notification No. SO(S/M)/E&SED/4-33/2016, dated =

09.03.2018 of respondent No. 2, the appellant was
imposed major penalty of removal from service on the
allegations leveled by Mst. Tahira Bibi (now :
deceased) on 03.12.2015 when she was on the way to
her college. (Copy of the shoW—cause notice, charge
sheet, statement of allegations, inquiry report and

not1ﬁcat10n is annexure “A” “B” & “C™)

That as the appellant has been ecquitted in both the
criminal 'cases,“ therefore, submitted dep_artmental
appeal to respondent No. 1 on 24.10.2019 for
reinstatement to his post. (Copy of the departmental )

appeal is annexure “D”) :

That the department | appeal of the appellant was
regretted on 22.01.2020 vide letter No. SOR-I(E&D)3-

- 30/2018. The copy of the order/ letter was provided to

the appellant on 26.02.2020. (Copy of the letters is

annexure “E” & “F")

That the appellant is now filing this service appeal in
the hon’ble Tribunal and prays for his reinstatement to
the post of Sweeper (BPS- 03) on the follovmng

l

grounds;

¢
!

3 ’ . . . F ’ .
| A. That the impugned orders of respondents No. 1 and 2

are against the law and facts of the case, hence, ere

not tenable.



- is liable to be set aside.

That no proper 1nqu1ry has been taken in the case to
ascertain about the . actual facts of the case and to
ascertain the authentlcuy of the allegations leveled

against the appellant. -

That the appellant hae been acquit.ted-of the Charges
‘leveled against him by the learned Additional )
Sessions Judge/ Izafi Zilla Qazi, Chitral vide judgment
dated 03.07.2019. This side of the case has all together

been ignored by the respondents The appellant is

_entitled to be remstated to his post with all back

benefits. (Copy of the judgments is annexure “G”. &
an) A l '

. That the appellant belongs to respectable family of the

locality and cannot think of such shameful act. The
appellent has been exenerated of the charges by the
mother of deceased Mst; Tahira Bibi V\;ho has
recorded her statement before the Acidifional
Sessions Judge, Chitral, on 03.07.2019. (Copy of the

statement is annexure “1”)

That _the appellant has been condemned yunhe ard; No

proper opportunity of hearing has been provided to

the appellant which is agamst the natural ]usnce

That there is notlung in the mqulry report regardmg

the allegations level agamst the appellant but even

1

then major penalty has- been 1mposed upon the

appellant on presumptions, Wh1ch is 111ega1 unjust and

L



That the major penalty imposed on the appellant is too

harsh and severe which does not commensurate with

the facts 6f the case.

That the respondents should have waited till the
decision of the criminal cases regiétered against‘the
appellant before impqsing the major penalty. The
order of removal has been passed in hasty manner
without giving chance-to the appellant to prove his

innocence.

That both the criminal cases were registered against
the appellant on the - connivance of the local
admihist;:étion and police based on malafide
intentioﬁs. There is neither réliable evidence nor any
independent witness produced in the trial Court and
due to which the learned appellaté Court acqﬁitted
the'appellant. ‘

It is, therefore, prayed that on acceptance

of this appeal the impugned Notification No.

SO(S/M)/E&SED/4-33/2016, dated 09.03.2018 of .

respondent No. 2 may kindly be set aside and the
appellant may be- reinstated to his post (Sweeper,
BPS-03) with all back benefits admissible under the

law and rules.

Appellant |
Didar Ali D

Through i U Y

- Rimal Khafi Barkandi
& | g
| o |
Faiz Bukhsh
Advocates, Peshawar

|

b



BEFORE THE SERVICE TRIBUNAL, KHYBER
 PAKHTUNKHWA, PESHAWAR

Service Appeal No.__ /2020
‘i‘Btd&i’ &si::..:.:;;.:.‘.*......j‘?;.;::::..~':"; L :‘.’f...'::'"..’.“."...‘.‘..f‘...'.‘...Appenant. L
' Versus |
Govt. of Khyber Pakhtunkhwa & others............... Respondents S

Appeal u/s 4 of the Service Tribunal Act, 1973

-
N>

V‘ERIFICATION ,

I, Didar Ali s/o Halawati Khan - r/o Harchm Tehsﬂ

Mastuj, District Cl'utral (appe].lant) do hereby verlfy that the L

- contents of the Service Appeal are true and correct to the B

best of my knowledge. and nothmg has been concealed from -

thls Hon’ble Court, ‘ | e R
- ﬂ/\J (\}}) ‘ . -
PSS A DEPONE’NT .
f87 $NET (g — 3 _15202-7458286-1
o i agll? . o A
?g(‘w’@\*) ¢ . G 2¢
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SHOW ("AUbE NOTICE

I, Muhammad Azam I\h,ul, (,lud Sceretary l\hybu l’aldxtunl\hwa as
unnpc.u.nl .mllmnl)u under the Khyber P.ll\hlllnlxh\\/l Government  Servants (T!fcncnw &

lebll)llllb) l\LllLb, 2011, do hercby serve you, Didar ‘Ali Ex-Sweeper GHS IIatchm (now
Sweeper GCMILS) District Chitral as lollov -t ' j

1. ) That consequent upon the compleuon of inquiry conducted agamst you by

the inquiry committee and;

(it) On going through the ﬁndmgs apd recommendations of the inquiry commitiec;
the material on record and othel ;:onnected papers mcludmg yom wr mcn delence
before the inquiry commlttee. 3

2. I am satisfied that you haw. conumtted the fol]owmg act/omxsslon specified in

rule-3 o[ the said rules:
() Inelliciency

3. . As a result thereof, [, as competent authority, have tentatively decided to impose

upon you the penalty of . under Rule-4 of the said rules.

4. " You are, thereof, required to show cause as to why the! af01esa1d pcnalty should

not be 1mposed upon you and also intimate whether you desire to be heard in person

5. If no reply to this notice is received within seven days or not more than Fificen

. days of its delivery, it shall be presumed that you have no defence to pul in and”in that case an

cx-parte action shall be taken against you.

0. A copy of the findings of the inquiry committee is enclosed.

(
CHIEF SECRETARY KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

: P
Didar Ali Ex-Sweeper GHS Harchin,
(now Sweeper GCMHS) District Chitral.
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c¥AReE SHEET . | @ gg,&/

;!” © |, Abid Saeed, Chief Secretary, Khyber Pakhtunkhwa as Competent Authority,

nereby charge you, Didar Ali Sweepe{ BS- 03 GCMHS District Chitral as fo!lows
That you, while posted as Sweeper BS-03 GHS Harchin 1D|stnct Chitral

committed the followmg 1rregulant1es

“You sexually harassed Mst Tah:ra Bibi DIO Shaheer Khan on 03- 12-2015
when she was on the way to her uollege On 05-08-2016 the affectee came to GHS

Harchm to protest for no action agamst you and took poison and d:ed . 3

2- By reason of the above, you: appear to be guilty of misconduct under Rule-3 of
the Khyber Pakhtunkhwa Governme»nt Servants (Efficiency and Dlsmphne) Ruies 2011
and have rendered yourself Itable to all or any of the penalties specmed ln que-4 of the

Rules ibid."

3- You are, therefore, required to submnt your written defence thhm se\}'en days of
the receipt of this Charge Sheet to the’ inquiry officer/ inquiry commlttee as the case
may be. ‘ :

4- Your wrilten defence, if any, should reach the inquiry officer/ inquiry committee
within specified period, failing which it shall be presumed that you have no defence lo

put in and‘in that case ex-parte action shall be taken against you.

5- Intimate whether you desire to be heard in person.

6- ° A Statement of Allegations is enclosed. W‘M

703

. (ABID SAEED) :
CHIEF SECRETARY KHYBER PAKHTUNKHWA

e COMPETENT AUTHORITY
|

Didar Ali Sweeper BS-03 GHS Harchin District Chitral .
( Nowo ,&ww;ws G eMmHS W)

o mvey
1




/ DISCIPLIN'ARYACTI N %

%
l;__,&f 1, Abid Saeed, Chlef Secretary, Khyber Pakhtunkhwa as Competent Authority,
‘ ,;‘5 am of the opinion that Didar Al Sweepe,r BS-02 GHS. Harchin District Chitral has
| rendered himself liable to be proceeded dgalnet as he committed the followmg acts/
- omissions, within the meaning of Rule- 3 of the Khyber Pakhtunkhwa Government

Servants (EfflC!ency and Discipline) Rules, 20’11

STA TEMENT OF ALLEGA TIONS

“He sexually harassed Mst. 'Tahira Bibi DIO Shaheer- Khan on 03-12-
2015 when she was on the way to her college On 05-08-2016 the affectee came to
GHS Harchm to protest for no action agamst him and took poison and died.” :
2- For the purpose of inquiry against the sald accused with reference fo the above

allegations, an inquiry officer/ inquiry L,ommlttee consnstlng of the followmg, is
constituted under Rule 10(1)(a) of the ibid Ruiee

i. M a/..a’&mW(/ /Va/)m)ab /?mé{ @a«, Eva zrdh/mc«z_
i Sa ol Rebomars (7 I'W/?wéﬁﬁ/f o2 Rutideli L.

3- The inquiry officer/ inquiry committee shall, in accordarice with the provisions of
the ibid Rules, provide reasonable opportunity of. hearing to the accused, record -its

findings and make within thirty days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accused: E

' 4- The accused and a well conversant representative of the department shall join
the proceedings on the date, time and place fixed by the inquiry officer/ inquiry

committee. ' v A’QMWM ]{ :
53|

(ABID SAEED) . ;
CHIEF SECRETARY KHYBER PAKHTUNKHWA
£ ' L COMPETENT AUTHORITY

Didar Ali Sweeper BS-02 GHS Harchin District Chitral

Now at Gowk- Ceutonlal ;4714 R ool W

|




) annex - Page10f10

Inquiry };_eport

Subject: DISCIPLINARY PROCEE DINGS AGAINST MR. ALl DINA SHAH-

The Inquiry was assigned l‘o ug vide Elementary & Secondaly Education
Department (E&SED), Khyber Pakhtunkhwa Notification No; SO(SM)E&SEDM-
33/2016/Mr. Ali Dina Shah & others Dlsmct Chltral dated 17t March 2017 (Annex-l)
to probe into-charge sheet/statement of alleg'ltnons Annex-ILIIT & IV agambt the three
accused namely Mr. Ali Dina Headmaster Mr Suhar Wardi SST (General) and Mr Didar
Ali Sweeper—all posted at GHS Har c,hm Chitral at the time of compldmt of

alleged/attempted molestation.

; Baquround of the case

2; According to report of District Education Officer (DEQ) (male) Chitral, report of
Headmaster GHS Harchin Chitral, documents received from E&SED as well as

information obtained during the proceedings the alleged unfortunate incidence of -
attempted molestation happened on 03-12- 2015 when a female student name]y'{‘_a_@zi
’ Bibi D/0O Shaheer Khan was on her way to Mayoon College, Herchin when she was

m intercepted by Mr. Didar Ali Son of Halawati sweeper GHS Hdrchin with the B
evil intention of molestation. However appearance of a person from other direction
ended the episode and Ms. Tahira Bibi daughter of Shaheer Khaniwent to GHS Harchin
where Didar Ali Son of Halawati was serving as a sweeper and:complained to the
headmaster of GHS Harchin Mr. Syed Ali Dina Shah and demanded .action against the
sweeper. Reportedly the Head Master Mr. Ali Dina and Mr. Suhal Wardi SST (@
respectively advised and instigated Ms. Tahira Bibi to lodge report W1th the police with
the promise to extend all out support in the court of law. So, Tl‘ahlra Bibi lodged _
complaint with polxce and the accused Mr. Didar Ali was arrested. Beaxdes, lahua Bibi

D/0 Shaheer Khan also submitted written complaint to the DEO[M) Chitral for action
agamst Didar Ali Son of Halawati sweeper GHS Harchm The DEO (M) Chltral

|
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il  transferred the accused Didar Ali Son of Halawati sweeper GHS Harchin t another
school away from Herchin. However dissat.i;sfieci; with the action taken against the
accused, Ms. Tahira Bibi D/0 Shaheer Khan came Lo GHS Harchin on 0504.02016 with
the protest that justice had not been done tcé her“_vand asked Headmaster to terminate
Didar Ali sweeper GfIS Harchin. She repor",g.edlyv reminded the Headmaster ‘a'pd Mr. _
Suhar Wardi of their promise of support aﬂd r(ied that she was left out in ¢old in
lmgatlon and they did not even go for statemem as witness. Reportedly Tahlra B1b1 ;
stayed back in GHS Harchin till the closmU tlme where she reportedly comrmtted
suicide by eating poison. oo i

3. After the reported incidence of SUlClde, DEO {Male) Chitral constltuted an

inquiry committee comprising of - Mr. Ahmad Ghazi Head Master GHS Sonoghore and
Syed Alim Shah [/C Head Master GHS Mastu] to probe into the matter and submit a
detail inquiry report along with suggestions. The committee conducfec'lmthe in'quiry and
submitted report which declared the Head Master Mr. Ali Dina Shah as irresponsible
person for not handling the ‘situation properly and proposed him to be put on the

disposal of Directorate. The inquiry report also held Suhar Wardi responsible of
instigating Ms. Tahira Bibi D/O -Shaheer Khan; however nothing has been suggested

against him in the inquiry report.

4, E&SED Khyber Pakhtunkhwa nominated DEO (M) Upper Dir as Inquiry Officer
who also probed the unfortunate incident and submitted the findings (Annex-V), a gist

of which is as-féllows:

a) According to the police station record the police got information about the
death of Ms. Tahira Bibi D/0 Shaheer Khan and on reaching the incident place
the mother of Ms. Tahira Bibi came and reported to the police that a criminal
case was pending in the court of law due to complaint of her daiighter against
Mr. Didar Ali Son of Halwati sweeper GHS Harchin. Because of that case her
daughter i.e. Ms. Tahira Bibi D/O Shaheer Khan was in intense grief which
caused her to take poison and commit suicide. She held Mr. Didar Ali Son of
Halawati sweeper GHS Harchin responsible for the death of her daughter.

b) According to the reply/ statement of the Head Master, on 03.12.2015 Ms, Tahira
Bibi .complained against the Sweeper GHS Harchin, Mr. l?idar Ali Son_of

W
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Halawati. The headmaster was aware of lodging of report to police however
clarified that he was nota witness in the FIR of Ms. Y'ahira Bibl against Didar Ali
but the name of Suhar Wardi SST*(G) was present as a witness in the FIR. With
regard to suicide, he stated that on 05.08.2016 Ms. Tahira Bibl came to school
and wanted termination of Didar Ah Son of Halawat from service as a
punishment for his alleged attempt ién her honour. He said that he was not
aware of taking poison by Ms. Tahxra Bibi as after closing hours, he had gone
home. He was informed by Lal Khan Class-1V about the eating of poison by Ms.
Tahira Bibi. When he returned t(é sch";;)ol the doctor had come for the treatment
of Ms. Tahira Bibi who had comg on the call of teachers residing in thef school.
The headmaster also alleged that sorffle of his opponents were tryiﬁg to use the
incident as a tool to malign him 't;’alsel:y. However, some of the villagers held him
along with Suhar ‘Wardi SST (G) responsible for instigating the ?eée?sed for
lodging FIR which later on led t(f. te_n:'_;ion into her suicide.

c¢) The factual po_sitidn is that Ms. Tahira Bibi D/O Shaheer Khan has caused her -

death by eating poison. She has done this in the school on the date on which the
head master was present in the school. ' '

d) The Head Master has shown negligence on his part while not taking the case
~ seriously. Though alleged molestation attempt happened outside his school,
being a human being he cannot absolve himself of the onus 10 take Mst. Tahira
Bibi to home on the day before the suicide. Circumstantial evidences show that
Mr. Suhar Wardi SST (G) might have instigated Ms, Tahira Bibi for loding FIR. As

far as the accused Chowkidar is concerned, he is under arrest and the court can
decide better. Both M/S Ali Dina Shah, Head Master and Suhay Wardi S5T (9!

GHS Harchin Chitral may be proceeded under E&D Rules 2011 for the charges of
inefficiency. :

Methodology

5. In follow up to the Notification and communication of Charge - Sheets and
Statement of Allegations to all the accused by the E&SED, the charge sheet and
statement of allegation were again sent to all the accused with the direction to ensure
timely reply to the charges within stipulated time. Mr. Ali Dina and Mr. Suhar Wardi
submitted their written replies whereas Mr. Didar Ali did not submit any written reply.
All the accused, DEO Male Chitral, Departmental representative and relevant
employe€s of GHS Harchin were called and their statements recorded. Questions were
asked and answers obtained from the partics. All the relev;'mt record obtained from
E&SED and DEO Chitral and defense offered by the accused was perused. Hearing was

W
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" In order to provide fair chance of defenseg
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“-held thrice, in the presence of both the accused and the departmental representative.

to t_ige parties and maintain impartiality, the

accused and the -departmental represen;tativ:ga were allowed to cross question each

other regarding veracity of written record as gi/ell as statements submitted Qr recorded
during the proceedings. :

6.  Details of proceedings of the inguirjg_ held/recorded and conclusions drawn
unanimously by us are as follows: S “

6.1.

6.1.1

6.1.2

6.1.3

Inauiry in respect of Mr. Ali Dina

Following are the allegatio':é against -the accused Mr, Ali Dina,
Headmaster GHS Harchin Chitral. C

von 05-08-2016 Mst. Tahira Bibi D/O Shaheer Khan protested
before you in your office for no action against Didar Ali, Sweeper
of your school, who had sexually harassed her and she. took
poison and died in your office after the school had gone off but -

| you failed to handle the situation”

Written statement of accused Mr. Ali Dina is placed at Annex-VI through
which he has tried to prove himself innocent stating that the
complainant was neither a student nor staffer of his school; the alleged
attempt.on her honor did not take place in the school, alleged attempt of
the accused Didar Ali was his priVate action. After the occurrence he
tried to console the complainant Ms ‘Tahira Bibi D/O Shaheer Khan and
on the day of suicide too, he tried This best to send the girl back

peacefully. Copy of the attendance register provided by the Headmaster .
. (Annex-VII) indicates that Mr. Didar Ali was absent on the day of

attempted molestation Le. 03-12-2015. Immediately on receipt of
complaint he took actions like informing DEO (Male) Chitral and calling
meeting of PTC which resulted in transfer of ‘the accused Didar Al
Sweeper to DEO office. R

View point of other teachers: Mr. Hidayatullah Senior A.T GHS Harchin
states that Mr. Didar Ali was absent on 3.12-2015; around 9.00 O’clock
the complainant Ms Tahir Bibi came and complained against Mr. Didar
Ali whereupon she was advised by the Headmaster to consult her
parents and scnior relatives to resolve the matter. She however,

proceeded to police post and Mr. Didar Ali was arrested at about 1200 .

noon outside the school vicinity. The Headmaster called PTC mectin
t

,'l
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12% December 2015 and in follow up to meeting resolutjon, called
explanation from Mr. Didar Ali for being absent from the school on 3-12-

-2015. According to Mr Sher Fraz, SST GHS Herchin, the complamant Ms
Tahira D/0 Shaheer L.han was present in the school on-5- 08 2016 at

. 11:30 am and Headmaster and Mr. Suhar Wardi had left the school The
complainant informed: that'she had eaten poison to pr ou.st agamst non
provision of justice; when she was feeling ill, he along: w1th few other
resident teachers wenl. to fetch doctor. The doctor caine and started
treatment while he along with other teachers went to hrmg police. On’
return they found he: deiid though dactors tried to save her life, An
almost similar statement lms been given by Mr, iiMLLdu;_SbL_,GUS
Harchin

6.1.4 Statement of Mr. Lal Khan, .I-,abora.to:y Attendant GHS Harchin: He stated
that on both the occasions i.e. on 3-12-2015 and on 05-08-2016, both Mr.

Alj Dina Headmaster and Mr. Suhar Wardi SST were present in the school
when the deceased Ms Tahira Bibi visited -the school; firstly for
complaining against Didar Ali and secondly for lodging protest for non
provision of justice to her. On 05-08-2016 they le'ft the school at least 10-
15 minutes before prescribed closing hours i.e. in the middle of crisis
when the deceased was protesting for non provis;ion of justice.

6.1.5 Statement of Qayyum Shah S/Q Jehan Shah, brother in law of the
deceased Tahira Bibi D/Q Shaheer Khan, He informed that the accused
Didar Ali did attack the girl with evil intentions but could not succeed
because of appearance of a person from other direction. He further
informed that the three accused namely Ali Dina Shah, Mr. Suhar Wardi
and Mr. Didar Ali are relatives and rivals to each other because all three
have claims on the land on which the school was built, so they wanted to.
use the incident against each other. That is why efforts for compromise
between the father of the accused Didar Ali and the deceased Tahira’s
- mother were sabotaged by them. If they were true helpers, they would
have suggested to the deceased to lodge complaint with her college
Mj administration rather than with Police. He held both Ali Dina the
headmaster and Mr. Suhar Wardi the SST responsible for mishandling
@the situation. According to him, families of all the parties (the three.
accused persons and that of the deceased) belong to same sect and

school of thought and have distant kinship as well.
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vunclusions drawn in other i mgume already conducted in the
matter: {(excerpts from Inqulry report of DEO Male Upper Dir Annex-V
and report of DEO Male Cl'utral ...... Annex- VIII) coL

i) Inquiry committee compnsmg of Mr. Abhmad Ghazi HM GHS Sanoghore
and Syed Alim Shah I/C M GHS Mastuj concluded that Headmaster Mr.
Syed Ali Dina is an ulcbponublc person for he &ulcd in lmndlmgD the
situation properly and recommended him to be put on dlsposal of
Directorate, : S

ii) Inquiry report conducu d by DEO (Male) Dir Uppu concluded that
- Headmaster has shown negllgence on his part while takmg the case not
serious. If he is true to the extent that the molestation acf wag outside
the school, then being a’ human being he cannot absolve hlmsclf of the

onus to take Ms Tahira Bibi to home on the day before the suicide.

iiiy  Report submitted by DEO (Male) Chitral to Director Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar indicates that
gross negligence and carelessness have been comrmtted by the
Headmaster by letting the girl alone in the premises and mishandling the
situation. He has shown grave incompetence and irresponsibility to let
the incident happen.

6.2 Finding

Perusal of record, previous inquiries and the statements recorded during the
© proceedings indicate that the Headmaster-turned a blind eye to the gravity of the
matter right from the day of first complaint to him till the occurrence of the suicide.
Even on the day of sad occurrence of suicide, the headmaster left the school in the
middle of crisis before closing hours. We are therefore, of the opinion that the
Headmaster is guilty of negligence of his duty because of adopting non serious attitude
towards his administrative and managerial duties and lack of efficiency and leadership
- which led to his failure to handle the situation effectively.
w

0.3 Inquiryin respect of Mr. Suhar Wardi CB{/

6.3.1 Following are the allegation against the accused Mr. Subar Wardi, SST (General)
GHS Harchin Chitral. ' ry

il
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_ “You misled Mst. Tahira Bibi D/0 Shaheer Khan who had been sexually harassed
by Didar Ali, Sweeper of GHS Harchin and she took poison as a protest in your
school and died” oot : '

Written statement of Mr. Su'ha_g' Wardi is placed at Annex-IX. He is of the view
that on 374 December 2015 he was serving in GHS Harchin as Senior CT-, BPS-16
when Mr. Didar Ali Sweeper of the school was charged under criminal
allegations with respect Lo chéating with Mst Tahira in his' personal capacity.
The occurrence reported to be happened out of school: neither the occurrence
nor the -complainant haé any relation with him or the ~_fsclw;bl. When she
complained against the achuse;;; Didar Ali, the Headmaster tobk action reported

to the DEO and local police ajso booked the accused Didar Ali undeér Section

H

506/354 PPC at Police Sta;i:tion}-"Mastuj, Chitral. He further stated that 1.0 of the
case put his name in the v}itné.ss list only to testify the complaint which he did
as his personal responsibility. The accused remained behind the bars for about
fifteen days and on release, transferred from GHS Harchin. On 05-08-2016 i.e.
the day of suicide, Ms Tahira Bibi suddenly came and demanded termination of
Didar Ali Sweeper. The Headmaster and other teachers tried their best to pacify
the complainant about the departmental and judicial proceedings against the
accused Didar Alj, so she left satisfied. It was Friday so after closing hours all
local teachers, (including Suhar Wardi local teacher) and formal students left
and Informal students of Allama Igbal Open University started arriving for
workshop. Therefore he knows nothing about return of complainant to school
“in their absence, in poisoned condition and subsequent suicide. Therefare he
did not'mislead the complainant.

o

6.3.3 View point of other teachers: statements of other teachers noted at 6.1.3 above
indicate that Mr. Suhar Wardi was presentin the school on both occasions i.e. on
the day of first complaint on 3rd December, 2015 and on the day of suicide on

05-08-2016. Moreover, on 05-08-2016 he left the school almost 10-15 minutes
before closing hours.

6.3.4 View point of Mr. Lal Khan, Laboratory Attendant GHS Harchin: He stated that
on 05-08-2016, both Mr. Ali Dina Headmaster and Mr. Suhar Wardi were
present in the school. They had left school at least 10-15 minutes before

prescribed closing hours. Mr. Lal Khan did not give any clue as to instigation of
the complainant by Mr Suhar Wardi. '

6.3.5 View pointof previous inquiries about the accused:
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6.4 Findings
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[nquiry committee couprising of Ahmad Ghazi Headmaster GHS
Sonoghore and Syed Alim Shah 1/C Headmaster GHS Mastyj held .
Suhar Wardi responsible to the extent of catalyzing the situation by
instigating the complainant Ms Tahira Bibi D/O Shaher Khan; by then
he has been transferred to Sorlaspur; the inquiry suggested nothlng
more against him. g

Inquiry report conducted by DEO (Male) Dir Upper, concluded that
circumstantial evidenge show that he; mlght have mstxg'lted the
complamant Ms Tahll‘d Bxb;

Report submitted by DEO (Male) Chitral to Director E&SE Khyber
Pakhtunkhwa indicates that Mr. Suhar Wardi was transferred to GHS
Arkari to neutralize situation arising as a result of public resentiment
who demanded immediate transfer of Mr. Ali Dina and Mr. Suhar
Wardi (as reported by SHO Mastuj}.

The conclusion drawn by previous two inquiries noted above states that
circumstantial evidence might suggest that he instigated the girl to lodge
FIR with police because his name has been associated with the story
from the very first complaint of molestation by Ms Tahira against Didar
Ali, he figures in the list of witness in the court of law and subsequently
under mounting pressure of public resentment he was also transferred
from GHS Harchin to pacify the people of the area. So he appears to have
a finger in the pie. Therefore, we agree with the conclusion drawn by the
previous two inquiries that circumstantial evidences suggest that.he
might have instigated the deceased Tahira Bibi to lodge complaint with
the police.

6.5 Inquiry in respect of Mr. Didar Ali Sweeper

6.5.1 Following are the allegations against the accused Mr. Didar Ali, Sweeper GHS
' Harchin Chitral: -

“You sexually harassed Mst. Tahira Bibi, D/0O Shaheer Khan on 03-12-2015 when
she was on the way to her college. On 05-08-2016 the affectee came to GHS

Harchin to protest for no action agairist you and took poison and died”
. |
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6.5.2

6.5.3

6.5.4

6.5.5

6.5.6

6.5.7

@

§§a§gment of thg: accused: The accused Mr. Didar Ali did not submit .

statement. He told the inquiry committee that he could speak o
language. Thercfor e, services of a Chitrali resident government s
utilized for invéétig:ition from the accused and recording his statem
hearing Mr. Didar Al told that he knew the deceased Ms Tahira F
present in the bLllUUl on the day of occurrence of attempted act of |
He stated that lu, Sp( .t the preceding night at school and after servii
to resident teachers ‘left the school in the morning. He did not meef
the way nor kne.w anythlng about the happening; however towards
was summoned: by pollce of nearby police post. He went to the polict
the impression of be;ng summoned for some errands—a routine ma
as he visited thg_: post quite often in his private capacity. It howeve.
on him after reéching the police post that he was summoned in con
complaint of Ms Tahira Bibi. He was then taken into custody and ke
Police Station. Court trial started and he remained behind bars
fifteen days whereafter he was released on bail, He told that he had !
Suhar Wardi. It could be gathered from his talks that the three acal
settle personal scores among themselves by playing the mcxdent
other.

Statement of Qayyum Shah, brother in‘law of the deceased Ms Tal
‘statement has already been reflected, as noted above at para-6.1.5

Viéw point of co-accused Mr. Syed Ali Dian: He was of the opin

accused Didar Ali is not a good ,cgovernmé‘ﬁt:~ servant, he absents hii
on. The headmaster also provided copy of the. attendance reg
indicates that Mr. Didar Ali was absent on the day of attempted mc¢
3rd December 2015 till the end of the month i.e. 315t December, 201!
View point of co-accused Mr. Suhar Wardi: He was of the opin
accused, Mr. Didar Ali Sweeper was an addicted man of bad charact:

View point of Mr. Qari Usman, TT GHS Harchin: He opined that the

Didar Ali was an average performer of official duty.

View point of Mr.Lal Khan, Laboratory Attendant GHS Harchin: H

opinion that the accusaed Mr. Didar Ali, the then Sweeper |
frequently deserted his duty; did not take least interest in official
headmaster could never take appropriate action against him.

W, | ' .
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Report submltted by DEO(Male) Chitral to Director E&¢
mdxcates that Didar Ali was arrested on charges of harassme
1) Inquiﬁry report by DEO (M) Dir Upper cbncludes that Mr. T
under arrest in connection with the sald complamt of Ms Ta
the cmu y (,an <lcc1dc better :

6.5.9

Findings
So far as the charge regarding molestation of Mst. Tahira Bibi,
Khan by the accused Mr. Didar Ali, the then Sweeper GHS Harchin is co

under trial in the court of Jaw in Chitral and the court is competent to de
beyond the scope of this inquiry. '

So far as his conduct with regard to performing official duty and
compromising his official status is concerned, on the basis of stater
concerned empIdyees recorded during the proceedings, explanation ¢
Headmaster from the accused Mr. Didar Ali and previous inquiries, it tran:
is habitual absentee, does not take interest in duty and shirks duty and h

the extent of pu for mmg s the official duty, is ung auafactory.

\)\W‘r/:
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(Said n) mmad Maso:
Principal GHS No.2 Batkhela Additional Secret

Malakand ‘ * Forestry, Environme /83
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aered - GOVERNMENT OF KHYBER PAKIITUNKIWA
AN ELEMENTARY & SECONDARY EDUCATION

- Gyt L " Dated Peshawar the March 0‘),2918

NOTIFICATION
NO.SOS/MYE&SED/M4-33/2016/Mr. Ali Dina Shah & Others: :
' WIEREAS Mr. Didar Ali Ex—Sweepcr BS-03 GHS Harchin lelllcl Chitral (now

Sweeper BS-03 GCMHS Chitral) was pmcu,dul against under the Khyber Pakhlunkhwa Govl: Servants
(1“:“1610110)( & Discipline) Rules, 2011 for the chaa ges mcnuoned in the charge shcct and statcment of |

allcgations.

2. AND WIIEREAS the mquuy committce comprising the followm‘1 officers was

constituted to conduct formal inquiry aﬂamst the accused official, for the charges lc\rclcd agaifist him in

accordance with the rules.

i. ‘Mr. Muhammad Masood Addltlonal Secretary Environment Department.
ii. Mr. Said Rehman Principal GHS No.2 Batkhela Malakand.

-

3. ' AND WHEREAS the inquiry committee after having examined the charges, evidence

on record and explanation of the accused official has submitted the report.

4. ~ AND WHEREAS a show cause notice was served upon Mr. Didar Ali Ex-Sweeper 13S-
03 GHS Harchin District Chitral (now Sweeper BS-03 GCMHS Chitral) on 23.10.2017.

S. AND WHEREAS the Competent Authority (Chicf Secrctary, Khyber Pakhtunkhwa)

afler h.lvm[' considered the chcuges and evidence on record, inquiry 1eport cxplanauon of the accuscd

officer in response to the ‘Sho

_ Cause Notice and personal hearing granted to him by Scerelury
listablishment Department Khybcr Pakhtunkhwa on behalf of Chief Scerctary Khyber Pakhtunkhwi on

12.02.2018 is of the view that the charges against the accuscd official have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under scction 14 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Compctent Aulhority (Chicf

" Secretary, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from service” upon

/;2 / S 9. Ofﬁcc order file. .

Mr. Didar Ali Ex-Sweeper BS-03 GHS Harchin District Cb1tr'11 (now Sweeper B5-03 GCMHS Chitral)

with immedjate effect.

SECRETARY
Fndst: of even No. & Dale

. Copy forwarded to the:

1. Accountant General, Khyber Pukhtunkhwa Peshawar,
Director, &S Khyber Pakhtunkhwa, Peshawar,
District Education Officer (Male), Chitral,

District Accounts Officer Chitral.

Mr. Didar Ali Ex-Sweeper BS-03 GHS Harchin stmct Chitral (now Sweceper BS-03
GCMHS Chitral). '

PS to Chief Secwtary Khyber Pakhtunkhwa, Peshawar.
PS to Secretary E&SE Department, Khyber Pakhtunk
Incharge EMIS E&SE Department.

T
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Y
To
The Chief Secretary
Kllyber Pakhtunkhwa>
Subject: ' REQUEST FOR RE-INSTATEMENT IN SERVICE.

With humble submission it is being state that I was removed ﬁom service

on March 09, 2018 bearmg Elementary & Secondary Education Department Notification

. No. SO(S/M)E&SED/4—33/2016/Mr Ali Dina Shah & Others (Flag-A) on the basis that an FIR
was lodged against me on the ground of baseless allegations on 03/ 12/2015.

2. The case was prejudice in the court of Additional District Judge Chitral (Camp Court
Booni) while my removal order was issued which is totally against the rules and regulations.

3. Now the court of Additional District Judge Chitral has decided the case vide Judgment ]
attached as (Flag-B), stating therein that on 03 oe .2019

“Scrutiny of evidence and other material on file from all angles, I am of the opinion
that the prosecution has failed to prove the guilt of the accused through
ummpeachable ocular testimony. The basic principle of Sharia/Law that conviction
must be based on evidence beyond any shadow of doubt because the damage
resuiting from erroncous sentence is irreversible and the principle that it is better to
acquit guilty person that to punish an innocent one, but as the prosecution has failed
vo prove the guilt of appellant beyond any shadow of doubt, therefore, the
conviction of appellant cannot be maintained. Resultantly, while extending the
benefit of doubt, this court accepts the appeal filed by the appellant (convict) by
setting aside his. conviction and sentence and acqults him of the charges leveled
against him. He be released forthwith.”

5. The case also has been decided through ~U (oal), between both p'arties. (Flag-C).

4. [n view of the above judgment, it is therefore humbly requested that I may kindly be re-
instate in service on humanitarian grounds

I shall be very thankful to you for kindness.
Thanking you.

' (Didar Al)
|

‘ !
=723 %
Ex-Sweeper %yZd[? i
GHS Harchin. District
L -+ Chitral (Upper).



P
GO VERNMENT OF KHYBER PAXHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
No.SO(SM) E&SE/4-33/2016/ Aii Dina & Otheres
Dated Peshawar the January 10, 2019
To' '
, ~ ' ANNey
The.Secretary, -
Government of Khyber Pakhtunkhwa, ' . E
Establishment Department. :
Subject. - REQUEST FOR RE-INSTATEMNT INTO SERVICE.

- T am directed to refer to the subject noted above and to enclose herewith an _

application received from the Chief Secretary Khyber Pakthtunkhwa alongwith relevant

documents in respect of Mr. Didar Ali, Ex SWeeper Government Higher Qec ondary School

Harchin District Chitral (Upper) regarding re-instatement into service in light ofJudgment of

Additional District Judge/I1ZQ, Chitral dated 03-07-2019.

It is submitted that the appe'llant was removed from service vide this ofﬁcé
Notification dated 09-03-2019 (Annex-I) aﬁef proper departmental enquiry against him. Now
the Additional District Judge/IZQ Chitral has acquitted him from the charges levelled against
him vide judgment dated 03-07-2019 (AnneX—lI). The official concerned has now requested for

re-instatement into service on the basis of his acquittal by the Additional District Judge Chitral,

.or

Keepmg in view of the above, it is, requested that this office may please be

adwscd whether the appellant may be re-instated into service on the basis of his exoneration

by the Additional District judge Chitral from the charges levelled agamst him or otherwise.

w2

SLC’] ION OFFICER"(SCHOOLS MALE)

Lncl. As above.

Fndst. Even No. & Date:

1. PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar,

-/

SECTION OFFICER (SCHOOLS MALE)

&



- GOVERNMENT OF KHYBER PAKHTUNKHWA @

ESTA’BLISHMEHNT & ADMN: DEPARTMENT
(Regulation:Wing)

No. SOR-I(E&AD) 5-30/2018
Dated the 22 January 2020

To,
The Secretary to Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Departmept
Subject: - REQUEST FOR RE-INSTATEMENT INTO SERVICE
Dear Sir, ' '

| am directed to refer to your letter NO. SO (SM) E&SE/4-33/2016/Ali Dina &
others dated 10.01.2020 on the captioned subject and to state that neither the official submitted
departmental appeal against the said major penalty nor filed appeal-in the Khyber
Pakhtunkhwa Service Tribunal. Therefore, penalty imposed upon the accused as a result of

disciplinary proceedings i.e. “Removal from Service” is still in the field. The Additional District

Judge Chitral has released him only in a criminal case under trial and the Court has not
ordered for his re-instatement into service for which the accused will have to approach the
Khyber Pakhtunkhwa Service Tribunal. Since legal issues are involved, Law Department may

also be consulted in the matter. _
' Yours faithiuly,

| » —

| (ABDUL AHAD)
. : : SECTION OFFICER (R-I)
. 4 | IPhone # 9210860

—————————m e



" IN THE COURT'OF MOHAMMAD KHAR YOUSAFZAI
 ADDITIONAL DISTRICT JUDGE/IZQ, CHITRAL

. C i&MP COURT BOONI
B , ~ AppeaiNo. . - 01/10-A of 2019
' ] © Date of nstitution: 13.06.2019 '
| ' Date oi Decision: 03.07.2019

Deedar Ali S/O Halawati Khan R/O Herchin Laspur lehsﬂ Mastuj
|present  confined in -District “Jail, ~Chitral] District Chitral

...................... IR IR R R Y

Versus I

Mst: Tahira Bibi /0 Shapir Khan R/C Broke Laspur Tehsil Mastuj

ﬁf

,ﬂ@ 7
st b\éw}y{*

fré @W’ :

0

District Chitral ... (Respondent)

- CRIMINAL APPEAL AGAINST THE
Jmomrmwmma DATED 26.05. 2019 PAJSED BY
) ,5\« % CIVIL JUDGEAQ, BOONI CHITRAL.. o

g udgmen(

The instant appeal has been preferred by aforementioned
v l N

appellant against the judgment/order of learned Civil J;udge, Booni

Chitral dated 20.05.2019, by which the appellant/convicted accused

- was sentenced ta imprisenment for 26 months BT,

2. Facts of the case succinctly are that, [allegedly] on 03.12. 2015
at 07:30 hours Mst: Tahira Bibi ‘{Sn,xdem of Intermediate ai Mayun
Public Sehoo! aged abour 16/17 vears) was going to ‘Schoot when

ceached at Main road Chat Kham Broke Laspur, acc’us—ecii Deedar Al

Nwho was ambushing there for her] confronted and itried to outrage her

L) |
! .

. , . . I .
modesty, on resistance extended her life threats; she while rescuing

her-life & modesty reached to school and intimated Headmaster about

!

(Appeliant/accuscd)

.




"ihe incident. 'I‘hus, the case FIR # 145 dated 03.12.2015 under section
~ 506/354-PPC was registered against accused/appellant Deedar Ali.

- Alfter completion of the Ain'véstigation, challan was submiitted before .

learned trial court for tl;iaL Accﬁsed/éppeilant, was summoned and he
was formally charged to Which he pleaded not guilty and claimed trial.
A‘ﬁBl; framing of ch;u'ge, prosecutioﬁ in support of the charge
produced 12 witnesses and .closed its evidence. After close of :
prbse.cutmn evidence, the statement of appellant/accused {vas recorded
uader sectior 3'42-Cr. PC, wherein he 'did not admif the chzln'fges &

évidenc’e of the prosecution produced against him and recorded' his
i b

i
qtateg 1§m as DW-3 under. scation 340 Cr. PC and pzoduoed Hidayat

yeﬂ }l - {f .
LUNah as DW- 1 dand Sardar Alam as DW: 2 in defense. L\flel hearing

e V% 4

Q,é.-#?-’

arguinents of the state cqunsel, counsel for appellant and counsel fm:

i . - T
appellant/accused, the learned Civil Judge/1Q, Boom Chitral -~
convicted th.e appellant/accused for the tc.rms mentioned above, hence,
the pres'mt app'eai: in hand. -

3. Respondent was summaned. On bebalf of the state, the learned

APP and learned advocate on behalf of jcomplainant/respondent

contested the appeal. I |

| ' |
4. Counsets heard and record perused. i
3. The precise allegations against the appe.llaslt/:agcused facing
mial levelled in the FIR is that, he on the eventful day,; time and place.
- . r ’ '

mentioned in the FIR Ex. PW-3/1 {on 03.12.2015 at' 07:35 hours at .

adet “’ o critsd

[ — 7' - o "7{2:‘0 :tBO‘““’
H




main road Chat Kham Broke. Laspur] was in a wait for the alleged

victip and she while gomo to school - when dppeared at the placc

'~mcnuoned dbOVL accuscd/appellam tried 1o outrage her modesty and- ’
on resistance extended her life threats. The "victim girl reached to -
school by rescuiné her life and modesty. A o S
4. I would like to examine first as to whether the complaina.ht has
1'eported'the _ma‘ttef within time or otherwise z}nd any eyewi‘tness has
been assdciated with the case.

According to contents of FIR, the [alleg‘ed] incident has
happénéd on 03..12.20i5 al 07‘:35 hours while the report.has been

lodoed to police on the even da’w at 16:00 hours; which showq a clear

RAAN
fr\},\
)
k,a 96'{ ay of more than elohl homs The distance between the place of
‘ ¥
A ] 5 I Vv
% ‘é ;:.«*’9: Oc,cuuence and police station, MastU} has been QhOWl‘l as 29(30 KM‘

“and the report has bee.n madc—: at Chowki Herchin which as per the
cross-examination of complainant [paé-e #.02 verse 1 13} the distance
hetwegﬁ Chat K{iaiﬁ (place oi oceurrence) and Police Chowki is-o[’?O -
miz’mies for Eédies. Meaning ;fhereby, the - Palice station (Police

- Chowki) is not tos much far away fram the place of occurrence, Thus,

. [ .
tor the delay in ;cpo:tmL the matter no plausible explanation has been-

assigned by the‘oomp!ainant which at the outset makcf:s the case of

prosecution as doubtfu} and the complainant in he‘r report to police has

.
-

stated that, after the incident she rescued her life & modesty, went to
. . | ’

- :Wcihool and intimated the headmaster about the ;incident',' The .

o umtral
T &\,vw swd

‘:cm g
g7 5‘ |



A . . : [7(

h complamant in her cross- cxammanon as PW-?. has stated that,

. LLH__./Z//J.._.«JJ‘J(}/YJF/”e_,a,bL../I/(u:ldu»-/(cz’_fq_—__./»p-/ ) n/
c,()”f L./rul(f{ J fé_La_./ddeyur}’__)]}.)/a_.uusu 2§ 31eEE :
'd ,/ -~ Z. - R
The g;r.ud‘ge between teachers, Sahar Wardi and the accused is quite
é\ride.l;t from the above portion of cross-examination of complainant; i
-therefore, deliberation and consultation with school ‘teachers‘ inthe . 1
. ' - . '.‘ 3 A Y -%
School for charging the accused with malafide intention cannot be . §
ruted out. i
! -t
. At
. - !
Moreover, thc witness PW-1- Iwho has transmiin ed the tE
@g "’{{’4., J:?snﬂa io PS Mmm}] in hlS Cross- -examination has, statud that, " l
P oo g
_ .&?\ﬁ, ,/4 Mmasdla was handed over to him at’ b 00 hours and he veached to PS . b
g \3&5 “ _ o z
W Mastuj at 16:00 hours; admzttedly, the Munsxlla has been hfmded aver - - .4

to him on 03.12.201> al’ 15:00 hours howe\’er, astomsl}mgly the

-‘M'uras‘iua Ex. PA illustrating dj‘lC ﬁme of repost as 16: 00 hours; if 'th‘eA‘ S S ;.if'-. :
matter was repc-srte'd\to po'lice.at 16:00 bours then the saine is nat »
appealing to a prudent mind that, how can the Miurasilla was handed
over to hum [PH-/] before ]odg'mg of the report by complamamt of in
other wards before iis snscupuon The PW-1 has stated to have
transmitied the Mma%lil{ ta PS Maswj at 16:00 hours hOWGV@] PW-3 |
has stated in his croSS-—CxéLminmion that, the constable {PW-1] came to

PS Mastuj by holding Mur 'mlla at 19: 00 hours; whxch shows a clear

o (/ - . . . . : .
contradiction between the statemems of PW-1 & PW The -

A \_

.Mﬁeader o e Chigal o | | t. .
g __,';Z,qugwug L )

o Curt Boond



- ih\./éstigatidn officer of the case i.e. PW-6 in his cross-exan‘niﬁatibn has
mentioned the time of occurrence as 07:00 1'1&)1'11*5:; the statements of -
‘the PWs and other Iilatél'iél' "reg.ar_ding the time of OCCUll'I'CI'VlCG, tune of
report, time of handing over the Murasilla to PW-1, time.of PW-1
arrival to-PS Mastuj are uncertain a1_1d the PWs in thi% regard are
incohsistel!lt with each other.

- Although, "in- cases of such like nature where outraging . the
modésty 'of any Penelope is alleged, the asspciatio:n of privat‘e»
witnesses is rare but, in the instant I.case th? complainant (alleged -
\.‘icu’n‘z} in her examination in chief has sﬁated that,- in the meanwhii‘é_

{during arrempr ro-outrage her modesty by accused} on appearance of

AN '
\ r . . . ~ B 3
. v} }a“ﬁcrson namely Malang S/0O Dour Abat Khan R/O Sor Laspur on the
?_',-;(h/# . . . . I,
o) ; :
};oqg;-.? " Jé.. spot, the accused escaped from the scene towards Jungle however, the
0 : .
W e N

said Malang has not been produced as witness by the prasecution. So,

the best evidence available with prosecution has not been produced -

. : I
and under Afticle 129-G of Qanoon-e-Shahadat Ordinance 1984 an
agverse inference be drawn,

It is admitted on the record that; thc‘mﬁtter has beé:ln reported at -
Chowks Herchin and PW-8 Sardar Muhamiad has incarporated the .

report of complainant«in Murasiila. The PW-g in his cross-

examination is stating that, the report was lodged to him at 07:25

hours and the Murasilla was incorporated between 07125 hours to

“~

- M 07:35 hours and handed over the same to constable Ali Mgc!ad (PW»ll )

’

] .
~t .

' ‘Reader T . .
=y ?AdWJudgeCh‘tral B
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i /l
ﬁﬁzou

} {v PW- 8 ts further snatt nng the case of ;31'(>S'e¢uti?11.'

AW«W . |

Cand PW-1 left for PS Mastuj by taking Murasilla with him at 07:35

hours. Apparently, the‘ Mm'as_ilIaA shows the time of ._repofc as -16:00
lh_otlu‘s and accpl‘ding to PW‘—I th(‘-:. Murasilla was handed OVEI‘ to him ei.t
15:('30. hours and he reached to PS Mastiuj at 16:00 hours. In the same
manner [as‘:stated éarlier] fnot: only there are contradictions between -
fhe sltatements of .PWs: and material on file as well as, the Murasilla
has been handed over to PW-1 before 1'éport of the matter;w‘)vhich itself
1s smashing the case of pr|osecutionl. The time of (.)CCUI‘I’G;lce has be'en‘.
shown as 07:35 thet‘cai"t’er, the 'incident the alIéged victim went 1o the
schooL intimated the headmaster; they ailegedly gave her advice to ;30 .

to Chowlu to lodoc report thus, thc time of report i.e. 07: 25 Statcd by

f\r‘o

y
The prime witness of the case who has been intimated by the

complainant about the alleged incident has been examined as PW-9 BEC
wha 1a kis statement has stated that, -

e e = 2 L e o AL Dol e p b s

“...._q_./""L/M‘} ?gT(}“uf

As, per the statement of PW-9° he {accused] was absent on the -

eventfil day howevel, the DW-1 & DW-1 [teachers at the said
Schaof] praduced by the defense has stated, that on the eventful day
he {the accused}] was in the School who prepared breakfast for them

. , S
and at about 08:00 — 08: 20 hours (DW-1 has stated“tha‘t, the accused

iLh the scHoo! at about O\ 20 afters Nnoms_ thc bell wh:lc D\K -2 has |

|
‘ |
Reader To 4 E

s Booni-



. stated‘.tha;:'ac-:éused left the schobi 08:00 — QS:I’IO)wént outside; if the
accused Was present in-the school at morning énd left the sc:hdol at
‘HOS_':OO — 8:20 AM then lio\v it 1s possible t]ﬁat? he was present on thé
'ﬁiabe of occurrence on 07:35. Mo’reover, the witness PW-S has stated
that, 'he has no information about the night duty of accused on
1 03.12.2015. Meaning 'l:hergby, -the \Vifﬁ@és is not negating th'e'night
duty rather he was unaware. The headmaster of the college namely /-.\:li
Dina in first verse of his cross-examination has stated that,
~r S e iaé_8 2 3 _503.1 2.20i S rlt”
£ the éame'!s ‘presumcd to be true than the statement of PW-'S
gecomes feckless as e [PW -81 in hIS cross-examination hag stated

: lhah . ' : S !

L

“_J_m’/ 07:25 __*_d,uz_,Jd’ ,..Ji;cf’_ v |

.
~

The contradiction between the sfatement of PW-§ '& that of
headmaster totafly smashed the case of prasecution.
Furtherthore, the mother of the alleged victim has beep

examined as PW-4 who in her statément h‘as stated that, her daughter

came to her house at 07 00 3M if that was the case then the time ot
|

report mentianed ih the FIR ie. [4:00 hours is further doubtful

because it has been stated by her molhu that her daughter came to

house at 02:00 I’M ' | l

| ' ot

: The comp!dmam in her statemcnt recorded as PW 2 has
l \

,» acpmted that, witness Sahar Wardy had accompanied her while going -
4@%&4& P T
. . eaderTo o
% ’fﬁ'éﬁn udge Chitrg)

et ﬂn‘\hhl

1
3



i

;" “to Police Cﬁowki. The PW-2 has stated that,

. _WLT&;AIM@ML;JAM(HKJQ__L/JJ..:/,"

-

However, the witness Sahar Wardy in his statement recorded as PW-5

has negated the deposition of PW-2 (complainant) and has stated that,

-“(_f{J._;u.f:zui"."dg]C.."J a?L/:fddoﬂLJ;E:F’fuf_i}‘ﬂufg.bbf,.._.“./"

The above portions of créss exénﬁnatidns of PW-2 & PW-5 showing
a glare‘ contradiction on this material poiﬁt’., Mqre(-)ver,. the
- complainant in her crogs-exami‘nation las stated that, one Malang
" came to School alongWith her however, neither the headmaster, nor
% | ,,'y\ the lcachet Sahar % )chdy has stated about the arrival of Malang to -‘

‘ o

L>chool ajongwith Lhe alleged \fl(,tlm

5 § | | o
? 3 . The complainant [alleged vi‘ctim]=at_th<: very fust in her report
\{’ » ' ‘ o '

% \‘.) ' to police has stated that, the accused attempted to outrage Her -modesty- 4
however, in her evidence has.stated that, the accused took off his

dupatta and pushed her thus, she fell down; thus, the complainant has -

made tmprovements in her statement.

6. As far as, the suicide of the alfeged victim is concerned in this

regard, PW-10 (cousin of Mst: Tahira Bibi (late)) in his cross- -

examination has stated that, v - Sl

QLB 13 05082016, HE N PBF WIS

‘¢
H

-“UJ m—.;.:’{fi—/”Jj’__;«-’L._ﬁ}] [

-

W IS \vonh hxéhhghtmg that, dltei su:crde of comp[mndm case undcx

Reader T
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- produced by thé adtused in defense.

section 322-PPC was registered -against accused however, the same

has been disposed of on the basis of compromise.

7. The Investigation officer of the case has been examined as PW- R

G:who ir his statement has stated that, he has prepared site-plan on

05.12.2015; after 02 todays of the alleged occurrence. The witness
further states that, he- went to the.spot: for investiga'ticm on 05.12.20 15.
Thf_: PW-6 has admitted it correct Ihat,.he has not recorded the
étatements of the tCaC};lC;l‘S of said schools namely Sardaf Azafﬁ,
Hld’lyat Ullah, Muhammad Afzal and Sher Afzal duri ing mvestloatloﬁ

thus _the question arises here, if the teachers were present/posted in the

;:‘Sﬁ’%ne schoo] Why their statements were not recorded as they were

72019, of
" material witnesses because they were belongmg to dxqtant areas and

- - . = - . - t.
were living in the school, and they were better aware about the -

presence . or abbeme of accused on mght duty, which shows the
! : ' - ‘
lethar, glc bcha\rml on the part of t mvcstwa tion agency. Tt is pertinent to

mention here that, some of the Ieacher‘s named above have been

-

8. {t is worth highlighting that, the complainant is stating about the

. i ¥ -y } v
- awreval of Malang on the spot however, he {Malang] has not been

shown in the site-plan. .
9. Last but not the least, although the offence with which the

accused is charged are honcompoundable in nature however, the"
. . L. v ! : )

mother of complainant lady sole. LR of complainant  [as rhe

|



‘ . . .
3 4 .
e .
[l s , ! i
. A . J -
oo . - . g Y
. | .

;Om_p]amc/m is no mor ] has submlued a copy of compromise deed
'l')efore:this Court and recorded her statement wherein she'stape.d that, | o
_she is the sole/only LR of’dgcc—;a#ed;she has entered into compromise
with accused '}n' the instant case as 'wei] as case registered 'luncler
section 322-PPC égeﬁnét accused by. thg intervepfion of the 'eldél‘s of
the lécality'éqd has pardoned the accused in thé way/cause of Allah B
and has got no objecuon on acqumal of accused. Jl 1S worth
Imentmﬁ?ng that, aﬁcl smude of complamant a case under section
J-PPC was i‘egistered against present aopelia’nt [convicted accused]
\vhlcﬁ was pending betore th;'s éotllt however, the mother of deceased

i

f / =,i,_‘,gaxdoned the accused in the way/cau se of Allah thus, the case was |
$97.2019 ~ X :

d(sposul of on the basis’ 01 compromise. . . I

s N . : ¥
o R 4 10. [tis a fundamental principle of criminal jurisprudence, that is, .
.-'\ :' 4 . ) " ) A ’
;}P \:; ‘ \r,‘}v" . . . . . | .
M o 1o disbelieve a: witness, it is not necessary that thelr-e should be

- numerous jnfirmities. H“ there is one which irhpeachoes the credibility

ot the thncss‘ that may make t‘he‘ entire statement doubtful Relnnce _ |
here in placed :{?ﬁ’fa AHMAD SHAH Versus The STATE and
mmﬂwr (2013 Y L R 982}, 1t has been now settied Lhc}t conviction
must be b'xsed on ummpeachab]c evxdenw and cestainty: of guilt and
LA : o ,
any doubt artsing in the prosccution case.must be resolved in favour -
of thé accused. Rehance iz} this regard is plééed on casc-; Muhammﬂd
Khan-and anotﬁe}j v. The Statéb 1999 SCMR 1226.
ﬁl n view of the above discussion gnnd scrutiny of ;Videnoe and

é@% | ddl FFz?e der To ) | ’ - |



83.047.2019

Ml

-othel.' ‘matei‘ial on file froﬁ] all angleé, I am of the opinion that the
_proseéﬁtion has failed‘ to prove the guilt ;()f the accused through
unimpeachable ocular ‘testimé)n‘)./. Thé basic principle o% Sharia/Law
: that C;)l;l\’icti011 must be baseﬁ on evidence beyond any shadow of
‘dou'bt.. because the damage resulting from erroneous sentence is
irréversible and the 'principle that it;isAbetter- to acquit Aguilty" person
than to punish an innocent oné,.but as the prosecution has failed to
prove the guilt of appclvlant 'béyozlfi any shadow of douBt, therefore,
* the conviction of a.ppgllant cannot be maintained. ‘Resultantly, thi]e

cxtcndi.ng the benefit of doubt, this Court accépts the appeal filed be
the: 'appe.llant [convkt] by sctting aside his conv.icti‘on,.an‘d sent_énce.

w

and acquit” him of the charges levelled against him. He be released

—— - - ¥

forthwith, if not required in any other case. Case property, if any be

dispose’d of in accordance with Jaw but attet expiry period of

3P0d /z evision. ﬂus file ta iCCOId Toom. chmsxtlos)ed record if any,

I i

buctumed Muhann 10 makmelevam entry. ’

ANNOUNCED: ™)

03.07.2019 Y :
' A b (M MMAD KIIAN YOUSAFZAT)
SRR ADDITIONAL Dis'a%y;um)cmyq
. b oPag
. ARG %@m@vé’a@%&’@f
CERTIFICATE:

£
\} f‘v..‘.’m; e

{ris certifted {hat?fth(s jL(dgllleﬂl consisis of eleven (1 I) pages..
Bach | page has bocn read, goucctu,d W
signed by me. '

re necessar y and has been

AD KITAN YO USAFZAI)
ADDITIONAL DISTRICT JUDGEAZQ.
. CHITRAL
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IN THE COURT OF MOHAMMAD KHAN YOUSAFZAI
ADDITIONAL SESSIONS JUDGE/IZ Q, CHITRAL

Case No. — 16/2-PPC of 2016
- Date of Institution:  10.10.2016
Date of Decision: 03.07.2019
State through Zaryaf Bibi wife of Shapir Khan R/O Phoroot
Laspur Tehsil Mastuj District Chitral............... (Complainant)
Versus -

" Deedar 'Ali $/0 Halawati R/O Herchin Laspur Tehsil Mastuj

' District Chitral .o ... (Accused)

/

Ao/

. mental agony caused to' Mst: Tahira thus, she [her daughter] |

JUDGMENT:

Accused Deedar Ali S/O Halawati R/O Herchin Laspur

l

Tehsﬂ MastUJ District Chitral had been tried for charge under
sections 322-PPC in case FIR # 135 dated 05.08.2016 ES Drosh.
2. According to prosecution stdry,— on 05.08.2016 at 12:30

’Qrf at GHS Herchin, Mst Tahira Bibi [student of I; 1termed1ate

}”
A

Part-1I} extinguished the flame of her life by committing suicide

and the complainant [mothcr of Mst: Tahira Bibi deceased] .- |

claimed tha;, a criminal case between Mst: Tahira'Bibi and Deedar

b
-

Alt was under tria%] for 7/8 moniths and' because of the sajd case the -

o extmgmshed the ﬂamc of her hfc |

3. Aftex compienon of mvestxganon the prosecution

- I

submitted the final report i.e, Challan for trial of accused named

K

above. The accused. was summoned Who appeared bcfore thls

A%ﬁ .' ;i. |

s m‘&“"“‘

e




"Court. After complymg with legal formahtles he was formally
: -charged on 24.11. 2016 for the offence punishable under section
322 PPC He pleaded not gullty and claimed trial. Thereaﬁcr the

case was set for production of evidence by the pros‘ecutwn and so

-

far, 10 PWs have beentexamined,!today the case in hand was fixed
for examination of remaining PWs however, the complainant
.(mother of dececased) appeared before the court by Qubmitting a

compromlse deed Ex. PA stated that she has pardoned the accused

in the way/cause of AHah by the intervention of elders of locahty
I

In this regard statement of eomplainant recorded wheroin she

stated that she Is the sole/only Shan LR of deceased, she has

. W}' pardoned the accused in the way/cause of Allah and has got no

objection on the acquitial of accused. CNIC of complainant has

z AT
35@611 exhlblted as Ex. PB.
y ® f ) e .
‘Yi 0 d{ vz As, the accused and complamant have entered into -
PR '
ga\{;h -b;‘,'?’g compromlse and the offence {322 PPC} thh thch the accused is
NI AR
- charged is compoundabie in nature and Islam always cmphasmcs
“
on ccmpremlse anc} havmg a clear message for compromis.e that, -

N B 1) o~ 'g‘ Pcd
y 3.. Keeping in view the statemient of sole LR of deceased, the

accused facing trial in the instant case is acquitted of the charges
levelled against him. He is on b‘z}il. His sureties a*re absol}ved from




- the liability of bail bonds. Case property if any, be disposeﬂ-‘off in - .- S
accordance with law on expiry of appeal/revision period. This file
.. to record room,qfter its cémplétipn and compilation.

% ANNOUNCED:

03.07.2019 | | S
o - Sivecé -
(MO MAD KHA 02
ADDL: DISTRICT & SEsgbﬁég n%%@x’éq,r“ Ny /"JQJ} <4
, CHITRAL CAMP COURT 3089%, J (?/ : o
CERTIFICATE: . el

It is certified that this judgment consists of 03 (three) pzilges.

 Each pége has been read, corrected where necessary and has been -

signed by me. .
M AD KHAN YOUSAFZAI)
ADDL: DISTRICT & SESSIONS JUDGE/NZQ,
- CHITRAL CAMP COURT BOONI
‘e
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the best of my knowledge ang
. concealed from-this Hon’ble Court/

BEFORE THE LEARNED SERVICE TRIBUNAL, KHYBER
. PAKHTUNKHWA PESHAWAR '

Inre:-

Service Appeal N0.4315/2020 :

DidarAli  VERSUS  Gowt of KP & others

APPLICATION FOR 'IMPLEADING DISTRICT

EDUCATION  OFFICER (MALE) LOWER -

CHITRAL AS RESPONDENT IN THE ABOVE
-+ NOTED APPEAL -

Respectfully Submitted :

1. That the tltled service appeal is pendmg in the hon'ble
Tribunal. :

2. _That as per comments/ apphcatlon of respondent No. 4 .
' ‘the District Chitral has been divided into lower & upper
Chitral and the GCMHS is 31tuated within the jurisdiction
of lower Chitral.

3. That through the instant apphcatlon the appllcant/
- appellant wants to implead the District Education

Officer (Male), Lower Chitral as respondent bemg :

' necessary party ,
,PRAYER o " l

It is, therefore, prayed that on acceptance of this
application, the District Education Officer (Male) Lower

Chitral may be 1mpleaded as respondent in the above
‘noted appeal.

o | Appllcant/ Appellant | '
- DldaI‘All ‘ O{}ﬁlﬂ
Through
, - Aimal Khan Barkandl .
- Advocate, PeshawarI '

AF FIDAVIT

l, do hereby affirm and declare as per mstructlon of my celint
that the contents of the instant Application are trye and’correct to

' and nothing has been |
/ % ,Depoyneg ,- .

Aﬂvgﬁw
Oath RV ss",ﬁue”
Peshawar tigh Court
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BEFORE THE LEARNED SERVICE TRIBUNAL, KHYBER

T PAKHTUNKHWA PESHAWAR = .

Inre:-

Service Appeal No.4315/2020

Didar Al  VERSUS Gowt. of KP & ofhers

APPLICATION FOR IMPLEADING DISTRICT
EDUCATION  OFFICER (MALE) LOWER
CHITRAL AS RESPONDENT IN THE ABOVE
NOTED APPEAL

1 .

Respectfully S’fzbmitted:

1. That the titled service appeal is pending in the hon’ble
Tribtinal. ' '
: { : '
2.  That as per comments/ application of respondent No.4,
N the District Chitral has been divided into lower & upper _
Chitral and the GCMHS is situated within the jurisdiction
“of lower Chitral. o

! ;
3. ° That ‘through the instant application, the applicant/
‘ appellant wants to implead the District Education

Officer (Male), Lower Chitral as respondent being

necessary party.
|

| PRAY;ER‘

i
it

It is, therefore, prayed that on acceptance of this
- application, the District Education Officer Male) Lower
Chitral may be impleaded as respondent in the above

' notedjappeal. O '

Applicant/ Appellant, 7 A{
i Didar Al -~ }}W@
Through \ \,
, o ]‘\] SR
- Aimal Khan Barkandi ' '
Advocate, Peshawar I

AFFIDAVIT -

I, do hereby affirm and declare as per ihstruction of my celint
that the contents of the instant Application are true and correct to

the best of'm;y knowledge a:j beligf, and nothing has been é&(\,
concealed from this Hon'ble Cou A S @W‘ g
W, /h‘/q/[ Deponen
P

! ' .
} ALID 5 %». .

. LR S SR “- 3 o

i PPN

e AL,
' - - '
: :
'

i

y
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i ¥ ey OFFICE OF THE DISTRICT EDUCATION OFFICER
RN {MALE} UPPER CHITRAL.
PHONE NO.0943470252

LR

A aCh et
Kty R RS g

KFeEissesD

Nc,_/_é’((' & JFNoLit{ Mj 1/G-01 . Dated Upper Chitrai the __/.§__ja1/2024

_/‘:‘he Registrar,

Khyber Pakhtunkivwa Peshawar Service Tribunal,
Pesiawar,

Subject. ELIMINATION OF LASE

With great respec itis stated ther the appaai No.4315, Petivioner Didar ah Versan Gouv
KoK, v Seov Peshawar is relared 1o the District Education Officer Male iower Chitral.

Tharefore, iLis raguest you 1o kindly eliminate the name of District Education
Ofilzoridatet Lpper Chitral from this case. Al kind avidences are atiached in i FeRENy pIngswe,

'?“T “Q t’ \-K QN“T N\\“ District EdungmZn Offfcering, -
. Nx\%s—ont k‘\u\l& ; M Upoper Ciitral

&Mb
‘):)\l \'3-07* 1

Y

v N

. [
A .
€ x _
e Y
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¥ BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBéR P&AKHTUNKHAWA, PESHAWAR

. Service Appeal No. 4315/2020.

?

Didar Ali ......... Vs.......Secretary E&SE & Others
*(INDEX)*
‘SN | Description of Documents Annexure Pages

1. | Reply with Affidavit g Avlheily kifey - "1to 8

2. | Copy of (PTC) Resolution “A” 5

| Copy of Inquiry Report dated Cor

3 16.01.2016. B ||6-RS
Copy of Inquiry Report dated -

+ 118.08.2016. C o abLas
Copy of Inquiry Report dated “D”

> 131.05.2017.

6. | Copy of request for reinstatement. “E”
Copy of attendance of the appellant

" 7. | before the inquiry committee dated “F”

21.07.2017. H

3 Copy of show cause notice’dated “

123102017 ¢
9. | Copy of removal from service. “G-1"
0 Copy of Show cause Notice dated “pp
107.02.2018.
11. | Copies of Explanations - “17
_ 12 | Authority Letter h
Dated; /07/2021.
) ’
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BEFORE THE 'HON'BI.’E SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.
"Didar Ali Ex. Swe'eper (BPS-03) at Government Centennial
Mode! High Schgol, District Chitral (Lower).
'.; ...................... Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Education (E&SE)
Department Government of Khyber Pakhtunkhwa,
Peshawar. _

3. Section Officer (R-l), Establishment and Administration

Department (Regulation Wing), Government of Khyber
" Pakhtunkhwa, Peshawar.

4. District Education Officer (Male), Chitral Lower.

............... Respordents

PARA WISE COMMENTS ON BEHALF OF THE
RESPONDENTS NO.1 TO 4:

PRELIMINARY OBJECTIONS: -

l. That the appellant has got no cause of action/locus standai to file

the instant appeal.

2. That the instant appeal is not maintainable, hence, liable to be

dismissed.

3. That the appeal is bad in its present form, hence, incompetent and

[

liable to be dismissed.



" 4. That the appellant concealed the nia;terial facts from this honorable
court/tribunal. |
5. That the appellant has not come to the honorable -court/tribunal
with clean hands.
6. That the appellant has been estopped by his own conduct to file
the instant appeal.
- 7. That the appeal of the appellant is badly time barred.

Respectfully Sheweth:
ON FACTS:-

1. Para No.1 is correct to the extent that the appellant Mr. Didar Ali
was working as Sweeper in the respondents’ depar‘t1‘rnent, but it is

incorrect that he performed his duty consistentlyv,f PTC (Parent
Teacher Council) Resolution and departmental inéiu’ires shows that
i
the appellant committed gross official miss-conduct and was

habitual absentee, did not take interest in his official duty, shirked
duty and his service to the department was unsatis"ﬁed.
Annexure “A” Copy of (PTC) Resolution. | 1
| Annexure “B” Inquiry Report dated 16.01.2016.

Annexure “C” Inquiry Report dated 18.08.2016.

- Annexure “D” Inquiry Report dated 31.05.2017.
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2. ParaNo.2 is corr ect to the extent that the appellantfa

@ é‘»f-m“‘,ga

cquitted from

the charges and allegations of sexual harass*ment through

B
compromise/Razi Nama while action taken again

- on b a:

E&D Rules 2011. Moreover, criminal and

proceedings run side by side.

T

Para No.3 is correct to the extent that the appellant
from allegations under Section 322-PPC througlra
Razi Nama, while the appellant has been remdve;d

through Disciplinary Action (E&D Rules), 2011.

st him under

departmental

also acquitted
compromise/

from Service

i
. Para No.4 is correct to the extent that three Depam%lental inquiries

were initiated against him which shows thatf

committed gross official miss-conduct and was hab
e

.

did not take interest in his duty and his services was 1

o
g

Rely on above annexed Annexure “A” to “D”.
|

. Para No.5 is correct to the extent that the appellaﬁ
from the criminal charges on the basis of compronﬁn

thereafter he has submitted departmental appeall l}Sef

o . f
authority, which was regretted on the grounds tha

has been removed form service due 'to

|

-~ .absenteeism/non-compliance, not due to the crimiin

i

|

)

“the competent authority after due course of law.

the appéllant

‘tual absentee,

insatisfactory.

t was acquitted

se/Razi Nama

ore competent

i the appellant

hits  habitual

al charges by




e
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7.

GROUNDS:-

g

Annexure “E” Copy of relq'l{gs:tj.-i;?r‘reinstatcment.
Para No.6 is correc;t.? It is bértiﬁént to mention here that after
departmental proceedings the decision was taken against 'the
appellant by the competent authority.

Para No.7 is discretion of this honorable Tribunal. -

A. Incorrect, the order dated 09.03.2018 issued by the respondent

‘been completed before issuing the said order.

No.1 was according to the law and all the codal ﬁf)?rmalities have

H
3
i

Annexure “F” Copy of attendance of the appellmé'lt before the

inquiry committee dated 21.07.2017.

Annexure “G” Cbpy of show cause notice dated‘f.;!3.10.2017.'

. Incorrect, all the legal and codal formalities hai/eg"15¢6n c-orﬁpleted

by the respondent No.l1 and the allegations against the appellant
have been proved.

Rely on above annexed Annexure “B” to “D”.

. Incorrect, the official/appellant removal from service has been

made under Section 14 of Khyber Pakhtunkhwa E&D Rules, 201 |

before his acquittal from the criminal ~ckarges through

-, compromise/Razi Nama, hence, not entitled to reinstate into

C i service.




O

. against the appellant proved that the appellant

- % absentee and involved in unlawful activities.

interest in his duty and officially unsatisfactory.

. Incorrect, the appellant had been provided opportL

‘office orders and found guilty.

. Incorrect, according to the inquiry report the afpp'éll

. Incorrect, the report from' the principal GHS 'He

Annexure “G:1”.Copy oﬁqii;desrggpf the removal from service.

. Correct, but the causes of the appellant’s removal from service is

quite different as per documents exhibited in the honorable court.

The appellant ha's~ been found a habitual absentee,

J

Annexure “H” Copy of Show cause Notice dated

Annexure “I” Copies of Explanations.

his position through explanations, warnings, remin

Rely on above annexed Annexure “H” & “I”, |

07.02.2018.

nities to clear

ders and show

~causes as well as inquires but the appellant always ignored the

ant is habitual

absentee, does not take interest in his duty and has been found

unsatisfactory to the duties and removed from service on the basis

of factual reports.

Rely on above annexed Annexure “B”, “C” & “I)”,

rchin and the

- principal GCMHS Chitral and three departmenfal inquires initiated

was habitual

does not take-
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H. Incorrect, the criminal case.is a separate matter which was

registered against .t,he _:accused/appelllant Qin the Are‘p-ort_ of

- complainant, while the departmental proceed;ings is a éeparate

proceeding which initiated against the bfﬁcialfidue to his official
misconduct, absenteeism and bein“g;unintereste[d'in his duty. -

'Rely on above annexéd Annexare “H” & “I”,

1. iﬁcorreét. .‘ ’ '

Therefore, it is Eh‘umbly prayed that "tlie appeal of the

appellant may kin‘dly be dismissed. ‘

. RespondentNo.3 - | _
Section Officer Khybetf’ Pakhtunkhwa,
(R-1), Establishment Aidfni?nistration
Department (R-W). ] |

R

. P
pondent No.4 ‘
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BEFORE THE HON’BLE SERVICE TRIBUNAL
.

KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020. |

Didar Ali .......... VS, Secretary E&SE & Others

AEEIDAVIT

Y 'M»wwa& R‘Dﬁs,\fin, CNi¢- Ls"za/m’?/z%ﬁ £-17 , do

hereby solemnly affirm and declare that the ‘contents of the

comments/reply are true and correct to the best of my ‘knowledge and

belief and nothing has been ‘kept secret from this hondrable
Court/Tribunal.

TSy
© DEPONENT

Dated; 39 /0§/2021.

.,i"--;.
L X
e

C o b —— e
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' BEFORE THE HON’BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.
Didar Ali ..........Vs......... Secretary E&SE & Others

AUTHORITY LETTER:- S
M. Lavid Mmmed Abgo il BPS-13

bearing CNIC No._ 1 52.0/059/26 5 7 | .
Contact No._ 03268749 1H in the office of DEO
(Male) Chitral Lower is hereby authorized/deputed to atténd and submit

para wise comments before the honorable Service :T:ibtlnal Khyber

- Pakhtunkhwa, Peshawar on behaif of the respondents.

Respondent No.2 |

Secretary\(E&SE) Khyber ,Pakhfunkh‘wa,
{ % M_J%

Respondent No.3

Section Officer Khyber Pakhtunkhwa,
(R-1), Establishment Administration -
Department (R-W). "

|

: Rgspondent No.4 ’
oy ‘DEO (Ma Chitr/ |




Didar Al1 Ex-Sweeper (BPS -03).at GCMHS

Em -

S SR T

]BEI'ORE THE SERVICE TRIBUNAL, KHY’BER

-

PAKHTUNKHWB. PESHAWAR ‘ a

!h

¥ T
' :a\hnrl”-.kg""kh va

PV RCL Ly ul\unnl

. o : j ' D EHiney e, ‘_’Z Yo 2
Service Appeal No.___ LZ} / *g /2020 e 2—['"4#

l‘)l;atgd _@é@_ﬁz,@

District Chitral - IR
Versus ;
1. Government of Khyber Pakhtunkhwa through C eﬁ
: Sec retar'y, Civil Secretariat, Peshawar X
2. Secretary Elementary & Secondary Lducatlon
- (E&SE) Department, Govt. of Khyber Pakhtunkhwa,
Peshawar
' f
3. Section . Officer (R-I), i Establishment and
Administration Department (Regulation Wing),
Gevt. of Khyber Pakhtunkhwa, Peshawar
yidedd 4. DistricrEducation Officer (Male), Chitral ‘
| Med LMQV (*Jn MJ
“ Wlu q Distnet Eelucatron “tw (Made) Lowey. Respondents
Appeal u/s 4 of the Semce Tnbuna
~ Act, 197(‘-{ against the Notlflcatmn
' F\lodt,‘_day I\Io SO(S/M)/E&SED/4 3/2016 date: +d
CER i 09.03.2018 of respondent . No. 2
Regisgrar . 2y
I ( Sz >p. Whereby the appellant was imposed
- major penalty of removal from servicé.
“i. PRAYER
On acceptance of thlS appeal, the g
impugned Not1f1c:at10n No. SO(S/M)/
resTED
. l{(h 4 z’khtuld e ;
MeTVICe T ahu“"
!c’amhw« Y ‘;
''''' o R AL e SO 4 R Mﬁ




|D
*
- .03.06.2021 . Counsel for the appellant and Mr, Faricj,Ahmad, AQOr

Lower Chitral alongwith Mr. Kabiruliah Khattak, Addl. AG foo
the respdndents present,

' Notices be issued toboth the District Education Officers,
Lower Chitral and Upper Chitral to ensure theijr éttendance on
the next date for resolution of their respectiv§ Jurisdiction.,
Case adjourned to 15.07.2021 before S.B.

Chalrman
)
15.07.2021 Counsel for the appeliant and Addi. AG alongwith
Farid Ahmad, ADO Chitral (Lower) for the respondents

present,
Mr, Fareed Ahmad, apo present before the Court
hés informed that the territorial question of the di_stfrict is
not relevant to the case of the appellant. The .,n!iatter
involvirfug in this appeal relates to District Lower Ch}gr'al. It
seems that  submission of the comments/repiy' was ~
pending due to the question of limits of the newly created
district. By now the territorial jurisdiction has been séttied
belonging to district lower Chitral. The said office has

already been made respondent in PuUrsuance to Srder <
Aend ] dated 01.04.2021. Therefore, reéspondents are directeq to
) submit written reply/comments within 10 days in office,.

1 ]

Positively. If the written reply/comments - are gnogl :
submitted within the stipulated time, or extension of time
O

i A
IS not sought through written application with sufﬁcz’gnt’
cause, thg office shall submit the file with a report of -

o non-compliance. File to come up for arguments -3!'1
‘ 06.12.2021 before the p . '




" Dildar Ali'

01.04.2021 -

department has submitted application for deieﬂon/correctnon

1

Lea_rned counsel for the petitioner present.

Mr. Kabirullah Khattak learned . Addl. '_ AG 't_’.o_[
respondents present. : S

.On 11.11.2021 representative of the respondents

of respondent No.4 as DEO (Male) Chltral ‘has been
bifurcated. Copy of the same is handed over to the learned
counsel for the appeilant

Today counsel _for the appellant stated at the bar that
he got no ob]ect|on on the apphcatlon In the meanwhile
furnish application for |mpl_ead|ng DEO (Mate) Lower Chitral
as respondent. Copy of the same is handed over to the
Iearned Additional Advocate General and he dud not objected
over the same,

In view of the above DEQ (Male) Lower Chitral is

impleaded in the_panel of respondents Mohtrar of the court

with Red Ink, thet_efore,, notlce he |ssu_ed to_ n_ewty

respondent.

Learned Addltlonal Advocate General is requ:red to
(ontact the respondents and facmtate the submssnon of
reply/comments .To come_up for replv comments on
03.06.2021 before S.B. :

(Atiq Ur Rehman Wazir)
Member (E)




Dildar-Ali

01.04.2021-

B/

L4

Learned counsel for the petltloner present

M. Kab:rullah Khattak learned _“A'dd_l.' :

o vresponclents present s -. _',:." |

On 11.11. 2021 representatlve of: the respondents

'.departrnent has submltted appllcatfon for df.letlon/correctlon
of respondent No4 as DEO (Male) Chitral . has been .

' blfurcated Copy of the same is handed over to the learned
3 Counsel for the appellant '

Today counsel for the appellant stated at the bar that | .

- he got no ob]ectlon on the appllcatlon In the meanwh:le'
furnish appllcatlon for |mpleadmg DEO (Male) Lower Chltral
as respondent Copy of the same IS handed over to the

learned Addltronal Advocate General and he dld not. objected _
‘ -'_‘over the same ‘

I view of the above DEO (Male) Lower Chutral is

) 'lmpleaded in-the panel of respondents Mohrrar of the court
B ,'S dlrected to arrav the same |n the. pmel of resLndents
“with . Red Ink therefore no_tlce be ,lssuecl to ”?W!_‘/,.
| responden.t. S | |

Learned Addltlonal Advocate General lS requrred to

. contact the respondents and facmtate the submlssmn of
reply/comments To come up- for repIy/comments ‘on
o 03 06.2021 before SB..

(Ath Ur Rehman Wazir) |
Member (E)

AG - for
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d 16.06.2020

28.07.2020

22.09.2020

"eply/comments before S.B.

Clerk of eounsel' for thei appellant and; Mr. .
l<hattek Additionai AG for the respéndents present:’
‘Nntten reply on behalf of respondents not subrmtted
Learned Additional AG seaks time to furmsh written
repty/comments. Adjourned . to 28. O? 2020 for written

9

(MUHAMMAD Aﬁ\l KHAN KUNDI)

MEMBER \ _
N
N4
"
Counsel for the appel!ant and Addl AG for the :
respondents present. ’ £
. ¢
i Learned AAG seeks tlme to contact the respondents and y
furnnsh repty/comments Ad]ournecl to 22.09. 2070 on which date : ¢
the requisite reply/comments shall positively be ;furnished. :
L e e B _‘ Chairman ©

- ' ‘ ¢
| N

Junior to counse! for the appellant present Nemo on
 behalf of the respondents. ~'_. : : ‘

. Fresh notices be issued to the respondents: for submission

of wrrtten reply/comments.on 11.11. 7020 as last (hance
\g\l,»
~ Chaifman
‘ s‘_.'- l
oy
e Tk,
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11.11.2020 Nemo for the appellant, Mr Kab:rullan Khattak Additional
| Advocate General and Mr. Zulﬂqar DEO (Upper Chltral), for the
reepondents are present. ' ;?"i\

Representative of the department submltted appllcatlon
for deletlon/correctlon of respondent No 4 as ‘Chitral has been
bifurcated into two districts. The same be noticed to appellant.
File to come up for further proceedings on 31. 12 2020 before

S.B | g
<. 0. N ' o —_

. : Member (Judicia
31.12.2020 Nemo for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

Adjourned to 23.02.2021 for further proceedings

before S.B. s
*
(Mian Muhamitad)
Member(E) :
23.02.2021 Appellant is present alongwath his counsel Mr. Kabirullah

Khattak, Additional Advocate General for the respondents is also
present. ' f'. ‘ l |
v Application for deletion/correction of re’spopdent No. 4 as
already written as DEO (Male) Chitral "has already been
submitted by representative éf the department vide order sheet
dated’11.11.2020, copy of the same is handed over to learned
counsel for appellant today. Fnle to come up for further
proceedings on 01.04.2021 before S.B.

(Muhammad Jamal Khan)
Meritber




o - -
(7.05.2020 o Learned counsel for the appeliant Didar Ali pzesent Prehm|n_<..y

o

Db A1
LT

arguments heard. o
ltwas contended bv the learned counsei for the appellant that the.
’ appellant was serving as Sweeper in Higher Educahon Department, he
/ o was imposed major penalty of removal from ~serv1 e vide order dated
09.03.2018 on the allegation of misconduct rnenhoned in the charge
_ sheot The appeilant filed departmental appeal on:i:"d 10.2019 but the

same as rejected vide order dated 22.01.2020 hence the present service

appeal- R . S : !
tearned counsel for the cppeilant contended that departmental
‘ proreedlng was initiated agalnﬁt the appeilant on the‘ -harge that’s/lz% had
hamssed one Mst. Tahira bibi. It was further contendeg_that in this
PaZA 3 friie S sar)
regdrd FIR No.145 U/S 506, 254, PPclPs MastUJ, Chitral sated
,Béé%%&f‘s was also regtstered against the appeIldnt It was further
conzended that later on, the victim namely Mst. Tahlra Bibi made suicide
and another FIR No.135 dated 05.08.2016 u/s 322,?PPC P.S Chitral was
reglstered wherein the appellant was involved as aécused. It was further ;
contended that after conclusion of trial, the appellant was acquitted in
'both aforementioned criminal cases. It was furtner conten ded that
inquiry was 1mt|ated against the appellant on the sceld allegation but the
inquiry officer has not recorded statement of any witness nor the
appellant was associated in inquiry proceeding nor he was provided
opportunity of defense nor he was provided oppo:tumtv of personal
hearing. Therefore the lmpugned order is illegal and llable to be set aside.
Contention raised by the learned counsel,.,need consideration.

: The appeal is admitted to regular hearing SUbj(—‘(t to all just legal

ObjE‘Cthl’\S including the issue of Ilmstanon The appullant is dnrected to

deposit security and process fee Wlthll’\ 10 days, = nrnafter notices be

b

lSSUDd to the respondents for reaiy/comments To come up for written

%/«WUM

(M. AM|N KHN KUNDI)
(MEMBER-})

reply/comments on 16.06.2020 before S.B.
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Annex B () " )
. . Inqugry lgepor't.j (

Subject: DISCIPLINARY PROCEEDINGS AGAINST _MR. ALl DiNA SHAH.
HEADMASTER {BS-17) CEIS IIAR(‘H[N CHITRAL AND QT lll Rb

rder of Inquir

The Inquiry was assigned Lo uy vide Elementary & Seconclary Education

‘Department (E&SED), Khyber Pakhtninkt{wa Notification No. SO(SM)E&SLD/4-
33/2016/Mr. Ali Dina Shah & others stmct Chltral dated 17t March 2012 (Annex -1)

to probe into charge sheet/statement of : ;lle[,mons Annex-ILIIT & 1V agambt the three

accused namely Mr. Ali Dina Headmaster Mr. Suhar Wardi SST (General) and Mr. Didar

Ali Sweeper—all posted at GHS Hauhm Chitral at the time of complcunt of

- alleged/attempted molest_atlon. :

; Bagk‘gro’und of the caée

2. -According to report of District Education Offi,éer (DEO) (male) Chitral, report of

Headmaster GHS Harchin Chitral, documents received from E&SED as well as

information obtained during the proceedings the alleged unfortunate incidence of -

attempted molestation happened on 03-12-2015 when a female student name]y'z‘_a_lm

—_—

_". Bibi D/O Shaheer Khan was on her way to Mayoon College, Herchin when she was
s

suddenly intercepted by Mr. Didar Ali Son of Halawati sweeper GHS Hdrchin with the

evil intention of molestation. However appearance of a person from other direction -

ended the episode and Ms. Tahira Bibi daughter of Shaheer Khan went to GHS Harchin

where Didar ‘Ali Son of Halawati was serving as a sweeper and complained to the

+ headmaster of GHS Harchin Mr. Syed Ali Dina Shah and demanded action against the
sweeper. Reportedly the Head Master Mr. Ali Dina and Mr. Suhar Wardi SST (G) :

respectively advised and instigated Ms. Tahira Bibi.to' lodge report with the police with

the promise to extend all out support in the court of law. So, Tahira Blbl lodged

complaint.with police and the accused Mr. Didar Ali was arrested., Bebldes, l'dhua Bibi

~D/0 Shaheer Khan also submltted written complamt to the DEO(M) Chitral for action

agamst Didar Ali Son of Halawati sweeper GHS Harchm The DEO (M) Chitral

%
~
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fa‘nbiuwd the accused Didar Ali Son of Halawali sweeper GHS Harchin to another

school away from Herchin. llowcvu dlbbdl.lbil(.d with .the action taken dbdlllbl the
accused, Ms. Tahira Bibi D/O Shaheel Khan came {0 (;llb Harchin on 05 0‘,3 02016 with
“the protest that justice had not been done tq her and asked Headmaster to terminate .
Didar Ali sweeper GHS Harchin. She repoxtedly reminded the Headmaster and Mr.

Suhar Wardi of their promise of support and 1ued that she was left out in cold in

htlganon and they did not even go for state.men; as witness. Reportedly Tahira Bibi

stayed back in GHS Harchin till the c]osmo tlme ‘where she reportedly commltted l
suicide by eatmg poison. : Lo "" Lo ' i

-3 After the reported incidence of su1c1de DEO (Male) Chitral constltuted an
A inquiry committee comprising of - Mr. Ahmad Ghazi Head Master GHS Sonoghore and
Syed Alim Shah 1/C Head Master GHS Mastuj to probe into the matter and submit a

detail inquiry report'along with suggestions. The committee conducted the mquxry and

submitted report which declared the Head Master Mr. Ali Dina Shah as irresponsible

person for not handling the situation properly and proposed him to be put on the
disposal of Directorate. The inquiry réport also held Suhar Wardi responsible of

instigating Ms. Tahira Bibi D/0.Shaheer Khan; however nothing has been suggested
‘against him in the inquiry report. | '

4. E&SED Khyber Pakhtunkhwa nominated DEO (M) Upper Dir as mquiry Officer

who also probed the unfortunate incident and submitted the findings (Annex-V), a gist
of which is as-follows:

a) Accordmg to the police station record the pohce got information about the
death of Ms. Tahira Bibi D/0 Shaheer Khan and on reaching the incident place
the mother of Ms. Tahira Bibi came and reported to the police that a criminal
case was pending in the court of law due to complaint of her daughter against
Mr. Didar Ali Son of Halwati sweeper GHS Harchin. Because of that case her

o daughter i.e. Ms. Tahira Bibi D/O Shaheer Khan was in intense grief which
- caused her to take poison and commit suicide. She held Mr. Didar Ali Son of
Halawati sweeper GHS Harchin responsible for the death of her daughter. -

b) Accoxdmg to the reply/ statement of the Head Master, on'03.12.2015 Ms, 'l‘dhm
Bibi complained against the Sweeper GHS Harchm, Mr. Didar Ali Son_ of

LA
P -

4
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5. in follow up to the Notification and communication of

_statement of allegationwefe again sent to a

lHalawati. The headmaster was aware of lodging of report to police however

but thehame of Suhar Wardi SST (G) was present as a witness in the FIR. With,
regard to suicide, he stated that Qn 05.08.2016 Ms. Tahira Bibi canie to school
and wanted termination of Didar Ah Son of Halawat from service as a
punishment for his alleged atte{ppt on her. honour. He said thathe was not
~ aware of taking poison by Ms. ’I‘}ghiré Bibi as after closing hours, he had gone
" home. He was informed by Lal Khan Class-1V about the eating of poison by Ms.

Tahira Bibi. When he returned tg; school the doctor had come for the treatment .

of Ms. Tahira Bibi who had comeé on the call of reachers residing in the school.
The headmaster also alleged thaf sorjie of his opponents were tryijig to use the
incident as a tool to malign him falsei_y. However, some of the villag@ars };eld him
along with Suhar Wardi SST (G) reiéﬁorisible for instigating the @eéqased for
lodging FIR which later on led tc{:tenéion‘int'o her suicide. o
¢) The factual position is that Ms. Tahira Bibi D/O Shaheer Khan has caused her
" death by eating poison. She has done this in the school on the date on which the
head master was present in the school. ' ‘

d) The Head Master, has shown negligence

seriously. Though alleged molestation attempt happened outside his school,
being a human being he cannot absolve himself of the onus to take Mst. Tahira
Bibi to home on the day before the suicide. Circumstantial evidences show that
Mr. Suhar Wardi SST. (G} mighthave instizated Ms, Tahira Bibi for loding FIR. As
far as the accused Chowkidar is concerned, he is under arrest and the court can
decide better. Both M/S Ali Dina Shah, Head Master and Suhay Wardi SST (G)
GHS Harchin Chitral may be proceéded under E&D Rules 2011 for the charges of

inefficiency.

Methodology e '

Charge.Sheets and
Statement of Allegations to all the accused by the E&SED, the charge sheet and

‘ Ii the accused with the direction to ensure
timely reply to the charges within stipulated time. Mr. Ali Dina and Mr. Suhar Wardi
submitted their written replies whereas Mr. Didar Ali did not submit any written reply.
All the accused, DEO Male Chitral, Departmental representative and relevant

employeés of GHS Harchin were called and their statements recorded. Questions were
asked and answers obtaired from the parties. All the reig:vant record obtained from

E&SED and DEQ Chitral and defense offered by the accused was perused. Hearing was
YW
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clarified that he was nota witnessin the FIR of Ms. Lahira Bibi against Didar Al

on his part while not taking the case
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6. Details of proceedings of the in.guiry'helld/recorde.d, and “co!n,clusi;ons drawn
unanimously by us are as follows: S ' .

6.1.

6.1.1

6.1.2

6.1.3

i

held thrice, in the presence-of‘both the accused ain’ii the dep_artme,ntal' representative.
In order to provide fair chance of defense to tt_he parties and‘maintgin impai'.‘;ialifcy, the
accused and the departmental representativ‘_é were allowed to cross guestion eac
other regarding veracity,ofwrittenarecorc;i as well as statements submitted or recorded
during the proceedings. ‘ P ' "

' .
1

-
b

o !1 ot

I ,

Ingquiry in respect of Mr. Ali Dina

Following are the allegation: against “the ractused [Mr, Ali Dina,
Headmaster GHS Harchinﬁf":hitlial. o e :
“On 05-08-2016 Mst. Tahira Bibi D/O Shaheer ‘Khan protested' .
before you in your office for no action against Didar Alj, Sweeper

of your school, who had sexually -harassed 'her ‘and "she. took.
poison and died .in your office after l'the school had-gone off but '

you failed to handle the situation” -

Written statement of accused Mr. Al? Dina is placed at Annex-VI throﬁgh'
which he has tried to prove himself innocent stating that the
complainant was neither a student nor staffer of his school; the alleged
attempt on her honor did not take place in the school, allege;:i attempt of
the accused Didar Ali was his private action. After the occurrence he
tried to console the complainant Ms Tahira Bibi D/O Shaheer Khan and
on the.day of suicide too, he tried his best to send the girl back
peacefully. Copy of the attendance register provided by the Headmaster
(Annex-VIl) indicates that Mr. Didar Ali was absent on the day of
attempted molestation i.e. 03-12-2015. Immediately on repeipt of
complaint he took actions like informing DEO (Male) Chitral and calling

meeting of PTC which resulted in transfer of the accused Didar Ali
Sweeper to DEO office. :

View point of other teachers: Mr. Hidayatullah Senior A.T GHS Harchin
states that Mr. Didar Ali was absent on 3-12-2015; around 9.00 O’clock
the complainant Ms Tahir Bibi came and complained against Mr. Didar

~ Ali whereupon she was advised by the Headmaster to consult her

purcents and scnior relatives to resolve the matter. She however,
procecded to police post and Mr. Didar Ali was arrested at about 1200
noon outside the school vicinity. The Headmaster called PTC mectin

4 ey
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12th December 2015 and in follow iup to meetmg resolution, calle

/ explanatlon from Mr. Didar Ali for being absent from the school on 3f1
- 2015. According to Mr Sher Fraz, SST GHS Herchin, the «.omplaman
Tahira D/0 Shaheer }.han was present in the school on-5- 08 201

. 11:30 am and Headmaster and Mr. Suhar Wardi had left the school T:
complainant informed that she had eaten poison-to pxoLLst agamst nor

A,
]
&'

-t'..’

SEN
provision of justice; when she was feeling ill, he along: w1th few 0ther,§§ '
resident teachers wun to fetch doctor. The doctor came qnd started
treatment while he along with other teachers went to brmg police. On
return they found hey dead -though doctors tried to save, her life, An

almosl similar sLaLenu,nt lla:. been plvcn by Mi: l RUff: ,L;Jd_uLSbl,_(nLl

6.1.4

that on both the occasions i.e. on 3- 12 2015 and on 05-08-2016, both Mr.
Ah Dina Headmaster and Mr. Suhar Wardi SST-were present in the school
when the deceased Ms Tahira Bibi visited the school; flrstly for
complaining against Didar Ali and. secondly for lodging protestv for, .non
provision of justice to her. On 05-08-2016 they left the school atleast 10-
15 minutes before prescribed closing hours i.e. in the middle of crisis
when the deceased was protesting for non provision of justice.

6.1.5 Statement of Qayyum Shah S/Q_ lehan Shah, brother in law of the
deceased Tahira Bibi D/Q Shaheer Khan. He informed that the accused
Didar Ali did attack the girl with evil intentions but could not succeed !
because of appearance of a person from other direction. He further
informed that the three accused namely Ali Dina Shah, Mr. Suhar Wardi
and Mr. Didar Ali are relatives and rivals to each other because all three
have claims on the land on which the school was built, so they wanted to’
use the incident against each other. That is why efforts for compromise
o between the father of the accused Didar Ali and the deceased Tahira’s -
o " mother were sabotaged by them. If they were truél helpers, they would
have suggested to the deceased to lodge complaint with her college
administration rather than with Police. He held both Ali Dina the
Ql/headmaster and Mr. Suhar Wardi the SST responsible for mishandling
the situation. According to him, families of all the parties (the three
7 accused persons and that of the deceased) belong to same sect and
‘ school of thought and have distant kinship as well.

(=
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wwev  sunclusions drawn in other inquiries already conducted in the
matter: (excerpts from lnqmry report of DEO Male Upper Dir Annex-V K

and report of DEO Male Cpltra,:l Annex- VlII)

R Inquiry committee compnsmg of Mr. Ahmad Ghazi HM GHS Sonoghore
and Syed Alim Shah 1/C HM GHS Mastuj concluded that Headmaster Mr.
Syed Ali Dina is an lll(.hp()lblblc person’ for he failed in' lmndlmb the

situation properly and recommended hxm to be put on dlsposal of
Directarate, S -

ii) lnquuy report conducu d by DEO! (Male) Dir Upper concluded that
Headmaster has shown neglwence on his part while takmg the case not
serious. If he is true to the extent that the molestation act was outside
the school, then being a human being he cannot absolve himself of the
onus to take Ms Tahira Bibi to home on the day before the suicide. .

.

iii) Report submitted by DEO (Male) Chitral to Director Elemehtary &

Secondary Education Khyber Pakhtunkhwa Peshawar indicates ‘that -

gross negligence and carelessness have been committed by the
Headmaster by letting the girl alone in the premises and mishandling the

situation. He has shown grave mcomchcncc and irresponsibility to let
the incident happen.

6.2 Finding

tr

Perusal of record, previous inquiries and 'the statements recorded during the

' ploceedmgs indicate that the Headmaster turned a blind eye to the gravity of the

matter right from the day of first complaint to him till the occurrence of the suicide.
Even on the day of sad occurrence of suicide, the headmaster left the school in the
middle of crisis before closing hours. We are therefore, of the opinion that the
Headmaster is guilty of negligence of his duty because of adopting non serious attitude

towards his administrative and managerial dutxes and lack of efficiency and leadership
which led to his failure to handle the sntuatlon effectlvely

6.3 Inquiry in respect of Mr. Suhar Wardi Q/ '

6.3.1 Followmg are the allegation against the accused Mr. Suhar Wardi, SST L(aenez al)
GHS Harchin Chitral.




6.3.3

6.3.4

6.3.5 View pointof Rrevious inquiries about the accused:-

_ "You misled Mst. Tahira Bibi D/0 Shaheer Khan who had been se)guall

by Didar Ali, Sweeper of GHS Harchin and she took poison as a protes
school and died” Lo

Written statement of Mr. Suhar Wardj is placed at Annex-IX. He is of the view
that on 3% December 201% he was serving in GHS Harchin as!Senior CT-, BPS-16
when Mr. Didar Ali- Sw{éepej‘ of the school was charged under criminal
aliegations with respect to cll@}ating with Mst l'ahira-in his personal capacity.
The occurrence reported fo befhappéned out of school; neither the occurrence
nor the complainant lnd any relation with him or the .$cllqbl. When she
complained against the ac'_é:use;‘:l Dida.r; Ali, the Headmaster took action réportecl
to the DEO and local police dlso booked the accused Didar Ali i}under Section
506/354 PPC at Police Stq-tion?’Mastuj, Chitral. He further stated ;that 1.0 of the
case put his name in the witness list only to testify the complaint which he did
as his personal responsibility. The accused remained behind the bars for about
fifteen days and on release, transferred from GHS. Harchin. On 05-08-2016 i.e.
the day of suicide, Ms Tahira Bibi suddenly came and demanded termination of
Didar Ali Sweeper. The Headmaster and other teachers tried their best to pacify
the complainant about the departmental and judicial proceedings against the
accused Didar Ali, so she left satisfied. It was Friday so after closing hours all
local teachers, (including Suhar Wardi local teacher) and formal students left
and’ Informal students of Allama Igbal Open University started arriving for
workshop. Therefore he knows nothing about return of complainant to school

in their absence, in poisoned condition and subsequent suicide. Therefore he
did not-mislead the complainant.

+

View point of other teachers: statements of other teachers noted at 6.1.3 above
indicate that Mr. Suhar Wardi was presentin the school on both occasions i.e. on
the day-of first complaint on 3rd December, 2015 and on the day of suicide on

05-08-2016. Moreover, on 05-08-2016 he left the school almost 10-15 minutes
before closing hours. '

View point of Mr. Lal Khan. Laboratory Attendant GHS Harchin: He stated that

on 05-08-2016, both Mr. Ali Dina Headmaster and Mr. Suhar Wardi were *

present in the school. They had left school at least 10-15 minutes before

prescribed closing hours. Mr. Lal Khan did not give any clue as to instigation of
the complainant by Mr Suhar Wardi,

Al
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Inquiry commntce Comprising of Ahmad Ghazi Headmaster GHS

Sanoghore and Syed Alim Shah [/C Headmaster GHS Mastu] held .

Suhar Wardi respon31ble to the extent of catalyzing the situation by
instigating the complainant Ms Tahira Bibi D/O Shaher Khan; by then

he has been transferred to Sorlaspur, the inquiry suggested nothmg
more against him.

Inquiry 1eport conducted by DEO (Male) Dir Upper, concluded that,

circumstantial evidence show that he. might have m'stlg’lted the
complainant Ms Tahmx Blb1

Report submitted by DEO (Male) Chitral to Director E&SE Khyber
Pakhtunkhwa indicates that Mr. Suhar Wardi was transferred to GlS
Arkari to neutralize situation ariéing as a.result of public resentment
who démanded immediate transfer of Mr. Ali Dina and Mr. Suhar
Wardi (as reported by SHO Mastuj).

6.4 Findings

/

The conclusion drawn by previous two inquiries noted above states that
circumstantial evidence- might suggest that he instigated the girl to lodge
FIR with police because his name has been associated with the story
from the very first complaint of molestation by Ms Tahira against Didar
Ali, he figures in the list of witness in the court of law and subsequently
under mounting pressure of public resentment he was also transferred
from GHS Harchin to pacify the people of the area. So he appears to have
a finger in the pie. Therefore, we agree-with the conclusion drawn by the
previous two inquiries that circumstantial evidences suggest that he

might have instigated the deceased Tahira Bibi to lodge complaint with
the police.

x

v " 6.5 Inquiryin resnectoer.DidarAliSweener

6.5.1 Following are the allegations against the accused Mr. Didar Ali, Sweeper GHS
Harchin Chitral:

“You sexually harassed Mst. Tahira Bibi, D/0O Shaheer Khaﬁ ori 03-12-2015 when

e she was on the way to her college. On 05-08-2016 the affectee came to GHS

Harchin to protest for no action agairst you and took poison and died”
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- 6.5.2

6.5.3

6.5.4

6.5.5

6.5.6

6.5.7

tatement of the accused: The accused Mr. Didar Ali did not su

statement. He Lold the mquu‘y committee that he could speak 0
language. 'lhuc,fonc services of a Chitrali leqnclcnt government st
utilized for mvestiga_non from the accused and recordmg his statem:
hearing Mr. Didar Ali told that he knew the dece?sed Ms Tahira [
present i the b’alluol out the day of vecurvence of attempted act of s
He stated that he Spy nt-the preceding night at school and after servii
to resident teachers ‘left the school in the morning. He did not meet
the way nor knew anythmg about the happening; however towards

was summoned by pohce of nearby police post. He went to the polict
the impression ¢ of bemg summoned for some errands—a routine ms
as he visited the post quite often in his private capac1ty It howeve
on him after reachmg the police post that he was summoned in con
complaint of Ms Tahira Bibi. He was then taken into custody and ke
Police Station. Court trial started and he remained behind bars
fifteen days whereafter he was released on bail. He told that he had :
Suhar Wardi. It could be gathered from his talks that the three aca

settle personal scores among themselves by playing the incident
other.

Statement of Qayyum Shah brother in law of the deceased Ms Tak

‘statement has already been reflected, as noted above at para-6.1.5

View point of co-accused Mr. Syed Ali Dian: He was of the opin
accused Didar Ali is not a good governméﬁ? servant, he absents hi
on. The headmaster also provided copy of the. attendance re;
indicates that Mr. Didar Ali was absent on the day of attempted m«
3rd December 2015 till the end of the monthfi.e. 31st December, 201!

View point of co-accused Mr. Suhar Wardi:* He was of the opin
accused, Mr. Didar Ali Sweepér was an addicted man of bad charact . .

View point of Mr, Qari Usman, TT GHS Harchin: He opined that the
Didar Ali was an average performer of official duty.

View point of Mr.Lal Khan, Laboratory Attendant GHS Harchin: 1
opinion that the accusaed Mr. Didar Ali, the then Sweeper ¢
frequently deserted his duty; did not take least interest in official
headmaster could never take appropriate action against him.

"
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6.5.8 -View point of previous inguiries
. N il :

.I‘ N ! N :"'\. r
) Report submitted by DEO(Male) Chitral to Bire op B
. mdncates that Didar Ali was arrested on charges 0 haﬁaé?me
iy Inquizry r'eport by DEO (M) Dir Upper cbncludes that Mr.
under am.st in connection with the sald complamt of Ms ’1 a

the cmn t ((:m decide better '
6.5.9

Findings . -

So far as the charge regarding molestation o-f/Mst Tahira Bibi,
Khan by the accused Mr. Didar Ali, the then Sweeper GHS Harchin is co

under trial in the court of law in Chitral and the court is competent to de
beyond the scope of this inquiry. -

So far as his con'duc\t with regard to performing official duty and
compromising his official status is concerned, -on the basis of state
concerned employees recorded during the proceedings, explanation «
Headmaster from the accused Mr. Didar Ali and previous inquiries, it tran:
is habitual absentee, does not take interest in duty and shirks duty and h
Uhe extent ofpu forming theofficial duty, is umatnshctow.

a5 [T

(Said n) mmad Masor
. Principal GHS No.2 Batkhela Additional Secretz’
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ESTABLISHMENT & ADMN: DEPARTMENT
(Regulat:on ng)

No. SOR- {E&AD) 5- 30/2018
Dated the 22 January 2020

The Secretary to Gout. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department

Subject: - REQUEST FOR RE-INSTATEMENT INTO SERVICE
Dear Sir, -

L am directed to refer to your letter NO. SO (SM) E&SE/4 33/2016/Al Dina &
others dated 10.01:2020 on the captioned subject and to state that nelther the officiai submitted

. departmental appeal against the said major penalty nor filed appeal-in the ‘Khyber

Pakhtunkhwa Service Tribunal, Tﬁerefore‘ penalty- imposed upen 1ﬁe accused as a resuft of

disciplinary proceedings i.e. "Removal from Service” is still in the field. The Additional District

Judge Chitral has released him (mly in a criminal case urider trigl and the Court has not

ordered for his re-instatement into service for which the accused will have to approach the

Khyber Pakhtunkhwa Service Tribunal. Since legal issues are involved, Law Department may

aiso be consulted in the matter.

Yours faithiuily,

,,,,,
-

(ABDUL AHAD)
SECTION OFFICER (R-I)
| Phone # 9210860

* GOVERNMENT OF KHYBER PAKHTUNKHWA @ .



i <. 2 e
- . CAR -
W

SR | oo
_ < /Z:,/ | B{ j N o
'- /'&) - /‘N MW( / Za./o (Y')"\Mx \—J R

Scanned with GéMS‘cane




-~

> P ) .
J,«f GOVERNMENT OF KIHYBER PAKIFTTUNKITWA
e ELEMENTARY & SECONDARY EDUCATION
Gor Ny SPARTMENT
/g;!;ﬁ.}s N DEPARTMENI
~4
‘i"».‘,\\ ;_1.!:'"‘; No.SO(SM)E&SEN/4-33/2016/Syed Ali Dina 1IM & Others ( .
e? Dated Peshawar the October 23,2017 4
To |
1. Syed Ali Dina Headmaster GHSS Harchin District Chitral.
2. Mr. Suliar Wardi Ex-88T GHS Tarchin (now S8 GLIS Sor Laspur) District Chitrad,
3 Mr, Didar Ali Ex-Sweeper GHS Tarchin (now Sweeper GCMIELS) Chitral,
Subjecti- - SIHOW CAUSE NOTICE,

1 am direeted 1o refer to the subjeet noted above and to enclose herewith a copy ol Show

© Cause Notice wherein the Competent Authority (Chief Sccretary Khyber Pakhtunklwa) has tentatively

decided to impose upon you the major penalty of “Removal from serviee® under Rule-4 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 in connection with the charges

léveled against you.

2 You are therefore directed to furnish your reply to the Show Cause Notice as to why the

aloresaid penalty should not be imposed upon you and also intimate whether you desire to be heard in

person,
RN Your reply should reach this Department within Seven (07) days ol the delivery ol this

fetier otherwise ex-parte action shall be taken against you. - /

Encl: as above; (MUJEEB-UR-REIIMAN)
SECTION OFFICER (SCHOOLS MALLE)

Endst: Even No. & Date:
Capy of the above is forwarded to the:-
I Director 1:&SE Khyber Pakhtunkhwa, Peshawar,

2 I)zs}rwl Education Officer (Male) Chitral with the direction to cnsure delivery ol show cause
notices 1o the aceused, . -

3w PSto Seerctary E&SIE Khyber Pakhtunkhwa, Peshawar.




v

Lered - . GOVERNMENT OF (Y BER PAKITUNKHWA }@
A {0, aPNEX  ELEMENTARY & SECONDARYE DUCATION.
S DY Pmumvm

' Dated Peshawar the March 09, 2018

NOTIFICATION

NO.SO(S/MYE&SED/4-33/2016/Mr. Ali Ding Shah & Others:
' WIERE iAS Mr. Didar Ali Ex-Sweeper B3-03 GHS Harchin Dlsmcl Chiual (now

Sweeper 138-03 GCMIS € ‘hitral) was proceeded dgainst under the Khyber Pukhlunkhwa Gavl: Servants

(l'il’ﬁcicncy & Discipline) Rules, 2011 for the charges mentioned in the charge shu:l and statement of

tallcgations.

2, AND WIIEREAS the mquuy commitice comprising the Iollowmg, oflicers was

constituted 10 conduct formal inquiry avdmst the accused official, for the charges k\'clcd agaifist him in

;. " aecordance with the rules.
[ Mr. Muhammad Masood Additional Secretary Lnvironment Department.
il Mr. Said Rehman Principal GHS No.2 Batkhela Malakand.
3. AND WHEREAS the inquiry committee after having examined the charges, evidence

un record and explanation of the accused official has submitted the report.

4. ~ AND WHEREAS a show cause notice was served upon Mr. Didar Ali Lix-Sweeper 13S-

03 GUS Harchin District Chitral (now Sweeper BS-03 GCMHS Chitral} on 23.10.2017.

5. AND WHEREAS the Competent Authority (Chief Secrctary, Khyber P.\l\hmnl\ln\m)
alicr having, COH\ldUCd the chmgcs and evidence on record, inquiry report, cxplanduon of

officer in responsc to the 'Sho;

he accused -

.jl;.Causc Notice and personal hearing pranted o him by Scerctury

Fstablishment Department Khyber Pa Khlunkhwa on behalf of Chicf Scercrary Khyber Pakhtunkhwi ai

12.02.2018 is of the view that the charges against the accused official have been proved.

6.

NOW, THEREFORE, in exercise of the powers conferred under scction 14 of Khyber

Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chicel
! " Sceretary, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from service” upon
| Mr. Didar Ali Ex-Sweeper BS-03 GHS I-Ilarc;hin District Cﬁitral (now Sweeper 138-03 GCMHS Chuwral)
with immediate effect.

-
|

SECRETARY
Vudst: ol even Nu, & Daie - ‘

Copy forwarded to the: -

1. Accountunt General, Khyber I uhhlnnkh\w Pk‘ thawar,
Director, F&SE Khyber Pakhtunkhwa, Peshawar,
District Vducation Officer (Male), Chitral.

District Accounts Officer Chitral.

: ' 7 ' |
: , /é Mr. Didar Ali Ex-Sweeper BS-03 GHS IHarchin District Chitral (now Sweeper- B3S-03 .
8

GCMHS Chitral).

PS to Chief Scc1c1a1y Khyber Pakhtunkhwa, Peshawar.
PS to Sccretary E&SE Department, Khyber Pakhlunl\ 7

. Incharge EMIS E&SE Dcpartmenl
9. Office order ﬁlc
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OFFICE OF THEPRINCIPAL

GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL {BOYS) CHITRAL

£

) ,'!‘LAL. ..u 1-'-F - f-if" - B v ;: -

i

o U
The District Education Officer-
' (Male) Chitrai -+ Cn g

I U BN B - Ty ke

Subject:, COMPLAIN AGAINST DIDAR ALl CHOWKIDAR

~
a

" e » ta . .
_— . At LI

Sir, }

DATED. ¢/ 64/ 2016.

As your good self is well aware that intér éxam is continue in this-schooi and the
school is facing high security risk. As the afore mentioned person is not performing his duty.
i ! :

¥ I

It is therefore requested to depute alternate Chowkidar please.

GCMHS (BOYS) CHITRAL

—————
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OFFICE OF THE DISTRICT EDUCATION OFFICER -
(MALE) CHITRAL
Phone No 0943-412627

Email id: www._deomchltral@gmall.com

Fax No: 0943-412627

No. ~ /EB(M)/D-2__ Dated: / [2017.

School Chitral.

To, .

- Mr. Didar Ali, Swéeper,

U

>

Subject:- A'EXPLANATION.

Memo: }

r"" Reference to the No 421 date
- :  Model ngh é‘chool Chitral; you have been habitual absentee since your transfer in the schoo!. The Principal
Gowt .Centenma;! Mode! High School Chitral served explanation call Nos 306 dated 02-08-2016 336 dated

Govt: Centennial Model High Schoql Chitral.

) N
22-10-2016 and 387 aated 01-12-2076 on you regarding your deviaticn from ihe

failed to comply wjth You are, therefore, directed to explain your position within a week after he receipt of

this call for your negligence towards your offi

will be initiated against you.

it 1+

3415-02-2017 received from the Principal Govt: Centenma!

obligatory duly but you

cial duty failing which disciplinary action under E&D rules 2011

':,- District Education Officer,
~ {Male) Chitral.
Endst No ~__ JEB{M) D-2 Dated Chitrai the / / 0o /2017.

/ Copy of the above is forwar(

jed for information to the Principal Govt Centennial Model High

Dlstnct Education Off er,

- (Male) Chitral.

7



mailto:ww.deomchitral@gmail.com

OFFICE OF THE
PRINCIPAL

GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
: (BOYS) CHITRAL

NO._ b9q .y
DATED._(% / 25 ] 2017.

To,

Mr. Didar Ali (Sweeper)
GCMHS (Boys) Chitral,

Subject: EXPILANATION / ABSANCE FROM DUTY.

Memo: Inspite of repeated verbal advice you do not perform your duties well. You -
mostly-remain absent from your duties. You have been absent since 11/08/2017. Without any
prior application / permission. ‘

: Explain your position as to why disciplinary action should not be taken against

A
. you underjrules. : _
! ! .

GCMHS (BOYS) CHITRAL

l/d /& ' PRINCIPAL
f
l




To,

SUBJECT:
A}
‘Memo:
3
vide oi{r No.

- 499

Mr. Didar Ali (Sweeper)
GCMHS (Boys) Chitral,

WARNING /REMINDER

OFFICE OF THE

. ‘ PRINCIPAL
GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL

- (BOYS) CHITRAL
NOo.___ 5285 /.

DATED.__ 29/ ¢ ¥ /2017.

You have been absent since 11/08/2017. You were issued an explanation call

dated 15/08/2017. But you neither responded to-the explanation call

nor attehded your duty. You were also directed previously for your such practices.

A
]
1
?

issue of this latter, as to why disciplinary action should not be taken against you.

-

e

——

—

You are again strongly directed to explain your position within three days of the

PRINCIPAL
GCMHS (BOYS) CHITRAL




|
|
- ' OFFICE OF THE
B PRINCIPAL
GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
. (BOYS) CHITRAL
i NO.__506. _/
DATED. X3 /0% /2017.

To,

A " The District Education Officer |
’ (Male) Chitral. |

.- . |

: | '
Subject: REQUEST FOR DISCIPLINARY ACTION AGAINST MR. DIDAR;ALI (SWEEPER).
: i

N

Memo: Reference our Explanation call No. 505-da‘ted 20/08/&017. (2). 499 dated

~

. ]
© 15/08/2017. (3). 421 dated 15/02/2017. (4). 387 dated 01/12/2016. (5). 336 dated

22/10/201\6.(copies attached). Mr. Didar Ali sweeper failed to perform his duties. He
remained continuously absent . ‘
It is therefore requested to take strong disciplinary action against the said

employee blease.
- 7

A




1o,

Subject:

1

~-

Memo:

| OFFICE OF T
" PRINCIPAL
GOVERNMENT CENTENNIAL MODIEL THHIGH SCHOOL
(BOYS) CHITRAL
NO. 0y /
DATED. 07 /2R /2018.
|

The District Education Officer
(Male) Chitral. _
REQUEST FOR STRICT DISCIPLINARY ACTION AGAINST DIDAR

AL (SWEEPER)GCMHS (BOYS) CHIUTRAL |

Reference our !ndx( V()tl)"'()(> dated 2:3/08/2017 No.(2) ,(ufdulua

20/08/2017. Nofo3) 400 date (I' i5/0872017  No(og) gz dated 1570 )/_'m - M der Al

{Seecper) coiinuously not altending hus duties. Ancenquiry on behalf of m.u: office e

ey oS also conducted by Me Shahid Hussain ADO P&D and Show cquse notice was also,

ssued vide your No. 10996-17 7001 dated o1/or1/2017.

2 It is therefore :w;m':ltd that the said employee ey kindly b( removed from

service so that another stoceper could be appointed pl(,(.m-u

)

. PRINCIPAL
7 GQMHS (BOVS) CHITRAL
&
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(BMLE ) CHITRAL
PHONE NO.0943-412627 . :
EMAIL ADDRESS: deomalechitral@gmail.com

No_¢2.€% EB/(M) E- 3 /Explanation Dated: d‘}_;/ _’7>;/201’8.

The Principal,
GCMHS (Boys) Chitral.

Subject:'- - EXPLANATION /ABSENCE FROM DUTY.

Memo:

. Reference your No. 40 dated 16/03/2018 on the subject cited
above. ! ' '

' It is to inform you that Mr-. Dldar Ali Sweeper of your school
has been removed from service by the Honorable Chief Secretary Khyber
Pakthkhwa vide Notification No. SO (S/M) E&SED/4-33/2016 dated

09/03/2018 (copy attached).
Dzstrzct M}@Zﬁcer

ale) Chitral.

TIRLAAR gy m S At o



BEFORE THE HON BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

- Service Appeal No. 4315/2020.

Didar Ali Ex. Sweeper (BPS-03) at Government Centennial
Mode! High School, District Chitral (Lower).

O Appe//ant /
VERSUS |

1..Government of Khyher Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar. ;

2. Secretary Elementary & Secondary Education (E&SE)
Department Government of Khyber Pakhtunkhwa,
Peshawar. |

3. Section Officer (R-1), Establishment and Administration

' Department (Regulation Wing), Government of Khyber

. Pakhtunkhwa, Peshawar. -
4. District Education Officer (Male), Chitral Lower.

rerrerbinnanns Respondents

- PARA WISE COMMENTS ON BEHALF OF THE
RESPONDENTS NO.1 TO 4:

PRELIVINARY OBJECTIONS: - |

1. That the appellant has got no cause of action/locus standai to file

the instant appeal.

~ 2. That the instant appeal is not maintainable, hence, liable to be

dismissed.

~ 3. That the appeal is bad in its present form, hehce, incompetent and

liable to be dismissed.




: ro

P .4. That the appellant concealed the material facts this honorable
court/tribunal sa-eark.

5. That the appellant has not come to the honoéable court/tribunal

with clean hands.

6. That the appellant has been estopped by his o'wn conduct to file

%

the instant appeal.
7. Tl fa fwea@ "b’/ﬁe 7/@%‘4 it bad ¥y
Respectfully Sheweth: f—,‘,,,e_ bosfed

ON FACTS:-

l. Para No;l is correct to the extent that thé appeilant Mr. Didar Ali -
was wofking as Sweeper in the respondenté’ d@pértment, but it is
p&t‘%orrect that he perfbrmed his duty consistently, PTC (Parent
Teacher Council) Resolution and departmental inquires shows that
the appellant committed gross ofﬁcial, miss-conduct and was
habituai absentee, did not take interest in his of'ﬁcial duty, 'sf\irked
‘du'ty and his service to the department was unsatisfied.

Annexﬁre “A” Copy of (PTC) Resolution.

Annexure “B” Inquiry Report dated 16.01.2016. .

i .
} . -

Annexure “C” Inquiry Report dated 18.08.2016.

Annexure “D” Inquiry Report dated 31.05.2017.

2. ParaNo.2 is correct to the extent that the appe[lant acquitted\from

the charges and allegatlons of sexual harassment throu h



—

AN e

(‘ compromise/Rizi Nama while action faken ag‘amst his  under
Mpﬂd“"eﬁ on MV\,Q “’V‘*z dbf” PYac;tr‘C—dg‘-d Yy~
E&D Rules. ?\0 /- Ao
N : %d( A‘j m ) |
3. Para No.3 is correct to the extent that he appellant also acqurtted

from allegations under sectian 322-PPC through compromise/Razi |
Nama, while the appellant has been removed for Service through
Disciplinary Action (E&D Rules). Fo// |
‘ : 'I
4, Para No.4 is correct to  the extent that three"‘ Departmental
mqumes were initiated against him which shows that the appellant
committed gross official miss-conduct and was habitual absentee did not

take mterest in his duty and his services was unsatisfactory.i

Rely on above annexed Annexure"A" to "D". !

5 ParaNo.5 is correct to the extent that the appellant V\:/as acquitted
from the cirminal charges on the basis of compormise'/ Razi Nama

thereafter hs has submitted departmental appeal before competent
authorrty,whlch was regratted on the grounds that the appellant has been

removed from service due to his habitua absenteeism/ non compliance not
due to criminal charges by the competent authority after due course of law.

~ Annexure "E" Copy of request for reinstatement. |

3

6. Pare No-,g is correct. It is pertinent to mention&:’ here that after
departmental proceedings the decision was taken ‘agalnst. the

appellant by the competent authority. :
7. Pare No.7 is discretion of this honorable Tribunal.

3
/4 : i

e



oMt

)

I

¥

GROUNDS:-

- A.Incorrect, the order dated 09.03.2018 issued by the respondent
No.l wés according to the law and all 'the codal fbrmalities h;ve
been completéd before issuing the said order.

Annexure “F” Copy of attendance of the appéllant before the

inquiry committee dated 21.07.2017.

Anne_xure “:-G’»’ Copy of show cause notice dat:ed 23.10.2017. |
B. Incorrect, all the legal and codal formalities have been completed

by the respondent No.1 érid the a{llegations agginst the appellant

have Been proved. |

Rely on abO\lfe annexed Annexure “B” to “D”.

. C.-'Incorrect, the official/appellant removal from; service has beeﬁ
made uﬁder Section 14 of Khyber Pakhtunkhwé E&D Rules, 2011
before his  acquittal fro.mj _the crimAinal . chérges ~ through
compromise/Razi Nama, hence, not- entitled to reinstate into
service.

Annexure “G-I1” ‘Copy of order of the removhl from service.

| 'D.‘Correct, but the causes of thé appellant’s remdval from service is
quite different as pef documents exhibited in tlhe.honorable couft.
The appel.lant has beeﬁ found a habitual absentee, does not take

iﬁtetest in his duty and officially unsatisfactory.




N

Annexure “H” Copy of Show cause Notice dated 07.02.2018.
Annexure “I” Copies of Explanations.

E. Incorrect, the\ appellant had been provided opp(f)rt.unities to clear
his position through explanations, warnings, reminders and show
caﬁses as well as inquires but the appellant al:'ways ignored the
office orders and found guilty. 0
Rely on above annexed Annexure ‘fH” & “I”.?

F. I-néorrect, according to the inquiry report the appellant is habitual
absentee, does not taketintere‘st in his duty and has been found
unsatisfactory to the duties and removed from service oﬁ the basis

- of factual reports.
Rely on above annexed A:nnexure “B”, “C” & “D”.

G In;:orrect, the report from fhe principal GHS: Harchin and the
pri‘nci‘pal GCMHS Chitral and three depai‘tmentejll inquires initiated
against ‘the appellant provea that the appellant' was habitual
absentee and involved in unlawful éctivities.

H. Incorrect, the criminal case is a separate tatter which was

) registered against the, accused/appellant on the report of

complainant, while the departmental proceedings is a separate

— T—

~ e

_ proceeding which initiated against the officialjdue to his official

misconduct, absenteeism and being uninteresteld in his duty.
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S Email address: deomchitral@gmail.com

PUMOAV g pnppiinety

No.

OFFICE OF THE DISTRICT EDUCATION OFFICER (M).

LOWER CHITRAL
Phone: 0943-412627 |

——

lUs 1% ' Dated Chitral The! (21 9 1021 *

To, |
v The Section Officer Legal,

Elementary & Secondary Education ;
Department Khyber Pakhtunkhwa, Peshawar. '

Subject:- DULY VETTED PARAWISE COMMENT IN SERVICE APPEAL
NO 431372020 ALONG WITH RELEVENT DOCUMENTS[

SUBMITTED FOR SIGNATURE. |

Sir, ' . '
Reference to the subject cited above it is submitted that duly vetted Para wise

commeits (on behalf of Respondents No.1 to 4) and other relevant documents 1r|1 the appeal

No.4313/2020 titled Didar Ali Versus Govt: of Khyber Pakhtunkhwa 2
signature of respondents No.1,2 and 3 through proper channel, please

ubmitted for

dcAfton Officer

D \
( W Chitral.
Endst-No, / Dated Chitral the, /7 /021

Lo ol

Copy forwarded to the:-
Director Elementary & Sccondary Education KPK, Peshawar ,
PS 1o Chief Secretary Govt of KhyberPaktunkhwa, Peshawar i

Section Officer (R-1) Establishment and Administration Department (Regulation Wing)
Gowt of KhyberPaktunkhwa, Peshawar, ’ ‘

i
1

District;Edu ation Officer
(Male) Lowet Chitral.
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 BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

. Service Appeal No. 4315/2020.

Didar Ali ........... Vs......... Secretary E&SE & Otﬁers

AFFIDAVIT

l M, Pawro{ #Hmaa() ADEo /3:.«17 CNIC KS./S n)ogﬂz'% 7

hereby solemnly affirm and declare that the contents of the

commenls/leply are true and correct to the best of my knowledge and
belief and nothmg has been kept secret from this honorable

Court/Tribunal.

DEPONENT

1.

Dated; /) /07/2021.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
"KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.
Didar Ali ........... Vs Secretary E&SE & Others

AUTHORITY LETTER: -

M. Comidl Aned, Abeolit) ' By
Bearing CNIC No.__[SRol- 659(3¢S5 7 | :
Contact No. A5k S %714 in the .office of DEO
(Male) Chitral Lower is hereby authorized/deputed to attend and submit

para wise comments before the honorable Service Tribunal Khyber

Pakhtuhkhwa, Peshawar on behalf of the respondents.

Respondent No.1
Chief Secretary Khyber Pakhtunkhwa,

Respondent No.2 o
Secretary (E&SE) Khyber Pakhtunkhwa,

Respondent No.3

Section Officer Khyber Pakhtunkhwa, _
(R-1) Bstablishment & Ac{mimistvatiorn Dep

Y

‘(_Eesydu(-;bu. i)

Réspondent No.

DEQO f)@a ¢) Chitral, ~
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