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Learned counsel for the appellant present; Mr. Muhammad Jan,11.01.2023

District Attorney for the respondents present.

Learned counsel for the appellant submitted rejoinder, copy of

which handed over to learned District Attorney. Learned counsel for

the appellant also requested for adjournment On the ground that he

has not made preparation for arguments. Adjourned. To come up for 

arguments on^.04.2023 before the^.B. ✓
SCANMSDI

KPST
%•

I?#

(S'alah-Ud-Din) 
: Member (J)

(Mian Muharmhad) 
Member (E)

Counsel for the appellant present. Mr. Muhammad Jan,. 20.04.2023

District Attorney for the respondents present.

The Worthy Chairman is on leave today, the bench

is, therefore incomplete, lb come up for arguments on

22.06.2023 before the D.B. Parcha Peshi given to the parties.

i*

(FAREEHA'f^AUL) 

Member (E)
V'-.

i,'-

%*F(izle Subhan P.S*
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Counsel lor the appellant present. Mr. Kabir Ullah 

Khallak, Additional Advocate General for respondents ^ 

presenl.

07.10.2022

Counsel lor the appellant seeks adjournment on the 

ground that he has not prepared the brief. Last opportunity 

granted. To coint^ up for arguments on 17.11.2022 before 

D.IL- A

(Kalim Arshad Khan) 
Chairman

(Mian Muhamm'ad) 
Member (17)

Clerk of counsel for the appellant present.^17.11.2022

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.
teOAMNEO

ST
pesnawaf. Lawyers are on general strike, therefore, case is adjourned to

11.01.2023 for arguments before D.B.
•i.-

(Parcel l^aul) 

Member (E)

I
(Ro^irra' Rehman) 

Member (J)



28.06.2022 Junior of learned counsel for the appellant present. Mr. Naseer 
Ud Din Shah, Assistant Advocate General for respondent present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy before the august Supreme Court of Pakistan. Adjourned. To 

come up for arguments on 05.10.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah Ud Din) 
Member (J)

5‘'' October, 2022 Junior to learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents 

present.

Junior to counsel for the appellant seeks adjournment 

on the ground that learned senior counsel is not available 

today. Last chance is given to argue the case on the next 

date failing which the case will be decided without the 

arguments. To come up for arguments on 07.10.2022 

before the D.B. -i

Y
■-r.

\
Y.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(Executive)
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Learned Addl. A.G be reminded about the omission

* "J I
''and for submission of Reply/comments within extended 

. time of 10 days.

28.07.2021

Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Farid Ahmad, 
ADEO for respondents present.

06.12.2021

. Written reply/comments on behalf of the respondents 

submitted which is placed on file. A cojDy of the same is handed 

over to the Junior of learned counsel for the appellant. To come 

up for arguments on 07.03.2022 before D.B. /

■ si

(MIAN MUHAMMAD) 
MEfjiBER (E)

'3

7--J -2 2:
/*6^

2'

i

/

V-

.• !

i--

V
»■ ■'

:k
f*



'\

■

V

I
'i

/



fi.-♦
f '

Counsel for the appellant and Mr. Farid Ahmad, ADO 

Lower Chitral alongwith Mr. Kabirullah Khattak, Addl. AG for 

the respondents present.

Notices be issued to both the District Education Officers, 

Lower Chitral and Upper Chitral to ensure their attendance on 

the next date for resolution of their respective jurisdiction. 

Case adjourned to 15.07.2021 before S.B.

03.06.2021

ChaFman

Counsel for the appellant and Addl. AG alongwith 

Farid Ahmad, ADO Chitral (Lower) for the respondents 

present.

15.07.2021

Mr. Fareed Ahmad, ADO present before the Court 

has informed that the territorial question of the district is 

not relevant to the case of the'-appellant. The matter 

involving in this.appeal relates to District Ldwer Chitral. It 

seems that- submission of the comments/reply was 

^ pending due to the question of limits of the newly created 

district. By novv the't'erfitoriakjurisdiction has been settled
t-"" ' i ' '■

belon'ging to district'jower ^Chitral. The said office has
V „

already been made respondent in pursuance to order 

dated 01.04.2021. Therefore, respondents are directed to 

submit written reply/comments within 10 days in office, 

positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time 

is not sought through written application with sufficient 

cause, the office shall submit the file wiih a report of 

non-compliance. File to come up for arguments on 

06.12.2021 before the D.B.

p- i /

t rman

. ..



s. ♦
Dtidar Ali

01.04.2021 Learned counsel for the petitioner present.—-

Mr. Kabirullah Khattak learned Addl. AG for 

respondents present.

On 11.11.2021 representative of the respondents 

department has submitted application for deletion/correction 

of respondent No.4 as DEO (Male) Chitral has been 

bifurcated. Copy of the same is handed over to the learned 

counsel for the appellant..?

Today counseljor the appellant stated at the bar that 
he got no objection on the application. In the meanwhile 

furnish application for impleading DEO (Male) Lower Chitral 
as respondent. Copy of the same is handed oyer to the 

learned Additional Advocate General and he did not objerted 

over the same.

In view of the abpve DEO (MaJe.)_Lpvi^ Chitral js 

jmpleadedjjithe^panel of respondents^ Mohrrar of the court 
is directed to arrayJhe sarrte-. in tbe^pajTel gf respondents, 
with Red Ink, therefore, notice be issued to newly 

respondent.

Learned Additional Advocate General is required to 

contact the respondents and facilitate the submission_of 
reply/comments. To come_ up for reply/comments on 

03.06.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

I
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Nemo for the appellant. Mr; Kabirullah.Khattak, Additional 

Advocate General and Mr. Zulfiqar, DEO (Upper Chitral), for the 

respondents are present.
Representative of the department submitted application 

for deletion/correction of respondent No. 4, as Chitral has been 

bifurcated into two districts. The same be noticed to appellant. 
File to^come up for further proceedings on 31.12.2020 before 

S.B.

11.11.2020

(MuhammacLJamal KharQ 
Member (JudlciaT) ^ 

Nemo for the appellant present. Mr. Noor Zaman
Khattak, District Attorney for respondents present.

Adjourned to 23.02.2021 for further proceedings

I
31.12.2020

before S.B.

y(-V
(Mian Muhamnrad) 

Member(E)
t '' i

.2021 Appellant is present alongwi.th his counsel. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is also 

present.

Application for deletion/correction of respondent No. 4 as 

already written as DEO (Male) Chitral has already been 

submitted by representative of the department vide order sheet 
dated 11.11.2020, copy of the same is handed over to learned 

counsel for appellant today. File to come up_far^ further 

proceedings on 01.04.2021 before S.B.

(MuhaTnrn^ Jamal Khan) 
Merh'bec___

,i
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Clerk of counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondents not submitted. 

Learned Additional AG seeks time to furnish written 

reply/comments. Adjourned to 28.07.2020 for written 

reply/comments before S.B.

16.06.2020

(MUHAMMAD AlMIN KHAN KUNDI) 
MEMBER

Counsel for the appellant and Addl. AG for the 

respondents present.

2S.07.2020

Learned-AAG seeks time,to contact the respondents and 

furnish reply/cpmments. Adjourned to 22.09.2020 on which date 

the requisite reply/comments shall positively be furnished.
V

■■ii- > ^
<4

if.A-s Chairman'y
'AV

Junior to counsel for the appellant present. Nemo on 

behalf of the respondents.

Fresh notices be issued to the respondents for submission 

of written reply/comments on 11.11.2020 as last chance.

22.09.2020

«

Chairman

V
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Learned counsel for the appellant Didar All present. Prelimini^y

arguments heard.

It was contended by the learned counsel for the appellant that the

• ^
07.05.2020

)

appellant was serving as Sweeper in Higher Education Department, he 

imposed major penalty of removal from service vide order dated

09.03.2018 on the allegation of misconduct mentioned in the charge

was

sheet. The appellant filed departmental appeal on 24.10.2019 but the 

as rejected vide order dated 22.01.2020 hence the present servicesame

/Jappeal.
I

Learned counsel for the appellant contended that departmental 

proceeding was initiated against the appellant on the charge'that she had 

harassed one Mst. Tahira bibi. It was further contende^that in'this 

regard FIR No.l45 U/S 506, 354, PPCjP.S Mastuj, Chitral

, was also registered against the appellant. It was further 

contended that later on, the victim namely Mst. Tahira Bibi made suicide
\'^Jan^d another FIR No.135 dated 05.08.2016 U/S 322, PPG P.S Chitral .was 

^ registered *5^ere*in*fh4*^ppellant was involved as accusedVlt was further 
^ ^c’oi^eri^ed"*'t1iat 4ftef ^onclu^o'ri of trial, the appellant O,was acquitted in »

' ‘ 4
yb^oth aforem^lTtTd^ed cVimi^r "cases, it was further contended that 

Vj ^inquify^wa't^initiated.a|§inst^li'e*'ap''pella'‘nl oh’the^aid allegation but the 
iTif^quiryJtoffiGer h^'1i§t r^^rCeS^tafement of any witness nor thee 

4- / app^ellant^was^-^as^^iafed in inquiry proceeding nor he was provided!^'''

opportunity of defense nor he was provided opportunity of personal
i

hearing. Therefore the impugned order/isjllegal and liable to be set aside.

Contention raised by the learned counsel, need consideration. 

The appeal is admitted to regular hearing subject to all just legal 

objections including the issue of limitation. The appellant is directed to

deposit security and process fee within 10 days, thereafter.notices be
* - - *

issued to the respohdents’for reply/comments. To come up for written 

reply/comments on 16.06.2020 before S.B. *
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FORM OF ORDER SHEET
1

Court of

Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

^ V
The appeal of DIdar Ali resubmitted be placed before S.B for office19/03/20201-

objection on

REGISTRAR

* 1

2- 30.D4.2020 None Is present on behalf of the appellant. Notices be
*

issL ed to appellant and his counsel for arguments^on office objections on 

07.05.2020. 4k.
^J2£^3sFe© > ^.^MIN kjHN KUNDI)M

C
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4The appeal of Mr.Didar All Ex-Sweeper GCMHS District Chitral received today i.e. on 

19.03.2020 is incomplete on the following score which is returned to The counsel for the 

appellant for completion aad resubmission within 15 days.

\

^ 1- Memorandum of appeal may be got singed by the appellant, 
v/ 2- Annexures of the appeal may be flagged.
^ 3- Annexures of the appeal may be attested.

Copy of rejection order of departmental appeal mentioned in para-6 of the memo of 
appeal is not attached with the appeal which may be placed on It.

17.1 ys.T,No.

Dt. / Cjf fersj72020.

REGISTRY .
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aimal Khan Barkandi Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL- KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2020

AppellantDidar Ali

Versus

RespondentsGovt, of Khyber Pakhtunkhvva & others

INDEX

Annexure PageS. No. Description of documents
Memo of appeal 1-51.
Verification 62.
Copy of show-cause notice, charge 
sheet, statement of allegations and 
Inquiry Report dated 31.05.2017______
Copy of impugned order dated 
09.03.2018 of removal from service

A, B 7-193.

4. C 20

Copy of department appeal dated 
24.10.20195. D 21

6. Copy of letter dated 10.01.2019 E, 22
Copy of impugned order dated 
22.01.20207. F 23

Copy of judgments dated 03.07.2019 of 
ASJ/ IZO, Chitral along with memo of 
appeal_______^________________ _____
Copy of statement of Mst. Zaryaf dated 
03.07.2019

8. G,H 24-40

9. I 41
Wakalat Nama10. 42

Appellant 
Didar Ali

Through

Aimal Khan Barkandi
Advocate, Peshawar 
FR-30. 4™ Floor, Bilour 
Plaza, Peshawar Cantt. 
Cell: 0300-9320001
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BEFORE THF SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA. PESHAWAR

/2020Service Appeal No.

Didar Ali, Ex-Sweeper (BPS-03) at GCMHS, 
District Chitral ...... Appellant

Versus

Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar

Secretary Elcimentary & Secondary Education 
(E&SE) Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar

1.

2.

i

(R-I), Establishment | andSection Officer 
Administration Department (Regulation Wing), 
Govt, of Khyber Pakhtunkhwa, Peshawar

3.

District Education Officer (Male), Chitral4.
Respondents

Appeal u/s 4 of the Service Tribunal 

Act, 1973 against the Notification 

No.SO(S/M)/E&SED/4-33/2016, dated 

09.03.2018 of respondent No. 2 

whereby the appellant was imposed 

major penalty of removal from service.

PRAYER

On acceptance of this appeal, the 

impugned Notification No. SO(S/M)/



E&SED/4-33/2016, dated 09.03.2018 of 

respondent No. 2 may kindly be set 

aside and the appellant may be 

reinstated to,his post (Sweeper, BPS- 

03) with all back benefits admissible 

under the law and rules.

Respectfully submitted;

1. That the appellant was appointed as Sweeper in the
Chitral by theGovt. High School, Harchin, 

respondents, and consistently performed his duty at

district Chitral.

2. That on 03.12.2015, an FIR No. 145 u/s 506, 354, PPG 

registered against the appellant at Policp Station 

Mastuj, Chitral, in which the appellant was convicted 

for six months and two years in the above charges 

respectively by the Judicial Magistrate/ Ilaqa Oazi,

Chitral on 20.05.2019. However, on appeal the
i

appellant was acquitted of the charges on 03.07.2019 

by the learned Additional Sessions Judge/ Izafi Zilla 

Oazi, Chitral.

was

3. That during the above trial, another FIR No. 135, dated 

05.08.2016 u/s 322, PPG was lodged against the 

appellant at Police Station Mastuj, Chitrcd by Mst.
I

Tahira Bibi (now deceased) wherein the appellant was 

acquitted of the charge by the learned Additional 
Sessions Judge/ Izafi Zilla Oazi, Chitral vide judgment 

dated 03.07.2019.

4. That during the trial of the above mentioned two 

criminal cases, departmental inquiry was initiated



1/

against the appellant in this regard and vide 

Notification No. SO(S/]V[)/E&SED/4-33/2016, dated 

09.03.2018 of respondent No. 2, the appellant was 

imposed major penalty of removal from service on the 

allegations leveled by Mst. Tahira Bibi (now 

deceased) on 03.12.2015 when she was on the way to 

her college. (Copy of the show-cause notice, charge 

sheet, statement of allegations, inquiry report and 

notification is annexure “A”, “B” & “C”)

5. That as the appellant has been acquitted in both the 

criminal cases, therefore, submitted departmental 

appeal to respondent ■ No. 1 on 24.10.2019 for 

reinstatement to his post. (Copy of the departmental 

appeal is annexure “D”)

6. That the department appeal of the appellant

regretted on 22.01.2020 vide letter No. SOR-I(E&D)5- 

30/2018. The copy of the order/ letter was provided to 

the appellant on 26.02.2020. (Copy of the letters is 

annexure “E” & “F”)

was

1. That the appellant is now filing this service appeal in 

the hon’ble Tribunal and prays for his reinstatement to 

the post of Sweeper (BPS-03) on the following 

grounds; '

GROUNDS

A. That the impugned orders of respondents No. 1 and 2 

are against the law and facts of the case, hence, are 

not tenable.



\
\I >

••
( J.-

■*"

)
B. That no proper inquiry has been taken in the case to 

ascertain about the actual facts of the case and. to 

ascertain the authenticity of the allegations leveled 

against the appellant. •

C. That the appellant has been acquitted of the charges 

leveled against him by the learned Additional 

Sessions Judge/ Izafi Zilla Qazi, Chitral vide judgment 

dated 03.07.2019. This side of the case has all together 

been ignored by the respondents. The appellant is 

entitled to be reinstated to his post with all back 

benefits. (Copy of the judgments is annexure “G” &
“H”)

D. That the appellant belongs to respectable family of the 

locality and cannot think of such shameful act. The 

appellant has been exonerated of the charges by the 

mother of deceased Mst. Tahira Bibi who has 

recorded her , statement before the Additional 

Sessions Judge, Chitral. on 03.07.2019. (Copy of the 

statement is annexure “I”)

E. That the appellant has been condemned unheard: No 

proper opportunity of hearing has been pro-^ided to 

the appellant, which is against the natural justice.

F. That there is nothing in the inquiry report regarding

the allegations level against the appellant but even 

then major penalty has been imposed upon the 

appellant on presumptions, which is illegal, unjust and 

is liable to be set aside.



1
G. That the major penalty imposed on the appellant is too 

harsh and severe which does not commensurate with 

the facts of the case.

H. That the respondents should have waited till the 

decision of the criminal cases registered against the 

appellant before imposing the major penalty. The 

order of removal has been passed in hasty manner 

without giving chance to the appellant to prove his 

innocence.

I. That both the criminal cases were registered against 

the appellant on the connivance of the local 

administration and police based on malafide 

intentions. There is neither reliable evidence nor any 

independent witness produced in the trial Court and 

due to which the learned appellate Court accpiitted 

the appellant. '

It is, therefore, prayed that on acceptance 

of this appeal the impugned Notification No. 

SO(S/M)/E&SED/4-33/2016, dated 09.03.2018 

respondent No. 2 may kindly be set aside and the 

appellant may be reinstated to his post (Sweeper, 
BPS-03) with all back benefits admissible under the 

law and rules.

of

Appellant 
Didar Ali ;>

Thrpugh

Aimal Khan Barkandi
& .

Faiz Bukhshy
Advocates, Peshawar



BEFORE THE SERVICE TRIBUNAT,. KHVBFR 
PAKHTBNKHWA. PESHflWHR

Service Appeal No. /2020

-if. •— .I'r. a'JV

.Appellant
Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

Appeal ll/s 4 of the Service Tribunal Act, 1973

VERIFICATION

I, Didar Ali s/o Halawati Khan r/o Harchin, Tehsil 

Mastuj, District Chitral (appellant), do hereby verify that the 

contents of the Service Appeal are true and correct to the

best pf my knpwlpdgp, and notliing has been concealed from 

this Hon’ble Court.

DEPONENT 
1S202-7458286-7

^•’dwa'

2 6 2_-^



'A"
SHOW CAUSE NOTICE

1, Muhiimmad Aziuu Xvhiin, .Chief Secretary Khyber PaldilunlUiwa, as 

coinpclcnl aiilhorily, under Ihc Khyber i'nkbuinkhwa Oovcrnmcnl Servants (F-fHcicncy &

Discipline) Rules, 2011, do hereby serve you, Didar All Fx-Sweeper GHS Harchin (now 

Sweeper UCMllS) District Chilral as lblIov,;s:- t ■ !

lhat consequent upon the complejion of inquiry conducted against you by
/il ^

the inquiry' committee and; : ^ v

1

1. (i)

(ii) On going through the findings apd recommendations of the inquiry committee, 
the material on record and other ponnected papers including your written defence 
before the inquiry committee.

0 I am satisfied that you have conimitted'the following act/omission specified in
rulc-3 of the said rules:

(H) Incriiciency

3. As a result thereof, I, as conmetent authority, have tentatively decided to impose

, under Rule-4 of the said rules.upon you the penalty of

You are, thereof, required to show cause as to why the! aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.

4.

If no reply to this notice is received within seven days or not more than nftcen 

days of its delivery, it shall be presumed that you have no defence to put in andln that case an 

cx-parte action .shall be taken against you.

5..

6. A copy of the findings of the inquiry committee is enclosed.

c MAD AZAM laJM)
CHIEF SECRETARY ICHYBER PAICHTUNICHWA 

COMPETENT AUTHORITY

Didar Ali Ex-Sweeper GHS Harchin, 
(now Sweeper GCMHS) District Chitral.

I

II jfjL -J’ •



nUARGESHEET

/
1. Abid Saeed, Chief Secretary, Khyber Pakhtunkhwa as Competent Authority,

hereby charge you, Didar Ali Sweeper BS-03 GCWIHS District Chitral as follows;
BS-03 GHS Harchin District Chitral

i
That you, white posted- as Sweeper 

committed the following irregularities;:

Bibi D/O Shaheer Khan on 03-12-2015 

05-08-2016 the affectee capne to GHS
“You sexually harassed IVlst. T^hira

when she was on the way to her pollep. On 
Harchin to protest for no action against you and took poison and died.’

T-
j

!

I
2- By reason of the above, you^bpp^ar to be guilty of misconduct under Rule-3 of 
the Khyber Pakhtunkhwa Government Sfnrants (Efficiency and Discipline) Rples, 2011 

and have rendered yourself liable to all or any of the penalties specified |n Ryle-4 of the!

Rules ibid.
required to submit your written ,defence withip seyen days of 

Sheet to the Inquiry officer/ inquiry committee

I
You are, therefore, 

the receipt of this Charge 

maybe.

3-
as the case

should reach the inquiry officer/ inquiry committee
no defence to

Your wrilten defence, if any 
pecified period, failing which it shall be presumed that you have 

and in that case ex-parte action shall be taken against you.

.4-
within s 

put in . • 'f

Intimate whether you desire to be heard in person. 

■ A Statement of Allegations is enclosed.

5-

(ABID SAEED)
CHIEF SECRETARY KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

6-

Didar Ali^Sweeper BS-03 GHS Harchin District Chitral.



DISCIPLINARY ACT^N

/ ii.y
I, Abid Saeed, Chief Secretary, Khyber Pakhtunkhwa as Competent Authority, 

' am of the opinion that Didar Ali Sweeper BS-02 GHS Harchin District Chitrai has
;■ rendered himself liable to be proceeded against, as he committed the following acts/ 

omissions, within the meaning of Rule-l^ of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011-..1- ■

t

STATEMENT OF ALLEGATIONS
1t.,

“He sexually harassed Wist. Tahira Bibi D/0 Shaheer Khan on 03-12- 
2015 when she was on the way to her college. On 05-08-2016 the affectee came to

r, -r. (■ .

GHS Harchin to protest for no action against him and took poison and died.”

For the purpose of inquiry against the said accused with reference to the above 

allegations, an inquiry officer/ inquiry Qomrviittee. consisting of the following, is

2-

constituted under Rule 10(1)(a) of the ibid Rule^‘:

II.

3- The Inquiry officer/ inquiry comrnittee shall, in accordance with the provisions of 
the ibid Rules, provide reasonable opportunity of-hearing 'to the accused, record its 

findings and make within thirty days of the receipt of this order, recommendations as to 
punishment or other appropriate action against the accused: I

4- The accused and a well conversant representative of the department shall join 

the proceedings on the date, time and place fixed by the inquiry officer/ inquiry 

committee.

to-
(ABID SAEED)

CHIEF SECRETARY KHYBER PAKHTUNKHWA 
COWIPETENT AUTHORITY

■I
Didar Ali Sweeper BS-02 GHS Harchin District Chitrai

• i
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Inquiry Report

Subject: DISCIPLINARY PROrKROINHS AGAlN<iT MR.,, ,_________________ ALI DINA SHAH
1J.I?ADMASTER fBS-lT-^ CFIS HARrMiM CHITRAL ANO OTHKU^

? A ----- —
Order of Inqiiirv

1 he Inquiry was assigned ]:o uij vide Elementary & Secondary Education 

Department (E&SED), Khyber Paiditunkhyva Notification No. S0(SM}E&SED/4- 

33/2016/Mr. Ali Dina Shah & others Dis|:rict fhitrah dated 17th March 2017^ (Aqnex-I) 

to probe into charge sheet/statement of allegations Annex-IMII & IV against the three 

accused namely Mr. Ali Dina Headmaster, Mr. Suhar Wardi SST [General) and Mr. Didar 
Ali Sweeper-all posted at GHS Harchin: Chitral at the time of complaint of 

alleged/attempted molestation.

Background of the

2. According to report of District Education Officer [DEO) [male] Chitral, report of 

Headmaster GHS Harchin Chitral, documents received from E&SED as well as
information obtained during the proceedings the alleged unfortunate incidence of

attempted molestation happened on 03-12-2015 when a female student namely Tahira 

Bibi^^^ Shaheer Khan was on her way to Mayoon College, Herchin when she was
suddenly intercepted by Mr. Didar Ali Son of Halawati sweeper GHS Harchin with the 

evil intention of molestation. However appearance of a person from other direction 

ended the episode and Ms. Tahira Bibi daughter of Shaheer Khan 

where Didar Ali Son of Halawati
went to GHS Harchin

was serving as a sweeper and:complained to the 
headmaster of GHS Harchin Mr. Syed Ali Dina Shah and demanded action against the
sweeper. Reportedly the Head Master Mr. Ali Dina and Mr. Suhar Wardi SST [G)
respectively advised and instigated Ms. Tahira Bibi to lodge report with the police 

the promise to extend all out
with

support in the court of law. So, Tahira Bibi lodged 

was arrested. Besides, Tahira Bibi
D/0 Shaheer Khan also submitted written complaint to the DEO(M} Chitral for 

against Didar Ali Son of Halawati

complaint with police and the accused Mr. Didar Ali

action
sweeper GHS Harchin. The DEO [MJ Chitral h

¥■

I
i

;
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...../ transferred the accused Didar All Sun of Halawali sweeper CHS Harchii'i 1:0 UilOtlidl
y

rij^

school away from Herchin. However dissatisfiecj with the action taken against the 

accused, Ms. Tahira Bibi D/0 Shaheer Khan came p CHS Harchin on 05.0^.02016 with 

the protest that justice had not been done to her and asked Headmaster to terminate 

Didar Ali sweeper GHS Harchin. She reportedly reminded the Headmaster and Mr. 

Suhar Wardi of their promise of support and rued that she was left out in cold in 

litigation and they did not even go for statCmeni; as witness. Reportedly Tahira Bibi 

stayed back in GHS Harchin till the closing time where she reportedly committed 

suicide by eating poison.

if

After the reported incidence of suicide, DEO (Male] Chitral constituted an 

inquiry committee comprising of Mr. Ahmad Gh.azi Head Master GHS Sonoghpre and 

Syed Alim Shah 1/C Head Master GHS Mastuj to probe into the matter and submit a 

detail inquiry report along with suggestions. The committee conducted the inquiry and 

submitted report which declared the Head Master Mr. Ali Dina Shah as irresponsible 

person for not handling the situation properly and proposed him to be put on the 

disposal of Directorate. The inquiry report also held Suhar Wardi responsible of 

instigating Ms. Tahira Bibi D/0 Shaheer Khan; however nothing has been suggested 

against him in the inquiry report.

3.

I
1
M
mi
II4. ESiSED Khyber Pakhtunkhwa nominated DEO (M] Upper Dir as Inquiry Officer 

who also probed the unfortunate incident and submitted the findings (Annex-V), a gist 

of which is as'follows:

mMSSi
M
ma] According to the police station record the police got information about the 

death of Ms. Tahira Bibi D/0 Shaheer Khan and on reaching the incident place 
the mother of Ms. Tahira Bibi came and reported to the police that a criminal 
case was pending in the court of law due to coniplaint of her daughter against 
Mr. Didar Ali Son of Halwati sweeper GHS Harchin. Because of that case her 
daughter i.e. Ms. Tahira Bibi D/0 Shaheer Khan was in intense grief which 
caused her to take poison and commit suicide. She held Mr. Didar Ali Son of 
Halawati sweeper GHS Harchin responsible for the death of her daughter.

m'Mn
i'§0

MISmmmmb] According to the reply/ statement of the Head Master, on 03.12.2015 Ms. Tahira 
Bibi complained against the Sweeper GHS Harchin, Mr. Didar Ali Son of

r.'f'nf.vi
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■M.
/

darlted .h« ,„,en. .a a w«n=a. ir, to HR «
^ 1-1 h nn (18 2016 Ms. TahLra Bibi came to school 

regard to suicide, he state Halawat from service as a
aiid wanted termination ,, i,„„nur He said that he was not
punishment for his after closing hours, he had gone
aware of taking P°'s°"^ about the eating of ppisor, by Ms. 
home. He was informed by Lai Khan pass treatment
Tahira Bibi. When he returned tp schpol ,, the school,
of MS. Tahira Bibi who had come on |he ^1 tSitlg to use the
The headmaster also alleged thap sopte of held him
incident as a tool to malign him ta se y. ovv , ijeceased for
along with Suhar Wardi SST [Q) refponsible for msdgating the p .
lodging FIR which later on led to tenuion into her suicide.

if'"'mi-V.

but the name

fe:.-
fe­ar' .
IVII-.

C, Tte r.«1 p.R»on to. ““
death by eating poison. She has done this m the school
head master was present in the school.

d:i The Head Master has shown negligence "uts^ Ws^school,

seriously. Though alleged molestation «
being a human being he cannot f show that

inefficiency.

case

MpfrhodolQgY «p»to ..d.—»«»"s/s r.d

mririre -Uec^’-d their sta^ --
asked and answers obtained Ironi ^le parUcs^ A Hearinf£was
IZ&SED and DEO Chitral and defense olfered by the accm P

5.

if
:#

..

/,
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of both the accused and the departmental representative.
the parties and maintain impartiality, the 

allowed to cross questiop each 
bmitted or recorded

"iield thrice, in the presence 
In order to provide fair chance of defense to 
accused and the departmental representative 
other regarding veracity of written record as fell as statements su

were

during the proceedings.
imiiuiry held/recorded and conclusions drawn

Details of proceedings of the 

unanimously by us are as follows;

tnquirv in resn?C*' Pina

^ J .6.1.1 Following are the allegation against
Headmaster GHS Harchinphiti^l.

6.

6.1.
the accused Mr. Ali Dina,

"On 05-08-2016 Mst Tahira Bibi D/0 Shaheer Khan protested 
before you in your office for no action against DidarAh, Sweeper 
of your school who had sexually harassed her and ^ook 
poison and died in your office after the school had gone off but 

you failed to handle the situation"

the accused Didar Ali was his private action. After the occurrence h 
tried to console the complainant Ms Tahira Bibi D/0 Shaheer Khan and 
on the day of suicide too, he tried his best to send the girl back 

peacefully. Copy of the attendance register provided by the Headrnaster 
[Annex-vm indicates that Mr. Didar Ali was absent on the day of 
attempted molestation i.e. 03-12-2015. Immediately on receip of 
complaint he took actions like informing DEO [Male] Chitral and calling 
meeting of PTC which resulted in transfer of the accused Didar A1 

Sweeper to DEO office.

pnint nf Other teachers: Mr HidRyatiillah .Senior A.T GHS Harchin
3-12-2015; around 9.00 0 clock6.1.3 View

states that Mr. Didar Ali was absent on 
the complainant Ms Tahir Bibi came and complained against Mr. Didar 
Ah whereupon she was advised by the Headmaster to consult her

resolve the matter. She however, 
arrested at about 1200 ■

parents and senior relatives to 
proceeded to police post and Mr. Didar Ali was

outside the school vicinity. The Headmaster called PTC meetirpanoon

)//
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12^ December 2015 and in follow up to meeting resolution, called 
explanation from Mr. Didar Ali for being absent from the school on 3-12- 
2015. According to Mr. Sher Fraz. SST GHS Herchin, the complainant Ms 
Tahira D/0 Shaheer t'^an 'was present in the school oii 5-08-2016 at 
11:30 am and Headmaster and Mr. Suhar Wardi had left the school The 
complainant informed:,that;-she had eaten poison to protest against non 
provision of justice; when she was feeling ill, he along‘with few other 
resident teachers weiit to fetch doctor. The doctor caine apd started 
treatment while he along with other teachers went to lairing police. On 

return they found hei; depd though doctors tried to spve her life, An
3SX__atIS.

/

Harchin

6.1.4 Statement of Mr. Lai Khan, laboratory Attendant GHS Harchin: He stated 

that on both the occasions i.e. on 3-12-2015 and on 05-08-2016, both Mr. 
Alj Dina Headmaster and Mr. Suhar Wardi SST were present in the school 
when the deceased Ms Tahira Bibi visited the school; firstly for 
complaining against Didar Ali and secondly for lodging protest for non 
provision of justice to her. On 05-08-2016 they left the school at least 10- 
15 minutes before prescribed closing hours i.e. in the middle of crisis 
when the deceased was protesting for non provision of justice.

6-1.5 Statement of Oawum Shah S/0 lehan Shah, brother in law of the 
deceased Tahira Bibi D/0 Shaheer Khan. He informed that the accused 
Didar Ali did attack the girl with evil intentions but could not succeed 
because of appearance of a person from other direction. He further 
informed that the three accused namely Ali Dina Shah, Mr. Suhar Wardi ^ 
and Mr. Didar Ali are relatives and rivals to each other because all three 
have claims on the land on which the school was built, so they wanted to 
use the incident against each other. That is why efforts for compromise 
between the father of the accused Didar Ali and the deceased Tahira's \ 
mother were sabotaged by them. If they were true helpers, they would 
have suggested to the deceased to lodge complaint with her college 

^ administration rather than with Police. He held both Ali Dina the 

headmaster and Mr. Suhar Wardi the SST responsible for mishandling 
.—the situation. According to him, families of all the parties [the three 

accused persons and that of the deceased) belong to same sect and 
school of thought and have distant kinship as well.
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-■/-J
v^uiiciuslons drawn in other inquiries already conducted in the

*■' .i'.

matter; (excerpts from Inquiry report of DEO Male Upper Dir Annex-V 
and report of DEO Male Chitrai.....Annex-VIII)

/ w-/
/
/
/ ;;/ r-'/

i] Inquiry committee comprising of Mr. Ahmad Ghazi HM GHS Sqnoghore 
and Syed Alim Shah I/C HM C^HS Mastuj concluded that Headmaster Mr.

* t ' i * * *
Syed Ali Dina is an irrexsponyiblc person for he failed in hancjling the 
situation properly and recommended him to be put on disposal of 
Directorate,

imISmf- -
iO Inquiry report conductf^d by DEO (Male) Dir Upper concluded that 

Headmaster has shown negli|ence on his part while taking the. case not 
serious. If he is true to the ejctent that the molestation act was outside 
the school, then being a hunian being he cannot absolve fjimsqlf of the 

onus to take Ms Tahira Bibi to home on the day before the suicide.

I

iii) Report submitted by DEO (Male) Chitrai to Director Elementary & 
Secondary Education Khyber Palditunkhwa Peshawar indicates that 
gross negligence and carelessness have been committed by the 
Headmaster by letting the girl alone in the premises and mishandling the 
situation. He has shown grave incompetence and irresponsibility to let 
the incident happen.

6.2 Finding

Perusal of record, previous inquiries and the statements recorded during the 
■ proceedings indicate that the Headmaster- turned a blind eye to the gravity of the 

matter right from the day of first complaint to him till the occurrence of the suicide. 
Even on the day of sad occurrence of suicide, the headmaster left the school in the 
middle of crisis before closing hours. We are therefore, of the opinion that the 
Headmaster is guilty of negligence of his duty because of adopting non serious attitude 
towards his administrative and managerial duties and lack of efficiency and leadership 
which led to his failure to handle the situation effectively.

6.3 Inquiry in rc.spoct of Mr. Suhar Wardi

6.3.1 Following are the allegation against the accused Mr. Suhar Wardi, SST (General) 
GHS Harchin Chitrai.

l!.-3
.• y-
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You misled Mst Tahira Bibi D/0 Shaheer Khan who had been sexually harassed 
by Didar All Sweeper of GHS Harchin and she took poison 
school and died"

as a protest in your

6.3.2 Written statement of Mr. Suhar Wardi is placed at Annex-IX. He. is of the view 
that on 3‘'‘* December 201S he was serving in GHS Harchin as Senior CT... ,BPS-16
when Mr. Didar Ali Sweeper of the school was charged under criminal 
uilcgations with respect ,tp cheating with Mst Tahira in his^ personal capacity. 
The occurrence reported to be happened out of school; neither't;he 
nor the complainant had any relation with him or the schopl, When she 
complained against the aceuse^ Didar Ali, the Headmaster took action reported 
to the DhO and local police ajso booked the accused Didar Ali under Section 
506/354 PPG at Police StationfMastuj, Chitral. He further stated that I.O of the 

put his name in the witness list only to testify the complaint which he did 
as his personal responsibility. The accused remained behind the bars for about 
fifteen days and on release, transferred from GHS-Harchin. On 05-08-2016 i.e. 
the day of suicide, Ms Tahira Bibi suddenly came and demanded termination of 

Didar Ali Sweeper. The Headmaster and other teachers tried their best to pacify 
the complainant about the departmental and judicial proceedings against the 
accused Didar Ali, so she left satisfied. It was Friday so after closing hours all 
local teachers, [including Suhar Wardi local teacher] and formal students left 
and Informal students of Allama Iqbal Open University started arriving for 
workshop. Therefore he knows nothing about return of complainant to school 
in their absence, in poisoned condition and subsequent suicide. Therefore he 
did not mislead the complainant.

occurrence

case

point of other teachers: statements of other teachers noted at 6.1.3 above 
indicate that Mr. Suhar Wardi was presentm the school on both occasions i.e. on 
the day of first complaint on S'-d December, 2015 and on the day of suicide on
05-08-2016. Moreover, on 05-08-2016 he left the school almost 10-15 minutes 
before closing hours.

■View point of Mr. lal Khan. Laboratorv_Attendant GHS Harrhin- He stated that 
on 05-08-2016, both Mr. Ali Dina Headmaster and Mr. Suhar Wardi were 
present in the school. They had left school at least 10-15 minutes before 
prescribed closing hours. Mr. Lal Khan did not give any clue as to instigation of 
the complainant by Mr Suhar Wardi.

Vigw point of Previnii.q innuinn<; nhput Hip nrru<:nf]-

6.3.4
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Inquiry committee cy*nprismg ol Ahmad Ghazi Headmaster CHS 
Sonoghore and Syed iUim Shah I/C Headmaster GHS Mastyj held 
Suhar Wardi responsible to the extent of catalyzing the situation by 
instigating the complainant Ms Tahira Bibi D/0 Shaher Khan; |?y then 
he has been transferred to Sorlaspur; the inquiry suggested nothing 

more against him.

Inquiry report conducted by DEO [Male] Dir Upper, concluded that 
circumstantial evidence sliow that he (might have instigated the 
complainant Ms Tahira Bibj.

Report submitted by DEO [Male] Chitral to Director E&SE Khyber ^ 
Pakhtunkhwa indicates that Mr. Suhar Wardi was transferred to GHS 

Arkari to neutralize situation arising as a result of public resentment 
who demanded immediate transler of Mr. Ali Dina and Mr. Suhar 

Wardi (as reported by SHO Mastuj).

i]y

/ Iii

I
I

ii]

iii)

6.4 Findings

The conclusion drawn by previous two inquiries noted above states that 
circumstantial evidence might suggest that he instigated the girl to lodge 
FIR with police because his name has been associated with the story 
from the very first complaint of molestation by Ms Tahira against Didar 
Ali, he figures in the list of witness in the court of law and subsequently 
under mounting pressure of public resentment he was also transferred 
from GHS Harchin to pacify the people of the area. So he appears to have 
a finger in the pie. Therefore, we agree with the conclusion drawn by the 
previous two inquiries that circumstantial evidences suggest that , he 
might have instigated the deceased Tahira Bibi to lodge complaint with 

the police.

6.5 Inquiry in respect of Mr. Didar Ali Sweeper

6.5.1 Following are the allegations against the accused Mr. Didar Ali, Sweeper GHS 

Harchin Chitral:

"You sexually harassed Mst Tahira Bibi, D/0 Shaheer Khan on 03-12-2015 when 
she was on the way to her college. On 05-08-2016 the affectee came to GHS 
Harchin to protest forno action against you and took poison and died"



Cl

f
6.5.2 Statement of the accused; The accused Mr. Didar Ali did not submit. 

statement. He told the inquiry committee that he could speak o 
language. Therefore; services of a Chltrali resident government S( 
utilized for investigation from the accused and recording his staterr; 
hearing Mr. Didar Ali told that he knew the deceased Ms Tahira E 

preseiU in die sbliuoj on die day of occurrence of adomptod act of i 
He stated that he spent the preceding night at school and after servii 
to resident teachersfleft the school in the morning. He did not meei 
the way nor knew anything about the happening; however towards 
was summoned. by police of nearby police post. He went to the polici

if ;

the impression of bejng summoned for some errands—a routine me 
as he visited the quite often in his private capacity. It howeve. 
on him after reaching the police post that he was summoned in com 
complaint of Ms Tahira Bibi. He was then taken into custody and ke 
Police Station. Court trial started and he remained behind bars 
fifteen days whereafter he was released on bail. He told that he had I 
Suhar Wardi. It could be gathered from his talks that the three acci 
settle personal scores among themselves by playing the incident; 
other.

6.5.3 Statement of Oawum Shah, brother in law of the deceased Ms Tali 
statement has already been reflected,_as noted above at para-6.1.5

/
/
// i\ i\ I\s Ii I

/
/

J*

?!

I

i
;
I
1
i

6.5.4 View point of co-accused Mr. Sved Ali Dian: He was of the opin 
accused Didar Ali is not a good government servant, he absents hii 
on. The headmaster also provided copy of the. attendance re^ 
indicates that Mr. Didar Ali was absent on the day of attempted me 
3^^ December 2015 till the end of the month i.e. Sl^i^ December, 201!

6.5.5 View point of co-accused Mr. Suhar Wardi: He was of the opin 
accused, Mr. Didar Ali Sweeper was an addicted man of bad charact'.i

6-5.6 View point of Mr, Oari Usman. TT GH.S Harchin: He opined that the 
Didar Ali was an average performer of official duty.

6.5.7 View point of Mr.Lal Khan. Laboratory Attendant CHS Harchin: H 

opinion that the accusaed Mr. Didar Ali, the then Sweeper ( 
frequently deserted his duty; did not take least interest in official 
headmaster could never take appropriate action against him.

"A
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6.5.8 Viewpoint of previous inquirips! '

Report submitted by DEO[Male] Chitral to Director E&' 
indicates that Didar Ali was arrested on charges of harassme

;•

Inquiry report by DEO [M] Dir Upper concludes that Mr. I 
under arrest in connection with the said complaint of Ms Ta 
the court pn decide better

Findings

So far as the charge regarding molestation of Mst Tahira Bibi, 
Khan by the accused Mr. Didar Ali, the then Sweeper GHS Harchin is co 
under trial in the court of law in Chitral and the court is competent to de 
beyond the scope of this inquiry. '

So far as his conduct with regard to performing official duty and 
compromising his official status is concerned, on the basis of statei 
concerned employees recorded during the proceedings, explanation 
Headmaster from the accused Mr. Didar Ali and previous inquiries, it tran; 
is habitual absentee, does not take interest in duty and shirks duty and h 
tlio cxtonl of performing the official duty, is unsatisfactory.

IS-m-
f.

c

.:
!
i

I: w 2> c>!
I (Said ftekfiKiri} 

Principal GHS No.2 Batlchela 
Malakand

(MjUh^nmad Maso 
Additional Secret 

Forestry, Environmen. _ 
Department-

/
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GOVEliNMENT OF KHYUKR FAiaiTUNiaiWA / 
KLKMEN'rAUY & SECONDARY EDUCATION 

DlCPAR'l'MICNT ;

icrcil
OT^

■?- r- -ii•i r-'
s

■W4' ' Dated I’cshawar the March 09,2p 1S■

i'-
NOriKlCATlON

"" sagglM. D,»i« ch..-.i,.™WHERICAS
: Servantsproceeded against under the Khyber- Pakhtiinkhwa CiovlSweeper IlS-03 CICMIIS C.hitral)

([■fficicncy & Discipline) Rules, 2011 for the chai-ges mentioned in the charge sheet and statement of.
was

allegations.

AND WIIICRKAS the inquiry committee comprising the following officcis 

constituted to conduct formal inquiry against the accused official, for the charges It^vclc^ against him m 

accordance with the rules.

was
2.

Mr. Muhammad Masood Additional Secretary Environment Dcpailmcnl. 
Mr. Said Rchman Principal GHS No.2 Batkhcla Malakand.11.

AND WHEREAS the inquiry committee after having examined the charges, evidence 

record and explanation of the accused official has submitted the report.. on

AND WHEREAS a show cause notice was served upon Mr. Didar Ali hx-Sweeper 13S 

03 GHS Harchin District Chitral (now Sweeper BS-03 GCMHS Chitral) on 23.10.2017.
4.

AND WHEREAS the Competent Authoiity (Cliicf Secretary, Kliybcr PakhUinkhwa)

record, inquiry report, explanation of the accused
5.'

ai'lcr having considered the chihges and evidence 
officer in response to the Shqw^^Cause Notice and personal hearing granted to him by Secretary 

IHlablishmenL Deparlmcnt IChyber Pakhluiikhwu on behalf of Chief Secretary Khyber Pakhtunkhwa

on

on

12.02.2018 is of the view that the charges against the accused o.lfieial have been proved.

NOW, THEREFORE, in exercise of the powers conferred under section 14 of KJiyber 

Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chicl 

Secretary, Kliyber Pakhtunkliwa) is pleased to impose major penalty of “Removal irom service” upon 

Didar Ali Ex-Sweeper BS-03 GHS Harchin District Chitral (now Sweeper BS-03 GCMHS Chitral)

with immediate effect.

6.

Mr.

SECRETARY

I'.iidsl: ol'cn'cii No. Palo

. Copy forwarded to the:
^ 1. Accuunlaiil General, Khylier Pnkhlnnkhwa Peshawar.

■■■y.l. Dircolor, VASV, Khyber l*nkhtiinkhwii, Peshawar,
/^. Di.slricl Eclucalion Oflicer (Male), Chitral.
^4. District Accounts Officer Chitral. ; . o nc a-

Mr. Didar Ali Ex-Sweeper BS-03 GHS Hai'chin District Chitral (now Sweeper BS-0.J
GCMHS Chitral).

j. PS to Chief Secretary Khyber Palditunkliwa, Peshawar.
'7. PS to Secretary E&SE Department, KJiyber Pakhtunkh^
8. Incharge EMIS E&SE Department. /
9. Office order file. . (

awar.

■ fy

U)(TtNEELAF
«• i. t MS^t'
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To

The Chief Secretary 

Khyber Pakhtuiikhw^

REQUEST FOR RE-INSTATEMENT IN SERVICE,Subject:

With humble submission it is being state that I was removed firoip service 
on March 09, 2018 bearing Elementary & Secondary Education Department Notification 
No.SO{S/M)E&SED/4-33/2016/Mr.AU Dina Shah & Others (Flag-A) on the basis that an FIR 

lodged against me on the ground of baseless allegations on 03/12/2015.

The case was prejudice in the court of Additional District Judge Chitral (Camp Court 
Booni) while my removal order was issued which is totally against the rules and regulations.

Now the court of Additional District Judge Chitral has decided the case vide Judgment'-) 
attached as (Flag-B), stating therein that ' 2, oi ^

■‘Scrutiny of evidence and other material on file from all angles, I am of the opinion 
that the prosecution has failed to prove the guilt of the accused through 
unimpeachable ocular testimony. The basic principle of Sharia/Law that conviction 
must be based on evidence beyond any shadow of doubt because the damage ^ 
resulting from erroneous sentence is irreversible and the principle that it is better to 
acquit guilty person that to punish an innocent one, but as the prosecution has failed 
ro prove the guilt of appellant beyond any shadow of doubt, therefore, the 
conviction of appellant cannot be maintained. Resultantly, while extending the 
benefit of doubt, this court accepts the appeal filed by the appellant (convict) by 
setting aside his conviction and sentence and acquits him of the charges leveled 
against him. He be released forthwith.”

The case also has been decided through l5^'J, between both parties. (Flag-C).
1

In view of the above judgment, it is therefore humbly requested that I may kindly be re­
instate in service on humanitarian grounds.

! shall be very thankful to you for kindness. ■

was

2.

3-.

5.

4.

Thanking you.

(DidarAli)

2^
Ex-Sweeper 

GHS Harchin District 
Chitral (Upper).



/ GOVERNMENT OFKHYBER PAKHTVNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

No.SO(SM) E&SE/4-33/2016/ Aii Dina & Otheres 
Dated Peshawar the January 10, 2019

To

The. Secretary,
Government of Khyber Pakhtiinkhwa, 
Establishment Department.

Subjecl: - REQUEST FOR RE-INSTATEMNT INTO SRRVfCF,.

I am directed to refer to the subject noted above and to enclose herewith 

application received from the Chief Secretary Khyber Pakthtunkhwa alongwith relevant 

documents in respect of Mr. Didar Ali, Ex Sweeper, Government Higher Secondary School 
Harchin District Chitral (Upper) regarding re-instatement into service in light of Judgment of

Additional District Judge/IZQ, Chitral dated 03-07-2019.

an

It is submitted that the appellant was removed from service vide this office 

Notification dated 09-03-2019 (Annex-I) after proper departmental enquiry against him. Now 

the Additional District Judge/IZQ Chitral has acquitted him from the charges levelled against 
him vide Judgment dated 03-07-2019 (Annex-II). The official concerned has now requested for 

re~instatemenl into service on the basis of his acquittal by the Additional District Judge Chitral,

Keeping in view of the above, it is, requested that this office may please be 

advised, whether the appellant may be re-instated into service on the basis of his exoneration 

by ihc Additional District judge Chitral from the charges levelled against him or otherwise.

Enel. As above.

SECTION OFFICER (SCI(?OOLS MALE)

Endst: Even No. & Date:

!. PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar.

SECTION OFFICER (SCHOOLS MALE)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLiSHIVlENT & ADMN: DEPARTMENT 
(I^uMdnMing)

V:

No, S0R-l(E&AD) 5-30/2018 
Dated the 22"“ January 2020

To,

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

Subject: - REQUEST FOR RE-INSTATEMENT INTO SERVICE

Dear Sir,

I am directed to refer to your letter NO. SO (SM) E&SE/4-33/2016/Alj Dina & 

others dated 10.01.2020 on the captioned subject and to state that neither the official submitted 

departmental appeal against the said major penalty nor filed appeal ■ in the Khyber 
Pakhtunkhwa Service Tribunal. Therefore, penalty imposed upon the accused as a result of 
disciplinary proceedings i.e. "Removal from Service” is still in the field. The Additional District 

Judge Chitral has released him only in a criminal case under trial and the Court has not 
ordered for his re-instatement into service for which the accused will have to approach the 

Khyber Pakhtunkhwa Service Tribunal. Since legal issues are involved, Law Department may 

also be consulted in the matter.

Yours faithfully,

(ABDUL AHAD)
SECTION OFFICER (R-l) 

Phone #9210860
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UJ THE COUirrtJF MOHAMMAD KHAN YOUSAFZAI 

ADDITIONAL DISTRICT JUDSE/IZQ, CHIT8AL 

CAMP COURT BOON!
■ »,

Ol/lO-A of 2019 

03.06.2019 

03.07.2019

Appeal No.
Date of Institution: 

Date of Oecision:

I

Deedar Ali S/0 Halawali Khan K/O Herchin Laspur Tehsil Mastuj 

'present confined in District Jail, - Chltral] District Chitral

..............................,.................................................. (Appellant/accuscd)

Versus

Ivist: Taliira Bibi D/0 Shapir Khan t^O Broke Laspur Tehsil MasUij

(Respondent)

I

District Chitral

CRiiVnNAL APPEAL AGAINST THE

JUDCMENT/ORDER DATED 20.05.2019 PASSED BY 

Civil. JUDGE/IQ, BOON I CHITRAL.

/
■ • A '1>

^ ..•7/

Judgment:
v

The instant appeal has been preferred by aforementioned

appellant against the judgnient/order of learned Civil -Tudge, Booni

Chitral dated 20.05.2019^ by which the appellant/convicted accused

was sentcnced'to anprisonment for 26 monilts RT.

Facts of the case succinctly are that, [allegedly! 03.12.20152.

at 07:30 hours Mst: 3'ahira Bib\' [studenc of Intermediate at Mayun 

Fifblir School aged about 16/17 years] wan going to School when 

reached at Vlain mad Chat Khani Broke Laspur, accused Deodar Aii 

\^['ko amimskirig there for her] confronted and p-ied to outrage her
’ * i ■

modesty, on resistance extended her life threats; she while
■A':-

rescuing

hei-dife & modesty reached to school and intimated Headinaster about



. M

m FIR # 145 dated 03.12.2015 under section

Deedar Ali.

the incident. Thus, the case 

506/354-PPC was registered against accused/appellant 

Alter completion of the investigation, challan was

r- •

submitted before ,

summoned and helearned trial court for trial. Accused/appellant was

formally charged to which he pleaded not guilty and claimed tiial.

: After framing of charge, prosecution in support of the charge

evidence. After close of

was

produced 12 witnesses and .closed its 

prosecution evidence, the statement of appellant/acpised 

under sectiorf 342-Cr. PC, wherein he did hot admit the charges &

was recorded

evidence of the prosecution produced against him and recorded hrs
i i

t as DW-3 unden section .340-Cr. PC and produced Hidayat 

DW-1 and Sardar Ala.m as DW-2 in delense. ^After hearing

V
of the state counsel, counsel for appellant and counsel for

1

the learned Civil . ludgeAQ, Boom Chittal

arguments

appellant/accused

convicted the appellant/acc.usGd for the terms mentionDd above, hence,

the present appeal in hand. -■

Responciont was summoned. On behalf of the state, the learned 

APP and .learned advocate on behalf of icomplainant/respondent

3.

contested the appeal.

Counsels heard and record perused. t
I

The precise allegations against the appellant/^acpcused facing 

-trial levelled in the FIR is that, he on the eventful da^^i time and place

4.

3.

03.12.2015 at 07::i5 hours at.mentioned in the FIR Ex. PW-3/l [on

f
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y-

main road Chat Kham Broke^Laspur] was in a wait for the alleged 

victii-Q and she while going to school-when appeared at the'place 

■mentioned above, accused/appellant tried to outrage her modesty and

resistance extended her life threats, 'fhe victim girl reached toon

school by rescuing her life and modesty.

T would like to examine first as to whether the complainant lias4.

reported the matter within time or otherwise and any eyewitness has

been associated with the case.

According to contents of FIR, the [alleged] incident has

happened on 03.12.2015 at 07:35 hours while the i-eport has been 

lodged to police on the even date at 16:00 hours; which sliows a clear
6

Aj^^cdfelay of more than eight hours. The distance between the place of

$ occurrence and police station, Mastuj has been shown as 29/30 KM

and the report has been made at Chowki Herchin which as per the
I .

c!-oss-examination of complainant [page k Q2 verse ii /3] the distance

between Ghat Kham (place of occurrence) and Police Chowki is of 20

minutes, for ladies. Meaning thereby, the Police station (Police

Chowki) is not too much far away from the place of occurrence. Thus,

for the delay in reporting-the matter no plausible explanation has been 

assigned by the complainant which at the outset makds the case of

prosecution as, doubtful and the complainant in her report to police has
f

stated that, after the incident she rescued her life & modestv, went tot
School and intimated the headmaster about the incident. The

k dCV
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PW-2 has staled that.complainant in her cross-examination as

The grudge between teachers, Sahar Wardi and the accused is quite 

from the above portion of cross-examination of complainant;

and consultation with school teacheis in the

JJ

1C7

J

evident

. therefore, deliberation

charging the accused with malafide intention cannot be■School for

ruled out

who has IransmUred theMoreover, the witness -PW-l
I

'■ !■

to PS Maswj] in his cross-examination has, stated that, 

to him at 15:00 hours and he reached to PS

•i

Murasilla was banded over
!

Mastlij at J 6:00 hours; admittedly, the Murasilla has been hapded
I

03.12.2G15 at 15:00 hours however, astonishingly the

16: 00 hours; if the

over

to him on

Murasilla Ex. PA illustrating the time of report as

reporte'd to police at 16:00 hours then the same is not 

appealing to a prudent mind that, how can the IsAurasilla was handed 

him [fPV-!] before lodging of the report by complainant 

other words before its insciiplion. The PW-l has stated to have

matter was

or inover to

transmitted the Murasilla to PS Mastuj at 16:00 hours howeyei, PW-j

i has stated in his cross-examination that, the constable [PW-l] came to
:

PS Mastuj by holding Murasilla at 19:00 hours; which shows a clear 

contradiction between the statements of PW-l & PW-3. The
• ;

N



’ investigation oflTcer of the case i.e. PW-6 in his cross-examination has

mentioned the time of occurrence as 07:00 hours; the statements of

the PWs and other material regarding the lime of occurrence, time of

report, time of handing over the Murasilla to PW-1, time of PW-1

arrival to-PS Mastuj are unceitain and the PWs in ihi^ regard ai'e 

inconsistent with each other.

Although, ■ in-cases of such like nature wl]ere outraging. the

modesty of any I^cnelope is alleged, the association of private 

witnesses is rare but, in the instant case the pomplainant {alleged

. vicnm) in her examination in chief has stated that, in the meanwhile 

during attempt to. outrage her modesty! by accused] on appearance of 

J'^^person namely Malang S/0 Dour Abat Khan R/0 Sor Laspur on the
v -

i/'* spot, the accused escaped fromihe scene towards Jungle however, the 

said Malang has not been produced as witness by the prc secution. So, 

the best evidence available with prosecution has, not been produced 

and under Ahicle 129-G of Qanoon-e-Shahadat Ordinance 1984 an •

adverse inference be drawn.

It is admitted on the recoi'd tlrat; the matter has been reported at 

Chowki Fleichtn and, PW-8 Sardar Muhammad ..has incorporated the 

report of complainant - in Murasilla. The .PW-8 in his cross-

examination is stating that, the report was lodged To him at 07:25 

hours and the Murasilla was incorporated between OVifes hours to 

07:35 hours and handed over the to constable Ali Madad (PW-l)same
t,

f

Judge Ch'tral

4-



and PW-1 left for PS Mastuj by taking Murasilla with him at 07:35

hours. Apparently, the Murasilla shows the time of report as 16:00

hours and aecprding to PW-1 the Murasilla was handed over to him at

15:00 hours and he reached to PS Mastuj at 16:00 hours. In the same

manner [as stated earlier] not only there are contradictions between

the statements of PWs and material on fde as well as, the Murasilla

has be^en handed over to PW-1 before report of the matter; which itself

is smashing the case ol: prosecution. The time of occurrence has been ,

shown as 07:35 thereaiter, the incident the alleged victim went to the

schoof intimated the headmaster, they allegedly gave her advice to go 

to Chowki to lodge report thus, the time of report nc. 07:25 stated by
xsS'lird7.2019

^ is further shattering tlie case of prosecutiC|)n

The prime witness of the case who has been intimated by the 

complainant about die alleged incident has been examined as PW-9 

who in his statement has stated that, ■

As, per the statement ot .PW-9 he [accused] was absent on the 

eventiul day however, the DW-1 & DW-1 [teachers hr the said. 

School] produced by the defense has stated, that on the eventful day 

he [the acemed] v\'as in the School who prepared breakfast for them 

and at about 08:00 — 08: 20 hours (DW-l has stated'that, the 

^^elt the school at about 08: 20 alter’ringing the bell while DW-2 has

accused

Reader To
AddjVaession^dge ChHral
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F ^
. stated that accused left the school 08:00 — 08:l0)went outside; if the 

accused was present in the school at morning and left the school at 

■ 08:00 - 8:20,AM then how it is possible that, he was present on the 

place of occurrence on 07:35. Moreover, the witness PW-5 has stated 

that, he has no

?•

inforaiation about the night duty of accused 

03.12.2015. Meaning thereby, the witness is not negating the night 

duty lathei he was unaware, [he headmaster of the college namely Ali 

Dina in first verse of his cross-examination has stated that,

on

D'Jrjyl —'/03.]2.2015|Jdoyrt->"

^ It the stime is presumed to be true than the statement of PW-8

j^^^'^&ecomes feckless as he [PW-8] in his cross-examination has stated 

• that, ■ V<■ >

7" . .

The contradiction between the statement of PW-8 that of

headmaster totally smashed the case ofprosecution.

Purtheimore, the mother of the alleged victim has been 

examined as PW-4 who in her statement has Stated tliat, her daughter
I

came to her house at 02:00 PM; if that was the case then the time of 

report meiUioaed in the FIR i.e, 14:00 hours is Rirlher doubtful 

because it has been stated by her mother that, her daughter 

house at 02:00 PM.

came to

Ihe cbmpiainant in her statement recorded as PW’-2 has

witness Sahar Wardy had accompanied her vrhiie gomg
/-

(

rc
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'to Police Chowki. I'he PW-2 has stated that,I*-

P ■'

^ ^ n

Mowever, the witness Sahar Wardy in his statement recorded as PW-5

has negated the deposition of PW-2 (complainant) and has stated that,

The above poitiops of cross examinations of PW-2 & PW-5 showing 

a glare contradiction on this material point. Moreover, the 

complainant in hei' cross-examination has stated that, one Malang 

to- School alongwith her howevei', neither the headmaster, 

teac'ier Sahar Wardy has stated about the arrival of, Malang to

. came nor •/

s)at07.20l^
Ml School alongwith the alleged victim.

\
S. The compiaintmt [alleged vi'ctunj at the very first in her report 

to police has stated that, the accused attempted to outrage her modesty 

howrever, in her evidence has . stated that, the accused took off his 

dupatta and pushed her thus, she fell down; tlius, the complainant has 

made improvements in her statement.

As hi] as, the suicide ol the alleged is concerned in this6.

regard, PW-JO (cousin of M.st: Tahira Bibi (late)} in his cross- ' 

examination has stated that,

• f

L IS worth highlighting that, alter subide of complainant, .case under

Reader To
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section 3.22-P.PC was registered against accused liowever, the 

has been disposed of on the basis of compromise.

same

■r- 7. The Investigation ofiicer of the case has been examined as PW- 

6'who ii; his statement has stated that, he has prepared site-plan on 

05.12.2015; alter 02 todays ol the alleged occuirence. The witness

j.'

turther states that, he went to the spot for investigation on 05.12.2015. 

The PW-6 has admitted it correct that, he has not recorded the 

statements of the' teachers of said schools namely Sardar Azam,

Midayat UJlah, Muhammad Afzal and Sher Afzal during iinvestigation;

thus the question arises here, if the teachers were present/posted in the 

l^^ne school why their statements

witnesses because they were belonging to distant areas and 

were living in the school, and they were better 

presence , or absence of accused

not recorded they werewere

I•0 I

A t
aware about the

O’-p on night duty; which shows the

lethaigic behavioi: on the part of investigation 

mention here that.

agency. It ig pertinent to 

some ol the teachers named above have been

pjoduced by. the accused in defense.

8. It is worth highlighting that, the 

arrival of Malang
O

shown in the site-plan.

complainant is stating about the 

oil the spot however, he [Malang] has not been

9. inust but not the least, although the offence 

accused is chai-ged ai'e noncompoundable in 

mother of complainant lady sole

with which the '

natui'e hpwever, the 

LR of complainant frw thec
\

a
L.lii f
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cornplalncml Is no }nore^ has submitted a copy of compromise deed 

before this Court and recorded her statement wherein she stated that, 

..she is the sole/on!y LR. of deceased, she has entered into compromise 

with accused in the instant, case as well as case registered under 

section 322-PPC against accused by. the intervention of the elders of 

the locality an^l has pardoned the accused in the way/cause of Allah 

and has got no objection on acquittal of accused. Jt is worth 

mentioning that, after suicide of complainant a case under section 

322-PPC was registered against present appellant [convicted accused' 

which was pending before this Court however, the mother of deceased ■

^^^>ardoned the accused in the way/cause of Allah thus, the case was
^07.20i 9 ^ ■

^ y * disposed of on the basis of compromise

■WCi. \

It is a tundamenta! principle ot criminal jurisprudence, tliat is, 

to disbelieve a'witness, it is not necessary that there should be 

numerous infirmities. It there is one which ijiipeachos the credibility 

of the witness, that may make the entire statement doubtful. Reliance

10.

here in placed oa.Mir AHMAD SHAH Versus The STATE and 

nnmhiiy (2013 Y L R 982}. It has been 

must be based

now settled thfjt conviction 
(

on unimpeachable evidence and certainty: of guilt and

any doubt ansiug in the'prosecution caseunust be resolved in'favour

at the accused. Ifoliance in this regard is placed on case Muhammad 

Rhan and another v. The State, 1999 SCMR 1220.

n view of the above discussion and scrutiny of evidence and

deader To 

^r^Sk^onl
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■othei- material on File from all angles, I am of the opinion that the 

piosecution has failed to prove the guilt pf the accused through 

unimpeachable ocular testimony. The basic principle of Sharia/Law 

that conviction must be based on evidence beyond any shadow of 

■doubt-because the damage resulting from erroneous; sentence is 

irreversible and the principle that it is better to acquit gUilty' person 

than to punish an innocent one, but as the prosecution has failed to 

prove the guilt of appellant beyond any shadow of doubt, therefore, 

the conviction of appellant cannot be maintained. Resultantly, while 

extending the benetit ot doubt, this Court accepts the appeal filed by 

the appellant [convict] by setting aside his conviction..and sentence 

an£acqiiif him of the charges levelled against him. He be released

;

0X07.20,19

\
forthwith, if not i-equired in any other case. Case property, if any be 

disposed of in accordance with law but after 

appeal/revision. This file to record

expii'y period of

room. Requisitioned record if any.

be returned.^Muharrir to make relevant entry.

ANNOUNCED;
03.07.20 i 9

(M* MMAD KHAN YOUSAFZAI)
ADDiT[ONAl. OI^I^g^UDGE/iZQ,

^ ft IS certihecl thafthisVidgment consi^s'of Xven (11} pages, 

bach page has been readccQiTected.whsre necessary and has been 
signed by me. ‘ ' '

I

CERTHTCAnv

J
(MOH, AD KHAN YOUSAFZAI) 

ADDITIONAL DISTlUCr JUDGE/IZQ 
CHITRAL

-GAMP COURT BOON!
■;

5
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IN THE COURT OF MOHAMMAD KHAN YOUSAFZAI 

ADDITIONAL SESSIONS JUDGE/IZQ, CHITRAL
i6/2-PPC of 2016
10.10.2016 

03.07.2019
State through Zaryaf Bibi wife of Shapir Khan R/0 Phoroot 
Laspur Tehsil Mastuj District Chitral

Versus

Case No.
Date of Institution: 

Date of Decision:

(Complainant)

1
Deedar Ali S/O Halawati R/0 Herchin Laspur Tehsil Mastuj

(Accused)District Chitral

JUDGMENT; -----------
Accused Deedar Ali S/O Halawati R/O Herchin Laspur

Tehsil Mastuj District Chitral had been tried for 

sections 322-PPC in case FIR it 135 dated 05.08.2016 PS Drosh. 

2. According to prosecution story, on 05.08.2016 at 12:30 

E at GHS Herchin, Mst; Tahira Bibi [student of Intermediate

charge under

V

Part-II] extinguished the flame of her life by committing suicide 

and the complainant [mother of Mst; Tahira Bibi deceased]
claimed that, a criminal case between Mst; Tahira^Bibi and Deedar

t

Ah was under tri^l for 7/8 mohths and because of the said case the

mental agony caused to' Mst: Tahira thus
^ - i ■ ^ ’

extinguished the flame of her life

she [her daughter]

3. After completion" of investigation, the 

submitted the final

above. The accused was

prosecution 

report i.e. Cha'llan for trial of accused named

summoned who appeared before this

V
1
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^ ■
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a V • "M \ ..:■....1

\

■i. ..:.MCourt. After complying withjegal formalities, he was formally 

charged on 24.11.2016 for the offence punishable under section 

■322 PPG. He .pleaded not guilty and claimed trial. Thereafter, the 

case was set for production of evidence by the prosecution and so 

far, 10 PWs have been:examined,foday the case in hand was fixed 

for examination of remaining PWs however, the complain^t 

(mother of deceased) appeared before the court by submitting a 

compromise deed Ex. PA stated that, she has pardoned the accused
I . < •

in the way/ cause of Allah by the intervention of elders of locality. 

In this regard, statement of complainant recorded wherein she 

stated that, she is the sole/only Shari LR of deceased, she has 

pardoned the accused in the way/cause of Allah and has got

^ objection on the acquittal of accused. CMC of complainant has 

^^^n exjiibited

As,^ the accused and complainant have entered into
I

compromise and the offence [J22 PPG] with whic^ the accused is 

compoundable in nature and Islam always emphasizes 

compromise .and having a clear message for compromise that,

\

no

as Ex. PB.

4.

charged is I ,

on
)

.1

5. Keeping in view the statement of sole LR of deceased, 

accused facing trial in the. instant

the

case is acquitted of the charges

levelled against him. He is on bail. His sureties are absolved from

r
1

-



of-
1€!

the liability of bail bonds. Case property if any, be disposed-off in ’

accordance with law on expiry of appeal/revision period. This file 

to record room, after its completion and compilation.

V.

ANNOUNCED:
03.07.2019

ADDL: DISTRICT
CHITRAL CAMP COURT

CERTIFICATE:
It is certified that this judgment consists of 03 (three) pages. • 

Each page has been read, corrected where necessary and has been 

signed by me.
(Mty^lMMAD KHAN YOUSAFZAI) 

ADDL; DISTRICT & SESSIONS JUDGE/IZQ, 
CHITRAL CAMP COURT BOON!
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•f*. BEFORE THE LEARNED SERVICE TRIBUNAL. KHYRFR 
PAKHTUNKHWA PESHAWAR

In re:-

Service Appeal No.4315/2020

Didar Ali VERSUS Govt, of KP & others

APPLICATION FOR IMPLEADING DISTRICT 
EDUCATION OFFICER (MALE) LOWER 
CHITRAL AS RESPONDENT IN THE ABOVE 
NOTED APPEAL

Respectfully Submitted:

That the titled service appeal is pending in the hon’ble 
Tribunal.

That as per comments/ application of respondent No.4, 
the District Chitral has been divided into lower & upper 
Chitral and the GCMHS is situated within the jurisdiction 
of lower Chitral.

1.

2.

3. That through the instant application, the applicant/ 
appellant wants to implead the District Education 
Officer (Male). Lower Chitral as respondent being
necessary party.

PRAYER

It is, therefore, prayed that on acceptance of this 
application, the District Education Officer (Msle) Lower
Chitral may be impleaded as respondent in the above 
noted appeal.

Applicant/Appellant' 1 
Didar Ali P

Through

Aimal Khan Barkandi
Advocate, Peshawar

AFFIDAVIT
I, do hereby affirm and declare

concealed from this Hon’ble Court/
belief and nothing has been ^

.u Deponen
•KHAUD

' iKOVOaCu/ ' 
Oath CGm:rti.9i;5oner 
Peshawar 1 Court
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before the learned service tribunal. KHYRFR 
' PAKHTUNKHWA PESHAWAR

In re;-

Servlce Appeal No.4315/2020

DidarAli VERSUS Govt, of KP & others

^PLICATION FOR IMPLEADING DISTRICT 
pUCATION OFFICER (MALE)
CHITRAL AS RESPONDENT IN THE ABOVE 
NOTED APPEAL

LOWER

Respectfully Submitted:

That ,the titled service appeal is pending in the hon’ble 
Tribunal.

That as

1.

2. per comments/ application of respondent No.4, 
the District Chitral has been divided into lower & upper 
Chitral and the GCMHS is situated within the jurisdiction
of lower Chitral.

(■

!
That;through the instant application, 
appellant wants to implead the District 
Officer (Male). Lower Chitral 
necessary party.

PRAYER
' . ^ 1 ■ P ■■

It is, therefore, prayed that on acceptance of this 
application, the District Education Officer

impleaded as respondent in the above
noted] appeal.

3. the applicant/ 
Education 

as respondent being

Applicant/Appellant, ^ 
Didar Ali!

Through

Aimal Khan Barkandi'
Advocate, Peshawar I

AFFIDAVIT

that tha as per instruction of my celintthp* hP«t nrApplicatfpn are true and correct to 
the best of m,y knowledge and
concealed from this Hon’ble CourtT

bell ,7and nothing has been

DeponerfVfl4IKHAL^D 1/

: Oath Caa
0;w;
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-jt OFFICE OF THE DISTRICT EDUCATION OFFICER fitk ip. -V. .

fMALE) UPPER CHITRAL. 
PHONE NO.0943470252

•«S5^*jgaS5^

*-it{ M) L/G-Ol Dated Upper Chitrai the /<31/202'$

/ky^^-p

Trib'^X

To.

The Registrar,
Khyber Pakhtunkhwa Peshawar Service Tribunal, 
Peshawar,

Subjeci. ELIMlNATiON OF CASE

With great respeLt it is stated tlv.c ihe appeal No.-^-3.15, Petitioner Didsr v.-ers.i;-. Govt; 
KPK, CIvr-i Secy r'8.shaw'nr is relareo ro ilie District htiucaticr. Officer Male io'wer Chitra!.

Therefore, it is r.i'qu-tisl you lo kindly eliminate the name of Oist.dct Education 
Ofiic-.-riMale} Diiper Chitra! from inis case. A!! kind evidences are attached in tn;s regard p?'^a5e.

District OffkerhVi:, ‘ ■
Upper Chitra!,

O

u

\
\
i

t ■ \ •

, i

' #\
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BEFORE THE HON^BLE SERVICE TRIBUNAL
t -

KHYBER PAKHTUNKHAWA, PESHAWAR
'1 -

. Service Appeal,No. 4315/2020.

Us........Secretary E&SE & OthersDidorAfi

*(INDEX)*

•SN Description of Documents
'Reply ^'vith Affidavit ^ ^ulLe^ Lijis.-y

Annexure Pages
1. ito 8

Copy of (PTC) Resolution “A”2. /5
Copy of Inquiry Report dated 

16.01.2016. /4-2S“B”3-

Copy of Inquiry Report dated
18.08.2016.____________
Copy of Inquiry Report dated
31.05.2017.

“C”4. Xkl^
“D”5.

6. Copy of request for reinstatement.
Copy of attendance of the appellant 
before the inquiry committee dated 

21.07.2017.
“p”7.

• :

Copy of show .cause notice^dated 

23.10.2017.
Copy of removal from service. 
Copy of Show cause Notice dated
07.02.2018.

8. “G”
I

9. “G-i”

10. “H”

Copies of Explanations11.
Authority Letter12

Dated; /07/2021.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.
i.-

Didar AN Ex. Sweeper (BPS-03) at Government Centennial 
Model High School, District Chitral (Lower).

'.I

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Education (E&SE) 
Department Government of Khyber Pakhtunkhwa, 
Peshawar.

3. Section Officer (R-l), Establishment and Administration 

Department (Regulation Wing), Government of Khyber 
Pakhtunkhwa, Peshawar.

4. District Education Officer (Male), Chitral Lower.

Respondents

PARA WISE COMMENTS ON BEHALF OF THE 

RESPONDENTS NO.l TO 4:

PRELIMINARY OBJECTIONS: -

1. That the appellant has got no cause of action/locus standai to file

the instant appeal.

2. That the instant appeal is not maintainable, hence, liable to be

dismissed.

j. That the appeal is bad in its present form, hence, incompetent and 

liable to be dismissed.

I
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4. That the appellant concealed the material facts from this honorable

court/tribunal.

5. That the appellant has not come to the honorable court/tribunal

with clean hands.

6. That the appellant has been estopped by his own conduct to file

the instant appeal.

■ 7. That the appeal of the appellant is badly time barred.

Respectfully Sheweth: 

ON FACTS:-

1. Para No. I is correct to the extent that the appellant Mr. Didar Ali

was working as Sweeper in the respondents’ department, but it is

incorrect that he performed his duty consistently,- PTC (Parent

Teacher Council) Resolution and departmental inquires shows that

the appellant committed gross official miss-conduct and was

habitual absentee, did not take interest in his official duty, shirked

duty and his service to the department was unsatisfied.
«

Annexure “A” Copy of (PTC) Resolution.

Annexurc “B” Inquiry Report dated 16.01.2016.

Annexure “C” Inquiry Report dated 18.08.2016.

Annexure “D” Inquiry Report dated 31.05.2017.

\ }I
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2. Para No.2 is correct to the extent that the appellant h

the charges and allegations of sexual harasshient through
• i

compromise/7?az/ Nama while action taken agaipst him under

.^quitted from
1

I

E&D Rules 2011. Moreover, criminal and departmentalI

j

proceedings run side by side.*s

3. Para No.3 is correct to the extent that the appellant also acquitted
j

from allegations under Section 322-PPC through compromise/

Razi Nama, while the appellant has been removed from Service

;through Disciplinary Action (E&D Rules), 2011.

4. Para No.4 is correct to the extent that three Departmental inquiries

initiated against him which shows thatf the appellantwere

committed gross official miss-conduct and was hab tual absentee,
i. \

did not take interest in his duty and his services was unsatisfactory.

Rely on above annexed Annexure “A” to “D”. ;

5. Para No.5 is correct to the extent that the appellant was acquitted 

from the criminal charges on the basis of compromise//?(7z/ Nama
I 1

thereafter he has submitted departmental appeal ^ei 

authority, which was regretted on the grounds tha; the appellant

ore competent

has been removed form service due to his habitual

y absenteeism/non-compliance, not due to the crinlinal charges by
•/f *

, " the competent authority after due course of law. j

!
:■
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ifo
Annexure “E” Copy of request for reinstatement.!

■■■ ■ I

6. Para No.6 is correct. It is pertinent to mention here that after

departmental proceedings the decision was taken against the

!appellant by the competent authority.

7. Para No.7 is discretion of this honorable Tribunal.

GROUNDS:-

A. Incorrect, the order dated 09.03.2018 issued by the respondent

No.l was according to the law and all the coda! formalities have

been completed before issuing the said order.

Annexure “F” Copy of attendance of the appellant before the

inquiry committee dated 21.07.2017.

Annexure “G” Copy of show cause notice dated 23.10.2017.

B. Incorrect, all the legal and codal formalities haVC'been completed
I

by the respondent No.l and the allegations against the appellant 

have been proved.
t

Rely on above annexed Annexure “B” to “D”.

C. Incorrect, the official/appellant removal from service has been

made under Section 14 of Khyber Palditunkhwa E&D Rules, 2011

before his acquittal from the criminal chafges through '

.. compromise/Rr/z/ Nama, hence, not entitled to reinstate into

service.



5^-

o
Annexure “QrI”;Gopy of oi^dei^fof the removal from service.

D. Correct, but the causes of the appellant’s removal from service is

quite different as per documents exhibited in the honorable court.

The appellant has been found a habitual absentee, 

interest in his duty and officially unsatisfactory.

does not take -

Annexure “H” Copy of Show cause Notice dated 07.02.2018.

Annexure “1” Copies of Explanations.

E. Incorrect, the appellant had been provided opportinities to clear 

his position through explanations, warnings, reminders and show

as well as inquires but the appellant always ignored the 

office orders and found guilty.

Rely on above annexed Annexure “H” & ,

F. Incorrect, according to the inquiry report the appel ant is habitual 

absentee, does not take interest in his duty and has been found 

unsatisfactory to the duties and removed from servi:e on the basis 

of factual reports.

Rely on above annexed Annexure “B”, “C” & “D”.

G. Incorrect, the report from the principal GH$ .H£rchin and the 

' principal GCMHS Chitral and three departmental in .juires initiated

- against the appellant proved that the appellant

causes

was habitual

' ^ absentee and involved in unlawful activities.
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H. Incorrect, the criminal case^-is a separate matter which was 

registered against the accused/appellant Jn tlie report of

complainant, while the departmental proceedings 

proceeding which initiated against the official! due 

misconduct, absenteeism and being.uninterested in

Rely on above annexed Annexure “H” & “r|.
)

I. Incorrect.

is a separate

to his official

lis duty.

Therefore, it is humbly prayed that the appeal of the 

appellant may kindly be dismissed. I

isp^^ /nt Wo. ^
i^e^feefc^^yr^I^ber Pakhtunkhwa,Ch

-I %7Re s po ndem 

Secretary (MS i^^hyiber Ij’akhtunkhwa,

1 •

Respondent No.3 

Section Officer Khyber Pakhtunkhwa, 
(R-1), Establishment Administration 

Department (R-W).

. \

Re^poTident No.4 

DEO (Mato Chitral,

.A

7”



1

••Ki- j,1

BEFORE THE HQN'BLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHAWA. PESHAWAR

Service Appeal No. 4315/2020.
I

Vs.......Secretary E&SE & OthersDidarAli

AFFIDAVIT

1, CMC- lSXafn<:^/3,^S7 R-n . do 

hereby solemnly affirm and declare that the ; contents of the 

comments/reply are true and correct to the best of my knowledge and 

belief and nothing has been kept secret from; this honorable 

Court/Tribunal.

' DEPONENT

Dated; /Qg/2021.

cl-■r

1.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.

Vs........Secretary E&SE & OthersDidarAli

AUTHORITY LETTER: -
Mr. tUI

t

bearing CNIC No. f S'2-rJe!f9^/3^r'7

<r] h 9^/AContact No.

(Male) Chitrai Lower is hereby authorized/deputed to attend and submit 

para wise comments before the honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar on behalf of the respondents.'

in the office of DEO

Respondent-^o.! 

Chief Sefcre Mer Pakhtunkhwa,■y

Respondent No.2
Secretarw(E&^) Khyber Pakhtunkhwa,

Respondent No.3
Section Officer Khyber Pakhtunkhwa, 
(R-1), Establishment Administration 

Department (R-W).

■ ■;

Respondent No.4 
DiiO (Ma^ Chitrai

V*.

"•r ‘
i '

•f
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■ t)/ _1IBEFORE THT: SERVICF TRIBUNAL. KHYBER 
PRRHTIINKHWa. PESHAWAR!

/-
/

/

I
1

I

ll)U ■;V; /2020Service Appeal No. vi
lihitcd

;■

/
Didar Ali, Ex-Sweeper (BPS-03),at GCMHS 

District Chitral j.....
I

Versus

i'

1. Goveriirnent of Khyber Pakhtunkhwa through 
Secretary, Civil Secretariat, Peshawar

!*■

2. Secretary Elementary & Secondary Education 
(E^'^SE) Department, Govt, of Khyber Pakhtunkhwa 

Peshav/ar

1

1

I /

andEstablishment(R-I)3. Section , Officer
Administration Department (Regulation Wing) 
Gcvt. of Khyber Pakhtunkhwci, Peshawar

1

!
Dti^trl^rE'ducdliuii Officer (Malo),-Chitral4.

RespondentsmcJt) .U^ey
■f

.y

h
t

Appeal u/s 4 of the Service TribunaJ. 
Act, 197ij against the Notification 

No.SO(S/M)/E&SED/4-33/2016, dated 

09.03.2018 of respondent No. 

v^hereby the appellant was imposed: 

major penalty of removal from service.

Fhe^t^'-day
• 9.

/<?! p %7>f)

PRAYl^R9"'\ . »*

On acceptance of this appeal, the
!

impugned Notification No. SO(S/M)/
;

1

MJTSTKV

I^•1
. - »r; ' * .



—-=_=ir •: >_____

-n .

w

03.06,2021 ; Counsel for the, appellant and Mr. Farid Ahmad
ower Ch,tral alongwith Mr. kabirullah Kh'att^k, Addl. 

the respondents present.

Notices be i

^v.h:u\n\\

I ♦

issued to both the District Educati 
Lower Chitral and Upper Chitr
the next date

on Officers, 
to ensure their attendance on

tor resolution of their 
Case adjourned to 15.07.2021 respective jurisdiction.

before S.B.

Chafrrnan

15.07.2021 Counsel for the appellant and Addl
-^and Ahmad, ADO Chitral (Lower) for the 

present.

AG alongwith 

respondents

Mr. Fareed Ahmad, ADO

e territorial Question 

case of the

present before thte Court 

of the district is
, has informed that th

not relevant to the 

involving in this appellant. The matter
appeal relates to District Lower Chitral. it

seems that submission of the comments/reply

newly created
waspending due to th 

district. By 

belonging to district 

elready been

e question of limits of the
the territorial jurisdiction has be 

lower Chitral. The

now
en settled

said office has
made respondent in pursuance to order/

dated 01.04.2021. 

submit written
Therefore, respondents

are directed to. I reply/comments within 10 days in oHce *
f- 1

are fnot
or extension of time 

application with sufficient 
submit the file with

positively, if j-^e written reply/comments usubmitted within the 

is not
j •

stipulated time, 
sought through written

• I-

cause, the office shall 

^on-compliance. File to 

06.12.2021 before the D.B.

a report of 

arguments
<.v

come up for

/
Cemfied rman

fiire ; 'icopy,

nMl

(>4

33
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Difdar Ali

01.04.2021 Learned counsel for the petitioner present.

Mr. Kabirullah Khattak learned . Addl. AG for 
respondents present. -

On 11.11.2021 representative of the respondents 

department has submitted application for deletion/correction 

of respondent .No.4 as DEO (Male) Chitral has been 

bifurcated. Copy of the sarrie is handed overito the learned 

counsel for the appellant. ^

! •-(

Today counsel ior the appellant stated at the bar that 

he got no objection on the application. In; the meanwhile 

furnish application for impleading DEO (Male) Lower Chitral 

as respondent. Copy of the same is handed over to the 

learned Additional Advocate' General and he did not objected 

over the same.

In view of the above DEO (MaLeXLpwer Chitral 

impleadedjn the_panej o^respon^en^. Mohfrar of the court 

is directed to array^.the same ip the.pan^el of respondents 

with Red Ink, therefore, notice be issued to newly 

respondent.
\

Learned Additional Advocate General; is required to 

contact the respondents and facilitate the submission^of
■I .... ,

reply/comments. . To come up for replyjkomments on 

03.06.2021 before S.B.

% ,

hf'-
(Atiq Ur Rehriian Wazir) 

MembeV (E)
\

■>'h ■

'/kJ.--

i.'
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Dildar Ali i
;

01.04.2G21 Learned counsel for the petitioner present.

■ Kabirullah ■ Khattak learned Add!.'. Mr. 

fespondents present.

: On U.ll.2021 representative of: the respondents 

department has submitted' a'pplicatidn for deletion/correction 

of respondent No.4 as /deO (Male) . Chitral has been 

bifurcated. Copy of the sarne is handed over to the learned 

counsel for the appellant.

, Today counsel Jor the appellant stated at the bar that
he got no objection on the application: In the meanwhile 

rurnish application for impleading DEO (Male) Lower Chitral 

as respondent. Copy of the same is, handed over to the 

learned Additionai. Advocate General and he idid .not objected
■ over the same.' '

■, In view of the above DEO (Male)_ Lpwer ChitraLjs i
, ,iwpleadedjn,the_panej ofjespondentj: Mohrrar of the court

■ is directed to array,.t'he same in the .panel of respondents 

with. Red Ink; therefore;, notice ' be issued ^ to newly
■ respondent,'

. Learned Additional Advocate Generar is required to 

contact the respondents and facilitate the submission of 
reply/comments., To come^ up for reply/comments 

03.06.2021 before S.B..

I'.
1’c.

;

I-

!

on

i

(Atiq Ur Re.hrnah Wazir) 
Member (E) .

V

•y

■

-•r.
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• ■ JUDGMENT
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. ■ Date of hearing.'
p.o.'.Siz-snor _ ,Ky

■

' 1 -■ 26/11/2021,,'•• J
A . p ".pf "5 T' ■‘^h .A’■■ ^ ^; I I J

4 '
•i

' v S' LAL JAN KHATTAK J> Petitioner Said •

, . . r.

l\

\i.v^ .Ahmad alias Anwar- has applied (o this

■ court for his release on.bail ir case FIR ■■

■ No.1597. doted-22.08'.2021 under-sectior. - - 

1.1-B of tlT^e'Kh)^er Pakhtu'nkhvyajC^ontrol' of 

Narcotic. Substances Act, 2019 registered

>>
M

■K

v4,..U..nv X\y^ 
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Perusal of the case record would. ’v- . 3. -■. >
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Cierk of counsel for thei appellant and'^ Mr. KabifunMI16.06.2020

Khattak, Additional AG for the respondents present-.'’!

Written reply on behalf of respondents not submitted. 
Le'arned Additional ■ AG se'aks time to furnish written 

reply/comments. Adjourned , to 28.07.2020 for written 

reply/comments before S.B.

/

« r, '

€

(MUHAMMAD A1^IN,KHAN KUNDI) 
MEMBER \

\e

29.07.2020 Counsel for the appellant and Addl.;. AG for the
;

respondents present.
.c

■ Learned AAG seeks time to contact the respondents and 

furnish reply/comments. Adjourned to 22.09.2020 on which date 

the requisite reply/comments shall positively be furnished.

.I

S <Chairman'\

22.09.2020 Junior to counsel for thei appellant present. Nemo 

behalf of the respondents.

Fresh notices be issued to the respondents‘for submission 

of written reply/comments on 11.11.2020 as last chance.

on

i

\

Chairman
i

(

r.

% ’ '"A■ :>•
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\M.11.2020 : Nemo for the appellant:. Mr,i Kabirullah .Khattak, Additional 
Advocate General and Mr. Zulfiqar, DEO ,(Upper Ghitral), for the 

respondents are present.

Representative of the department submitted application 

for deletion/correction of respondent No. 4/ as Ghitral has been 

bifurcated into two districts. The same be noticed to appellant. 
F-ile to come up for further proceedings on ,31.12.2020 before 

S.B.

(MuhamPfracLl^al Khan)_^ 
Member (JudlcTaT) ^ 

Nemo for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

Adjourned to 23.02.2021 for further proceedings

3 1.12.2020

before S.B. ''■t

(Mian Muhamfftid) 
, Member(E)

23.02.2021 Appellant is present alongwith his counsel. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is also 

present. I

Application for deletion/correction pf respondent No. 4 as 

already written as DEO (Male) Ghitral ' has already been 

submitted by representative df the department vide order sheet 

dated Ml.11.2020, copy of the same is handed over to learned 

counsel for appellant today. File to corpe up_iQt^ further 

proceedings on 01.04.2021 before S.B.

(Muh^niad Jamal Khan) 
Meitrber__

/
/-

}^rre.sT& ;
;
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(43
r ^0 . Prelimin-v■' Learned counsel for the appellant Didar Ali present 

arguments heard. , '

It was

ap.phllant was serving as Sweeper 

was imposed major penalty 

09.03.2018 on the allegation

appellant'filed departmental appeal oh|24.10.2019 but the 

rejected vide order dated 22.01.2020 henc^b the present

07.05.2020

contended by the learned counsel for the .appellant that the..

in Higher Education Department, he

of removal from'service vide order dated 

of misconduct mentioned in the charge
/

she<!t. The
service

same as
;

appeal.
Learned counsel for the appellant contended:that depar^^ntal

the charge that she hadproceeding was initiated against the appellant on

, further contende^that in this

regard FIR No,145 U/S ,506, 354, PPC j P.S Ma^stu], Chitral

registered against the appellant. It was further

harassed one Mst. Tahira bibi. It was

was also 

contended that later on,

/

the victim namely, Mst. Tafiira Bibi made suicide

dated 05.08.2016 U/S 322,:PPC P.S Chitral -wasand another FIR No.135 
registered wherein the appellant was involved as accused. It was further 

after conclusion'of trial, the appellant was acquitted incontended that

both aforementioned criminal cases. It was further contended that

the said allegation but theinitiated against the appellant on 

officer has not recorded statement of any

inquiry was
witness nor the

inquiry 

appellant was associated in inquiry proceeding rior he was provided 

provided opportunity of personalopportunity of defense nor he was 

hearing. Therefore the impugned order is illegal and.liable to be set aside

Contention raised by the learned counsel,,:need consideration

The, appeal is admitted to regular hearing subject to alt just iqgal 

objections including the issue of limitation. The appellant is directed to 

deposit security and process fee' within 10 days, thereafter notices be 

issued'to the respondents for repiy/comments. To.cotfie up for written
f ’

reply/comments on 16.06.2020 before S.B.

.. rr
■o

(M, AMjN KHN KUNDl) 
(MEMBER'J)

/i
/■
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Inquiry Report
/ O

Subject: mSCIPLINARY PROCEEDINGS AGAINST MR. AU DINA SHAH 
Ij I-ADM ASTER fBS-17^ CtlS IIARCIIIN CHITRAL AND O'l'HHRS

H;:

Order of [nqiiiry

1 he Inquiry was assij’ncd ],:o u;; vide Elementary &. Secondary Education 

■Department [ES-SED], Khyber Pakhtunkhwa Notification No. S0[SN|]E&SED/4- 

33/2016/Mr. Ali Dina Shah & others District Chitral, dated March 201'/ [Aqnex-l) 

to probe into charge sheet/sratenient of allegations Annex-H,Iir& IV against the three 

accused namely Mr. Ali Dina Headmaster, Mr. Suhar Wardi SST [General] and Mr. Didar 
Ali Sweeper—all posted at GHS Harchin; Chitral at the lime of complaint of 

alleged/attempted molestation.

Background of the

■ I:

2. According to report of District Education Officer [DEO] [male] Chitral, report of 

Headmaster GHS Harchin Chitral, documents received from ESiSED as well as
information obtained during the proceedings the alleged unfortunate incidence of •
attempted molestation happened on 03-12-2015 when a female student namely Tahira 

BilMD^ Shaheer Khan was on her way to Mayoon College, Herchin when shT"was
suddenly intercepted by Mr. Didar Ali Son of Halawati sweeper GHS Hd'rchin with the
evil intention of molestation. However appearance of a person from other'direction ■

ended the episode and Ms. Tahira Bibi daughter of Shaheer Khan went to GHS Harchin 

where Didar Ali Son of Halawati was serving as a sweeper and complained to the 
headmaster of GHS Harchin Mr. Syed Ali Dina Shah and demanded action against the
i^wecpcr. Reportedly the Head Master Mr. AU Dina and MiV Suhar Wardi SST [G] :
respectively advised and instigated Ms. Tahira Bibi'to lodge report with the police 

the promise to extend all
with

out support in the court of law. So, Tahira Bibi lodged

was arrested. Besides, Tahira Bibicomplaint.with police and the accused Mr. Didar Ali r:;!•
a; D/0 Shaheer Khan also submitted written complaint to the DEO[M] 

against Didar Ali Son of Halawati
eChitral for action 

sweeper GHS Harchin,'The DEO [M] Chitral is
V;
?!

I -

ij

i'ivi
0

i-.-v...

' •/i

Isimm
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/
' I I«'■ .tJinslen-cd the accused Didar Ali Sun uf Halawali sweepui

school away from Hercliiii. However clissatishecl wilh .Ihc action taken against the
05.1ia.020l6 with

■ Gl-lS Hai'diin to aiiutlioi

E'i accused, Ms. 'I'ahira Bibi D/0 Shaheer Khan came p CHS Harchin on
protest that justice had not been done to her and asked Headmaster to terminate

Didar Ali sweeper GHS Harchin. She reporpdly reminded the Headmaster and 

Suhar Wardi of their promise of support and rped that she

i the
Mr.

left out in cold in 

Reportedly Tahira Bibi
was

litigation and they did not even go for statement as witness, 
stayed back in GHS Harchin till the closing tinre where she reportedly committed

;suicide by eating poison.

reported incidence of suicide, DEO [Male] Chitral constipted 

inquiry committee comprising of - Mr. Ahmad Ghazi Head Master GHS Sonoghpre and 

Syed Alim Shah 1/C Head Master GHS Mastuj to probe into the matter and submit a 

detail inquiry report’along with suggestions. The committee conducted the inquiry and 

submitted report which declared’the Head Master Mr. Ali Dina Shah as irresponsible 

person for not handling the situation properly and proposed him to be put on the 

'disposal of Directorate. The inquiry report also held Suhar Wardi responsible of 

instigating Ms. Tahira Bibi D/0 Shaheer Khan; however nothing has been suggested 

against him in the inquiry report.

ESiSSD Khyber Pakhtunkhwa nominated DEO [M] Upper Dir as Inquiry Officer 
who also probed the unfortunate incident and submitted the findings [Annex-V], a gist

of which is as follows;

anAfter the3.

1

IS

I
I
Iiii4.

1?181
ia] According to the police station record the police got information about the 

death of Ms. Tahira Bibi D/O Shaheer Khan and on reaching the incident place 
the mother of Ms. Tahira Bibi came and reported to the police that a criminal 

pending in the court of law due to complaint of her daughter against

Ifeli111case was
Mr. Didar Ali Son of Halwati sweeper GHS Harchin. Because of that case her 
daughter i.e. Ms. Tahira Bibi D/0 Shaheer Khan was in intense grief which 
caused her to take poison and commit suicide. She held Mr. Didar Ali Son of 
H'alawati sweeper GHS Harchin responsible for the death of her daughter.

la
iiW:
pPii
1b] According to the reply/ statement of the Head Master, on 03.12.2015 Ms. 1 ahira 

Bibi complained against the Sweeper GHS Harchin, Mr. Didar Ali Soixof

1
f

i' '

If

c:



Page 3 of 10/gP;; ■
P-S ;-. ' Cl

I

1;-^ T,«:;s™
clarified that he was not a witness in th ^ ^ witness in the FIR. With,

of Suhar Wardi SST; [ ,31^1 ,ame to school i;  ̂J 5

of Halawat from service as a ^
He said that'he was not

/
tu

5
■ but rhemame

regard to su-icide, he stated that on Ub 
and wanted termination of Didar Ali Son

MS >■«;; »“S;,;ra 'r ...S,n8 hours,hod ,.n=
Of taking poison by Ms ^^ra_Bi ^

home. He was informed by Lai Kh , , ,.u„ Mnctor had come for the treatment .
Tahira Bibi. When he remrned residing in the school,
of Ms. Tahira Bibi who had come 0 ^ „nnnpnts were trying to use the
The headmaster also alleged tha| sorj.ie 0 fs 0 villagers held him
incident as a tool to malign him fa se y. 0 , instigating the deceased for
along with Suhar Wardi SST [Q] refponsible for msngatmg ,
lodgmg FIR which later on led to.temiion into her,suicide. . ,

^ •

•4^ ^

awarem

Khan has caused her 
date on which the

C] The factual position is that Ms. Tahira Bibi D/0 S^haheer 
death by eating poison.. She has done this m the school
head master was present in the school.

negligence on his part while not taking the case 
attempt happened outside his school,

onus to take Mst Tahira
d] The Head Master, has shown

seriously. Though alleged molestatim
being a human being he cannot evidences show that
Bibi to home on the day before the suici • , pini fnrlnriinv FIR. As

rurus ihu „;,p uud Suto WurdI SST CO
X«p,.=..dud'u»d.,E^DRuMssouM,th..hursdSo,

Mr

inefficiency.

MprhndologY
communication of Charge .Sheets and 

E&SED, the charge sheet and
ensure

the Notification and
all the accused by the

,„d„P„ pf M,.g«.d w.r. «..u W„d,

M .p, „„„d, SEO «u.d “.J-— .X:—Ru«.d.
relevant record obtained from 

. Hearing was

In follow up to 
Statement of Allegations to
5.

•"O

and relevant 
were

employees of GHS. Harchin
a'sked and answers obtained iVoiu the parties. All the ^
E&SED and DEO Chitral and defense offered by the accuser was pei

were

.sjiar.r.rj: r
Z-'"'

'I
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Pl^^^held thrice, in the presence of both the accused and the departmental reptesenUtiye. 
W- In order to provide fair chance of defense to the parties and maintain impaitiality 
te’ accused and the departmental representative were allowed to cross question each 

il-. other regarding veracity of writtennecortl as as statements submitted or recorded

during the proceedings.
Details of proceedings of the inquiry held/recordeA and conclusions drawn

unanimously by US are as follpws: . . .

6.1. Inquiry in resnpr*' A^i pina

• !

4, th i
Sr,

6.

the ^legation' against ihe'.'accused I Mr. Ali Dina, 
Headmaster GHS Harchinphiti’al ! '

■ : . ^ j;. ■■ 1 ■ ■ ' i

“On 0S-Q8-2016 -Mst Tahira Bibi D/0 -Shaheer‘.Khan protesl^ed 
beforeyou in your office forno action against Didar Ali,Sweeper 
of your school, who had sexually harassed’her and she. took 
poison and dieddn your office after the school had pone off but 
you/ai/ed £0/land/e thesituaCion"

6.1.1 Following, are

, , {

cirarpment nf accused Mr. All Dina is placed at Annex-VI through
himself innocent stating that the 

staffer of his school; the alleged

6.1.2 Written
which he has tried to prove
complainant was neither a student nor

her honor did not take place in the school, alleged attempt ofattempt on
the accused Didar Ali was his private action. After the occurrence he 

console the complainant Ms Tahira^ Bibi D/0 Shaheer Khan and 
the, day of suicide too, he tried his best to send the girl back 

peacefully. Copy of the attendanceu-egister provided by the Headmaster
absent on the day of

tried to
on

[Annex-Vll) indicates that Mr. Didar Ali was
attempted molestation i.e. 03-12-2015. Immediately on receipt of 
complaint he took actions like informing DEO [Male) Chitral and calling 

of PTC which resulted in transfer of the accused Didar Alimeeting 
Sweeper to DEO office.! *'

Vipw point of other teachers: Mr. Hidavatullah Senipr A.T GHS Harchin 
states that Mr. Didar Ali was absent on 3-12-2015; around 9.00 0 clock 
the complainant Ms Tahir Bibi came and complained against Mr. Didar 

' Ali whereupon she was advised by the Headmaster to consult hei 
parcnLs and .senior relatives to resolve the matter. She however, 
proceeded to police pn.st and Mr. Didar Ali was arrested at about 1200 

outside the school vicinity. 'I’he Headmaster called P fC

6.1.3

noon
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12^ December 2015 and in follow-'up to meeting resolution, calle' 
explanation from Mr. Didar Ali for being absent from the 'school on 3A2 

■ 2015. According to Mr. Sher Fraz. SST GHS Herchin, the complainan 
Tahira D/0 Shaheer I'jtan-'was present in the school oh 5-08-201^

’ ' Nvf. 11:30 am and Headmaster and Mr. Suhar Ward! had left the school. Ti% 
complainant informed: that'she had eaten poison to protest against noiX*^''^*,; 
provision of justice; when she was feeling ill/he along'with, few other^'§ 

resident teachers went to fetch doctor. The doctor caine £|nd started 
treatment while he along with other teachers went to'hring police. On 
return they found her dead though doctors tried to sgve, her life. An 
almost similar sLatem-pnt l.ias been given.
Harchin

/ Sie?o,.t-
■j ■'1

■1

■f mi M)7 o■J m II f/*

IS
,1?.i

SX^GilS.
>■

iv..

6.1.4 Statement of Mr. Lai Khan, laboratory Attendant GHS Harchin: He .stated 

that on both the occasions i.e, on 3-12-2015 snd on 05-08-2016, both Mr. 
Alj Dina Headmaster and Mr. Suhar Wardi SST-were present in the school 
when the deceased Ms Tahira Bibi visited the school; firstly for 
complaining against Didar Ali and. secondly for lodging protesb'for .non 
provision of justice to her. On 05-08-2016,they left the school atileast 10- 
15 minutes before prescribed closing hours i.e. in the middle of crisis 
when the deceased was protesting for non provision of justice.

6.1.5 Statement of Oawum Shah S/Q lehan Shah, brother in law of thp
deceased Tahira Bibi D/0 Shaheer Khan. He informed that the accused 
Didar Ali did attack the girl with evil intentions but could not succeed 
because of appearance of a person from other direction. He further 
informed that the three accused namely Ali Dina Shah, Mr. Suhar Wardi 

, and Mr. Didar Ali are relatives and rivals to each other because ail three 
have claims on the land on which the school was built, so they wanted to 

the incident against each other. That is why efforts for compromise 
between the father of the accused Didar Ali and the deceased Tahira's 

■ mother were sabotaged by them. If they were true^ helpers, they would 

have suggested to the deceased to lodge complaint with her college 
—administration rather than with Police. He held both Ali Dina the 

headmaster and Mr. Suhar Wardi the SST responsible for mishandling 
____ _—the situation. According to him,, families of all the parties (the three

use

%

7.. accused persons and that of the deceased) belong to same sect and 
school of thought and have distant kinship as well.

. •,

'U
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^^uncIlls^ons drawn in other inquiries already conducted in the 
matter; [excerpts from Inquiry report of DEO Male Upper Dir Annex-V 
and report of DEO Male C'hitraj.....Annex-VIII]

my/

P'
m

f

//
/

/
i] \I Inquiry committee comprising of Mr.'Ahmad Ghazi HM GHS Sonoghore 

and Syed Alim Shah I/C HM GHS Mastuj concluded that Headmaster Mr. 
Syed Ali Dina is'an irresponsible :pci'son'for he failed invliancjling the 
situation properly and .recommended him to be put on disposal of 
Directorate. • ' '

m:-
If'•
f:

li) Inquiry report conducted by DEO: [Male) Dir Upper concluded tliat 
Headmaster has shown negligence on his part while taking the case not 
serious. If he is true to the extent that the molestation act was outside 

the school, then being a hurrjan being he cannot absolve himself of the 
onus to take Ms Tahira Bibi to homebn the day before the suicide.

tr-h .

iii] Report submitted by DEO [Male] Chitral to Director Elementary &. 
Secondary Education Khyber Pakhtunkhwa Peshawar indicates -that 
gross negligence and carelessness have been committed by the 
Headmaster by letting the girl alone in the premises and mishandling the 
situation. Ho has shown grave incompetence and irresponsibility to let 
the incident happen.

6.2 Finding
tr

Perusal of record, previous inquiries and 'the statements recorded during the 
proceedings indicate that the Headmaster turned a blind eye to the gravity of the 
matter right from the day of first complaint to him till the occurrence of the suicide. 
Even on the day of sad occurrence of suicide, the headmaster left the school in the 
middle of crisis before closing hours. We are therefore, of the opinion that the 
Headmaster is guilty of negligence of his duty because of adopting non serious attitude 
towards his administrative and managerial duties; and lack of efficiency and leadership 
which led to his failure to handle the situation effectively.

> ^
i

t

f

6.3 ln(|uirv in rospoc.t of Mr. Sulmr Wnrdi

6.3.1 Following are the allegation against the accused Mr. Suhar Wardi, SST [General) 
GHS Harchin Chitral.

•1%.

I
7
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"You misled Mst. Tahira Bibi D/0 Shaheer Khan who had been sexuall 
by Didar AU, Sweeper of GHS Harchln and she took poison 
school and died"

as a
/ i r-:/

' / 6.3.2 Written statement of Mr. Suhar Ward! is placed at^ Annex-IX. He, is of the view 

that on 3‘’‘i December 2013 he was serving in GHS Harchin as'Senior CT-, BPS-16 
when Mr. Didar Ali' Sweepej' of the school was charged under criminal 
alicg^uiuns with respect to cheating witii Mst Tahira in his'personal capacity. 
The occurrence reported to be happened out of school; neither the 
nor the complainant had

< .r

h:.-
occurrence

any relation with him or the .school. When sh.e 
complained against the accusetj Didar Ali, the Headmaster took action reported 
to the DEO and local polip also booked the accused Didar Ali under Section 
506/354 PPG at Police Station.'-'Mastuj, Chitral. He further stated that I.O of the 

case put his name in the witness list only to testify the complaint which he did 
as his personal responsibility. The accused remained behind the bars for about 
fifteen days and on release, transferred from GHS-Harchin. On 05-08-2016 i.e. 
the day of suicide, Ms Tahira Bibi suddenly came and demanded termination of 
Didar Ali Sweeper. The Headmaster and other teachers tried their best to pacify 
the complainant about the departmental and judicial proceedings against 
accused Didar Ali, so she left satisfied.. It was Friday so after closing hours all 
local teachers, (including Suhar Wardi local teacher) and formal students 
and Informal students of Allama Iqbal Open University started arriving for 
workshop. Therefore he knows nothing about return of complainant to school 
in theii absence, in poisoned condition and subsequent suicide, 
did not mislead the complainant.

the

left

Therefore he

6.3.3 View point of other rp>;^rhprc. .statements of other teachers noted at 6.1.3 above 
indicate that Mr. Suhar Wardi was present in the school on both occasions i.e. on
the dayof first complaint on December, 2015 and on the day of suicide on 
05-08-2016. Moreover, 
before closing hours.

0.5-08-2016 he left the school.almost 10-15 minuteson

^l^w.point of Mr. I.al Khan, laboratory Attendant GRS Harrhin------------------- stated that
on 05-08-2016, both Mr. Ali Dina Headmaster and Mr. Suhar Wardi were
present m the school. They had left school at least 10-15 minutes before 
prescribed closing hours. Mr. Lai Khan did not give any clue 
the complainant by Mr Suhar Wardi. as to instigation of

6-3.5 View noim- nf previous inauirie<; nbom- yhp grri^g^vr]-
I ■■■

■

I

J!
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Inquiry comiuircee >-K^Liipnsing pi Ahmad Ghazi Huadiuaiirci' GHS 
Sonoghore and Syed Alim Shah 1/C Headmaster GHS Mastiij held ■
Suhar Wardi responsible tp the extent of catalyzing the situation by ^ ^ 

instigating the complainant Ms Tahira Bibi D/0 Shaher Khan; t>y then 
he has been transferred to Sorlaspur; the inquiry suggested nothing 

more against him.

Inquiry report conducted by DEO (Male] Dir Upper, concluded that 
circumstantial evidence show that he . might have instigated the 
complainant Ms Tahira Bibj.

Report submitted by DEO [Male) Chitral to Director E&SE Khyber 
Pakhtunkhwa indicates that Mr. Suhar Wardi was transferred to CMS 

Arkari to neutralize situation arising as a-result of public resentment 
who demanded immediate transfer of Mr. Ali Dina and Mr. Suhar 

Wardi [as reported by SHO Mastuj).

0
>

i§r

;r-. jr.

f
ii)

iii)

/

6.4 Findings

The conclusion drawn by previous two inquiries noted above states that 
circumstantial evidence-might suggest that he instigated the girl to lodge 
FIR with police because his name has been associated with the story 
from the very first complaint of molestation by Ms Tahira against Didar 
Ali, he figures in the list of witness in the court of law and subsequently 
under mounting pressure of public resentment he was also transferred 
from GHS Harchin to pacify the people of the area. So he appears to have 
a finger in the pie. Therefore, we agree with the conclusion drawn by the 
previous two inquiries that circumstantial evidences suggest that he 
might have instigated the deceased Tahira Bibi to lodge complaint with 
the police.

6.5 Inquiry in respect of Mr. Didar All Sweeper

6.5.1 Following are the allegations against the accused Mr. Didar Ali, Sweeper GHS 
Harchin Chitral:

"You sexually harassed Mst. Tahira Bibi, D/0 Shaheer Khan on 03-12-2015 when 
she wos on the way to her college. On 05-08-2016 the affectee came to GHS 
Harchin to protest for no action againstyou and took poison and died"

1*« •. i
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6.5.2 Statement of the accused: The accused Mr. Didar Aii did not su^t^.
statement. He told the inquiry committee that he could speak o

. \ ■

lanj^uage. Therefore; services of a Chitrali resident government S( 
utilized for investigation from the accused and recording his staterr: 
hearing Mr. Didar Ali told that he knew the deceased Ms Tahira f 

preseiiL in the s’chuol on tlie day of uccun'cnce of httomptod act ot i 
He stated that he spent the preceding night at school and after servii 
to resident teachers; left the school in the morning. He did not meet 
the way nor knew anything about the happening; however towards 
was summoned' by pplice of nearby police post. He went to the polici 
the impression of being summoned for some errands—a routine mi 
as he visited the po§t quite often in his private capacity. It howeve 
on him after reaching the police post that he was summoned in com 
complaint of Ms Tahira Bibi. He was then taken into custody and ke 
Police Station. Court trial started and he remained behind bars 
fifteen days whereafter he was released on bail. He told that he had ' 
Suhar Wardi. It could be gathered from his talks that the three acci 
settle personal scores among themselves by playing the incident ; 
other.

6.5.3 Statement of Qavyum Shah, brother in law of the deceased Ms Tah
statement has already been reflected,.as noted above at para-6.1.5

/
/

V
/
t■

I

J
./

f

i (

i

■

i

;>
;
1

6.5.4 View point of co-accused Mr. Syed Ali Plan: He was of the opin 
accused Didar Ali is not a good government servant, he absents hii 
on. The headmaster also provided copy of the. attendance rej: 
indicates that Mr. Didar Ali was absent on the day of attempted mt 
3‘'‘‘ December 2015 till the end of the month^i.e. 31^^ December, 2011

;
!

;

6.5.5 View point of co-accused Mr. Suhar Wardi:- He was of the opin 
accused, Mr. Didar Ali Sweeper was an addicted man of bad charact'

Vf*,'

•,!
i

6.5.6 View point of Mr, Qari Usman. TT CHS Harchin: He opined that the 
Didar Ali was an average performer of official duty.

6-5.7 View point of Mr.Lal Khan. Laboratory Attendant GHS Harchin: H 
opinion that the accusaed Mr. Didar Ali, the then Sweeper ( 
frequently deserted his duty; did not take least interest in official 
headmaster could never take appropriate action against him.

*■

t

«
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6.5.8 View point of previous inquiriRs
N * I

i "
Report submitted by DEO [Male) Chitral to 
indicates that Didar Ali was arrested on tharges ofha^^me

■ Inquiry report by DEO [M] Dir Upper concludes that Mr. t 
under arrest in connection with the said complaint of Ms Ta 
tlic court pn decide better

\
■Findings

So far as the charge^ regarding molestation of Mst Tahira Bibi, 
Khan by the accused Mr. Didar Ali, the then Sweeper GHS Harchin is co 
under trial in the court of law in Chitral and the court is competent to de 
beyond the scope of this inquiry. ■ ' .

So far as his conduct with regard to performing official duty and 
compromising his official status is concerned, -on the basis of statei 
concerned employees recorded during the proceedings, explanation 
Headmaster from the accused Mr. Didar Ali and previous inquiries, it tran: 
is habitual absentee, doe's not take interest in duty and shirks duty and h
Llic extent ofpui’foi’iiiing tlie oUieial duty, is unsatisfactory.

(

;

V

\

i 7• -7
O'

. (i mmad MasO' 
Additional Secreus 

Forestry, Environments 
Department—

Principal GHS No.2 Batkhela ^ 
Malakand
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' GOVERNMENT OF KHYBERPAKHTUNKHWA

ESTABLISHIVIENT & ADMN: DEPARTMENT 
(RegulationWing)

No. S0R-l(E&AD) 5-30/2018 
Dated the 22’''= January 2020

The Secretary to Govt, of Khyber Pakhtunkhwa, 
•Elementary & Secondary Education Department

REQUEST FOR RE-INSTATEMENT INTO SERVICESubject: -

Dear Sir.

directed to refer to your letter NO. SO (SM) E&SE/4-33/2016/All Dina &
d).

others dated 10,01/2020 on the captioned subject and to state that neither the official submitted 

, departmental appeal against the said major penalty nor filed appeal- In the Khyber 

Pakhtunkhwa Service Tribunal, Therefore, penalty-imposed upon the accused as a result of 

disciplinary proceedings i.e. "Removal from Service" is still In the field. The Additional District 

Judge Chitral 1‘ias released him only in a criminal case under trial and the Court has not 

ordered for his re-instatement into service for which the accused 'wilt have to approach the 

Khyber Pakhtunkhwa Service Tribunal. Since legal issues are involved, Law Department may 

aiso be consulted in the matter, ;

1 am

Yours faithiuily

(ABDUL AHAD)
SECTION OFFICER (R-l) 

I Phone #9210860
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(X)VKKNMICN’r OF KUYBKU PAKH l UNKllWA 
^V/ KMCMFNTAKY & SiCCONDARY KDIJCA I ION 

/ DFPARTMFNT

if

0/ No.SO(SM)l-&Sl':i5M-.l.V2()ir)/Sycd Ali Dina 1IM it Olliers Q 
Dalcd Peshawar ihc Oclnbcr 23. 2017 r

I'o

Syed Ali Dina I Icadmaslcr (il ISS llarehin District CJiitral.
Mr. Suhar Wardi I-n-SST Cil IS I larehin (now SST Cil IS Sor 1 .aspur) I )isiricl Chitral. 

Mr. Didar Ali Ivx-Swccpcr 01 IS 1 larehin (now Sweeper CiCMI IS) Chitral.3.

Subieel:- SHOW CAUSK NOTICK.

1 am directed to rclcr to the .siibjecl noted above and to enclose herewith a copy ol Show 

Cause Notice wherein the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) lias lenlativcly 

decided to impose upon you the major penalty of “Removal from service” under Rule-I ol the Khybei 

Pakhtunkhwa Government Servants (Krilcicncy & DDisciplinc) Rules. 2011 in connection with the ehaiiies 

leveled against \'ou.

You arc ihercl’ore dirccled to liirnish your reply to the Show C'ause Notice as to why the 

afoiv.said penalty should not be imposed upon you and also intinmte whether you de.sire to be lieiird in 

person.

T ■

Your reply should reach this Department, within Seven (07) days of the delivery ol this 

letter otherwise cx-parte action shall be taken against you.

(MUJKKli-UR-RKUMAN) 
SECTION OFFICER (SCHOOLS MALE)

Ihicl: as above;

Kiidsti Even No. Date;

Copy of the above is forwarded to thc:- 

Dirccior l•&S^•! Khyber Paklilimklnva. Peshawar.

District l'.ducalion OlHccr (Male) Chitral with the dircelion to ensure delivery of show cause 
notices to the accused./ ,

'3 PS to Secretary h:&Sh: Khyber PaklUnnkInva. Peshawar.

SlCenON OKFl(|lCU (SCIIOOUS MA1,K)

IMiAln!

geewngd i^itb Ccm^ccnndr
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GOVKllNMENT OF KHYUFK FAiaiFUNlOiVVA 
FMF.N'rARY & SF CON.OA.RY KOIJCAflON 

DFFARTMFfN’l' ;
LTC:cl FL•!

•'C”V|

4 'h Diiicd I’csliawiir Lhc March 09, 201«

■,

NOTIKICA'IION
N(^ .S( VS/MV1;:ASH1)M-33/2HU./Mi-. Mi Dim. Sli^.li & Olliym

WliKlU^AS Mr. Didar Air Ex-Sweeper bb-U2
proceeded ifeeinsl under the Khyber l>ukhtunl<hwu Govt

GHS Harchin Districl Chiira! (now

; Servanls
Sweeper HS-03 GCMl IS Chilral) was
(Hmcrency & Discipline) Rules. 2011 for the charges mentioned m the charge sltcet and statement ol.

‘allcgaiions.

committee comprising the following officers was
and V/llKRFAS the inquiry 
conduct formal inquiry against the accused official, for the charges Icjvclcd agaihst him in

consliluicd lo

accordance with the rules.
t •

.....Muhammad Masood Additional Secretary L-nvironment Department.
Mr. Said Rchman Principal GHS No.2 Batkhela Malakand.
Mr.I.

11.

and whereas the inquiry comnaittee after having exaiiiincd the chaigcs, evidence 

on record and explanation of the accused official has submitted the report.
j.

AND WHEREAS a show cause notice was served upon Mr. Didar Ali l.'.x-Svvccpci BS 

GHS Harchin District Chitral (now Sweeper BS-03 GCMHS Ciiitral; on 2o.10.2017.
4.

03

Competent Authority (ClEef Secretary, IGiybcr Pakhiunkhwa) 

record, Inquiry report, explanation of the accused
and WHElHilAS the

iil'lcr having considered the chai-ges and evidence 

ofneer in
histablishinenl Department Ivhyber Pakhiunkhwa

of the view that the charges against the accused official have been proved.

5.'
on

response to ihe-'Sl:iqw.rCause Notice and personal hearing granted to him by Secreiary

behalf of Chief Secretary Khyber Pakhtunkhwa onon

12.02.20M is

NOW, THEREFORE, in exercise of the powers conferred under section 14 of IGiybei 

(Efficiency Discipline) Rules,^2011, the CompclchT Authority (Chicl

■ Secretary, IGiyber Pakluunldiwa) is pleased to impose major penalty of “Removal tVom service" upon

GPIS Harchin District Chitral (now Sweeper BS-03 GCMHS Chnral)

6.
Pakhtunkhwa Govt; Servants

Mr. Didar Ali Ex-Sweeper BS'03 

with immediate effect.

secretary

1 Iui.St: (ircvmi No. R P);uc
Copy forwarded to the;

AeeuuiiUinl t.lciici'al, Khyber I’likhlnnkliwn Pcahiuvin.
■■/2. Dlrcoioi', ENSE Khyber PnkhUinkhwii, Peshawar.

District Ihiiiealion Gllicer (Male), (chitral.
■^4. District Accounts Officer Chilral.

Mr. Didar Ali Ex-Sweeper BS-03 
GCMHS Chitral).
PS to Chief Secretaiy KTiyber Palditunldiwa, Peshawar.

7. PS to Secretai-y E&SE Department, Khyber Pakhtunl^
8. hicharge EMIS H&SE Department. /

9. Office order file.

•1

GHS Harchin District Chitral (now Sweeper - BS-03
4'

aw awa.
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OFFICE OF THEPRINCIPAL
GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL (BOYS) CHITRAL1

DATED. 6^/ 2016,NO. / , r

r■; r;f'
r ' *

- fir
i[‘<To;.

The District Education Officer' ■‘i

r (Male) Chitral ' ’
t t'T

Subject:, COMPLAiN AGAINST DiDAR All CHOWKIDAR

kSir, > " . + V'"., ^ 4k*

As your good self is well aware that inter exam is continue in this school and the 
school is facing,high security risk. As the afore mentioned person is not performing his duty.

i
t

It is therefore requested to depute alternate Chowkidar please.

N f

/

1
PRINCIPAL 

GCMHS (BOYS) CHITRAL

I
«

/t'
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) CHITRAL

I Fjix No:0943-412627Phone No: 0943-412627

Email id: www.deomchitral@gmail.com

/EB(M>/D-2 Dated: / 2017.No. I

\
I

To,

"s
■ A

Mr. Didar Ali, Sweeper,
Govt: Centennial Model High School Chitral.1

- Subject:- EXPLANATION.
Memo: ^

1.-
Reference to the No.421,dated15-02-2017 received from the Principal Govt: Centennial 

: Model High School Chitral; you have been habitual absentee since your transfer in the school. The Principal

Govt :Gentennial Model High School Chitral served explanation call Nos 306 dated 02-08-2016,336 datedI • I .
22-10-2016 and 387 dated 01-12-2016 on yo j regarding your deviation from the obligatory duty but you 

failed to comply with .You are, therefore, directed to explain your position within a week after he receipt of 

this call for.your negligence towards your official duty failing which disciplinary action under E&D rules 2011 

will be initiated against you.

/*

d
District Education Officer,

(Male) Chitral.

/EB(M)D-2 Dated Chitral the f /2017. ^

Copy of the above is forwarded for information to the Principal Govt Centennial Mode! High

XI f3
jEndst:No.

School Chitral.

v

District Education O^er, 
(Male) Chitral.W

'•V

!

/

mailto:ww.deomchitral@gmail.com
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OFFICE OF THE 
PRINCIPAL

GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
(BOYS) CHITRAL 

NO. lf9Q /
DATED. !5 / ‘’S / 2017.

To,
)

Mr. Didar Ali (Sweeper) 

GCMHS (Boys) Chitral,

EXPLANATION / ABSANCE FROM DUTY.Subject:

Inspite of repeated verbal advice you do not perform your duties well. You 

mostly-remain absent from your duties. You have been absent since 11/08/2017. Without any 

prior ajpplication /permission.
Explain your position as to why disciplinary action should not be taken against

\Memo:

you underfules.
/

17

PRINCIPAL 
GCMHS (BOYS) CHITRAL

r‘.*
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OFFICE OF THE 
PRINCIPAL

GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
(BOYS) CHITRAL 

NO. S<I>S / 
DATED. ZO/ ! 201-7.

To,

Mr. DidarAli (Sweeper) 

GCMHS (Boys) Chitral,

SUBJECT: WARNING /REMINDER
\

You have been absent since 11/08/2017. You were issued on explanation call

Jdl
Memo:

■i

dated 15/08/2017. But you neither responded to the explanation call 

nor attended your duty. You were also directed previously for your such practices.

You are again strongly directed to explain your position within three days of the 

issue of this latter, as to why disciplinary action should not be taken against you.

vide our No. ’
>

1
!

V

N ^PRINCIPAL 
GCMHS (BOYS) CHITRAL

• a\

s:
4^^

j
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OFFICE OF THE 
j PRINCIPAL

GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
(BOYS) CHITRAL 

j NO. /
DATED, /2017.

\

1
\

To,

The District Education Officer 

(Male) Chitral.;
i

Subject: REQUEST FOR DISCIPUNARY ACTION AGAINST MR. DIDARALI fSWEEPER).

Reference our Explanation call No. 505 dated 20/08/2017. (2). 499 dated 

15/08/2017. (3). 421 dated 15/02/2017. (4)- 387 dated 01/12/2016. (5). 336 dated 

22/io/20i6.(copies attached). Mr. Didar AH sweeper failed to perform his duties. He 

remained continuously absent.

It is therefore requested to take strong disciplinary action against the said

Memo;

*

employee please.
?
•1

>

PRINCIPAL 
10CMHS (BOYS) CHITRAL• ; ; .I,/-. ■ ; 'U' 5 f ' ■ :

>
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j oi‘i-ici-A)h'ri{h:
FiaNCirAL

(!()vj‘:iiNMi‘:N'r(:i(N'i-h:NN!AL. M()i)h:L iiiai-i sciiooi-
(BOYS) C! irniAL

NO-___ of_____/
2oiH.

s
'i
f

In,
\

'flu-’ Bxhtcaiioii Oflicc.r

(Mdh-') Cliitral.>

RBQUi.S I I OR SI RICI DISCIri.INAR\ ACI ION AGAINS ! DIDAR 
Al l (SWi:Rri:R)GCMIIS(IU)YS) CIIII RAL j

. Subject:
1

4

Refe'-eitce <.'///■ /.'jit/.sf. No.( i),^o(> ckilcd 2;i/o8/2()i7 No.(2) 50^5 dated 

()/oS/20!7. -'■]<■){) dal Vi! i;yo8/2(>i7 . No (lai I 421 dated i7t/02/2()iy jV/r. Dulur Ah

(Se'eeper) cantinuoashi tiiU ulicndina /(J.s iliitU-'s. An (nujuirij on behedj oj ijour ufjiee

^ hvf.'.s- i;/s'o c.ondiic.U’d hij Mr. Shahid I lussain ADO PNO and Slwtif cause iioticr ir'i!s al.'.o 

issiiiM vide ijotir No. .ihgcjO-iyooi dated oi/u.i.i/2017.
It is tiierejure reciuestxM that the said employee may kindly lie removedJnim 

service so that another sn.'ceper could he appointed please.- •

tVlenio:

■J

(is£

(

\

I riaxiie.Ai. 
f Ovj 'V///.S (HOWS) OH IIKAI
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) CHITRAL

PHONE NO.0943-412627 
EMAIL ADDRESS: deomalechitral&amail.com

No. 5~? 55" EB/(M) E- 3 /Explanation Dated:Jii/ '> /2018.
I

t-

k

To:
i

The Principal,
GCMHS (Boys) Chitral

Subject:'- 

Memo:

EXPLANATION /ABSENCE FROM DUTY.

Reference your No. 40 dated 16/03/2018 on the subject cited
above. :

) It is to inform you that Mr. Didar Ali Sweeper of your school 
has been removed from service by the Honorable Chief Secretary Khyber 

PakhtunJchwa vide Notification No. SO (S/M) E&SED/4-33/2016 dated 

og/03/2018 (copy attached).
/

/
\

t

Distnct Eaucaiion pfftcer, 
die) Chitral.

]

1

i
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BEFORE THE HON'BLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.

Didar Ali Ex. Sweeper (BPS-03) at Government Centennial 
Model High School, District Chitral (Lower).

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Education (E&SE) 
Department Government of Khyber Pakhtunkhwa, 
Peshawar.

3. Section Officer (R-1), Establishment and Administration 

Department (Regulation Wing), Government of Khyber
. Pakhtunkhwa, Peshawar.

4. District Education Officer (Male), Chitrallower.

Respondents

PARA WISE COMMENTS ON BEHALF OF THE 

RESPONDENTS NO.l TO 4:

PRELIMINARY OBJECTiONS: -

1. That the appellant has got no cause of action/locus standai to file 

the instant appeal.

2. That the instant appeal is not maintainable, hence, liable to be 

dismissed.

3. That the appeal is bad in its present form, hence, incompetent and 

liable to be dismissed.

i-’.

'S'- III - •• - «
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*

A. That the appellant concealed the material facts "this honorable

court/tribunal itt-dark.

5. That the appellant has not come to the honorable court/tribunal

with clean hands.

6. That the appellant has been estopped by his own conduct to file

the instant appeal.
7. 7W

Respectfully Sheweth:

ON FACTS:-

T Para No.l is correct to the extent that the appellant Mr. Didar AH 

was working as Sweeper in the respondents’ department, but it is 

^’^orrect that he performed his duty consistently, PTC (Parent 

Teacher Council) Resolution and departmental inquires shows that 

the .appellant committed gross official miss-conduct and was 

habitual absentee, did not take interest in his official duty, shirked 

duty and his service to the department was unsatisfied.
i*

Annexure “A” Copy of (PTC) Resolution.

j

Annexure “B” Inquiry Report dated 16.01.2016.
i

Annexure “C” Inquiry Report dated 18.08.2016.

Annexure “D” Inquiry Report dated 31.05.2017. \

2. Para No.2 is correct to the extent that the appellant acquittekfrom 

the charges and allegations of sexual harassment through



V
I

r
:

against' his under0 compromise/Rizi Nama while action taken

E&D Rules, V7'<s^« Ay it>de- 

Para No.3 is correct to the extent that he appellant also acquitted

4

3.

V • (I
from allegations under section 322-PPC through comprdmise/Razi 
Nama, while the appellant has been removed for Service through

•.-,S

Disciplinary Action (E&D Rules), '
]

Para No.4 is correct to the extent that three; Departmental 
inquiries were initiated against him which shows that the appellant 
committed gross official miss-conduct and was habitual absentee, did not

take interest in his duty and his services was unsatisfactory.,

4.
I

r'.Rely on above annexed Annexure"A" to "D".

Para No.5 is correct to the extent that the appellant was acquitted
1 ' I

from the cirminal charges on the basis of compormise/Razi Nama
I

<2-
thereafter has submitted departmental appeal before competent 
authority,which was regratted on the grounds that the appellant has been

removed from service due to his habitual absenteeism/ non compliance not 
due to criminal charges by the competent authority after due course of law.

Annexure "E" Copy of request for reinstatement. ^

Pare No.6 is correct. It is pertinent to mentionfiv here that after
> I

departrnental proceedings the decision was taken .against the
I

appellant by the competent authority. j

Pare N6,7 is discretion of this honorable Tribunal.
' I

5

i

6.

7.
>
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>

GROUNDS:-

A. Incorrect, the order dated 09.03.2018 issued by the respondent

No.l was according to the law and all the codal formalities have

been completed before issuing the said order.

Annexure “F” Copy of attendance of the appellant before the

inquiry committee dated 21.07.2017.

Annexure “G” Copy of show cause notice dated 23.10.2017.

B. Incorrect, all the legal and codal formalities have been completed

by the respondent No.l and the allegations against the appellant

have been proved.

Rely on above annexed Annexure “B” to “D”.

C. Incorrect, the official/appellant removal from service has been

made under Section 14 of Khyber Pakhtunkhwa E&D Rules, 2011

before his acquittal from the criminal charges through 

compromise/7?az/ Nama, hence, not entitled to reinstate into

service.

Annexure “G-I” Copy of order of the removal from

D. Correct, but the causes of the appellant’s removal from

quite different as per documents exhibited in tie honorable court. 

The appellant has been found a habitual absentee, does not take 

interest in his duty and officially unsatisfactory.

service.

service is



\

;:0
Aiinexure “H” Copy of Show cause Notice dated 07.02.2018.

Annexure “I” Copies of Explanations.

E. Incorrect, the appellant had been provided opportunities to clear

his position through explanations, warnings, reminders and show

causes as well, as inquires but the appellant always ignored the

office orders and found guilty.

Rely on above annexed Annexure “H” & “I”.

F. Incorrect, according to the inquiry report the apjDellant is habitual

absentee, does not take interest in his duty and has been found

unsatisfactory to the duties and removed from service on the basis

of factual reports.

Rely on above annexed Annexure “B”, ‘‘C” & “D”.

G. Incorrect, the report from the principal GHS: Harchin and the

principal GCMHS Chitral and three departmental inquires initiated

against the appellant proved that the appellant was habitual

absentee and involved in unlawful activities.

H. Incorrect, the criminal case is a separate matter which 

registered against the, accused/appellant on the report of 

complainant, while the departmental proceedings is a separate 

proceeding which initiated against the official due to his official

was

misconduct, absenteeism and being uninterested in his duty.
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•v OFFICE OF THE DISTRICT EDUCATION OFFICER fM)
LOWER CHITRAL'k Phone; 0943^412627 

Email address; deomchllfaf®amal/.co_fn•CF»eSSO----
- B I II L. _j

Dnictl Chitral Thc:/^/ ^/021
No.

To,

Tlie Section Officer Legal,
Elementary & Secondary Education j
Department Khyber Pakhtunkhwa, Peshawar.

mil ,Y VETTED PAR A\V1SE COMMENT IN SERVICE APPEAL 
NO 4313/2020 AT PNC, WITH REl.EVENT DOCUMEI^ 

SIIRMITTED FOR SIGNATURE,

Subject:-

Sir, Reference to the subject cited above it is submitted that duly vetted Para wise 
comments (on behalf of Respondents No. 1 to 4) and other relevant documents ip the appeal 
JSft4J13/2020 titled Didar Ali Versus Govt: of Khyber Pakhtunkhwa anrsubmttted for 
kgnature of respondents No. 1,2 and 3 through proper channel, please

D strict Edaotfion Officer 
(^ lale) Lov^ Chitral.

/021Dated Chitral the,__ I,/EntfstNo,.

Copy forwarded to the:-
I Director Elementary & Secondary Education KPK, Peshawar
0 PS to ChiefSccretary Govt of KhyberPaktunkhwa. Peshawar ^
3. Section Omcer (R-I) Establishment and Administration Department (Regulation Wing) 

Govt of KhyberPaktunkhwa, Peshawar.

DislrictEduiation Officer 
(Male) Lower Chitral.

1.
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BEFORE THE HON^BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA. PESHAWAR

Service Appeal No. 4315/2020.

........Secretary E&SE & OthersDidorAli

AFFID A V I T

f_V~0^(k Ah^O 17. Ovid , do

■contents of the
comments/reply are true and correct to the best of my knowledge and 

belief and nothing has been kept secret from this honorable

hereby solemnly affirm and declare that the

Court/Tribunal.

DEPONENT

Dated; f£) /Q7/2021.

%

M-
-f-.
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BEFORE THE HQN^BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal No. 4315/2020.

.......Secretary E&SE & OthersDidarAli

AUTHORITY LETTFR: -
Mr. \~'CK^

bearing CNIC No.

Contact No. C.A C-? t./9Tr7-A 

(Male) Chitral Lower is hereby authorized/deputed to attend and submit
in the ; office of DEO

comments before the honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar on behalf of the respondents.

para wise

Respondent No. 1
Chief Secretary Khyber Pakhtunkhwa,

Respondent No.2
Secretary (E&SE) Khyber PakhtunlfTwa,

Respondent No.3
Section Officer Khyber Pakhtunkhwa,

Respondent No. 
DEO OTa-te) Chitral,

r'''

A
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