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10.10.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 

To come up for arguments before the D.B on 06.12.2022.

(Mian Muhamirod) 
Member (E)

(Salah-Ud-Din) 
Member (J)

06.12.2022 Counsel for the appellant present.

Mr. Naseer-ud-Din Shah, Assistant Advocate General for 

the respondents present.

Former requested for adjournment on the ground that he 

has not piade preparation of the brief Adjourned. To come up 

for argumer^on 09.02.2023 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

Clerk of counsel for the appellant present Mr. Umair 

' Azam, learned Additional Advocate General for respondents 

present.

09.02.2023

Mrs. Rozina Rehman, Learned Member (Judicial) is on 

leave today, therefore, case is adjourned to 18.05.2023 for 

arguments before D.B.

(Fareem£^l) 

Member (E)
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Counsel of the counsel present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Suleman Shah, Law Instructor for 

respondents present.

May, 2022

Written reply/comments on behalf of the respondents 

submitted which is placed oh file. A copy of the same is also 

handed over the learned counsel tor the appellant. Adjourned. 

To come up for arguments on 04.08.2022 before D.B.

A

(Kalim Arshad Khan)
Chairman
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Junior to counsel for the appellant present. 
Preliminary arguments heard;' '

11.06.2021

In term of normal procedure, the appeal appears to 

be time barred but in view of Section 30 of the Khyber 
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 
2020, the limitation period provided under any law shall 
remain frozen. This appeal having been filed after 
promulgation of the said Act> is not affected by bar of 
limitation. Points raised need consideration. The appeal is 

admitted for regular hearing. The appellant is directed to 

deposit security - and process fee within 10 days. 
Thereafter, notices be issued to the respondents for 
submission of written reply/comments in office within 10 

days after receipt of notices, positively., If the written 

reply/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non- 
compliance. File to come up for arguments on 03.11.2021 

before the D.B.

1

n-

Security Process Fe® ^

J

0% lan

03.11.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 
General alongwith Suleman Instructor for respondents 
present.

Reply on behalf of respondents is still awaited. 
Representative of respondents requested for time to submit 
reply/comments; Last opportunity is granted with direction 
to submit the same within 10 days in office positively. If the 
reply/comments are not submitted within stipulated time, 
the right of respondents for submission of reply shall be 
deemed as struck off. To come up for arguments on 
07.02.2022 before D.B.

' V*

(Rozina Rehman) 
Member (J)

Chairm

\ ■ .T
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FORM OF ORDER SHEET
Court of

Uf37 72021Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Kamal Jalal presented today by Mr. Mir Zaman Safi
/

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

15/04/20211-

re^Tra^^
'X'1 7J\ This case is entrusted to S. Bench for preliminary hearing to be put

2-
2-1up there on

CHAIRMAN

1

i !

j;
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Mfc=ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. /2021

Mr. Kamal Jalal, Ex-Warder (BPS-05), 
Circle Headquarter Prison, Mardan.... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Home 

Department, Khyber Pakhtunkhwa, Peshawar.
2- The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3- 'The Superintendent Circle Headquarter Prison, Mardan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 31.12.2020 COMMUNICATED TO THE
APPELLANT ON 30.03.2021 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 08.04.2021 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS

PRAYER:

That on acceptance of this service appeal the impugned 

orders dated 31.12.2020 and 08.04.2021 may very kindly be 

set aside and the appellant may be re-instated into service 

with all back benefits. Any other remedy which this august 

Tribunal deems fit that may also be granted in favor of the 
appellant.

R/SHEWETH:
ON FACTTS:

1- That appellant was the employee of respondent department and was 

serving as warder at Central Prison, Peshawar quite efficiently and up 

to the entire satisfaction of his superior.

2- That during service the appellant was transferred from Central 
Prison, Peshawar to Circle Headquarter Prison, Mardan vide order 
dated 19.10.2020. That at the same time the appellant was seriously 

ill and after consultation with the Doctor at Services Hospital 
Peshawar about the said illness and after complete check up he 

advised some medicine with the instructions of complete bed rest till
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I*
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S;':

^’e recovery from the above illness. Copies of the transfer order & 

rhedical prescriptions are attached as annexure

3- That due to the above said iliness the appellant was unable to 

perform his duty. That the appellant sent an application for medical' 
leave alongwith medical prescriptions through TCS but no reply was 

received on the said application from the quarter concerned. Copy of 
the application alongwith receipt is attached as annexure..

4- That after recovery from the said illness the appellant approached 
the concerned quarter for joining of his duty at Circle Headquarter 

Prison, Mardan but the concerned authority was not willing to accept 
the arrival report of the appellant.

5- That the appellant time and again visited the concerned quarter to 

join his duty but of no avail. That lastly the appellant submitted an 

application before the Superintendent Circle Headquarter Prison, 
Mardan for acceptance of his arrival but instead of accepting arrival 
report of the appellant, the impugned order 31.12.2020 handed over 

to the appellant on 30.3.2021. Copies of the application & impugned 

order is attached as annexure

6- That appellant feeling aggrieved from the impugned order dated
31.12.2020 preferred Departmental appeal to the appellate authority 

but the same was rejected on no good grounds. Copies of the 

Departmental appeal & appellate order are 

annexure.....................................................................

7- That appellant feeling aggrieved and having no other remedy but to - 
file the instant service appeal on the following grounds amongst the 

others.

A&B.
I.i

HI: i

.....c.• ■ ■ ■ ■

'I;

;■!

r:

-!

D&E.

attached as K •

.F&G.
rt

/GROUNDS: '

A-That the impugned orders dated 31.12.2020 & 08.04.2021 are 
against the law, facts, norms of natural justice and materials on the 

record, hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subjected noted above and as 

such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That no absence notice has been served on the appellant before 

issuing the impugned order dated 31.12.2020.

D- That no publication has whatsoever been made by the respondent 
Department before issuing the impugned order dated 31.12.2020

i '
i *

f.-

r

r

r
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4<lhich is necessary as per Rule-9 of the Civil Servant (Efficiency & 

Disciplihe) Rules, 2011.

.E- fThat no chance of personal hearing/defense has been provided to 

the appellant before issuing the impugned order dated 31.12.2020.

i.1

I
[!.'

i. 1:.

•f!

.1F- That the respondent Department acted in arbitrary and malafide 

manner while issuing the impugned order dated 31.12.2020 without 
fulfilling the codal formalities.

I'-j

G-That absence of appellant was not willful but due to cause illness, . 
therefore, the impugned orders dated 31.12.2020 and 08.04.2021 

are not tenable in the eye of law, hence the same is liable to be set 
aside.

ii
1.

I iii

\

H-That the appellant seeks permission to advance any other ground 

and proofs at the time of hearing.
L'
»•

i

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. rfi-i''

Dated: 13.04.2021 ilJ

APPEL^P^

in:KAMAl^ALAL
i’

THROUGH; .
MIR ZAMAN SAFI 

ADVOCATE

Vi

i:

!.• • ,1
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/

it:
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INSPECTORATE GENERAL OF PRISONS 

KHVBER PAKHTONKHWA PESHAWAR
OTl-9ai033<». 9ai0406 09 091* 9213445

htlp.i://iTWTr.(aeebook.com/l(pl(ptlsont 
pHsoiulg^‘i;inBU.e9ta j H 04A hNo.

qg^jDated.

The following postings / transfers are hereby ordered '.'.'iih immediate 
:;!Tl’CI in thc public inicrcsi in rc)a.vation ofban:- 

■ Nome ofWarder ToFrom
i Central Prison PeshawarZnhK-1 All !>/0 Abdul Haec Centra! Prison 

Mardan
;

1 vice .No. 2
\ Central Prison Mardan 

vice No. I above
y-j I AlKUd Qa>njm Khan S/0 Sahib
v/ '■ ;\.-iv.-av: Khan________________

j Tayyal) Sltan S/0 Mian Sardar
1 Shah______________________

JTT;” j .Abdtil Samad Khan S/0 Haji
Bahadur Khan

Cc'nira! Prison 
Peshawarf

i. Central Prison PeshawarCentral Prison 
Mardan

I
4 vice .Ny. “I\ vsPCentral Prison Mardan

vice No. 5 above.______
Central Prison Peshawar 
vice No. b
Central Prison Mardan
vice Nu. 5 above. ______
Centra! Prison Peshawar
vice No. S_____________

, Central Prison Mardan
vice No. 7 above._____
Central Prison Peshawar
vice No. 10__________
Central Prison Mardan 
vice No. 9

Central Prison 
Peshawar1

i .“'azal Rjihmon S/0 Akbur Said Central Prison
________ ___________________ Mardan______

/b/ ;'.fau Ahomd S/0 Umar Nawaz Central Prison
1 i-:h;in_______________________ Peshawar

.Shnii Jehan S/0 Wnzir
! .'.iul-.ammacl________________

.'“JPj Am]j-id Khan S/0 Malik Zaman

.T1
I
r
i Ccnual Prison 

Mardan 
r kfI ti Central Prison

Peshawari
Central Prison
Mardan

• V.'.'iaar Kiian S/0 AbduLBaqi
!
ICentral Prison

Peshawar
/iW I Mehranullah Khan S/0 Khan

lihzmin_______________ __
; ' .••'.'iziil Hi:yni S/O Said Akbar

f
l ✓f
i Central Prison Peshawar

vivc No. l2
Central IMson 
Mardan

t iAt •r
f itCentral Prison Mardan 

vice No. \ \ above.
Centra! Prison Peshawar i 
vice No. H __________

j Central Prison Mardan
I vice Nu. 13 above.______

Central Prison Peshawar 
vice No. 16

Central Prison
Peshawar 
Centra! Prison 
Mardan

.Moltsin Habib S/O Umar Habib
iNinni____ __ _______

' Viohib Uilah Shah S/O Syod

/ • rI- I
I Ir ftt \ .s;; i r_;M i Sh:ih__________

ihsin Khan S/O Muhammad Central Prison
Peshawar

i-
I N;:;ar Khan_________

< iliaiiitir Kainnan S/O 
astir Rahman 

Khan S/O
ihimevd'.iiiait Kiuut
yAihamiiuu! Shafiquc S/O
'Rntnnan '_____ __
/.■.mum'.M: Sitali S/O Amir 
hi.Tiaiuliiiit 

T^mnn Ah S/O Jafar Khan

* Central Prison 
\ Mardan______

Central Prison 
Peshawar

tI , J

irI 1 Central Prison Mardan
vice No. 15 above_______

j Central Prison Peshawar 
1 vice No. IS_____________

Central Prison Mardan 
vice No. 17___________
Central Prison Peshawar i

1 vice No. 20 ________ J
Ceitlral Prison Mardan
vice No. .19______
Central Prison Peshawar
vice No. 22________
Central Prison Mardan

II i

f t
Central Prison 
Mardan 

{I 1

f ,
Central Prison 
Pcsltawar 
Central Prison 
Mardojt 

1

i
i-r
i

Central Prison
Peshawar

G.i sTifc-crulhili Khan S/O
Farmanullan ivltan__
Vnseen !Shah S/O Pcr\--ez Shah j Central Prison

I Mardan2i

Central Prison 
Peshawar

dh.-jhiukh Kama) S/O Kama)
__ K!:nn ___________ ______

y.-wiib Shj.ii S/O Haji Siiah '

SiTnh Oiy.'iz Kltnn S/O Gui Rauf

I vice No. 21 above.
Cetttral Prison PeshawarCentral Prison

Mardan
F

Ev vice No. 2*^ _______
Central Prison Mardan

■

Centra! Prison 
Peshawar I vice NO. 23Ki'.ari Ccnlrul Prison Pcsltawar 

vice No 26 PV 
-t$

\ ■ Abid Kiian S/O Malang .Jmv 1 Central Prison
• \ Martian

i

&
■I
& t

.. IL?
’■''A-u Ay
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IMSPECTORATE general or PRISOH5 
IOIYBETI PAKHTUTIKHWA PESHAWAR

<^32 09t-9ai0334i 9110406

https://www.tictb«o)ueom/kpkp ‘̂
prUonslc'SimaU.eom

» .
^ 09 09i-92li44S

/-
■i fi i ‘'is

1 W:'

Mins

:jo I-
Datud

UToFrom
Cc.nt.rn! Prison 
Mardcin

i of Warder Prison Peshawar
vice No- 10^ --------
Central Prison Mardan 

N'o- 107above. —

"■ Name______________ JI
. F,3.n. E,=hi j

I Central Prison
! Mardan ______
1 Ccnlral Prison 

I Peshawar______
” Centra! Prison

Mtirdan 
Central Prison 
Peshawar 
Ccnlral Pnsnn 
Mordan __ 
Central Prison

Central Prison 
; Marclan 
' Central Prison

Peshawar____
' Central Prison

Ma.rdan_______
' Central Prison.

vice
Central Prison Peshawar 
vice No.- 1-1^ ——— ■ — 
Central Prison Mardan
vVn No. 109 aboy^----------

■Ccntral PriS Peshawar
v-icc No. 1 12 —-------
Central Prison Mardan 
vice No. 111 above.

i^Ts/O Fazal Mahood t-rnPduclD-n

I ■

I .:---f;^Kna^'s/oMir 

' . —tttFTT'T

;■ " Dawood

,7
■ Ch:.,irN^‘>'- Ghu-lnm

Muham^

IonE IR
I
I

PeshawarCentral Prison
vjee 1^0. 1 1 j,__
Central Prison Mardstn .

MO. 1! FI above.Ir wscc_______
CentTvil Prison Peshawar
vice. No- 11^ --- ------------
Central Prison Mardan 
vice No. 115 above.______

■ Central Prison Peshawar
vice No. 113---------
Central Prison Mardan 
vice No. 1 17 above. _
Central Prison Peshawar
vice No. t'-O ______ —

1 Ccnirid Prison Mardan
I vice No. 119 above. _____

CcniL-Hl Prison Peshawar
vice No. 1~2____________

“ Central Prison Mardan 
vice No. ! 21 above.

■ Cj-ntrni Prison Peshawar

I-
r
\
\

I
I

I.'iimrt:/.f
:

1
-tlllVC!_____________________ ________

KSian -S/O
Ivri!VKhali ---- ----------------- ^

Muhamn-.ad Bilal S/O
•...,.,1 r,e-.ai !_h^ici:ini ----------^

S/C) Muhaininad

Peshawar
Central Prison
Mardan______
Central Prison!'

1:1. Peshawar 
^ Central Prison 

Marcia n ______
“CenintTPrison

Peshawar_____
Centrai Prison 
M nrdau

! Central Prison
l'cshawai,.____

i
nl.!!

S/L.) Pnreeri GulKh.‘>n
I

. 'Mohammad
' i;:.-::!!' . ---------------- --------- -

SiiM- Gui Shah 

Mndlah uTdob^h

- Ccjttiml Prison 
i P'-shawcU- __ 
! Central Prison
'i VhMrdan ___
T CctUral Prison

I p.-shqwnr___
'TO^nl Prison 

■ —
Centr.al Prison

I No. 124vice ________
Central Prison Mardttn 
vice Nu. 123 above.

1 Gctttrnl Prison Peshawar
v.ice No. 126 ,-------- -----
Central Prison. Mardart
vice .No. 125 above.______

1 Central Prison Peshawar
No. 125___________

Central Prison.Mardan 
\'ice No. 127 above,______
CentrnI Prison Peshawar
vice No. 130 ___
Central Prison iMurdan 
vice No. 129 above. 
Central Prison Peshnwar

f \
r

i

i; \
Ir
i Kh.m S^O 

■ '-.,inv-v!L\ ihJ'L____
S-'C .Mnhnmniad vice

' ,u;
Mn! r.htila.m 5. 0 

ad tlhvilmn
f. .1:

hiinwi)
a S.-O Zahtr Shah

.•.m.aam.M .Ard S/0 Atmvr
P r.- s h; iWcif______

' Omual Prison 
: Mardrm___ _

.iia;!
;■ dm Muhauim vice No. 132

CcnliTil Prison Mardan 
__ - ■ N0, 131 abovt'.
Ccnirai Prison Peshawar ^ 
vice No. 134

1 Cenii’itl Prison
'.Inhaminad ^-
Mui'.amm.'ui ‘ j.ln,‘'LL”L..—— 

uTirTi Gu! Marja'i

Peshawar 
Cetitivil Prison 
Marckin

vice

■- I M . I 1 t

— -

https://www.tictb%c2%abo)ueom/kpkp%5e%e2%80%98
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msPECTORATB GENERAL OF FRtsoN^ 

KHYBER PAKKTtTNKHWA
091* 9210334, 921040r.

hltpB;//^^.raccbooT«.com/kpkprlRon» 
prl8onsljw^(5maH;com

No^^________________________

Dated.

peshav/ar

O? 091-921^443-

T,--

■ .¥
-r.

' V
/-

A'
Namc of Warder ?From

Ccn.iTa.1 Prison
M ardc^in______
Ccntreil Prison 
Pcahav/aa*

to H-•"5 Dawood S/0
-inciShaiT_______

Centra] Prison. Peshawar \
vice No. 162_____________ \
Ccntreil Prison Mardan 1
vice No. 1.61 above,.______ \
Central Prison Peshawar \ 
vice NO. 164_____________ \
Centra,! Prison Mardan \
vice No. 163 above.______ \
Centra! Prison Peshawar \

\ vice Ko. !66_____ ________ \
Central Prison. Mardan \
vice No. 165. \
Centra! Prison PesViawar I
vice No. 168____________\

"central Prison 'Mardah 1 
vice No. ^67 above.

-7- : Muharri
^-•V"'vHii:r!niJ:5ad Umar Nawaz-S/O

' Afr-arJCaiit!______________
.Aii S/O Faizur Rahman

1

Central Prison
Mardan

S/O Hasson Khan
f'‘^ ’ ________________________ ^-------------

Altim Khan
I

r
-'frr^iQicecluilah S/O Kama! Khan

Central Prison 
Pesitavvar
Central Prison 
Mardan
Central Prison 
Peshawar

■^■■“'''vioTnr^da S/O Lai Zada Centra! Prison 
Mardan,

S/O Azeem Khan Gen tral Prison 
Peshawar 1

ADDL; Inspector generax. of prisons 
ICHYBER PAKHTUNKHWA PESHAW.AR

X. ■
Cojov of the abov'C'ts lorwarded Co the:-.

; A-cou.niani Genera! Khyber Pakhtunkhwa P.eshawar.
SviperinLendent Circle Headquarters Prison Mardan and Peshawar. 

■■ Superintendenc Central Prison Mardan and Pes]^'ar. 

ij. Disirict Accounts Officer Mardan. \
FOi” information and necessary' action.

•c--

2.
.}■

ASSIST/^TDIRE^bR 

INSPECXGfi.'ScTD ©Ei^ERAL Oij' PKIBONS 
Khyber pakhtunkhwa peshawar

I

I

I
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SERVICES HOSPITAL PESHAWAlf^

1Name
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#;<411-20 .■.:.vi

History R/-
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Clinical Examination
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I
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Provisional Diagnosis ;

ffivostigations

.Doctor’s ijignatureDoctor on Doty—
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J
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■■'"4 SERVICES HOSPITALPESHAWAR^ 

.GOVERNMENT 0FKPK 

OPO-HEGISTMON
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s

J<A014JL.JAI.AJ.,.Mainr?. 5o.xMA-LE,„, Ir»' *'%"'»,*?•'

f
r

I
DeD.?.r):!TV-? *1 > “s*v-T» • A r- •

•I iHo:^pit3’ Yj=nr!y No.- r
!

Histoiy

■■■

? i

;

t

t
1

Provisional Diagnor>is j

I

V ' >
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Inv^sNaatinns

;

i-
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I'■'f

iV!;

;

>
G'



/ .
'i;

'I SHi

. \
]

' •'«’!* '-

I>!. iNiSi'ns

!
i:;«!::= j’t?';'’* © i

,(gi^iteA^2iiiHospital V''i:aa'*\f No.—71253^^ }■
1

P I

Hiivioo ■

i '•i*''. II
t

t

5

f
, i;;nii:a1 Examii’^Jtionf' i

rr
■ih

I ■Provisional liiagnosis
i

.i

■

^Doctor’s Signature. ■ :-
Docto?- on Duly. !.!■

i

': 1
‘i

!:

i

i:
■)

i !
i

I
(
IL

!
i
y '

r

[

• t
r

, .. ,
i



/

A
riij|pn-A- 'r: saviCE. i \ 5 5 a.^

H' !
C3QVERNMENT OF KPK 

PQ .REGlSTRATiOI^I
• I

i/.'••K
V.

• .V-

.... . AgSi... MALE
S^!^X 9»*-. ■■..,*r.

^GL^i4^y..U!;D_... . —.. I
W.*4>rgni^»*onvr.**»

'vG;Sr,y 73444-20
rvcnrtt'y^

*-«Hwrr»err/nrJS7w«*
I
ttii \
t

i V'' I

:
;

?
i 1

' Uiu'nicsi F'-.i-Sf/jinstjon

tJ {

?

' ..•F-^-O-'Wrr',/ i

• F
J i

\i s
1
3

'...
K
[

^.c 1

mA'" ■ !'■'''■•. 'ife'^ir'''-,----.Ti_'
I.4?^stiap^ f§ 1: ':7-

'nv-sstii'f:?':-;.;!?
•; r.

i

■I

;

;■

Do. '^i- ;n, Luty,., _____ [;
Doctor's

it

;;
//

\

L

!

'

)

I





f

mummiT..

\
i

Mi
•'-JWtojii/’"'■ -■

'^} :

v-'. •'-r

\
•. . a'i:

J

?

lP;'i •-'ll'.' Mi.ilJ

RGiilui.'vJolO;'
1'

•-icih':... i ifi;>:'(6

• iKil-Bt’llhi;.':

t'LW ! iMv
il'il';

i
'i'[ j;;)..;U'Ji

('hi,;'i.
Addi'i'^si',. :

;^idii9!.!^n‘399
JAIL-. MAQRAN

■■.

1^' ■: •■

r/.-i .ij 
0.0

.::'V'

.oiii'.-iiii;c lJn:i I'l
I :'lj

. r.nmiin

il.MAL'

.j.
\

't'l

i. j....«

• ./I'.,,.

'

i '.:i I::■

^ ! -r.. ;
• '-i . i. : -■ 1

i ..'■■'iL _ '■’.-r !

''.‘I:;!) . li.'o.r.hiM |;K 
' '■!)■' ' V-1 .!)?

;■

!
A:i I ;lli

/

1i

■

;

:
i





ll ■i-i:■■■c- I

■IT

BETTER COPY OF PAGE-15
\

.
OFFICE OF THE SUPERINTENDENT CIRCLE HOS: PRISON. MARDAN
N0.8516/PB Dated 31.12.2020. ri: 4

OFFICE ORDER:
WHEREAS, the accused official Mr. Kamal Jalal S/0 Said 

Kamal attached to Central Prison Mardan was proceeded against under 

Rule-3 read with-9 of Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011 for the charge of his willful absence 

w.e.f 24.10.2020 and a notice at his home address was served upon him vide 

this Headquarters 2001/PB dated 06.11;2020. .
1.

i!
ti:

AND WHEREAS, due to no response from him, another notice 

published in leading newspapers of the Province “Daily Express” Peshawar 

04.12.2020 and “Daily Mashriq” Peshawar on 07.12.2020 as per 

provided under the rules ibid.

was
■;

'1

on
I/I

AND WHEREAS, the accused official failed to resume duties till 
date ;is reported the Central Prison Mardan his report dated 30.12.2020.

NOW THEREFORE, in exercise of the powers conferred under 

Rule-9 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011, the undersigned be the competent authority after 

observing all legal procedural formalities, hereby awarded major penalty of 

Removal from service” with immediate effect to Mr. Kamal .laia! S/0 Said 

Kamal attached to Central Prison, Mardan for. his misconduct willful 
absence WEF 24.10.2020. He is not entitled to any remuneration for the 

absence period under rule-19 of the Khyber Pakhtunkhwa Civil Servant 
Revised Leave Rules, 1981.

i

tili

•i-

FAZAL HAMEED KHAN KHEL 

SUPERINTENDENT 

CIRCLE HQS: PRISON, MARDAN v'li
Vill

.

r
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= OFFICE OF mEWbli^NOEMTCmCLt:
1

■f.

•- l-^OS. fIison MARDAN
F#=/ P8 Daitd 3I (H 23l202fl; ■

j

IW.17-S4:5'U4

WHKREAS, tlic accuscjiiainciRl Mr Kiuiml Jula] S/O ^Id Jui.-iJ aciaclicd 10 Cent 
R^wwiccl ayuhaf iindcT RuIv.--3 .rt-nd with nf Kiiybcr PrikhrunkJi

»| ;fC3i>^aTimcnrScr%^a3(is (Enta«n<;y:^
I lOv^b^. arid Oinoijcc nc; his ho he iiHclress-Wni mthw.-J upon hurt vwo- ihjA Hmaqunrteri !
j 2001/Pg dmed 0(> n-2b20. ^

^plinc} Rurcs.l^On ■.for the cha^j;« ofhia wifful nbScnCe'W

I.! !!
AJfD WHEREAS.-diit lb lip rcsjxins^ from Mni. iuiniJic" tu'it.,'-,

! teuiing ,newsp,pc,rs of' the.
fctv.iK puiiJis.hcd-.tn 

O^Fii-JC lru ^hd -DaUv Mish

I ;

L>l\

:i'-s

i ik^ ' ft ^ ^ J4^4?

gfi J' ' ' ' '

I'Uv ap^;d ” 'llir

3SS0 .ik liw\~ m
I

f- '* ■ NOW therefore. Iftte of the powrrs conlcrred' Under Rule-?* of the Khy 
P»WJKur.k),»,. C.iv,mn,o,! S,n,>r.|,, lEfficn-nr-.' .H. piK-ipV.rrl Ruins .Sol 
coenpetent

undersigned be 
’lie mnjur ^?jv. 

Su,.i1 Jjin't lUiaclif’: 
-iO.hJ He i5i not cniillcc'. 

the Khytjcr P:iklMUr\khu‘a Oovcnin:

tl'.r

outhoriiy aficT obrtcrMng riU Icea! p-;.«:rdurn! fnniv.,hiu s 
Qi *^Rcinov»J femn »enrf«t- u^Ih immrdi.ue ciTc--.

I Pnsop Mmrdiin for hu{

. hi-f''"

H- Nfr Kom:il .i.ilnJ 
nbscQc: WEF

I nny reaitihor3i3m:i far the ^bsci^ce perim') under rul'c 19 of '

! Sen^am Res-ised Leavr Rules' IbJHl. '

r.
<

t

^ FAZ^U-HA.V.EED khan . 
%'pf:k 'rrcNi/ENT

>fi A' KHEbri&Jl'': •i ■■ '^iRCu:M. \

* - I,n ;nu,™Li

4, :G.„i vw,. T..r^

» Vt ^u. •* V’. .»
' . i; -, ; .

nwxrdan

,Aicin. vjlcflise. 
iv t/ciion. pleoijc. 

■•‘ '■'nil .jUnisc.

V-^wnn, Tohsil «s Distrit:

N; i I'.
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fe-OFFICE OF THE

INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA, 
PESHAWAR

No.EstbAVard-/Orders/Kc 1092-5/-

kU
^-1 i

\
d
lif' '•

Hated: 08/04/2021■

ORDER Ili
■ -■ m:

WHEREAS, Ex-Warder Kamal Jalal S/0 Said Jalal while attached to the 

Central Prison Mardan was awarded the major penalty of “Removal from service” 

by the Superintendent HQs Prison Mardan vide his office order No. 1516 dated 

31.12.2020 due to his misconduct and willful absence from duty. Moreover no 

remuneration allowed tof him for his abs^cdyperiod w;e.f :24^:l^ 

31.12.2020.

h..

3^

■ AND WHEREAS, the said Waiddf -prefeiTed his departmental appeal for 

setting aside the penalty awarded to him, which was examined in light of the 

available record of the case and it was observed that his appeal is time barred and 

penalty awarded to him by the competent authority due to his misconduct/willfol 
absence w.e.f 24.10.2020 to 31.12.2020 after observing all legal and codal 
formalities as required imder the E&D Rules, 2011

NOW THEREFORE, keeping in view the facts on record, the provisioh of 

rules in vogue and in exercise of powers conferred under Rule-17 of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline), Rules 2011 read 

with Rule-05 of the Khyber Pakhtunkhwa Service Appeal Rules-1986, the decision

Vi

f 1

III !
.*.■

I:

of the competent authority is upheld and appeal of the appellant is hereby rejected 

being time barred and without any substance
-4.: ■. • li

-A ■ ■'
II:
i

ADDL: MSPECTOR GENERM OFT>RISONS 1i ..'..4

KHYBER PAKHTUNKHWA, PESHAWAR

ENDST;NO. 10926-28
! ’

Itii
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i
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i
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. OFFICE OF THE

.^'■//4^;.^VM;;|MSPEC:TORGIE:NERAL OF PRIiSOMl-;
. V,;'V-=V PAKHT'UNKHWA-PESH AW'v\.R

m-nmis

I

.4®'9T9210334, 9210406

Ha.EsmmaM-IOrdeTSl tr^c I
/ Hh

04kh(,)r>l<hwX L^lA^L I-

JOEjDER
WHEfJEASj. i'XtWarder- Ea:K^.,rAF‘.Jalai S/O Said Jalal while attac: I'-

Central Prison Mardan was awarded the mtijor penalty of “Removal from Srerdi::-;]' .I;;/' . 

Superintendent HQs Pidson Mardan v'ide'his officii

f

order No. 25 IS dh.cc
31-.ia-2020 due to his misconduct and, .willful absence from duty, hlore-ctvci 

remuneration allowed to him for his absehteweriod w.e.f 24-10-2020 to 31-12-20;::':r - 

AND WHEREAS, the said Warder preferred his departmental, appea.. 

setting-aside the penalty awarded to hmrrwhicb was examined in light of the avaiiw::: 

iccc'id of Lhe case and it was ohsiereec : t.lirit his appeal Is time-barred aird pei:.;!]i:’y 

awarded to him by the (:opnpetent authority:, due to-.his misconduct/willful ab::
e.i 24-10-2020 tc> 1-12-2020 cifter observing .all legal and codal forrnahti 

required under the E&D Flules 20-1,1..

*i:.c

i;

ieri';;':
w.

i;S- ;Of;

' /?s,

NOW THEREFORE,, keeping-.in-wiewftne.facts on record, the-prernhw , 
in vogue and in exercise-ohrpo-iyers 

Pakbitunkhwa Governmeirt Servariisfildffilfeicd

I;;

rules, i ..conferred under Rule-17 oj' .kh i 001

.&■■ Discipline) Rules 2011 reiul
Rule-ii5 of Khyber Pakhtunkhwa hervicPyAppeal Rules 1986, the decision 

coirj3,:tei,t authority is upheld and appeaiyof the appellant is hereby rejecte.d lirirp

*;;

tiipe- harred. and without a.ny subsi-.a.nce;:.

' .AI).DL; INSPECTOR GENERA.L OF PiaS‘‘l-;'vri 
', . IkHYBER PAKHTUNKHWA, PESHAWAR.

EMDST; NO. I/• »
I

Copy n\ the-.- a]:)ove is forrya-tdeidvlpv
] The Superin undent., Heqdquaitcrs PyiaoniMardan for information and 

action with u.:ietepce to his order-referred'to'pbove.
The Supeii.iircqden.t Central'■ Prlsq-n'chdardan for information and 
action. He is cUreoted to Infiwm u-u/alpHlant .accordingly and to malce 
enti-y in H'lh Service Booktuhcier' ptdp.er'att-estation.

Warder KahiahJslal Sy-.O-.'-Siha dakdR/o .Faqeer-G-arhi Fazal P/0 ]^£iqi'-= 
Tehsil & District Peshawar .(OCTSyOpgOOlS) -for .idforriyation.

r.iece:>;.;L:-y
!

ruMOi-r.i ii,;; 
; nertii: i ;i;'

i

I

:i' .1: I ;
1.

I

>ASS ISTANT DlitECTel.^
■! MSPECTORATE-GElTO^iAIrOFTOlSOat:!;;- 

KHYBER PAKHTUNKHWA PEISHABlAii,
t. r

(i d.

\

. ■ tub- - • •
.-■V. ■

7--e'-'
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VAKALATNAMA

C>F2C>2i

(APPELLANT)
(PLAINTIFF)

'(PETITIONER)

VERSUS

(RESPONDENT)
/DEFENDANT)/■C

Aere^X appoint^and constitute MIR ZAMAN SAFI, 

Advocate, Peshawar to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/usi as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on 'my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. / /2021

CLIENT
/

ACCEPTED 

MIR ZAMAN SAFI 

ADVOCATE
OFFICE:
Room N0.6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295

X
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f In the matter of

Service Appeal No. 4837 of 2021 
Kamal Jalal (ex-warder) ...............

a (Appellant)I
I VERSUS

f . (Respondents)Government of Khyber Pakhtunkhwa.and Others
i
1

INDEXI ,
i,1

Page No,AnnexDESCRIPTION OF DOCUMENTSS.NO.

1-3Joint Para-wise comments1.

4Affidavit2.

5Copy of Absent notice No. 2001/pB dated 
06.11.2020 .
Copy of Absent Notice published in Daily Express 
dated 04.12.2020

A3.

6B4,

7CCopy of Absent Notice Published in Daily Mashriq
dated 07.12.2020 ______ ___
Superintendent Circle Headquarter Prison Mardan
office order No. 2516 dated 31.12.2020 ________
Copy of Departmental Appeal

5.

8•D6.

9E7.

10Inspector General, of Prisons office order da.ted 
08'.04.202-1 ' ■
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*iEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

' - In the matter of

Service appeal. No. 4837 of 2021 

Mr. Kamal Jalal, Ex-Warder (BPS-05) (Appellant)

I

-—VERSUS-—

1. Goverriinent of Khyber Pakhtunkhwa through Secretary Home Department,

Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent Circle Headquarter Prison, Mardari.

(Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred and is not maintainable in its present form.

2. That the appellant is estopped by his own conduct to bring the present appeal.

3. That the appellant has got no cause of action.

4. That the appellant has no locus standi.

5. That the appellant is bad for mis-joinder and non-joinder of necessary party.

6. That the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS

RESPECTFULLY SHEWETH.

1. No Comments.'

2. Correct, the petitioner was transferred from Central Prison Peshawar to Central 

Prison Mardan but the appellant failed to report for duty and instead sent 03 

Nos of Medical rest, each for 03 days from 26-10-2020 to 04-11-2020. On expiry 

of Medical rest the appellant failed to resume/ report for duty and consequently 

as per Rule 9 of the Khyber Pakhtunkhwa Government Servant Efficiency & 

Discipline Rules 2011, Absence Notice No. 2001/PB dated 06-11-2020 was 

posted at his home address (Copy attached as Annexure “A”) but the petitioner 

failed to report for duty at Central Prison Mardan, Thereafter, absence notice 

v/as published in daily Express on 04-12-2020 and daily Mashriq on 07-12-2020 

(Copy attached as Annexure “B”) but petitioner failed to report for duty. 

Thereafter, as required under the'aforesaid rules ex-parte action was taken 

against him and major penalty of removal from service was imposed on the said



|f * '• f“f.;?'v' c®/■'.

■>

/
petitioner vide Order No. 2516/PB dated. 31-12-2020 of tlie Superintendent 

Circle Headquarter Prison Mardan. (Copy attached as Annexure “C”). Against 
the decision of Superintendent Circle Headquarter Prison Mardan the petitioner 

submitted departmental appeal in respect of Inspector General of Prisons, 
Khyber Pakhtunkhwa, for setting aside the penalty awarded to him. Inspector

/
W

/

,

General of Prisons, Khyber Pakhtunkhwa withhold, decision of the competent 

authority and rejected appeal of the appellant vide his office order No. 10925 

dated. 03-04-2021. (Copy attached as Annexure “D”).
3. Correct, the appellant submitted 03 Nos of Medical rest, each for 03 days from

h

26-10-2020 to 04-11-2020. On expiiy of Medical rest the appellant failed to
resume/ report for duty and consequently Absence Notice No. 2001/PB dated 

06-11-2020 was posted his home address but the petitioner failed to resume his 

duties. As explained earlier 4n Para- 02 procedure under rule-9 of the Khyber 

Pakhtunkhwa Government Servant Efficiency Discipline' Rules 2011 was 

followed and the petitioner was removed from service as per rules.
4. Incorrect and misleading as the petitioner didn’t approach, report at Central 

Prison Mardan or Circle Headquarter Prison Mardan.
5. Incorrect and misleading as the appellant, didn’t report for duty upon serving of

Absence Notice No. 2001/PB dated 06-11-2020 was posted at his home address 

and pTablication of absence notice in daily Express on 04-12--2020 and daily 

Mashriq on 07-12-2020 respectively. ' ■
6. Correct.
7. No Comments. . .

GROUNDS.

A. Incorrect & misleading as removal from service of the petitioner was carried out 

under Rule 9 of the Khyber Pakhtunkhwa Government Servant Efficiency & 

Discipline Rules 2011 as m.andatory under the aforesaid rules, Absence Notice 

No. 2001/PB .dated 06-11-2020 was posted at his home address but 4he 

petitioner failed to report for duty. Consequently absence notice was published 

in daily Express on 04-12-2020 and daily Mashriq on 07-12-2020 but petitioner 

tailed to report for duty. Thus plea of the appellant that removal order are against 
law is without any substance as procedure under rule-9 of the Khyber 

Pakhtunkhwa Government Servant Efficiency .Ss Discipline Rules 2011 was 

followed in letter and spirit.

B. Incorrect 85 misleading as the petitioner was treated as per laws and rules of the 

Khyber Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011 

was followed.

C. incorrect 65 misleading as Absence Notice No. 2001/PB dated 06-11-2020 

served upon the petitioner by post.
was



P"'
F

U #'j

r D. Incorrect & misleading as absence notice was published in daily Express on 04- 

12-2020 and daily Mashriq on 07-12-2020, as per rule of the Khyber 

Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011.
E. Incorrect & misleading as the petitioner didn’t approach the competent authority

upon service of absence notice on his home address and neither on publication 

of absence. . ■
F. -Incorrect & misleading as procedure under rule-9 of the Khyber Pakhtunkhwa 

Government Servant Efficiency & Discipline Rules 2011 wa^^jdollowed in letter 

and spirit.
G. Incorrect & misleading as the petitioner submitted medical rest from 26-10-2020 

to 04-11-2020 whereas for the remain period from 04-11-2020 till his removal 
order on 31-12-2020 (58 days) the petitioner remained absent without any 

medical rest certificate.
H. No Comments.

f"
iM'’’ ■ ■
P' ■■ •

Ai:;'

ISr .. .

d V

if-
n

f!/;
1

Keeping in view the above mentioned facts/comments,dt is humbly prayed 

that his appeal may kindly be filed, being baseless and devoid of facts.

1. THE GOVERNMENT OF KHYBER PAKHTUNKHWA . , 
THROUGH SECRETARY HOME & TRIBAL AFFAIRS, 
DEPARTMENT PESHAWAR. _

(Respondent No.01)

Home Secretary,
Klry'h-t^r P^ikhtiitikhna

N

2. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR. 

(Respondent No.02)
A• 0.^

4^'

3. SUPERINTENDENT
CIRCLE HEADQUARTER PRISON MARDAN. 

(Respondent No.03)

E '
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jrEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

jJ 1“
JService appeal No. 4837 of 2021

IpSli-l' ’
fi!’’F^ Mr. Kamal Jalal, Ex-Warder (BPS-05) (Appellant)

liF'^' -—VERSUS-—

li;i 1. Government of Khyber Pakhtunkhwa through Secretary Home Department, 

Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent Circle Headquarter Prison, Mardan.

I

i
(Respondents)

AFFIDAVIT OF THE RESPONDPNTS.

We, the respondents, do hereby solemnly affirm and declare on oath that the 

contents of the reply/Para wise comments are true and correct to the best of 

knowledge and belief and nothing material fact has been concealed and kept 
from this Honorable Tribunal.

our
secret

1. THE GOVERNMENT OF KHYBER PAKHTUNKHWA 
THROUGH SECRETARY HOME & TRIBAL AFFAIRS, 
DEPA,RTMENT PESHAWAR.

(Respo,ndent No.01)

2. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR.

(Respondent No.02)
i-y'vV'VV

3. SUPERINTENDENT 
CIRCLE HEADQUARTER PRISON MARDAN.

(Respondent No.03)

. ^ome Secretary,
Khyber Pakhtunkhka

<0%

rf
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li' OFFICE OJ' Tn-IE SaPERINTEMDENT CJIICLE l-IQS. PRISON' MARDAN,*■

A I
t «-■»—<«n»»

No. c?C/7/ /PB Diiicd: 1/2020. E-tM«i!: iiifl«l.ii\jniNSg3Viuilcom^i^^*
ar

To(• »■
I’#.

[;•
1- Wtirdcr Junaicl 2afai' S/0 Xafar Ut i'alEun, 

VillEige SulwuT Aba.d Post OiTice, InKarDancia* 
Tchsil TeUs'haU Nusrnti, Diatncl Karek.

2- Warder KojTial -Jaiai S/0 Scud sJpJa!,
Viliti^e Faqir Ghari Fozal TaiTi Payyan,
Tehsil & Dif^trict Peshawar.

i
pv.

I

Subject; ABS'ENCE NOTrCE.
<; j fdievccl onAa per reiKHT of Supcs'iiitcndent Central Prison V*E>:'d«ri, yon v. o-

transfer lo raupenutenden'C 

Pakhixinkbwa, Peshawar
if 21.10.2020 by Stipcnutctirimu CcniXtU Frisoin Pcshuwpx upon 

Cenixal Pi'ison Mardan vide hispector Gcr.cra!. oC IVisons
19-,10-2020. but you Piilcd to report fo* du.iy at Ccnirnl Prison Mardan

>er

Order Ko. 37122 dated 

and are absent tip to date.

You are therdbre directed to nsport to CciUml PrisO:. i/.arcia.’-) fifteen (15)
' dEiys of the recdpi of this Notice and c-vpiabx then I'es.sons of y.ur Kbsener -^incr^vise strict

under Uie la^ybcr Pukhmnkhva OovcrnitimtdiGciplinary action will be talccn o^ainst ^-ou 

Servants (Efficiency 6> Discipline) Rule 2011.

Q FA'/.J(uHAf.iKHAN ICIrlEl, 
SUI’ENiAENDENT 

/.^LE HQS, .'iv'iSOK MARDAN

f a4 I

2^
.1

\/<r
Eridst

Copy of the above is fonvarded to;-
The Inspector General of Prison Khyhcr J^nlcblunkbwn, Peshawiir for imbnUtion. please, 
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