110.10.2022 Learned counsel for the appellant présent. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground. that he has not made preparation for arguments.'.Adjourned.

To come up for aggyments before the D.B on 06.12.2022.

(Mian Muhamnfad) |

(Salah-Ud-Din)
Member (E) - ey Member (J)

06.12.2022 . | Counsel for the appellant present.

Mr. Naseer-ud-Din Shah, Aésistant Advocate General for

the respondents present.

| Former requested for adjournment on the ground that he -
s Canm D has not made _prepargt_ion of the brief. Adjourned. To conﬂe up

eiffzar for arguments on 09.02.2023 befpre D.B.

C )

(Mian Muhamimad) (Rozina Rehman)

Member (E) Co Member (J)
09.02;2_023 Cléfk:};f cc‘)éuné;éi 'fbi"‘the;'ai)peilant present Mr. Umair
" Azam, learned Additional Advocate General for respondents
Pesfha\zaﬁ - Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave today, therefore, case is adjourned to 18.05.2023 for

(Faree%‘ta\f’jul)

Member (E)

arguments before D.B.
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30" May, 2022 Counsel of the counsel present. Mr. Kabirullah Khattak,
| Addi: AG alongwith Mr. Suleman Shah, Law’ lnsiructc'y‘r for

respondents present.

Written reply/comments on behalf of the respondents -
submitted which is placed oh file. A copy of the same is also
handed over the learned counsel for the appellant. Adjourned.

To come up for arguments on 04.08.2022 before D.B.

O

(Kalim Arshad Khan)

Y-9-2022 Chairman
P”OP"” DB mot available Ho cuse ks agoaymd

’60 10~ /p - 20723 ,
R.aade/l/
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11.06.2021 Junior to counsel for the appellant present.

Preliminary arguments heard: ™

In term of normal procedure, the appeal appears to
be time barred but in view of Section 30 of the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief Act,
2020, the limitation period provided undef any law shall
remain frozen. This appeal having been filed after
promulgation of the said Act; is not affected by bar of
limitétion. Points raised need consideration. The appeal is
admitted for regular hearing. The appellaht is directed to
deposit  security - and process fee within 10 days.

\ | Thereafter, not:ces be issued to the respondents for
\ ‘ submission of written reply/comments in QfF ce within 10
days after receipt of notices, positively.. If the written
reply/comments are not submitted within the stipulated -

time, the office shall submit the file with a report of non-

Ay e |
Sgcumy & ?Jrocess Fes. »

e ———" , before the D.B.

S | : ' Cﬁﬁ an_

03.11.2021 Counsel for appellant present.

compliance. File to come up for argumenté on 03.11.2021

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Suleman Instructor for respondents
present. :

Reply on behalf of respondents is still awaited.
Representative of respondents requested for time to submit
reply/comments; Last opportunity is granted with direction
to submit the same within 10 days in office positively. If the
reply/comments are not submitted within stipulated time,
the right of respondents for submission of reply shall be
deemed as struck off. To come up for ‘arguments on
07.02.2022 before D.B.

(Rozina Rehman) o 4 ch a%/ SR

Member (J)

YL,



Form- A
!
FORM OF ORDER SHEET
~ Court of
Case No.- Uf—g 7 /2021
S.No. Date of ()rder Order or other proceedings with signature of judge
proceedings
1 2 3
1- 15/04/2021 The appeal of Mr. Kar’nal Jalal presented today by Mr. Mir Zaman Safi
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
P
REGISTRA%,‘ L.
9. '):\ ‘03 \?—-"‘ This case is entrusted to S. Bench for preliminary hearing to be put

up there on ” [Qé 2 21

CHAIRMAN




ﬁFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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APPEAL NO. l/[ gj 7 /2021

 KAMAL JALAL VS 1.G. PRISON & OTHERS
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RMFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

SERVICE APPEAL NO. /2021

Mr. Kamal Jalal, Ex-Warder (BPS-05),
Circle Headquarter Prison, Mardan....c.ceveesvsreessnreereesensense APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Home
Department, Khyber Pakhtunkhwa, Peshawar.
- 2- The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3- The Superintendent Circle Headquarter Prison, Mardan.

..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS _DATED 31.12.2020 COMMUNICATED TO THE
APPELLANT ON 30.03.2021 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT_ AND AGAINST THE IMPUGNED APPELLATE
ORDER_DATED 08.04.2021 WHEREBY DEPARTMENTAL

APPEAL OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS

PRAYER:

That on acceptance of this service appeal the impugned
orders dated 31.12.2020 and 08.04.2021 may very kindly be
set aside and the appellant may be re-instated into service
with all back benefits. Any other remedy which this august

Tribunal deems fit that may also be granted in favor of the
appellant.

R/SHEWETH:
ON FACTTS:

1- That appellant was the employee of respondent department and was
serving as warder at Central Prison, Peshawar quite efficiently and up
~ to the entire satisfaction of his superior.

2- That during service the appellant was transferred from Central
Prison, Peshawar to Circle Headquarter Prison, Mardan vide order °
dated 19.10.2020. That at the same time the appellant was seriously
il and after consultation with the Doctor at Services Hospital
Peshawar about the said iliness and after complete check up he
advised some medicine with the instructions of complete bed rest till




j,'éie récdy‘ery from the above illness. Copies of the transfer order &
medical prescriptions are attached as annexure....vovvsssesinne .A & B.

“3- That due to the above said iliness the appellant was unable to

‘ perform his duty. That the appellant sent an application for medical‘
leave alongwith medical prescriptions through TCS but no reply was
received on the said application from the quarter concerned. Copy of
the application alongwith receipt is attached as annexure....... S of

- 4- That after recovery from the said illness the appellant approached

- the concerned quarter for joining of his duty at Circle Headquarter .;.!,;ri‘r
Prison, Mardan but the concerned authority was not willing to accept '
the arrival report of the appellant. .

5- That the appellant time and again visited the concerned quarter to

~+ join his duty but of no avail. That lastly the appellant submitted an

application before the Superintendent Circle Headquarter Prison,
Mardan for acceptance of his arrival but instead of accepting arrivalr

report of the appellant, the impugned order 31.12.2020 handed over

to the appellant on 30.3.2021. Copies of the application & impugned
order is attached as aNNeXUre. . asssssmerrrrrermsennninsnnn D &E. G

6- That- apbeﬁaﬁnt feeling aggrieved from the impugned order dated
31.12.2020 preferred Departmental appeal to the appellate authority
but the same was rejected on no good grounds. Copies of the

Departmental appeal & appellate order are attached as
ANINIEXUT s s xssrsnrsnsnnssssssssensasssnsssssysessausssasssssnssnssnsarsssenses F&G. '

- 7- That appellant feeling aggrieved and having no other‘ remedy but to .

file the instant service appeal on the following grounds amongst the -
- others. ) :

GROUNDS: - 2 | i

- A-That the impugned orders- dated 31.12.2020 & 08.04.2021 are
‘against the law, facts, norms of natural justice and materials on the
record, hence not tenable and liable to be set aside. |

- B- Thati appellant has not been treated by the réspondent department in
. accordance with law and rules on the subjected. noted above and as

“such respondents violated the Article 4 and 25 of the Constitution of -
- Islamic Republic of Pakistan. ‘

C- That no absence notice has been served on the appeliant before
issuing the impugned order dated 31.12.2020. : |

o

D- That no p'ublication has whatsoever been made by the respondent
. Department before issuing the impugned order dated 31.12.2020

S

D o N,



‘hlch is necessary as per Rule-9 of the Civil Servant (Efficiency &
Dlsc1pllne) Rules, 2011.

» .E-That no chance of personal hearing/defense has béen provided to
the appellant before issuing the impugned order dated 31.12.2020.

F- That the respondent Department acted in arbltrary and malafide
manner while issuing the impugned order dated 31. 12 2020 without ?'!'_

fulﬂllmg the codal formalities. ; fﬁ
G- That absence of appellant was not willful but due to cause illness, '
therefore, the impugned orders dated 31.12.2020 and 08.04.2021 - Vo
“are not tenable in the eye of law, hence the same is liable to be set R

aside.. . | .
~H-That fthe appellant seeks permission to advance any other ground o
~and proofs at the time of hearing.

1t is therefore, most humbly prayed that the appeal of the .,
appellant may be accepted as prayed for. : . e

'Dated 13. 04 2021 -

THROUGH: A/ R

MIR ZAMAN SAFI
ADVOCATE

e v VGV T U T
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The following postings / transfers are hereby
in the public i mtcrmt in relaxation of ban:-

INSPECTORATE GENERAL OF PRISONS

A,

3

KHYBER PAKHTUNKHWA PESHAWAR

= 091. 9210324, 9210406

22 090919213448

https:/ /www.facebook.com/ kpkprlsons

l’"”ml;'lgmll.l.com

No,

+ 124 3

Dated.

[Cf__ &-A 990 [

ordered with immediatc

bl
5¢ I'!a{nc of Warder From To
: éamf-l Ali 370 Abdul Haee Central Prison Central Prison Peshawar
P Mardan vice No. 2
7:) ! -"-“‘“-‘ Qavum Khan $/0 Sahib | Central Prison Central Prison Mardan
"/ sawaz Khan Peshawaor vice No. | above
57" Taxvab Shah S/O Mian Sardar | Central Prison Ceniral Prison Peshawar
o Shith Mardan vice No. 4
L/ i i\bdul San"md Khan S/0 Haji Cenural Prison Central Prison Mardan
/ __ Bahadur Khan Peshawar vice No. 3 above,
5 Fazal Ruhmuan S/O Akbar Said | Central Prison Central Prison Peshawar
P Mardan vice No. b
fo;  &fag Ahamd S/0 Umar Nawaz Central Prison Ceniral Prison Mardan
'_:__, _twhan Peshawar vice No. 5 above. G
- Shah dehan 870 Wazir Central Prison Ceniral Prison Peshawar I
| Ljubammad Mardan vice No. 8 b
/8 } i Amjad Khan $/0 Malik Zaman | Central Prison Central Prison Mardan i k
) Peshawar vice No. 7 above. ’f:
; ¢ ¥agar Khan S/O Abdul.Baqi Central Prison Central Prison Peshawar i‘ﬁ
. Mardan vice No. 10 '
f;(;} 1 Mchranullah Khan $/0 Khan | Central Prison Central Prison Mardan ‘g
~7 _ Shahzida Peshawar vice No. 9 q’a
11 ¢ Raza) Heyar $70 Said Akbar Central Prison . | Central Prison Peshawar ¥ g"
e Mardan vive No. 12 \ ¥
/ :.‘-_/ Tohsin Habib $/0 Umar Habib | Central Prison Central Prison Mardan 1' %’
~T 0 Rhan . Peshawar vice No. V1 above. ! '
" iekib Ultah Shah £/0 Syed Ceniral Prison Ceniral Prison Peshawar | {
seny Al Shah Mardan vice No. 14 H {
T T e Rhan 870 Muhammad | Central Prison Central Prison Mardan | ¥
- Wisar Khan v Peshawar vice Nu. 13 above., i §
5 Ghaniur !é wnan S/0 Ceniral Prison Central Prison Peshawar H
Shoensur Rohman Muardan vice No. 16 H fi
e (_::—‘_E\ S $/0 Ceniral Prison Cenral Prison Mardan 4
= pnpnecdutial Kban Peshawar vice No. 13 above i
T bt \l*qnquu $/0 Central Prison entral Prison Peshawar %
n are B }... an Mardan vice No. 18 ;
/,/ T rmunr A She .h S/Q Amir Central Prison Central Prison Mardan :
o f‘:m:zsull-z:‘. : hah Peshawar vice No, 17 | .
D T aman Al 870 Jafar Khan Ceniral Prison Central Prison Peshawar |
Mardan vice No. 20
’/‘."-.' Safeerullah Khan §/0 Central Prison Central Prison Mardan
- Farmanuliah Khano Peshawar | vice No. 19
3 Yiscen Snah §/0 Pervez Shah Central Prison Central Prison Peshawar
) Mardan vice No, 22
'l/; Tukh Ramal $/0 Kamal Ceniral Prison Ceniral Prison Mardan
4 Peshawar vice No. 21 above.
S y Shaht $/0 Hajy Shak Central Prison Ceniral Prison Peshawar
Mardan vice No. 24 -
_/)'/‘ “Shah Qivaz Khan $/0 Gui Raul | Central Prison Central Prison Mardan
;'l mhan Peshawar vice NO. 23

< Abid K € Naleny Jin
k/ Abit Khan §70 Malang .n",_\
N

e e - e s

Ao

Central Prison
sinedan

‘ Centirol Prison Peshawar |

b vice Ne. 26 P}( ., \3}'\“})'

v
L VR

“ION .

,.-
~
GRS

-




- .
Terslli

i Central Prison
| Mardan

T /0 Farmanullah

W7
INSPECTORATE ‘GENERAL OF PRISONS 144
KIYBER PAKHTUNKHWA PESHAWAR "
L& go1. 9210334, 9210406 ﬁ 19 091- 5213445
Rttps:/ fwww. tacebook.com/kpkptisons /-
prisnonelgs gmail.com "
to, /- g
Dated, I
~“Nam¢ of Warder i From To i o}

I —
Ceniral Prison Peshawar
vice No. 108 1

Central Prison

Ceniral Prison Mardan
viee No. 107 above.

Contral Prison Peshawar
viee No. 110

. WO

[ — Peshawar

ud pin $70 Fazal Mabood 1 Central Prison
P Mardan

T Mlehmood 5/0 Lal | ‘entral Prison

il | Peshawar

Central Prison Mardan
vice No. 109 above.

i Khan 570 Mir ] Central Prisen

Mardan

Central Prisen Peshawar
vice No. 112 i

amm ,“,'lf" }\‘_1 an

;,,ummma'l Nacem S/0 Azal T Central Prisen Central Prison Mardan ioN.
D o Peshawar vice No. 111 above. iR
7 Tr:r.'_-—? asaain 570 Daw «aod Central Prison Ccntr“ll Prison Pcshawar

e S0 Mardunt vice No. 114 —

T amal ulal 870 Syed Jakal Central Prison Central Prison Mardun g
‘_,,_..—/’__f_. Peshawal e sec NO. 115 above. - -

I Central Prison
| Mardan

Tiueh T Nmawvhz B/0 Ghulam

L

Central Prison Peshawat
vice No. 116

iv[d!!'

i
- ‘r{ v m SO 370 Abdur Raheem Ceniral Prisen Central Prison 1 Mardan
Peshawarl vice No. 115 above.
S mres Khan 310 suhammad Central Prison Central Prison Peshawar
et Mardan vice No. 118
EVSTRYE el Khen S/0 Ceritral Prison Cenrtral Prison Murdan
.n;u,.nnﬂg. ihat Peshawar vice No. 117 abave. | 117 above.
Syt ..1*,;h.am!.uld Bilul S/0 Ceuntral Prison Central Prison P(.sh.w. —_\
wreel Tzl |1|If|(£.l_1‘l.l Mardan l vice No. 120
ETRTITI TR S0 Ruhe Tmmad | Cenral Prison Central Prison Mardan J
ok Peshawar vice No. 119 above.
Qe Khan T y Farced Gul Central Prison Coniral Prison Peshawar
o Mardan vice No. 122 \
Cahafinh =00 3 piuhamanid Central Prison \Cumral Prison Mardan
WAt | Peshawar vice No. 121 above, J
. :..'J G 450 Gul Shah [ Central Prison MCenteni Prison Peshawar
; Mardat vice No. 128

L Conwrnl Privon

e TR T
fo gl S0 Hahbullih

Central Prison Mardan
vice No. 123 above.

fornt

o ¢ Poshawid
O Wwimyat Shals 5 Centrid Prison
l e U'dv.\h

—ar P

by Shaht B

Central Prison Peshawar
vice Nu. 126 .

cradulhih Khan 874 - Cesnwil Prson

S ‘n\xnd ‘\1 1 | Feshawat

Central Prison: Mard;m
vice No, 125 aboave.

e

w0 Muhammad ! Central Prison

i Ma rdan
1

C},c‘nl‘l-'al Prison Peshawar
vice No, 128

—— r_-.—-——--*“‘-'w—.

Fentral Prison
i Peshawar

Central Prisont. Mardan
L vice No. 127 above,

P A S

B TETIE
iv Shah | Contral Prison
Mardo

J1
“-o

Central Prison Peshawar
vice No. 130

P ,__..___.-—u.-__-._..

. N N I
et Ard S O Ameey t_.;:mrai Prison

Central Prison Mordan
vice No. 129 above.

'.'mm CPeshawar

— . T—— i

Yl agpan S50 M hemad F Central Prison
e | Njardad

' Central Prison Peshawar
vice Np. 132

TS, i
.m.m..nn W Am S0 RO al Prigon
‘Vnd\\ 1

. Contnl Prison Mardan
Pyvee No. 131 above,

BVt dhubun -
el Prison

M ardan

Simnulinh S0 GII' sarntt

)3
o =

Central Prison Peshawar
wee N, 1349

/
)")",- L 20
o0 37D

T
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e . o
INSPECTORATE GENERAL OF PRISONS L
KHYBER PAKHTUNICGHWA PESHAWAR" ‘ A
L g, 9210334, 92104006 Qﬁé 09 091- 9213443 :_”
httpn:/ /) www,facebook. com/ipkprisons -
prisonsigGemull.com ¢
No; {- A‘ )
Dated, _ o~ :
e Name of Warder ' From | To 3} ’; !
S ramimad Dawood S/0 Ceniral Prison | Central Prison Peshawar \ A
e ‘, Lhammad Shah Mardan vice No. 162 vl
-,...T—r—:' qad Umar Nawaz.8/Q | Cenutral Prison Central Prison Mardan \
Fiel - “rf_,,', ‘han Pcshawar vice No. 161 above.
L . "i"'1 Al §/0 Faizur Rahman | Central Prison Central Prison Péshawar \
e Ahma Mardan vice NO. 164 Ng
£ oedulian S/0 Hassan Khan | Centrual Prison Central Prison Mardan .
T N . Peshawar | viee No. 163 above. .
‘u;_--—.-*r“-f;’;‘*: 70 Alam Khan Central Prison Central Prison Peshawar \
Tea JER S Mardan vice No. 166 * |
e mLzllah S/0 Kamal Khan | Ceniral Prison Central Prison Mardan \
Ay Peshawar vice No. 165. ‘
-—!"“T-/_cm S/0O Lal Zada Central Prison Central Prison Peshawar
o ddank Mardan. vice No. 168 . » :
/‘-‘-g—f’[ﬁ,i S/0 Azeem Khan Central Prison Central Prison Mardan \
Fiee | SHEEEE Peshawar vice No. 167 above. !
A
ADDL; INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
R n-' ,z’\ N) . B .
.-G'gv-\.r) I 3 "'J/

Cony of LHc above s Iorweu ded to the:-.
37
;rroun ani General Khyber Pakhtunkhwa Peshawar.
superiniendent Circle Headquarters Prison Mardan and Peshawar.

g, .-acr;ruﬂnr.nnt Ceniral Prison Mardan and Pe;}a/war
4 District Accounts Officer Mardan.

For iniormation and necessary action.

S S B

~

{O%b IR *

ASSISTANT D%’{E?gt)li
INSPEC ONG

KHYBER PARETUNKEWA PEsﬁAWAR
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History
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) ~ BETTER COPY OF PAGE-15

OFFICE OF THE SUPERINTENDENT CIRCLE HOQS: PRISON, MARDAN

No.8516/PB Dated 31.12.2020.

OFFICE ORDER

WHEREAS, the accused official Mr. Kamal Jalal S/O Said

- Kamal attached to Central Prison Mardan was proceeded against under -
 Rule-3 read with-9 of Khyber Pakhtunkhwa Government Servants |

(Efficiency & Discipline) Rules, 2011 for the charge of his willful absence

+ w.e.f 24.10.2020 and a notice at his home address was served upon him v1de ‘

this Headquarters 2001/PB dated 06.11:2020. -

AND WHEREAS, due to no fesponse from him, another notice was |

published in leading newspapers of the Province “Daily Express” Peshawar

" on 04.12.2020 and “Daily Mashriq” Peshawar on 07.12.2020 as per

provided under the rules ibid.

~

~ AND WHEREAS, the accused official failed to resume duties till
date as reported the Central Prison Mardan his report dated 30.12.2020.

NOW THEREFORE, in exercise of the powers conferred under

- Rule-9 of the Khyber Pakhtunkhwa Governmient Servants (Efficiency &

D1501p11ne) Rules, 2011 the undersigned be the competent authority after
observing all legal procedural formalities, hereby awarded major penalty of
“Removal from service” with immediate effect to Mr. Kamal Jalal S/O Said

Kamal attached to Central Prison, Mardan for. his misconduct willful :

absence WEF 24.10.2020. He is not entitled to any remuneration for the

absence period under rule-19 of the Khyber Pakhtunkhwa C1v1] Servant

Revised Leave Rules, 1981.

FAZAL HAMEED KHAN KHEL
SUPERINTENDENT

- CIRCLE HQS: PRISON; MARDAN - . - |}
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. wm:xms the -accused ;oficial Mr Ramal Jolal 5/0 %.ld Jalal auached o Cent
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OFFICE OF THE
JINSPECTOR GENERAL OF PRISONS -
KHYBER PAKHTUNKHWA,
PESHAWAR
_ No. Estb/Ward-/Orders/Kc 1092-5-.
“Dated: 08/04/2021

ORDER .

WHEREAS, Ex-Warder Kamal Jalal S/O Said Jalal while attached to the
Central Prison Mardan was awarded the major penalty of “Removal from service”
by the Superintendent HQs Prison Mardan vide his office order No.1516 dated
31.12.2020 due to his misconduct and willful absence from duty Moreover no . ..
remuneration allowed " to ~him for” his” absence penod wéf 24 10: 2020 to e
31.12.2020. | |

" AND WHEREAS, the said Warder preferred his’ departmental appeal for S
setting aside the penalty awarded to him, which was examined in light of the R
available record of the case and it was observed that his appeal is time barred and
penalty awarded to him by the competent authority due to his misconduct/willful
absence w.e.f 24.10.2020 to 31.12.2020 after observing all legal and codal
formalities as required under the E&D Rules, 2011. . - e

'~ NOW THEREFORE, keeping in view the’ facts on record the’ prov131on of B
rules in vogue and in exercise of powers conferred under Rule-17 of Khyber b
Pakhtunkhwa Government Servants (Efficiency & Discipline). Rules 2011 read ..~ - |
with Rule-05 of the Khyber Pakhtunkhwa Service Appeal Rules-1986, the decision

. of the competent authority is upheld and appeal of the appellant 1s hereby rejected

_ belng time barred andw1thout any substance e ep

ADDL INSPECTOR":GENERAL:OF;-PRISONS
K[-IYBER PAKHTUNKHWA, PESHAWAR

ENDST: NO. 10926-28
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”""EQER PAKHTUNKHWA PESHAWAR

@‘91 92103.,4 9210406 i 0919213448
stwward (Ordiérss e | 06{9 {1
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Q.

WHE FE‘\ E—x:Warde‘x"-f ”& T "‘-.«,.*all:xi S/O Said Jalal while attacie

X
A

Central Prison Mardan was awarded thie

Superintendent HQs Prison Mardan ".'-:j:.de “his office

31-12-2020 due to his misconduct and

remuneration allowed to him for his zahse:

AND 'WHEREAS, tl‘;e".;,"~ der m‘eferl d hlS deparlmentcd agpea. o

settiig-aside the penalty awarded to booy,

‘dLe té. “1s 1msconduct/w1llful e e
wed 24-10-2020 to 31- l/ 2040‘

required under the B&D ‘-Q'ules 201

NOW THEREFORE‘ !Pemng i1 i‘ie\’kf?’-:"i'if 1.4ct<> on 1ecord the- provls "

rules in vogne and in everri e -of. ipowers

.
1.

Paknrunkhwa Government Sérvariis '

¥

Rule-05 of Khyber Pakhtunkhwa S

wrAppeal Rules 1986, the ‘decisior. o i
COIT petent authority is upheld ané appeai of the appellant is hereby rejected loing
time-harred and without any substance:

T ADBL: INSPECTOR GENERAL OF PRISGH .
43 .,;L 5o HHYBER PAKITUNKHWA, PESHAWA. L.
ENDST; No._{ 0476 [

Copy nf the above is forwai 1
I. The Superinitadent, Headqus

Y

action with rcierence 'to his order refaried to above.
%. The Superlun ndert Central - Pri \/&u*-:la for information and Teres: iy
action. He is directed to mforru t sllanat acmldmgly and to make r.eoesacy

entry in His Service Boakiunde
x-Warder Karpal. Jalal S/(‘) &
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VAKALATNAMA

72)%7/@ //é/W é/z//w—/ /o/féwmf-/ /@’W

OF 2021,
/M W | (APPELLANT)
[ | (PLAINTIFF)

- (PETITIONER)
VERSUS
~ ) (RESPONDENT)
/G Morderr & Vsl (DEFENDANT)

hereby appoint and constitute - MIR ZAMAN SAFI,
~Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us. as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority  to
engage/appoint any other Advocate Counsel on'm y/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep05/ted on my/our account in the above noted matter.

Dated_ __/ /2021 /L{G’Z”

CLIENT 0 :

z

M«Qﬁ/

| . . ACCEPTED -
’ MIR ZAMAN SAFI
ADVOCATE

OFFICE:
Room No.6-E, 5" Floor,
- Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0323-9295295



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

'In the matter of
Service Appeal No. 4837 of 2021

{ Kamal Jalal (ex-warder) ................ R ST e, (Appellant)
VERSUS |
Government of Khyber Pakhtunkhwa and Others .\ ive e, .:(fl??.é'spondents)
| S | INDEX .
, S.NO. : DESCRIPTION OF DOCUMENTS | ,A'.:nhex Page No,
E ' 1. | Joint Para -wise comments ’ ~ - 1-3
2. Afﬁdav;t IR T 4
3. Copy of Absent notice No. 2001/PB dated A 5
06.11.2020 . :
4, Copy of Absent Notice. published in Dally D}Lpress | B 6
dated 04.12.2020 ‘ ,
5. Copy of Absent Notice Published in Daily Mashnq ~ C 7
dated 07.12.2020 :
o. Superintendent Circle Headquarter Prison Mardan D 8
] | office order No. 2516 dated 31.12.2020 - '
7. | Copy of Departmental Appeal - E 9
8. Inspector General of Prisons office order dated F - 10

08.04.2021

| Dep‘@ﬁ
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’ _.ﬁEFOR.E THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

- In the matter of

Service appeal No. 4837 of 2021

Mr. Kamal Jalal, Ex-Warder (BPS-05) --m--rm-mmmmmsmmmmsmmmo oo eee (Appellant)

----VERSUS----

o _ “ “,m‘ :

L

1. Government of Ixhyber Pakhtunkhwa through Secretary Home Department,
K hyber Pakhtunkhwa, Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar

3. The Superintendent Clrcle Headquarter Pr;son, Mardan.

(Respondents)

WRITTEN STATEMENT ON BEHALF OF 'THEIRESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred and is not rnamtalnable in its present form.
2. That the appeliant is estopped by his own conduct to brmg, the present appeal.
3. That the appellant has got no cause of action.
4. That the appellant has no locus standi. '

. 5. That the appellant is bad for mis-joinder and non-joinder of necessary party.
6. That the appeal is hit by laches.

- PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS

RESPECTIULLY SHEWETH. |

1. No Comments. Coal e
2. Correct, the petitioner was transferred f_rornHCent‘ral Pri_§on‘Peshawar_ to .Central
Prison Mardan but the appellant failed to report for duty and instead sent 03
Nos of Medical rest, each for 03 days from 26-10-2020 to 04-11-2020. On expiry
of Medical rest the appellant failed to'resume/ report for duty and consequently
as per Rule 9 of the Khyber Pakhtunkhwa Go,yernrnent Servant Efficiency &
Discipline Rules 2011, Absence Notice No. 2001/ PB‘- dated 06--1'1—2'020 was
posted at his home address (Copy attached as Annexure “A”) but the petitioner
failed to report for duty at Central Prison-Mardan. Thereafter, absence notice
was published in daily Express on 04-12-2020 arid daily Mashriq on 07-12-2020
(Copy attaohed as Annexure “B”) but petitioner failed to report for duty.
,T'nereafter, as required under the -aforesaid rules ex-part'e action was taken

. against him and major penalty of removal from service was imposed on the said



P o - &
J W petitioner vide Order No. 2516 /PB dated. 31-12-2020 of the Superintendent
v_;,z,"'f Circle Headquarter Prison Mardan. (Copy attached as Annexure “C”). Against
ot o
o+ the decision of Superintendent Circle Headquarter Prison Mardan the pet1t10ner o

submltted departmental appeal in respect of Inspef“tor General of Pr1sons, -
Khyber Pakhtunkhwa, for setting aside the penalty awardeéd to him. Inspector
General of Prisons, Khyber Pakhtunkhwa w1thk'r01d decision of the competent
-aﬁthority and rejected appeal of the appell-ant“vide his ofﬁee: order No. 10925
dated. 03-04-2021. (Copy attached as Annexure “D”).

3. Correct, the appellant subrmtted 03 Nos of Medicalhrest each fgr 03 days from
26 10-2020 to 04- 11: 2020 ()n CXpII’Y of Medieal rest the appellant failed to
resume/ report for duty and consequently Absence Notice No 2001/PB dated

06-11-2020 was posted his home address but the petltloner faﬂed to resume his
duties. As explained earlier-in Para-. 02 procedure under rule 9 of the Khyber
Pakhtunkhwa Government Servant EfflClCnCY & D1301p11ne Rules 2011 was
followed and the petitioner was removed from servu:e as per rules.

4, Incorrect and misleading as the pet1t1oner didn’t approach report at Central
Prison Mardan or Circle Headquarter Prison Mardan .

5. Incorrect and misleading as the appellant,dldn’t report' for 'du‘ty upon serving of
Absence Notice No. 2001 /PB dated 06-11-2020 was posted at his home address
and publication of absence nouce m dazly Express on 04-12-2020 and daily
Mashriq on 07-12-2020 respec‘tlvely ' o ‘

6. Correct.

7. No Comments.
GROUNDS.

A. Incorrect & misleading as removal from service ef the petlfioner was carried out
under Rule 9 of the Khyber Pakhtunkhwa Government oervant Efficiency &
Discipline Rules 2011 as mandatory under the ‘aforesaid rules Absence Notice
No. 2001/PB dated 06-11-2020 was posted at his home address but the
petitioner failed to report for duty. Consequently abserlce notice was published
in daily Express on 04-12-2020 and daily Mashriq on 07-12-2020 but petitioner
failed to report for duty Thus plea of the appellant that rernoval order are against
law is without any substance as procedure under rule-9 of the Khyber
Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011 was
followed in letter and spirit. o

B. Incorrect & misleading as the petitioner was treated as per‘ laws and rules of the
Khyber Pakhtunkhwa Government Sérvant Efficiency & Dlsc1p11ne Rules 2011

~ was followed.

C. Incorrect & misleading as Absence Notlce No. 2001/ PB dated 06-11-2020 was

'. ,.e.erved upon the petitioner by post



N

3.

INSPECTOR GENERAL OF PRISONS

el S

b

D. Incorrect & misleading as absence notice was publiehed in déily ‘Express on 04-

12-2020 and daily Mashriq on 07-12-2020, as per rule of the Khyber
Pakhtunkhwa Government Servant Efficiency & D1smphne Rules 2011.

. Incorrect & misleading as the petitioner didn’t approach the competent authority

upon service of absence not1ce on his home address and neither on publication

of absence.

- Incorrect & misleading as procedure under rule‘-g of the Khyber Pakhtunkhwa

Government Servant EfﬁCJency & Dlsc:lp]me Rules 2011 was; followed in letter

~and s pmt

. Incorrect & rrnsleadmg as the petltloner submltted rned1ca1 rest from 26 10-2020

to 04-11-2020 whereas for the remain perlod from 04-11- 2020 till his rernoval
order on 31-12-2020 (58 ‘days) the petitioner remained absent without any

medical rest certificate.

. No Comments.

Keeping in view the above mentioned facts/ ,com_mehtgflt'is"t'-huﬁﬂ."bly prayed

that his appeal may kindly be filed, being baseless and devoid of faets.

s ,.’N

THE GOVERNMENT OF KHYBER PAKHTUNKHWA ...._c:;:_\

THROUGH SECRETARY HOME & TRIBAL AI‘F‘AIRS “Home Secretar Y,

DEPARTMENT PESHAWAR. , - m, hiLL‘]Lm]mMma
(Respondent No.01) '

KHYBER PAKHTUNKHWA PESHAWAR.
/;; (Respondent No.02)
¥ A
SUPERINTENDENT - N
CIRCLE HEADQUARTER PRISON MARDAN
(Respondent No.03)
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ORE THE S.ERVI(‘FS TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

5 he matter of

.Serv1ce appeal No. 4837 of 2021 . o
' Mr. Kamal Jalal, Ex-Warder (BPS-05) --——------—~‘--*-~‘--;{-——-—-i ----- (Appellant)

----VERSUS---- -
1. Government of Khyber Pakhtunkhwa through Secretary Horne Department

Khyber Pakhtunkhwa, Peshawar

S

. The Inspector General of Prisons, Kh&ber Pa].«:htun'kh‘wa, Peshawar.
3. The Superintendent Circle Headquarter Prison, Mardan.

‘ (Respondents)

'AFFIDAVIT OF THE RESPONDENTS.

We, the respondents, do hereby solemnly affirm and declare on oath that the
contents of the reply/Para wise comments are true and correct to the best of our
knowledge and belief and nothing material faa,t has been concedled dl‘ld kept secret

from this Honorable Tr1bunal

l THE GOVERNMENT OF KHYBER PAKHTUNKHWA : _7‘5
THROUGH SECRETARY HOME & TRIBAL AFFAIRS -
DEPARTMENT PESHAWAR. . ""ﬁome Secretar )a

(Respondent No.01) o Khy ber Pakhtunkhwa p
4 ' /
2. INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR.
c}l;: (Respondent No.02) -
24\ UVA '
3. SUPERINTENDENT
CIRCLE HEADQUARTER PRISON MARDAN
(Respondent No 03)

"' ApenotanEn S,
Rl f“ﬁmérsm%‘ﬁ"w-
o “"4%5“@&

g
3 11
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Nom_;ﬂgzL__/l’B Dated: @4 11172020, E-Mail: wardanjai@gmuii. com,;ﬁ' {& QU701

-

To -

1- Warder Junaid Zafar 80 Zafar Ul fsleen,
Village Sultan Abad Posi Office, Inser Danda,
Tehsil Takhali Musrali, District Karak. aiaee,

2- Warder Kamel Jalcﬂ S/ 0O Saidt ialai
Village Faqir Ghari Fazal Tayri Payyan, ftrisliamee,
Tehsil & District Pcshawar.

Subject: ABSENCE NOTICE.

! As per report of Superintendent Central Prison Marden, you e icligved on
21.10.2020 by Svperintendent Centrd Frison Pushawar ujpon wronsfer o Superiatendent
Ceniral Prison Mardan vide Inspector Gereral of Prisons ' . yer Pakhtunkhwa, Peshawsr
Order No. 37122 dated 19-10-2020, but you failed {o report fue duly al Central Prison Ma;dan _

e o
- i
ra————

LT

bt sy -

and are absent up to date.
You are thereiore directed to raport to Central Prise:, idardan within fiftegn (15}
days of the receipt of this Notice and explain thend reagong of yur abssocy ~therwise strict

diseiplinary ¢
Scrvanis (Efficiency & Discipline) Rute 2011.

action will be taken ngaingt you under the iKhyber Pakhiunkcinea Qovernment.

.-/’;. * "_,,,..-a-“"
A (::ﬁ]’/‘#’
:,I N (} PV A lef\ful‘.), 7 KHAN KHEL
: [, SU!’FRU“\L IENT

2oL HQS. [né SON MARDAN
e |
o//. et

. RV
B
1

Endst. No: o032 /.
Copy of the nbove is forwarded - o
1- The Inspector General of Prison Khyber Pakhiunkhwa, Teshawar for mio‘:n‘na‘t.ion, please,

2- The Superintendent Cesnitral Prison Peshowar/Meudan for nifrmation, pichse.
T B

. T '2;5;"//

«7 FTAZAL HAMEED {HAN KHEL
SUPERINT r{mnm

3" N,
'.I‘E'I : / irCllb HOS. PRl

}N MARDAN
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