21.03.2023 Appellant present through counsel. ‘
Asif Masood Ali Shah, Deputy District Attorney for

official respondents present. Private respondent No. 6 preseﬁt. :

Request for adjournment was made on behalf of both the
parties. Adjourned. To come up for arguments on 05.06.2023

before D.B. Parcha Peshi given to the parties.

AR ' : I
o é’ﬁ",m., "?é\g . %

g, & 3,7\&@ (Muhamrhad Akbar Khan) o (Rozina Rehman)
éﬁ%@éﬁa Member (E) ~ Member (J)



| 02112022 | o Nemo for the appellant. Mr. Beharamand, Assistant Director
a]ongwi"ch Mr. Muhamméd Jan, District At’;bmey for of_ﬁciél
‘1ije'sponderit No. 1 tc; 4 present aﬁd’sought time_»f(‘?r‘ submission of
'reply/c;)mments Last opportunlty is g'ranted lto L"off_'lcial

fv&“’t respondents No. | to 4 f01 submission of reply/comments Nonel ‘

&/ e { &
’ éf& ,‘a}t:m plesent on behalf of private respondents No. 5 & 6 therefore, -
wWee™ ¢, ,
G‘L’
E’Wﬁ %? wod notlce be 1ssued to them for submission of reply/comments
&
£
&" ) i % Ad journed. To come reply/comments as well as arguments before
E@? the D.B on 20.12.2022
%& o1 B
C ‘%g ~ Notice also be issued to the appellant and his counsel for the

date fixed.

(Mian Muhammad) (Salah-ud-Din),
Member (E) ‘Member (J)
20" Dec. 2022 '.‘.Appellam present in person. Mr. Muhammad Riaz Kl:mn

_ Paindakhel, Assistant Advocate General alongwith Muhammad
- Latif, ADO for ofticial respondents present. Private respondent No. .
SCANNED6 in person present. Nemo on behalf of puvate respondent No. 5,

KesT
Peshaw;__". hence his defence is struck off.

ReSponcjents have not submitted -reply/cornments. On the -
‘frequesp of learned AAG last opportunity is granted to the
"+ respondents for submission of reply/comments on the next date. To

- come up for reply/comments as well as arguments on  21.03.2023

-

(FAREEHA P : (ROZINA REHMAN)
Member(E) . _— Member J)

betore the D.B.
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M 23.08.2022 | Nemo for the aopellant. Mr. Muhamr;nad Tufail, As'sistant,.
_ alongwith Mr. Naseer-ud-Din Shah, Assistaint Advocate General |
wdd 4&)@ for official respondents No. 1 to 4 presentéand sought time for
. submission of reply/comments. Last opp’ortunity granted to
_ ,%ﬁwf ‘ﬁj official respondents 1 to 4 for submlssmm of reply/comments.
k“"‘ & &L ‘;y‘v None present on behalf of private respondents No 5 & 6,
P 5L e
\ \M‘)ﬁ %‘t {j“t subm|55|on of reply/comments as well as arguments before the
@12";'\‘ D.B on 31.10.2022. |
M i WA DY @;MQ’@ Previous date yvas changed on Reager Note,. therefore,
gﬁl{, ! %WJZ M‘ﬁ" notice for prosecution of the appeal also be issued to the
%Qt (‘/(E §v ~ appellant as well as his counsel for the date ;fixed. Ly

il g

(Rozina Rehman) | (fSaIah~Ud-Din)
Member (Judicial) Member (Judicial)

B therefore notlces be issued to them and to come up for

X
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: ' 29.07.2021 . Learned Addl, A.G be reminded about the omission
g and for submissmn of repiy/cc,mmems within extendead
£ time of 10 da\/s
; =
i
e
=
> Chai , ‘
= :
£ ' v
ki o 5 ol aypusdadlz, sald
2 B4k ' M % /,_z 22 .
o ‘ Py yZi %
el ‘) -
9 - . . d
o | ' ‘ ‘ _
|
o
- E
Q.
=
o
plar
LW
01.03.2022 ’ - Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
06.06.2022 for the same as before. o R
6" June, 2022 Proper D.B is not available. Therefore, case is
‘ adjourned to 23.08.2022 for the same as before.
: ' : Reader
5 g
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21.06.2021

Counsel for the appellant present.  Preliminary

arguments heard.

Points raised rﬁeéd c‘onsbideratidn. The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee 'within 10 days.
Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days of the receipt of notices positively. If"'t{h'e written

3

reply/comments are not submitted withir’!’“}'t‘he"-étipf)uléted -

‘time, the office is directed to submit the file with-a report

;__%of non-compliance. File to come up for arguments on

. 08.11.2021 before the D.B.

Ché&wman

,,,,,,



i Form- A
| FORM OF ORDER SHEET
Court of
Case No.- Z{ q 73 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
e S .
1- 27/04/2021 The appeal of Mr. Amin-ul-Haq presented today by Mr. Ibad-ur-
o Rehman Advocate may be entered in the Institution Register and put up to
(= ;¥
’@Cﬂm‘“?’_ﬁzﬁ ‘| the Worthy Chairman for proper order please.
_ 5, .
@‘m&a‘u&W@ .
— . REGISTRAR
2105 |2 _— - |
2 o This case is entrusted-to S. Bench for preliminary hearing:to be put

upthere on 2110612 o




BEFORE THE HONOURABLE l\P SERVICE TRIBU.NAL

PESHAWAR.

Lg7L

Dated. 37) 42021

SERVICE API?EEAL NO.
Amin Ul Hﬂq ( Drawing Master)
......................... Appellant
Versus
Government of Khyber Pakhtunkhwa & oillct‘s
........................ Respondents
INDEX
S.N\o Description ot Documents Annex © PageNo
I.  Grounds of Appeal : 1-3
2. Copy ot Appoimnunent Order | A 4-0
5. Copv ol Service Book , _ B 7-10
4. Copy of impugned Order dt: 07- 1" 2020 C 11-15
3. Copy of Departmental Appeal ’ D 14
6. Wakalatnama 135
IBADUR RAHMAN

Advocate High Court .

127-Sarhad Mansio

- Hashtnagri. GT Road

Peshawar. .

2021,

Nev'

Mob No. 0300-593293




BEFORE THE HONOURABLE [\P SERVICE TRIBUNAL

PESHAWAfR. , -

SERVICE APPEAL NO. 2021,

Amin Ul Hag (Drawing Master) S/o. Abd;iliiah Jan
Government High School Naraza, Distt: Bajawar.

Appeilant

........................

Versus

i
!

- Government of Khyber Pakhtunkhwa through Secretary Elementary

N

& Secondary Education Peshawar. -

2- Director. Elementary & Secondary Education. Khyvber Pakhtunkhwa'|
Peshawar, o :

-

2

5- Deputy Director (Estab:) Merged Districts. GT Road Peshawar,

4- Disuict Education Officer, (Previously Agency Education Qtficer)

I=trict Bajawar at Khar,

3- Fazal Qadar. SDM. through DEO Béajaur at Khar:

6- Sher Muhammad SDM, through D’EO Bajaur at Khar.

..........................

Respondents

APPEAL (WS 4 OF;KHYBEie'R PAKHTUNKHWA SERVICE

TRIBUNAL ACT AGAINST THE ORDERNOTIFICATION

ENDST: NO. 6269-66 DATED 07.12.2020 ISSUED BY

RESPONDENT  NO.3  [AGAINST  WHICH  THE

APPELLANT FILED DEPARTMENTAL APPEAL DATED

U4-01-2021 BUT - THE SAME HAS NOT YET BEEN

DECIDED.

Respectfully sheweth.

- Appeltant submirts as under .-




!
i
. . . T ~ e - . .
I- That bemg tullv qualitied and after fulfillment of the requisige
-~ formalities as well ras ont the recommendations of  the
Departmental Selection Commiittee. the appellant was appointed
as Drawing Naster (BPS-9) vide order dated 09-09-1989 wherea

the respondent No.3 & 6.were appointed in April. 1992 (Annex:-
..A )l. B

w

2

2- That the appellant was allowed BPS-13 on account .of

upgradation vide Govt: of Khyber Pakhtunkhwa (E&SE) Deptt:
=™ LPeshawar No. (B&A)Y -1 8/E&SE2012 dated 11/7/2012 Endorsgd
by DE FATA  No. 20331-70 dated 25/11/2013 and du
circulated by the Agency Education Officer Bajawar vide No.
933-60 dated 12/372014. (copy of service book attached .as
annex: B)

e

3- That since then the appellant is performing her duties to the best
of her abilities and to the entire satisfaction of her superiors.

4- That as per government policy the post of Drawing Master (DND
was upgraded from BPS-13 to BPS-16. therefore. the appellant

being the Senior Most. was hopeful that the appellant would pe -

promoted to the post of BPS-1:6 but the appeliant was shocked o
see that the Department has issued promotion order of the
Respondent No.3 & 6 vide Notification dated 07-12-2010
(impugned herein) and the appellant has totally been ignorgd.
( Annex:-C) '

N
1

dated 07-12-2020. the appellant preferred a departmental
appellant on 04-01-2021 burt still no response from their side.
(Kindly peruse Annex:-D).

6~ That the appellant being aggrieved and tinding no other adequagte
remedy the appellant has left with no option but to approach this

honourable tribunal on the following ground amongst others :- |
Ny RN O ) ' i
. : i

1. That the Act of the respondents is harsh. unjustified and
without lawtul authority. z
M
, : i

ii.  That the junior most colleague of the appellant has been

promoted-upgraded to BPS-16 but strange enough that the
appeliant has not been promoted to BPS-16. which is totally
unjustilied. '

i, That the appellant has been penalized for no fault on the part
of the appellant. ‘

That being aggrieved by the above said impugned Notitication of

o~




vl

vil,

Vi,

-

- That the appellant is duly eligible to be promoted when her
) |

other tolleagues were promoted but the appellant was totally
ignored.

That the appelidnt has badly been discriminated therefore. the
act of the respondents is against the fundamental rights of the
appellant enshrined in the Constitution of Pakistan.

~That the act/conduct of the respondents towards the appellant

is totally unjustified, illegal, void ab initio and without lawtul
authority, '

That the appellant has been deprived from his legitimate right
of promotion. : -

That the appellant be allowed to add any other ground at the
time of arguments.

It is therefore humbly praved on acceptance of instant appeal

the impugned Notification dated 07/12/2020 to the extent of

Respondent No. 5§ &6, be set o side and the respondents be
directed to promote the appellate to BPS-16 trom the date
when his juniors were promoted.

JAny other remedy deem proper in the matter and not
_specifically asked for may also please be given with cost.

.

.. - APPELLANT

‘ Thi"Ongh'. @l—‘

IBADUR RAHMAN
Advocate High Cour
1 27-Sarhad Mansion

Dated, 2F /42021, : Hashtnagri. GT Road

Peshawar.

AFFIDAVIT.

Stated on oath that the above contents are true and correct 1o the best
ot my knowledge and belief. .

DEPONENT |
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- 26, Shah Khon,S/O
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Gul Rehman.:'
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D/Mastar post. :

GHS ZGor. Bander tih Agalnst the
(Baaour Agency) vacant D/Master
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Promotion order ofS‘éhibﬁZiéaclieré (M) Bgjaur 1

Notification

Consequent up
Promotion Committee and in pursuan
Elementary and Secondary Education
11.07.2012 and Finance Dep
16.07.2012 , the following

Male CT:

Divectorate

Khyber

T

L

alkhtink

B

\

\\

¢

artment Endorsement No SO(FR)/FD/10
/DMs/Ats/& TTs (BPS-15) are here

wa Pes

A

Retion

auar

C

o~
W&

on the recommendations of the Departmental
ce of the Government of Khyber Pakhtunkhwa
Notification NoSO(B&A)/1-18/E&SE/2012 dated
-22(E)/2010 dated
by promoted to the

post of Senior CT/Senior DM/Senior At/ &Senior TT (BPS-16) (Rs. 18910-1520-64510)) plus

* usual allowances as admissible
the Provincial Government, on
and further they will be posted
District Education Officers con

DM/Senior At/Senior TT & Senior PET (BPS-16) posts.

{

the terms and co

under the rules on regular basis under the exis
ndition given below with immediate effect
in the Government Higher Secondary /High Schools by the
cerned against the vacant the post of Senior

ting policy of

CT/Senior

@

D

1. CT to Senior CTs (BPS-16)

<

N Date of
S. | S.L. | Name of Rresent Place | Date of Apptt; Remarks
No. | No. | Official of Posting Birth | as'Regular ~
. CcT ' .
g | .Services placed at thB\
1| 5 | Gul Munir SHosshbAbad | 241411974 | 1/11/2003 | disposal of DEO Bajaul
' o _| ¥or further posiing \
2 | 7 | GulRahim aMs zégef’ - 5/3/1965 | 16/11/2003 ~do-
3 | 8 |Fazal Manan GHS Shinger Gut 2/5/1966 1/12/2006 do-
4 | 9 |SherKhan Chapmnati 13/1/1965 |- 24/11/2004 -do-
5110 {‘gg;‘,ammad GHS Ghani Adai 9/7/1969 | 24/11/2004 ~do-
6 |11 |AhmadJan | aHs Knar aigre | 24/11/2004 ~do-
7 112 | Sahib Ul Istam. | GHS Batawar 13196s | 24/11/200 -do-
8 113 | Abdul Zahir GHS Tang Khatta 141976 | 24/11/2004 -do-
9 |14 | Naseeb Jan GHS Ghazi Baba 3211968 | 24/11/2004 -do-
Sajad  Ur - 2411172004 do-
20 |15 | o an GMS Chingai 17/3/1980 -
11 (17 |AzizUl Han GHSMattaQila | 20/5/1970 26/11/2004 -do- \\ )’“
Muhammad 17/12/2005 do- \ [
12 118 Jamee| GH'S Shagoo 7/3/11978 Ea h(\\
13 {20 LMa‘t'i';ammad GMS Chingai 201111975 | 17/12/2005 ~do- N
Ghulam ST 17/12/2005
14 |21 Hussain . | GHS Ghani Adai 71211966 A
Ghulam ' , 12/4/2007
5 |22 Muhammad GHS Inayat Qilla 21211969
16 |23 |AbdulMatin | GMs zagai Si4s1972 | 12412007 2




" Promotion order of Senior Teachers (M) Bajaur 2 5
X | | TO/A12007 do- ~
17 |24 | Muslim Khan | GHS Inayat Qilla 18/4/1969 :
Taj 12/4/2007 ~ -do-
18 |26 Muhammad GMS Murdarra 5/411974
Muhammad 12/4/2007 -do-
19 27 Saced Jan GHSS Garadi 20/4/1973
" 12/4/2007 ~do-
20 |28 |Fazal Rehman | GHS Barkhalzoo 2/11/1971
7 -do-
21 |29 | Badam Khan GHS Badan 1/1/1970 12/4/200
, -do-
22 |30 |Abdus Samad | GHSBadan 2/3/1974 121412007 °
Muhammad | aHs Halaki 12/4/2007 -do-
23 |31 | yousaf Charmang "1 9111964
2. DM to Senior DMs (BPS-16
' Date of _
S. S.L. | Name of Present Place | Date of Appftt;
No. | No. | Official of Posting Birth as Regular Remarks
DM
Services placed at the
. . disposal of DEO
1 3 | Fazal Qadar GMS Chingal 2/3/1967 '%2/11/'19'92 Bajaur for further
' posting
2 |4 |Sher GMS Bado 12/10/1963 | 25/11/2013 -do-
Muhammad ' T .
: g
1)
- . Q\)
3. AT to Senior ATs (BPS-i&)
‘ Date of
S. | S.L. | Name of Present Place | Date of Apptt;
No. | No. | Official of Posting Birth as Regular Remarks
AT
Muhammad .| Services placed at the
1| 1| fyssal GHS Sahib Abad 01/06/1985 | 24/05/2013 | disposal of DEO Bajaur
ussain .
. ' for further posting
Said ) : -do-
2 | 12 |Muhammad | SMS SherAmin 20/04/1982 | 24/05/2013
Ibrahimi ,
3 | 13 |WahibUllah | GLms Kuiala 110411986 | 24/5/2013 -do- \/’)
Atta Ur - . -do- - '
4 14 Rehman GHS Inayat Killi 10/04/1982 | 24/5/2013 A
5 | 15 | Shabir Ahmad | GHS ShingarGul . | 1/3/1985 | 24/05/2013
4. IT to Senior TTs (BPS-16 : '
S. |S.L |Name - of| Present place Date  of | Date of | Remarks : V
No | No. | Official 4 of posting~ | Birth apt;as A R
_ | reqular TT /
1 |59 |AmanUllah | GPSChargo |8/8/1978 |1/8/2001 Services placed-at the
: disposal of DEO
Bajaur for further| °
| posting
2 |66 |Muhammad |GPS Maina |12/01/198 | 1/11/2003 © -do-
Tahir No.2 o
3 |132 | Rahman Ud | GPS Dandokai | 21/02/196 | 24/11/2004 | His promotion order from
Din 9 TT to STT (BS-16) issued
vide Notification Np.2263-
68 Dated 24/2/2020 s
hereby withdrawn and




Promotion order of Senior Teachers (M) ijaur . ; @ . 1

Jurthermore his services :
are hereby placed at the ;
disipal of D.E.Q. Bajour.
Jurther posting against

vacant post qf TT (BS-15)

Terms and conditions: -. »

1 They would be on probation for a period of one year extendable for another one year-

2 They will be governed by such rules and regulations as may be issued from time to
time by the Gout. :

3  Their services can be terminated at any time, in case his performance is found )

unsatisfactory during probationary period. In case of misconduct, he shall be *

preceded under the rules framed from time to time. ' '

Charge report should be submitted to all concerned.

Their Inter-Se- seniority on lower post will remain intact. _

No TA/DA is allowed for joining his duty. - : :

They will give an under taking to be recorded in their service books to the effect that - b

if any over payment is made.to him in light this order will be recovered and if he is ;

wrongly promoted he will be reversed. S

N OGN

_ (Hafiz Dr. Muhammad Ibrahim)

Director
bb - Elementary and Secondary Education
. bj - . Khyber Pakhtunkhwa Peshawar
Endst: No. b # File No.1/Promotion Senior Teachers (PSB-16)2020 !
' ~ Dated Peshawar the_ €| | [ %~ 2020
Copy forwarded for information and necessary action to the: -

Acceuntant Generai Khyber Pakhtunkhwa Pest
District Education Officer Bajaur.
District Accounts Officer Bajour.

- Officials Concerned. .
PS to the Secretary to Gouvt: Khyber Pakhtunkhwd
PA to the Director E&SE Khyber Pakhtunkhwa, Péx
M/File '

NG AN
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