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9

Learned counsel for the appellant éreser_lt.. - Mr.

Muhammad Riaz Khan Paindakhel, Asst: AG alongwith: - e

Mr. Gul Zad, S.I CTD for respondents 'prese‘nt.

Learned counsel for the appellant has submitted copy

of FIR No. 1303 dated 19.12.2019 as well as copy of

order dated 05.01.2023 of the Judicial? Magistrate-l';
“Abbottabad which is placed on file. Respondents are

directed to submit complete inquiry record within three

days positively, failing which the case will be decided on

the available record. To come up on 19.05.2023 before:

DB?-? SKVL\ LY M DM#«(S
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(Rozina Rehman) (Kalim Arshad Khan)
Member(Judicial) Chairman
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26.10.2022 -~ . Clerk of learned counsel fof the -appellant ﬁresent. Mr. Gul
Zad Khan, S1 alongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellaﬁt requested for

, s K adjournment on the ground that learned éounsel for the appellant
'%Q - | is not available today due to strike of lawyel's. Adjourned. To
< | .
R %j"ﬂg come up for arguments before the D.B on 01.12.2022.
& "ﬂ:ﬁ‘ }\&()
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(Mian Muhamifiad) (Salah-ud-Din)
Member (E) Member (J)
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£23.12.2021

Appellant in person present. Mr. Muhammad Adeel Butt,

Additional Advocate General for respondents present.

Former made a request for adjournment as he has not

prepared the brief. AdJourned To come up for arguments before
D.B on 06.04.2022. ‘

(Atig-Ur-Rehman Wazir) . .. Chdiphman

06.04.2022.

12-F-202>

T ke case i %/amwm-/ to

Member (E)

" Clerk of the counsel for appellant present. Mr..
Kabirullah Khattak Adl. AG along with Mr. Gulzar khan (Sub
Inspector) for respondents present. -

Counsel are at strike. Therefore the ‘case ' Is
adjourned $g 12.07.2022 before D.B. ' :

(Mian Muhammad) ) -Chaffian
Member(E) ' : '

- dea/ af emfuwm?"

Pander
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18.02.2021
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ob.oq.zozl

. <"‘ ’
Junlor to ‘'senior counsel for the appellant is present. Mr.
Kablrullah Khattak, Additional Advocate General for the

- respondents is also present.

~Writter'1 reply on behalf of respondents No. 1 to 3 has

 already been submitted while written replies on behalf of

respondents No. 4 & 5 have not been submitted despite last
chance given in the preceding order sheet dated 06.01.2021,
therefore, file to come up for rejoinder and argur ents on

05‘.‘05.2021 before D.B

(Muhamma
‘Member .

0&/4’ 2o 44&'(/'—/9 /B b LS
7 )a}/fyﬂw

- Counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwnh Waijid Khan A.S.I for respondents present.

Former'made a request for adjournment. Request is accorded. -

To come up for arguments on 23.12.2021 before D.B.

(Rozina Rehman) Cha
Member (J) |




17.11.2020 Appeliant with counsel and Addl. AG alongwith Wajid,
~ ASI for the respondents present.
Representative of respondents seeks further time to
submit reply/comments. Adjourned to 06.01.2021 on
which date the requisite reply/comments shall positively be
submitted.
\l )
Chaifman
06.01.2021 Appellant is breseht in person. Mr. Kabirulléh Khattak,

~. Additional Advocate-General-and Mr. Munir Khan, ASI, on behalf
of respondents No. 1 to 3 are also present. o
Representative of responaents No. I to 3 submitted written
reply. which is placed on record.' Learned Additional Advocate
General seeks time to contact respondents No. 4 & 5 for
. submission of reply/commehts on the next date. Last chance is
given to respondents No. 4 & 5 for. submission of written
reply/comments. Adjourned to 18.02.2021 on which date the
" requisite .repIY/comments shall positively be (_s\ulbmitted by

respondents No. 44& 5.
o g

2 - . (MUHAMMAD JA
¢ | MEMBER (JUDICIAL)
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24.09.2020 | Appellant with counsel and Addl. AG aloqgwith Wajid, ASI
~ for the respondents present. A }

Representative of the respondents seeké time to submit

reply/comments. Adjourned to 17'.11.2020%hich date the

requisite reply shall be submitted positively.

-

Chairm
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Malik Haroon Igbal, Advocate for appellant is present. He

contends that during the course of departmental proceedings he vﬁs

confined in the jail and could not partake'in the- process resulting
into the issuance of final show-cause notice which culminated into
his drsm!ssal from service with immediate effect vide final order of
the competent authority dated 17.04.2020. Departmental appeal to ‘
the next higher authority also resulted in rejection vide order of the
Deputy Inspector General of Police CTD Khyber Pakhtunkhwa,
Peshawar, dated 21.05. 2020 against WhICh he has brought the
instant appeal on 15.06.2020. It has to be determined as to when |
the appellant was kept behind the bar and when his 'release has

taken place the learned counsel has placed reliance on PLD 2006

Supreme Court page 602 where leave to appeal was granted by the
Hon'ble apex court of the homeland to examlne the questions that
whether or not .the _teachers/employees of PAF Educational
Institutions managed by the Managing Committee or ‘bodies were
civil servents under Section 2 (1) Clause (b) of the Civil Servants
Act, 1973 or for the purpose of Section 2-A of the Services Tribunal
Act, 1973; that whether the PAF employees could invoke the
jurisdiction of Services Tribunal as well as of the Supreme Court

under Article 212 (3) of the Constitution and the questions of validity

and vires of Section 2-A of the Service Tribunal Act, 1973 vis-a-vis o,f'

* reply/comments. To come up for writtem—r
.24.09.2020 before S.B.

the Article 212 of the Constitution and its other provisions.

The perusal of record obviously reflect agitation and consequently
involvement -of Aimportan‘t'issues of law and fact requiring proper >
resolution in accordance with law which need éoneid’eration,‘
therefore, this appeal is admitted for regular hearing. The appellant
is direct to deposit security and processl fee i'vyithinl.O days,
thereafter, notices be issued to the respondents for. written .

comments on

(MUHAMMAD

- MEMBER
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Form- A

FORM OF ORDER SHEET -

Court of
‘Case No.- ég 3 7 /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘ ’ ‘
1 2 3

' The appeal of Mr. Hazir, Ali resubmittea today by Malik Hafc-)on | b{al

1- 2-7 /06/2020 PP vir. Razit Al resul yby M q
‘ : T Advocate may be ‘entefed in'the Institution Register and put up to the

. _ ) P
Worthy Chairman for proper order please.
REGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on D’L”’?) )620
{
_— CHAIRMAN
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The appeal ;)f Mr. Hazir Ali Ex-Head Constable No.665 CTD Police received today i.e. on

12. 06 2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1

Copies of charge sheet, statement of allegation, show cause notice; enquiry report and
replies thereto are not attached with the appeal which may be placed it.

@ Copy of departmental appeal is not attached with the appeal which may be placed on it.

3-

No, /23" /ST,

Annexure-F of the appeal is illegible which may be replaced by Ieglble/better one. ..
Annexures of the appeal may be attested. | .o
Annexures of the appeal may be flagged. |

Appeal may be paged marked according to the index. i

Seven more copies/sets of the appeal along with annexures i.e. complete in ‘all respect

may also be submitted with the appeal

ptg s—of__ /2020. | . —

Mr. Malik Haropﬁ Igbal Adv. Swabi

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. ;
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State Vs Haajr X han cte

TR0 2023
4 Y

< A
N ‘:\E;\" i LAPP for the state present. Complainant through My
-n.‘.:;-»“ _{I 'f"’; Mazhar Khan Jadoon Advocate appeared whis

N submitted WAKALATNAMA wnich is piaced on file.

. Accused facing trial namely Hazir khan alongwith his

f,f Py on bail present while co-accused namely Ayaz,

l l 3 Muhammad Saleem and Sajad and arc Absconding.
/ ‘ 2 2.Perusal of the record revenls that present accused

alongwith other co-accused name abeve (ahsconcding)

[ l . have been charged in case T1R # 810, dated 03. 12.2(,.”9
I /s 381-A PS Nawansher, Abbottabad.

‘@ /'p ({» 3. This order of ihe cowl is aimed at deciding the

‘ : application filed by cccused/petitioner nam-ly Hazi

@ Khan u/s 249-A CiPC on 09.06.20.2 whereby the

accused facing trial is seeking acquittal on the ground

of there being no prehability of his conviction in the

instant case.
: 4, Arguments heard ard record Scanned
5. Scanning, of the record reflects, tha! complete challan
agdinst accused facing trail was submitteée through
: "%smsecution on 11.06.2021 whereafter charge waus
C %2 framed to the extent of accused tlazir Khan on
16.04.2027 whereafter the application in hand .-
submitted and notice of the same was given &
prosecution on 05.07.2022.
6. At the very outset, My Mazhar Khan Jadoon Advocate

counsel for the complainant appcared' before court and

4



: sta el ot the bar that b2 was c~unsel of complainant
namicly Saqib Khan and su s ~d his Wekalatnama as

= of proof whaich js places -n file. Tie during the

citse ™ vments expressed no objection upon

+ squittal of pi. el uced ue ety Hazir Khan, To
tv's effect leamee c.amest o Lo on ©ort taok

JOwn No - ~jeliop WMe ob anurgn ot .o e

s 249-A rPC wiu it sl +igned by him.

7. Admiftedly e section of law leveled agamst the
accased-ig not compornntdable {1 nature. Hywever. os
the complainant ‘theqey), counsel expfcqsed 10

\ Jection on acquiltal of tic accuscd/litioner,
S

i, . - i . I .-
“.wrare. it would be usciess (o proceed [urti~r wih

the co~e in hand . to the extent of nresent

B ,W vt tloner/accustd. By expressing no objestior. i the
L
/ paation under consiceration it can ,safc}% he
R - .

;;’ + "~ infarre ! that complainant 'as loscintorest b wie iyt
. . ,case to the coxtent of presint petitionr/accuserl.
gy, ! ' N
Re-nitantly, he does not weat to charge sccused faci g

3 it 1 degnzly Hazir khar which is why cartying ot
EXAMINER] __ Ler procettings in the instant ce xtenl G°
oty wem;aw . fund er procvedlings in the instant case to the extent «

rerctzzad/ preer at petitionerfacensed it would be 1woting bt

futil. excrci:;e‘;ust' {0 waste the precious 1 me of ceini
ard rc vurces of the state, Thut. keeping in mind the
fictum mentizned abe < the application w/s 249-A
filed b netiticnen: cone1 is hereby act epted o1 the
ground of £ a3jection secorded by the complainani
:hrouéh counsel.

i. Consequently, in thase civ. umstanccs, by ‘nvoking the
pov:/er w/s 249-A CrP.C the accused facing trial

namely lazir Khan son of Namir Kh 1 is hereby

S !

et
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acquitted of the charge fevaled against him, He s
—-'-'_,

alrcady en bail: His surctics ciaud discharocd fion:

liability of bail bond.

9. As fac as accused now v Sigari. Avaz und Mahammad
Salcem are declared as abuconder and proceeding
under section 512 CrFil are nitiated avainst them.
Prosccution is divected fa pier-az cvideace i apsertia
against absconding o cused. Therciore, FWs be
summoned to the avient of absconding accused

for _09/2/23% '
10. Record reveals that vide orde: dated 06.04.2022

accused namely Tasleert Alia: Laal weo declaced as
absconder and later . ripmiementarv saallan of
accused namely Tasleor vov, wocoired. Theresore,

proceeding alrcady ir’ilsicé against accuscd Tasleem

Alias Laal stands suspended. ;:\.(':/C_ ) Taslcem alias

(\‘._ i :-‘ ) =
v@,ﬁﬁﬁu

IM-1, AblLeitabad

Parc uio .

s SR o1 be summoned for date atredly fixed! S ( )
".PJ{L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE o

TRIBUNAL, PESHAWAR

AN

Service Appeal No. /2020

'Hazir Ali, Ex-Head Constable No. 665.....cccneee Ap'pellant'-‘”l
VERSUS o

Inspector General & Police and others ..... Respondents

INDEX

S.No| Description of Documents Annex | Pages

1. | Grounds of'App}egl' | | \._.. \b
| 2. | Affidavit \Y

3. |Addresses of par’qes \
4. |Copy of appointment letter A 1%

5. Copy of office order of B
promotion to Head \ W
Constable Post

6. |Copy of Sale Agreement C S

7. |Copy of Order dated| D 19
08.07.2019 |

8. Copy of Order dated E .
20.07.2019 - o3




\‘! Q’ )

9. Co'r‘)y of order datéd F L3-2Y
18.12.2049 and ground of| ‘
application U/S 491 Cr. PC )

10. | Copy of Order dated G&H |
19.03.2020 and bail sl
application

11. | Copies of Charge Sh.eet and | [toI/3 STROE
Statement of allegation, | »
reply and dismissal from '
service order dated
17.04.2020

-|12- | Copies of order and grounds | J &J/1 20

of appeal ,

13. | Wakalat Nama Yy
Appellant

alik Haroon Igbal
Advocate Supreme Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. . /2020

Khyheor Pakhitukhwa

Service Tribe e
e §‘D/43

. ﬁ:a&ed@ug@
~ Hazir Ali, Ex-Head Constable No. 665, (CTD)

S/o Nameer Khan R/o Mohallah Mana Khel, Tehsil Razar
District Swabi, Khyber Pakhtunkhwa.

............... Appellant
VERSUS

1. Inspector General & Police / Provincial Police Chief,
Central Police office, Khyber Road, Peshawar.

2.Deputy inspector General of Police, CTD, CPO
‘Khyber Pakhtunkhwa, Peshawar.

 3.Superintendent of Police, CTD Region, Police lines,

Filedtatlday District Mardan Khyber Pakhtunkhwa.
2w

1Y
gsstn'ar

4, Government of Khyber Pakhtunkhwa through Chlef
Secretary, Civil Secretariat, Peshawar.

5. Secretary Home aﬁéi Tribal Affairs, Govt. of Khyber

Pakhtunkhwa, Civil Secretariat, Khyber Road
- Peshawar.

s . Respondents
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APPEAL UNDER SECTION 4 OF THE KHYBER .

PAKHTUNKHWA SERVICE TRIBUNAL_ACT,

l1974 AGAINST THE IMPUGNED ORDER OB

NO. 150/CTD DATED 21.05.2020 WHEREBY

APPEAL / DEPARTMENTAL PRESENTATION OF

-THE APPELLANT WAS DISMISSED BY THE

RESPONDENT NO. 2 WHICH WAS FILED BY

THE APPELLANT AGAINST THE‘QR-DER NO.

554 DATED 17.04.2020 OF RESPONDENT NO.

3 _BY VIRTUE OF WHICH THE MAIOR

PUNISHMENT OF DISMISSAL FROM SERVICE

‘WAS IMPOSED UPON APPELLANT.

Prayer in Appeal:.

On acceptance of this Appeal, the ir‘npugned'Ord'er

in Appeal vide Order OB No. 150/CTD dated

21.05.2020 and Order in Original / Dismissal from
Service vide Order No. 554/CTD/Mardan region dated
17.04.2020 may kindly be set aside and the appellant

'fhay please be reinstated into service with all back

benefits.



U
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Respectfully Sheweth:
1.That the appellant was mduced in the police
service as Police Constable on 25.05.2006.
| (Copy of'appointment letter is attached as

Annexure “A").

[
. That due to unblemished record of service and

for giving a best performance in the.police»

-departmént,, ‘the Appellant was promoted as

Head Constable on1-3-le. (Copy of office order

- -of promotion to Head Constable Post is attached

as Annexure “B”").

. That appellant was lastly posted as Head |

Constable in the Operation Wing CTD Mardan
Region Mardan, District Mardan.

. That it was the misfortune of the appellant when
‘he purchased a“vehicle No. LEF-1538, M'oc'lel

2016, Corolla from one Wahdat Ali S/o -Abdul
Khitab R/o Dobian, District Mardan in the light of

~ Sale Agreement dated 07.8.2019. (Copy of Sale
Agreement is attached as Annexure “C").

-5.That as a matter of fact, the vehicle was taken
~into possession from Wahdat Ali (seller) by. the
:Iocal police of P. S Yar Hussain, Swabi vide Daily

~ Diary No. 7 dated 25.05.2019 on suspicion and



A
later on, the said vehicle was released on
Superdari by the ACoUrt of Iearned Additional
Sessions Judge Mardan (Mr; Ijaz ul Haq Awan)
vide its Order dated 08.07.2019. (Copy of Order
dated 08.07.2019 is attached as Annexure “D”).

. That with malafide and ulterior motives, FIR No.
381 dated °19.12.2019  U/S  381-A/

411/419/420/468/471 PPC was registered by
the local police of P. S. Yar Hussain after reason

- of vehicle on Superdari by competent Court to

Wahdat Ali by the Order of learned Additional
Session Judge, Mardan. |

. That again the learned Court of Additional
-Session Judge Mardan vide its Order dated
- 20.07.2019 directed the SHO, P. S. Yar Hussain

to hand over the vehicle to the Superdar Wahdat
Ali S/o Abdul Khitab. (Copy of Order dated
20.07.2019 is also attached as Annexure “E").

. That the vehicle in qu‘estioned was purchased on

payment of consideration on 07.08.2019 after its

‘release on Superdari dated 08.07.2019 -and

implementation order dated 20.07.2019 is in
fact not stolen, nor a crime property regarding
which no offence is committed. No pointation

made nor any vehicle recovered.
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9.There is no involvement of-appel-lantxih Case of |

" FIR No. 314 dated 31.07.2018 U/S 381-A P.'S.

~ Ternol Islamabad _andl the  allegation re wrong’
and false and further tainted with malafide and

personal malice.

10. That on 17.12.2019, while a'p'pella,ntf Wés on
| hisway‘to‘ his village at Swabi on night pass, the
’staf_f of PP-Sangemarmér stbpped the petit‘ioner |
took the car ‘ihto possession and illegality
~confined the appéllant.for two days into _cu.stbdy.
Till the brother of appellant movéd ;applic'a.tio'n‘
- U/S 491 Cr.PC(Habeas Cbrbﬁs)'to lea-rned Court |

of Additional Sessions Judge-VI, Mardan ‘and
learned Court - passed ordef dated 18.12.2019.

- (Copy of order dated 18.1'2.1_2049 and ground of

application U/S :491 CrQ PC are attached as

‘Annexure “F").

~ 11. That later on 19.12.2019 case FIR No. 1303

U/S 419/420/468/471 PPC was registered by -

police of P. S. Yar Hussain and appellant was

| shown arrested just to frustrate the pro;ceedihgs;*- h

‘and . order dated 18.12.2019 passed on .
" application U/S 491 Cr. P.C. o
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12. That appellant was released on bail by learned
Peshawar High Court, Peshawar vide its order
dated 19.03.2020 in case FIR No. 1303 dated
19.12.2019 under . Section 381-
A/411/419/420/468/471/473/412/148/149 PPC
registered falsely by local police of P. S.'Yar
Hussain. (Copy of Order dated 19.03.2020 & bail
application are attached as Annexure “G & H").

13. That later on, departmental prdceeding were
initiated  against the appellant  without
association of appellant with any kind of inquiry
proceedings and without giving him any
opportunity to defend his case, on the b'asis
Charge Sheet / Reply, the major penalty of
dismissal from service was imposed upon the
appellant by respondent No. 3 vide order No,
554/CTD/Mardan region dated 17.04.2020.
Copies of Charge Sheet and Statement of
allegation are annexed I, I/1 while reply is 1/2
and dismissal from service order dated
17.04.2020 is attached as Annexure “1/3".

14. That appellant filed departmental appeal /
presentation which was also dismissed by
respondent No. 2 vide impugned order OB No.
150/CTD dated 21.05.2020. Copies of order is
attached as Annexure “J and grounds of appeal
is “J/1”, :
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15. That feeling aggrieved of the impugned order

' dated 21.05.2020 and Order dated 17.04.2020
whéréby the appellant was dismissed from
_services, the ‘ap'p'.ellant is constrained to file the
instant appeal on the 'following 'grounds-inter-’
alia:-

GROUNDS:

A.That impugned Order No. OB No. 150/CTD dated‘
$21.05.2020 of respondent No. 2 by virtue of
.which the departfnental appeal / presentation of
“appellant was dismissed and - Order ‘dated

1‘7,04.2020 of Respondent No. 3 whereby the
~appellant was dismissed from service by
'imposing major penalty are coram _hon judice,
illegal, without jurisdiction, lawful aufhority,,
- against the _printipal of natural justice, without
‘any grounds and basis, hence the said Orders
are liable to set aside.

 B.That impugned order are illegal and unjust and |
in violation of rules and law applicable to the

matter.

C.That the ‘appellant rendered unblemished
services in the department and acted in

-accordance to la\;v and to the entire satisfaction



§
“of hlgh ups bUt ?ha's\ been i‘nvolve"d'in a crirhinal |
‘case of vehicle-__(doubtful Chassis ’No.)'. although
. the same was purchased.,from a lawful custodian
of vehicle which was released to him. / Wahdat
Ali on 08.07.2019 by court of Iearned Addltlonal
B Session Judge Mardan

D.That Superdan Order in favour of Wahadat Ali is
~“of 08. 07.2019 while case was reg:stered by local
- police of P. S. Yar Hussain. Later on 10. 07. 2019 ~
| U/S 419-420-468-471 PPC vide FIR No. 381 and
appellant is falsely |mp!|cated afterward, hence
impllcatlon in. the case is highly doubtful, on

personal ill-will and malice of SHO concerned.

E.That there is.no truth in the allegations
" mentioned in the Order of dismissal from service
'd.ated'i7.04.2020 since vehicle of Superdari was
,taken into possession from appellant ana'r'est of
vehlcles were from other persons havmg no.

‘nexus with the appellant

F That appellain't IS enjoying the concessidn of bail

| ‘_fro'rbh learned PeshaWar High Court Peshawar

* vide order dated 19. 03. 2020 in. Cr. Misc No.
589-P/2020. S



G.That there is noj co'n-viCtion of ap-pellant in -above

_' FIR or any other FIR, nor there is any c'rirninalg

A hlstory but the appellant has been dlsmlssed
from service |Ilegally by respondents

HThat no proper mqunry has been conducted
.' | against the appellant neither he was offered any
~opportunity to" cross-examined .t;he PWs.
‘FurthermOre the appella'nt not associated with
any kind of inquiry proceedings and has been
- . condemned unheard in v:olatlon of principle “Audi .
alteram Partem, | -

I That it is the principle of law that in case there is
a stlgma then inquiry is must in the case WhICh, ,
has been vnolated by the respondents '

~ J.That Order of dismissal from service and.'
o appellate- order is against the prlnc:ples of

natural ]ustlce eqwty and fair play

K.That any other grounds would be adduced byt eh P
appellant durmg arguments on the mstant
- appeal with permission of this Hon'ble Trlbunal..

It is, therefore, most 'hulmbly»p'rayed that on
acceptance of this appeal the imp_end Order
dated 21.05.2020 and Order dated 17.04.2020



‘may please be set aside and the appellant may
- .please be reinstated in the service with all back

be‘n' efits.

'l[ v 20 20 Through

Mal
Advocate Supreme Court.

CERTIFICATE

- Certified that as per instructions of 'clierit, that

this is the first Service Appeal
before this Honourable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

~ Service Appeal No. /2020

Hazir Ali, Ex-Head Constable No. 665........ — Appellant
| VERSUS

Inspector General & Police and others ..... Respondents

AFFIDAVIT

I, Hazir Ali, Ex-Head Constable No. 665, (CTD) S/o
Nameer Khan R/o Mohallah Mana Khel, Tehsil Razar
District Swabi, Khyber Pakhtunkhwa, do hereby sdlemnly

| élfﬁrm and declare on oath that the contents of the accc;mpanying :

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

. Hon’ble Tribunal. . %\(\m &]rf W‘

| Deponent -

| 2-0087298-%
S bl 510

ik Haroon Igbal

Advocate Supreme Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2020

}

Hazir Ali, Ex-Head Constable No. 665............... Appéllant

VERSUS

Inspector General & Police and others ... Respondents

ADDRESSES OF PARTIES

APPELLANT

‘Hazir Ali, Ex-Head Constable No. 665, (CTD) S/o .
Nameer Khan R/o Mohallah Mana Khel, Tehsil Razar

2

 District Swabi, Khyber Pakhtunkhwa
- RESPONDENTS
1.

Inspector General & Police / Provincial Police Chief,
Central Police office, Khyber Road, Peshawar.

. Deputy inspector General of Police, CTD, CPO

Khyber Pakhtunkhwa, Peshawar.

. Superintendent of Police, CTD Region, Police lines,

District Mardan Khyber Pakhtunkhwa.

. Government of Khyber Pakhtunkhwa through Chlef |

Secretary, Civil Secretariat, Peshawar

. Secretary Home and Tribal irs Govt. of Khyber

Pakhtunkhwa, C|V|l Secr
Peshawar.

Through

Malik Haroon Iqbal
- Advocate Supreme Court.
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“PARTMEENT, Al
/oLICE DEPARTMEEN SWABI DisTRIC

ENLISTMENT ORDER. i

g "™ Q"-ﬁ_ﬁ;(%szo Nty g
R/O Police Station

Having domicile of Swabi District s hereby enlisted s Conslnbm
years probation in BPS- 5 in FRP with effeet from..............

Constabulary Number of FRP will be alloticd by
Commandont FRP, NWFP, Peshuwar.,

-

Height, N = \\ —
Chest._ ?‘\;é % ?\:%
Education.____ ?k\

Date of birlh._\_?;,-_g:.‘&%h

Blood group._ ¢ -~ ¢

Age.  Year Monlh Days.

- . ' "‘
L i .
H |U¢. O:B. No, dated

District Police Qlficer,

é Swbi.

Countersigned

L

Commundant FRP, NWEP, Peshawar, -



Y o
" | — P~
- ORDER | 7

Constable Hazir Ali No.2384 of FRP Peshawar

eshawar s hereby promoted to the rank of Head
Constable (BPS-07) with immediate effect.

Range, P

“

Supcrintendent of Rolice, FRP,
Pcshmvar Range, 'esh_awar

No: 024(7 /OSI; dated Peshawar the o7 /05 /20|0
'Ii .

- Copy ol above is {o:warded for mfo:matlon
and necessary acllon to the:-

Acctlt: F RP Pcshaw..n Range
. LOFRP Peshawiar Range

- SRC FRP l’(.slmx\fdl l{au%

© OHCIERP#Pcshsinr Range

NV N
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FORM OF ORDIER SUHIEET

EAC) AWAN, ADDITIONAL SESSIONS JUDCGE1Y
CAMP COTIT LAFOR, SWARE - M

Cabe No,
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Superdari petition subinitted. Be entered i the
refevant repinter,
|t notice e insued 1o thy \

' . e . N
complanamtproseention and record ol the ease be n\sul

requisitioned Tor g/?/ﬁa/é’

O

{
Faz-ul-Tlag Awan,
Addl: Sessions Judge-1
Judpe Ciunp Conrt, Labor,
Swubi

Petitioner mperson alongwith counsel is present.

e tearad APP Tor the State alsa present. Reeord \ ‘

l

]'(,'l.l"\"ll
Petitioner Wahdat Al has brought the instant

petition u/s 316-A of CrP.C for the return feustady of

vehicle bearing registration: No. i_,l.il-'-1538._alqngw;th
registration book on Superdari. which was

l

|

origina

relused (o him by the learncd Judicial Magistrate fahoy.-

Suwabi vide order dated 29.06.2019.

1

1

The local police of police station Yar Jlussain. |

patrolling intercepted * o white color;

PR

during, routine

.

Mk Cl )
LIS
g noshi® 35 o
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orp rovending

:Si\yiﬁ_l: No. ot Order Date of Ortler

‘or Proceeding

Order or ather Peoceedi
cetlings with Signnture
ol Judge
1 or ! RE Or Muigef
it of prictles or counsel where necessary gsmm?‘ R

{ ecder No, 2
Contin.. .,

-

8 T2

motorcar having registration No. [LEF-16-1538 ‘bc'lng

driven by the present petitioner, who at the relévant tGime

faifed 0 produce any ownership documents of the
vehicle. The police took the vehicle in custody ufs
C e s fre 1y £ , . .

SSO/R23 Ce.P.CLoond entered a report in Daily Diary

serial Na. 07 dated 25.05.2019. ‘The petitioner was also

arrested s 54 of Cr.P.C. Therealier, a proper inguin
ufs 156(3) of Cr.P.C was conducted by the police, during,
which the original registeation book of the vehicle in
question was produced by the petitioner to the 1O who
sent the same o the concerned Motor Registration

Authorin /1 1O which was reported 1o be genuine one

by the concerned Authority. The chassis number was
Calso subjected o chemieal analysis at FSL Peshawar and
according 1o the expert report, the chassis was Tound
tempered.

I has e heard learned counsel for the petitioner and
learned A.P.D Tar State at length and perused cuse record.

The only allegation against the vehicle in question
i« that its chassis is tempered. The petitioner has

presented su flicient documents o the (0. that he s the

o

honalide pumhaacr of the vehicle in question which was.

purchased by him from its plCVIOUS owner mmdy*

Dilawar Khan against a huge amoum lt s al%o) cm‘l‘eL’OT
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Date of Order
or Procecding
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that of purties or counsel “whore necessary '
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Order No. 2

Contin....

N200

il

— A —— - o

, registration book is also positive.

stolen property or was ever used in commission o any

hereby allowed and the vehicle in question ie, LEF-1338

that back in the ycar 2016 due 1o a road acctdem ihc
vehicle pot damaged resulting into toss of its chassis
number sheet as well. In this respect a Mead report lodged
by the previous owner Dialwar Khan to the local police

ol police station Allaie of District Batagram, is also

aviailable on record of the case.

Fhe petitioner, thus, is last possessor and sole
clatman of the vehicle in question. There is no rival
Furthermore, the report of

clatmant ol the same.

cancerned MRAETO regarding the genuineness ol ils

1 wax also cstablished on the record that the
velucle i question has no criminal history as there is

nothieg on the record o reflect that the same was either

uvilence.

[n the given circumstances, the instant petition is

alongwith orginal registration book is ordered to be

rcturned Lo the petitioner on Superdari if not required in

any other case, provided the petitioner lurnishes surety | -
bond in the sum of Rs:1,000,000/- (Ten Lac only) with

two suretics cach in the like amount Lo the satisfaction of

I L
o ften [

- AT e L —
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Order No. 2
Contin....

e

| Seril N, ol Order

b o s ot s A s

Nate of Order
ar Pracceding

Order or viher Proceedings with Signuture of Judge or Magistrate
that of parties or counsel where necessany

| as i3 21w

reliable and men of means.

The peritioner is. hpwever, directed )u keep the
vehicle in question in his safe custody and not to sell,
transfer or dispose of the same in any other manner till
the comclusion of inguiryfrial. He is firther directed 1o
produce the sume as & when required by court.

File ol this court be consigned to Record Roomm
;Ii'lcl' its completion whereas requisitioned record be
returned accordimgly.

Announced:
08.07.2019

/

Hjaz-ul-Hag Awan,
Addt: Sessions Judge-11
Judype Camp Court, Lahor.

Swabi.
R X N . ril "
(P *
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Proceedings Proceedings ~ o
-1 2 3
Instant Superdari apphcwtmn is presented by
OrderNo.1 | 7257 7 /2019

___‘JM@I’O Advocate. It Iwe reglslered

Notice & Record for )o <P 7' 1«/7 {

, Af?ﬂ nl-Hag Awan, |
ASI-1l/Camp Court Lahor.
Swabi - -

IN THE COURT OF 1JAZ-UL-HAQ AWAN, |

07.2019

Station  Yar Hussain took into possession the
Motorcar  in question vide D.D: No. 7datd

05052019 read with S, 156(3)F of Cr.P.C..
i . Y

AL'D[TIONAL SESSIONS JUDGE-1I/ JUDGE CAMP

eceived.

Khitab resident of village Dobyan,
esiding  at District  Mardan,

Motorcar bearing No. LEF-16-1538.

COURT LL\HOR SWABI

Counsel for the Petitioner present. -

APP for the State also present. Record

By way of this order I intend to dispose of the
nstant applicatigﬁ filed by Wahdat Ali son of Abhdul
preseniiy
of

for superdari

_— .
Record transpires that locai police of Police

Wahdat'Ali vs.State -+ " .




Later on the petitioner Wahdat Ali filed an

application f(')r'relurn of the motorcar in question, on

superdari, which was accepted by this courl vide -

" order dated 08.07.2019 and the SHO concerned was

directed to h.andov'er the Mo('orcar alongwith its
original registration book to the petitioner on
superdari on furnishing surety bonds in the sum of |
Rs. l,()()(),()OO/- (ten lacs o’nly) with two sureties to
the satisfaction of SHO concerned.

Learned counsel for the petitioner contended
that on pi‘e:senli'p_g:j st_lperdari (?I‘(]Cl‘ of this céurl,v the -
C(;nccrned SHO Iodgéd an FIR  USs !
419/420468//471 of PPC against the present
petitioner zln(i retained the motorcar in question
being the case property of ibid FIR. |

It is evident from record that this court has
already ‘passed an order vegarding the return of
motorcar in question on superdari in- connection
with Mad No. 07 of 25.05.2019 read with S. 156(3)
of Cr.P.C of [_’nli«:e-Stz‘ttion Yar Ilt‘:ssaih and the
instant FIR is also the outcome of the ibid Mad

Report and Inquiry, therefore, the. application in

-~hand is accepted. SHO concerned is directed to hand

;’age No.20of3 - Wahdat Ali vs. State



,,,,,

~over the motorcar in question 1o the present

petitioner on the terms as mentioned in the order
 dated 08.07.2019 of this cout.
File of this court be consigned to Record

f N . . . -
Room after. its’ completion whereas requisitioned

record be returnad accordingly.

Announced:
20.07.2019

{ad-ul-HHaq Awan,
Addl: Sessions Judge-1l
Judge Camp Court, Labor

Swabi. '

PageNo. 303 ~Wahdat Al vs. State
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e The petltloner-thro
that hlS brother namely
ll!egall unfawfu”y &:
detafned by loeal. pollce of
The rol: ntention. of- petltlo
afﬁda(/lt 35 cuch, ba’l”ff 0

lugh lnsta'm petitio
Hazlr All 3 soi of Na_m
) raperly been confined aihd.
Police: Statlon C!ty Mardan :
her & dukg supported by,
f the Couirt. is dfrertnd to- -
-inspegt” police statlan ct:um:ernedI and: addre‘s the -
allega ion/ grievange of patitloner to ver ity the ﬁrrum.

er_J(Fnan‘ Is

“of . Illepal deténtion of detun’bc-'prfu.v steord @f
‘wolice' Host * concerned and furnish his. report tod

posutlvery Needless

© deteunee is Tawfully booke

local pol'lce he need not to

to say thata - ifs
d and in. (awful Lustody of .

th
(FARYAL 2IA MUFTI)
ADDIT!ONAL SESSIONS iUDGE-Vl

. -MAR DAN

“the. nlleged

beproduced o,

i, alieged".i




2 : BETTER COPY
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ORDER-02
Dt 18.12.2019

Instant petition u/Section 491 Cr.PC
received on entrustment, it be
registered.

The petitioner through instant
petition alleged that his brother
namely Hazir Ali son of Namer Khan
is illegally, unlawfully & improperly
been confined and detailed by local
police of Police Station City Mardan .
The contention of petitioner is duly
supported by affidavit, as such,

bailiff of the Court is directed to|

inspect police station concerned and

address the allegation/grievance’ of

petitioner to verify the factum of
illegal detention of Detenue, peruse
record of police post concerned and
furnish his reoprt today positively.
Needless to say that, if, the alleged
detenuee is lawfully booked and in
lawful custody of local police, he
need not bto be produced.

-sd-

(FARYAL ZIA MUFTI)
ADDITNIOAL SESSIONS JUDGE-
Vi,

MARDAN.







 Petitioner(s) by ..-__M__,_-__ lehmen.. @4 MW ;;

JUDGMENT SHEET ‘
IN THE PESHAWAR HIGH COURT, PESHAWAR.
" JUDICIAL DEPARTMENT

Cr. M BA No. 589-P/2020.

. JUDGMENT,

Date of hearing 19" March, 2020,

State\/respondent by ¥* M"‘ .74 IQ . '{‘M— LYY .

WAQAR AHMAD SETH, CJ: - Accused-petitioner,

. Hazir Ali son of Nan3eer Khan, charged in casé vide FIR No.
1303 ‘dated 19.12.2019 under sections‘ 331-A /411/419/420/
468 / 471 / 473 / 412 / 148 / 149 PPC, registered at Police
Station, City Mardan, has approachedAthis Cou;t for release on
bail, which was refused to him by learned Additional Sessions
Judge-VI1, Mardan, vide order dated 26.()2.2020.

2. ‘ A!legations against thé accused-petitioner is that
he alongwith other co-accused have been charged by the
complainant f(;r theft / snatching and tampéring the chassis

numbers of cars mentioned in the FIR, hence the instant

‘ ,/ petition.

ATTESTED

e

/ﬂ E INER
hawar High Court

-



j’ who on furnishing bonds take responsibf

t

3. I have heard learned counsel for thel accused-

petitioner, learned AAG for the State and available record gone

through.

4. Perusal of ‘available record suggests t.hat
complai: * while recovering the cars in question have charged
either persons for the commissidn of offence, hence, the
vicarious liability on the part of present accused-petitioner is
yet to be detérmined during trial, ‘a‘.fter récordingl of evidence.
Fu: hermore, in :one of t'hie FIRs so cited / placed on file, the

pre. . accus. ~ itioner i --ged. Sections 418/420/471 are

baii;{:' © ofte: nereas the rest of sections of law carry -
punish: .it-less . .1 ten years, which does not fall within the
_ prot .tofy cl ¢ section 497 Cr.PC and in such like cases
‘be sar- ant '*f.‘us'al thereof is an exception. This Court in

C MBA o.- 9-P/2{:*0 had granted bail co-accused, who was .

=]

y polic of: cial, hence, keepihg. in view the facts and

"¢’ wumstan: s -.° the with regard to role .of consistency,

p itioner: ser - to be released on bail.

th

- M. ceover, it has been held time and again by the

o>]

sx Cour :ha: »ail does not mean acquittal of accused but only
change of custody from Government agencies to the sureties,

ity to produce the
INT T TED

P EXAMINER
e FPeshawar High Court

o 2l

2




accused whenever and wherever required to be- produced.

Reliance could be placed on the case reported in 2008 SCMR

807, titled Haji Muhammad Nazir vs State.

6.  For the reasons recorded hereinabove this bgil
petition is allowed. Accused-petitioner »b'é released on bail"
provided he furnishes bail bonds in the sum of Rs. 6,00,0(‘)0/-
(Rupees Six lacs) with two suretiés each in the like amount Fo
the satisfaction of Illaqa / Duty Mégistrate, who shall ensure
that the sureties ére local, .reliable"and men of means.

7 Needless to mention here that th_e assessments
made hereinaboye are tentative in nafure anci shall not prejudice

/ |

the case of either side, during trial. —

8 These are the reasons of my short order of even date.=—""

Announced.
19.03.2020.

Tarig Jan. PS. ' SB Mr. Justice Waqar Ahmad Set, Chief Justice,

n
Pueliawear 1y,
Auvtrorisge

A
bm A an -1 Rhata al’
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BEFORE THE PESHAWAR HIGH COURT, PESHAWA R

Cr. Misc (BA) No._ /2020

-Hazir Ali S/0 Nameer Khan
R/0 Esmaila District Swabi------«-vesmccmmeesrececen

The State -----me-meemeees e

) ‘ ¥ R
Case FIR No: 1303, Dated: 19-12-2p4.89
,Registered U/S: 381—A/411/4'19/4-20/4-68/471/473/412 /148/1149 PR
' Police Station;: City (Mardan)

' PETITION U/S 497 CR.P.C. FOR RELEASE OF
THE PETITIONER ON BAIL TILL THE FINAL
DECISION OF THE CASE ‘

Respectfully Sheweth:

A) That, the subject case was registered by the police against the

arrested accused vide FIR No. 1303 dated 19-12-2019 U/S. 381-

A/411/4-12/419/4—20/4—68/471/473/14'8/149 PPC at PS City.
Mardan '

FIR with better copy is annexed-"A"

B) That, on dismissal of his bail application by the learned JMIC,
Mardan, the petitioner applied for the same relief to the worthy

Court of Sessions, which too was declined by the learned AS]-VI,
Mardan vide order dated 26-02-2020.

Copy of bail application is annexed-“B"
Impugned order is annexed:“¢”

Now, the petitioner begs leave to seek the same reliof .
from this august Court, in

ter-alia, on the following grounds;
- Grounps:

L Because? neither any offence has been committed a:

depicted by the police nor any recovery effected, rather—due Lo
professional grudges, the complainant has ropgd the

petitioner
in anengineered case.

BA588P2020 HAZIR ALI VS STATE CF PG 18



Vo
- JRARGE SHEET U/s 6{1)a) KP POUICE RULE 1075

St U3,

You, accused

| HC Hazir Alj 665, posted at Operations staff CTD Mardan he oh
chaiged for committing the following omissions/ commissions. L
)

i‘ “You, MC Hazir Ali 665 rem

ained ébzgent vide DD No.07 dated 18.12.2019 ps
CTD_l Mzrdan Region. You were found involve vide case FIR No,

| 1303 dated 19.15.
2019 ufs 381A/ 411/ 419/ 420/ 468/ 471/ £73/ 412/ 148/ 149 pp

C PS City of District
Mardan and the local police of PS City arrested you on the s3 me date”.

The undersigned hereby calls upon yeu to submit your written defence

aga"inst the above charge before the enguiry officer.,
i

Your reply must reach the enquiry officer within 07 days from date

th ? charge sheet, f

—

of receipt of
ailing which ex-parte proceedings shall be initiated.

Summary of allegations are enclosed herewith,
7/
| -

L
| / fr
:"/),’I:‘J
Superintendent of Police,
CTD, Mardan Regioh.

No iaie 4 scTp
Copy to: -

Mardan Dated 7 12019

1. Worthy Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa,
Peshawar,

SSP Operation CTD KP Peshawar
Accounts Branch CTD Kp Peshawar.
DSP operations, CTD Mardan Region.

DSP Investigation, CTD Mardan Regicn. -
All concerned.

HC Hazir Ali 665 ' g

fo

Superintendent of Police
CTD Mardan Region

qmb’l_‘-"‘f’"‘})




‘07 dated 18.12.2019 ps CTp»
und involve vide case FIR No. 1303 dated 15-12-2019 u/e -

381A/ 411/ 419/ 420/ 468/ 412/ 148/ 148 ppcC ps City of District Mardar

and the local police of pg City arrested you on the same date”, o

D Mardan R
enquiry officer in order to ascert

egion, Mr. Faraoq Khan is hereby appointed
the Proceedings with in span of 1

ain the factuality of allege
3 days and to submit findin

an
d charge and to conclude
grenort.

.

o
e
Superintendent of Police,
CTD, Mardan Region.
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OFFICE OF THE SUFEIRINTENDENT OF POLICE
COUNTER TERRORISM DEPARTMENT
MARDAN REGION

ORDER

My this order wifl dispose up deparimental proceedings initiated against HC
Hazir Alf No 665 while posted at operation wing CTD Mardan Reglen Mardan who
was found indulge in the following allegations.

Thal the defauller official has. been ditectly charged In case vide FIR No 1107,
dated 19-72-2019 u/s 381A,411,419,420,468,471,472,412,148,149, PS City Mardan That
the delinquent official has close coniracts with olher notorious car fiter who are alsa
co-accused with him in a case of car lifting. In order to probe into the levelled

~ allegations OSP invesligalion of CTD Mardan Region Mardan was appointed as an

enquiry officer. The enquiry officer alter dong lhe needfut submitled his findings and
the defaulter official was found guilly on the followlng grounds.

That the case fle of case FIR No1303, dated 19122019 w's

281A,411,419,420,458,471,473,412,148,143, PS City Mardan reveals thal on Ihe
© pointation of the defaulter afficial about 18 lifted vehicles of dilferent types which

were lifted from different parts of the country from time to lime have been recovered
on_his_pointatien. Moreover among these hited vehicles 10 fifled vehicles are such

. in which proper ‘cases have been fodged by their lawful owners. Copies of FiIRs

recovery mema and pointation sheet are also ptaced on file.

That the aberrant official Is afso involved in case FIR No 314 dated 31.07-2018 U/S
351A PS Tarnol Islamabad and in this regard proper Jall warrant is also placed on

file.

Thal a previous order of transfer placed on file'in respect of the defaulier official
which shows that he was Iransfetred on complaint basis by the then RPO Mardan
which further hightights that the said official has deliberately violated the disciplinary
rules of police force and such fike acls on the part of the sald officlal has infact

earned a bad name for the police force.

For canducting probe into the allegaticn levelled against the defaulter official
DSP Investigation CTD Mardan Region Mardan was appointed as enquiry officer,
The enquiry officer after doing the needful submitted is findings and found him guilty
and recommended him for appropriate major punishment.




I
!

. T:teddefaulter orrcial was also served with final show cause nolice and was:
rected to submit his reply. The delinquent official submilted his reply 1o the show
cause notice bul the same was also found unsahsraclo

Therefore being the campetent aulhorlty and exercise of lhe power. vested in me
under Police: Rule 1875 | Superintendent of Pafice CTD Mardan Region hereby
impose upon him major punishment of dismissal from service with Immediate

effect. He is directed to deposit all 1he Govt articles allotled to him io the concerned
hranches of this unit.

No. §CY - &8 bated zzrb'{’ Yo2O

Copy to o /
1. The Depuly Inspector General of Police, CTD KP Peshawar

2. Reglonal Police officer Mardan Region, Mardan

3. District Police Office Mardan.

4. All Concerned
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" OFFICE OF THE,

DEPUTY INSPECTOR GENERAL OF POLICE, ,
COUNTER TERRORISM DEPARTMENT, ¢
KHYBER PAKHTUNKHWA, PESHAWAR.

ORDER

‘ Fx-Head Constable Hazir Ali No. 665-MR posted in operation staff
of CTD Mardan Region was involved in case vide FIR No. 1303 dated 19-12-2019 U/S 381/A-
411-419-420-468-471-473-412-148-149 PPC PS City. He was issued a charged sheet by SPCTD
Mardan Region and DSP Investigation Mardan Region was nominated as inquiry officer. The
enquiry officer submitted his findings and the above named official was declared guilty and
recommended him for major punishment. According on 17-04-2020 SP CTD Mardan Region
dismissed him from service. The applicant submitted the departmental appeal before the Worthy
Deputy Inspector General of Police CTD Khyber Pakhtunkhwa for consideration. However, the
competent authority has called the applicant for personal hearing, after hearing the Competeqt
Authority has filfed his appeal. . yd

OBNo.)30 c1D o /
Datedﬁ//&g‘ 2020 | de
~ ~~UV

' SP/HQrs:

For Deﬁnty Inspector General of Police,
CTD, Khyber Pakhtunkhwa,

“"&\K} Peshawar.

No{ 7//- [ECICTD " Dated Peshawar the /1052020

Copy of above is forwarded for information and necessary action to the:-

¥ Ex-Head Constable Hazir Ali No. 665-MR.
ii. © Accountant, OASI, SRC CTD HQrs: Peshawar.
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BEFORE THT DEPUTY INSPECTOR GENERAL OF POLICE CTD
KPI, PESHAWAR e

Subject: APPEAL AGAINST THE ORDER OF SUPERINTENDENT o
POLICE, CTD, MARDAN REGION, ISSUED VIDE 115 orpicp
ENDST NO. 554-58 DATED 17-04-2020, WHERERY 740
APPELLANT WAS AWARDED MAJOR PUNISHMENT o
DISMISSAL FROM SERVICE.

Respected Sir,
Your Honour had issued the Chrge Shect & statement of allegation 4.
4046-33/CTD  dared 1971222019 10 the appellant with the folloving
allegation: ;

“Whereas, You HC Hazir Ali 665 remained absent vide DD No., 7
dated 18-12-2019 S CTH Mardan Region. You were found invelved
vide case FIR No. 1303 dated 19-12-2019 /s
ISEALNI/A19/920/468/47 L/A73/412/148/149 PPC_PS city of Distric
Mavdan and the local police of PS citv arrested vou on the sume date™.

I It is submitted that during the month of December 26!9 the appellant

remained posled at Police Station CTD Gujar Garhi Mardan. On

' 1771212019 the appellant proceeded on Night pass to village lsmaila in his
motorcar No. LEF-1538. On rcaching ncar PP Sang-c-Marmar the

appellant was signaled by Police party and stooped his car. Inspector

Mohsin Fawad SHO PS City along with Police party arrested the appellant

and brought him to somc unknown place where he was kept il

19/12/2017. On 19/12/2017 the appellant was shown to be arrested in case

FIR No. 1503 U/S 381A/M 1 1/419/420/468/471/473/4121148/149 PPC PS

city of District Mardan. {copy of FIR No, 1303 is enclosed) |

That while in custody of PS City Mardun, the appellant was handed over

(RS ]

charge sheet + summary of allegitions by SP CTD Mardan. In response to
the charge sheet the appellant subimited a detailed reply showing himself
to the innocent in the case, but the same was not considered. (copy of
charge sheet is enclosed)

3. That after the arrest of the appellant and further needful investigation U
appellant was sent (o judicial lock up. During confincment in jail the
appellant was issued final show cause notice. The appellant again
submitted his reply in response to the IF.S.C.N but was not considered.

4, That on 19-03-2020 the appellant was relcased on bail by the Honouable
Migh Court Peshawar vide his Order - No. Cr. MBA
No. 589-1’ of 2020 dated 19/03/2020. The appellant was released from jail
on 16/04/2020. On the day of release from jail the appellant contacted OSI

Javed of CTD Office Mardan regarding his release on his robile No.

Page 10f4
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‘ Q3140060006 On 170472020 the appellant wus informed that he has
been dismissed vom service in conneetion of deporimental enquiry,
initimed against him in bis absence. O 1870472020 the appellant visited
the ofiice of SIPCTD Mardan and reccived n copy of dismissal order
issucd vide his Office Fndst No. 554-58 duted  17-04-2020. (copy
cnclosed)

Thiat the alleged departmental enquiry was conducted in the absence of
appellant for alleging him i mere involvement in eriminal case registered
vide FIR No. 1303 of PS Ciy Mardun, Duoring the oileged enquiry the
appeliant was not given an opportunity of cross cxamination wpon the
withesses, Similarly the appellant was not given the opportunity of
personal hearing. All such deparimental proceeding amounts o an ex-
party action, The enguiry so conducted was not according 1o the law &
vules, Being aegrieved from the order .ol’ SP CTD Mardan the appeliant

submits the PRESENT APPEAL.

BRIEF FACTS OF THE INCIDENT:

Respected Sir,

*
i

Page 2 of 4

1.

It is submitied that the appetlant was implicated in a [alse and bascless
criminal case  registered  vide FIR No. 1303 daied 19/12/2019 UIS
ISTAMTI/M19/M420/468/471/473/412/1487149 PPC PS city of District Mardan.
From the perusal of contents of the FIR and other connected documents of the
alleged mvestigation the appetlant came 1o know that a police raid was shown
o be conducted over the house of the appellant by SHO Mohsin Fawad on
19/12/2019. In the said alleged raid, the recovery of 05 motor cars have been
shown from the house of appeilunt which details is as under:
a) Motorear No. EX-213 Islamabad
k) Motorcar No. LEF-1538
¢} Motorcar No. LZO-7776
d) Motorcar No. 13-5272 Peshawar
&) SSRki Pickup No. H-6287 Peshawar
Similarly this has been mentioned in the FIR that during the raid
heside the appellnt. others accused Sajjad. Salcem Khan and Ayaz were
also present and were found busy in tempering of the above mentioned
vehicles. Unfortunately the false rccovéry of the 05 vehicles and orrest of
~03 persons were shown in the FIR Trom the house of the appellant which is

a false and concocted story.



-

' RQUNDS OF ALPEAT j/
. = bt 4 * . /

i il]t'{

ppetian is innoce it and has heen falsely implicated in the criminal case-
The alleged **@!Mmm'nml eng iry condneted against the *I}I’ﬁufmt is ot
decarding to the Law and rules. The appellant was not given any oppor tunity of
defence of cross examination upon (he witnesses. Similurly no opportunity of
personal hearing was given to the appellant and henee and EX-PARTE action
was taken against him, |

i No raid was conducted on'the house of the appettant. Neither any recovery ob
05 motorears has been affeeled from the house of appellant, nor any other
aceused who were lound present busy in tempering ile chassis No. of vehicles
were arrested from (he house of the appeliant.

i, That a fulse in concocted story was framed by the Police against the appellant
and repistered a fake FIR against kim. |

iv.  That infact the appellant was arrest on 17/12/2019 near PP-Sang-e<Marmar at
14:00 hrs while he was traveling in Motorcar No, LEF-15 38 1o his village
lsmaila. The said car was given by the Court of Mr. I)am-Ul-[-]aq Awan ADIJ
Lahore to the appeliant on Supardari. The original documents ie. rcgist-mtio'h
Copy + courls orders were handed over (o the SHO Mohsin Fuwad at the time
of arrest. {copy of the documents enclosed) |

v.  That during the alleged investigation no any prosecution witness from the

public was ussociated and the entire proceeding of investigation were - -

conducted in the presence of police witnesses, which makes the nutier

doubtful.

. vi.  That there is no single hrna of evidence %Jinsi the &ppe:llam ia mnnul him
with the commission of offence. There is no possibility of the ccmwciton of
accused in the instant ease. The app‘ctizuu is totally unaware about the reasons -

behind his involvement in the instant cuse.

vi,  That wi hile granting bale to the petitioner the Honoumblc I’wimwcsr {ligh .
Court Peshawar has made the following observations: ‘

“That the appellant is not. charged m the FIR by name. 1I1c SIKO
\lelmn Fawad while recovering the cars in question -have. Lhargcd other

person for the commission of offence hence the vicarious ildbﬂlt}" an the pmi

of the appellant is vet to be determen during trail stage of after mw:dmk pro

and contra evidence, Fmthu more in none of tim FIRs so pidced an file the
appellant is char, '

viii.  The fwte of the case has ver to be d%;aéé'frﬁﬁh 0
i ‘ 1 e

authority was required 0 kept pending (h

| wurL Flm i,m;np tent |
e departmeatal enquiry. till w the

© L Baia 2 nf A
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Dated: 22/0/4/:_020

Page 4 of 4

Nil.

Xiii.

vV,

/

%

fital fudyinent of the wial court b wunfortunately the appellant was also

deprived from this fundamental right.

‘ . M 1 1T g talee - . .
the alleged iecovery of the vehivles shownin the FIR is tuke and bogus. Al
e motoreats which have been allegedly shown o be reeovered from the

house of the n]\pcll.{nt wete properly abtained by superduri by the competent
conrt o Lawe, These vehicles were in the custody of the different people (almost
police otfivial) and later on colleeted by the SHO Mohsin Fuwad from the
concernt persons which were lastly shown as recovery in the instant case. (all
the releyant documents pertaining 1o the uboave 03 vehicles are enclosed)
This was the basic need of the investigation ol the criminal case that while

alfectine the 1ecovery of stolen cars the investigation agency used 10 carry the

photography of the same process. AS this was a falsc story therefore no
photography was alTected in this repard.
A man ean tell o lie but the spot can't. the place which have been shown to be
the house of the appellant. from where the aiteged 05 motorcars have been
recovered is not a constructed house. This is a plot measuring 05 marlas where
03 vehicles cannot be accommodated at any cost. (the photography of the said
plot is enclosed as a proof)

YOUR HONOQUR the appellant can swear upon the Holy Quran that no any
kind of recovery of motorcar was aflect from his possession accept motor car
No. LEF-1538 which was atready on superdari with the appellant by the
competent court of fuw,

The appellant was enlisted as Constable in Police Department on 25/05/2006
and since then the appellant perform with zeal and efficiency the appeHant
was never punished throughout the entire period of service which is evident

from the shining scrvice record of the appellant.
The appellant is married with 03 kids and old parents. All the family is depend

upon the Police Service of the appeliant.
is humbly

der of SP

Keeping in view the above facis and eircumstanccs, it
requested that on the acceptance of the instunt appeal, the or
CTD Mardan Region may kindly be set-aside and the appellant be
reinstated in service from the date of dismissal please.
Yours Obedieniy

Hazir Ali
Ex-Head Constable
No. 665-MR

Operational Suaff C

TD Mardan.
Cell: 0346-0902540
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BEFORE THE KP SERVICE TRIBUNALLPESH_AWAR
Service Appeal No. 6332/2020.
Hazir Ali, Ex-Head Constable No. 665 (CTD).
..................................................................................... . .(Appellant)

VERSUS

. Inspector General of Police/Provincial Police Chief, Central Police Office, Khyber

Road, Peshawar.

Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar.

. Superintendent of Police, CTD Mardan Region.

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,

Peshawar.

. Secretary Home & Tribal Affairs, Govt. of Khyber 'Pakhtunkhwa, Civil

Secretariat, Khyber Road, Peshawar.

PP ST (Respondents)

Subject:- REPLY BY RESPONDENTS No. 1,2 & 3.

Respectfully Sheweth:-

a)
b)
c)
d)
€)
.

The appellant has no cause of action or locus standi.

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties.
The appellant is estopped to file the appeal by his owr!i conduct.

The appeal is barred by law and limitation. |

The appellant has not come to the Honorable Tribunal with clean hands.

Objections on Facts:-

1.

Correct to the extent that the appellant was recruited,l as constable in Police
and presently serving as Head Constable in CTD Mardan Region.

Incorrect as evident from Departmental enquiry clarried out by enquiry
officer in which it was highlighted that besides FIR No. 1303/2019
u/s381A-41 1-419-420-468-471-473-412-148-149PPC PS City, the
appellant was also involved in case FIR No. 314 dated 01.08.2018 u/s 381A
PS Tarnol, Islamabad and his proper jail warrant:has also been issued.
Moreover the enquiry officer also approached and ez?amined the case file of
FIR No. 1303/2019 PS City which revealed that 18 motorcars of different
types stolen from different part of the country have been recovered on the

pointation of appellant which highlights the criminal background of the

r

I #



10.

appellant. Copies of these recovery memos and FIRs enclosed for ready
reference as annexure A, B, C.

Pertains to record, need no comments.

Incorrect, brief fact of the case is that the appellant was directly charged in
case FIR No. 1303 dated 19.12.2019 u/s 381-A, 411-419-420-468-471-473-
412-148-149 PPC PS City Mardan. He was issued charge sheet and
statement of allegétions. During enquiry, it revealed that appellant has
close contacts with other notorious car lifter who are also co-accused with
him in cases of car lifting. Upon his pointation 18 lifted vehicles of
different types, which were lifted from different part of the country have

been recovered. Moreover, among these lifted vehicles 10 lifted vehicles

are such in which proper cases have been lodged by their lawful owners.
He was also involved in another case FIR No. 314 dated 31.07.2018 u/s
381A PS Tarnol islamabad. In this regard his proper jail warrant is also
placed in  case file. Copy enclosed as annexure ...... For scrutinizing his
conduct and performance his service record was asked to be examined by

enquiry officer. Latter on fact came to surface that his service roll was in -

his personal possession and not available in the record room of CTD HQ,
inspite of repeated directions he never produced his service record, which
clearly highlights the influences and intention of the defaulter official now
the appellant. Prior to his posting to CTD he was transferred from .FRP
Mardan to District Battagram on complaint basis. The enquiry officer
recommended him for awarding major punishment of dismissal from
service. He was issued final show cause notice. He submitted reply to show
cause notice but the same was found unsatisfactory and accordingly he
was dismissed from service after observing all codal formalities.

Incorrect: As explained in preceeding Para.

Incorrect: The appellant is only trying to divert the Honourable Court
intention to irrelevant issues. Detail of his involvement in car lifting cases
is explained earlier. |

!

Incorrect: Brief facts has already been explained in facts: of Para 4.

Incorrect: Proper enquiry was carried out and the appéllant was provided
opportunities to defend himself but he badly failed. Moreover the enquiry
officer proved him guilty and recommended him for awarding major
punishment.

Incorrect: He was involved in case FIR No. 314 dated 31.07.2018 u/s 381A
PS Tarnol Istamabad and accordingly his jail warrant has been issued.

Incorrect: Brief facts of the case have already been explained in facts of
Para No. 4. These are the lame excuses of appellant and voluntarily trying

to divert court intention from the main issue of his involvement in car
lifting cases.



-11.
12.
13.

14,

15.

Incorrect: Detail of facts has already been explained.
Pertains to record of courts needs no comments.

Incorrect: The appellant was provided opportunities toz defend himself. He
was also provided the chance of personal hearing but ft‘ailed to explain the
charges satisfactorily. l

Correct to the extent of departmental appeal of appellant was filed as he has
no solid evidence or grounds to prove himself innocence.

Incorrect: The appellant was treated according to law. Puring departmental
probe he was found guilty and recommended by !enquiry officer for
awarding major - punishment after providing all op?portunities of self-

defence. He has no right to file the instant appeal.
OBJECTIONS ON GROUNDS:-

Incorrect: The appellant was treated according to prevz:liling law and Rules.
The dismissal order and filing of departmental appeal was passed by
competent authorities on the availability of solid grounds. Therefore, the
appellant was dismissed from service.

Incorrect: Dismissal order of the appellant is legal and in accordance with
facts and law/Rules. i

Incorrect: Prior to posting in CTD KP, he was trans!ferred on complaint

. basis from FRP Mardan to District Battagram. Moreover, his active

involvement in vehicles lefting cases also proved his criminal mensrea.
Incorrect: The appellant was involved in case FIR No: 1303/2019 PS City
Mardan. Moreover, he was also found involved in arzlother case FIR No.
314/2018 u/s 381A PS Tarnol Islamabad which (!iepicts his criminal
behavior and proved himself as habitual car lifter.

Incorrect: The appellant is only trying to Vdivert the honourable court
intention. The allegations were broved against him during course of
enquiry. |

Incorrect: Pertains to record. i

Incorrect: Being member of discipline force invblvement in moral
turpitude/criminal cases is sufficient for conducting departmental enquiry.
Proper departmental enquiry was carried out in whiqh all the allegations

have been proved against him. Almost 18 lifted vehicles have been

- recovered by Police upon his pointation which is sufficient proof to prove

that he is involved in such cases of car lifting.

Incorrect: All the codal formalities of departmental enquiry was followed in

temra onived 'T‘l-_\n nﬂn{:llnnf wina mravidad Aannartiinitice Af calfdafonnsre Tho



enquiry officer declared the appellant guilty and recommended him for
!

awarding major punishment.
i. Incorrect: As explained earlier, proper departmental enqluiry was carried out .

and the allegation leveled against him was proved beyond any shadow of
doubt.

!

j- Incorrect: The appellant dismissal and rejection of his departmental appeal
order are legal, convincing as per prevailing law and I:l{ules and principles
of natural justice. I

k. The respondents also seek permission for raising furtheri grounds at the time

of arguments.

Prayer:

Keeping in view the above facts & rules, it is prayed that the appeal
of appellant being devoid of legal force may kindly be dlismissed with costs

please.

VAE S eral of Police,
A

yer Pakhltunkhwa,
Peshawar

(Respondent l\fo. 2)

Superintendent o!f Police,
CTD Mardan Region
(Respondent No. 3)




‘\ . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. 6332/2020.
Hazir Ali, Ex-Head Constable No. 665 (CTD).
..................................................................................... ....(Appellant)
VERSUS

1. Inspector General of Police/Provincial Police Chief, Central Police Office, Khyber
Road, Peshawar. , .

2. Deputy Inspector General of Police, CTD, Khyber Pakhtunkhw:a, Peshawar.

3. Superintendent of Police, CTD Mardan Region.

4. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, .
Peshawar.

5. Secretary Home & Tribal Affairs, Govt. of Khybér Pakhtunkhwa, Civil
Secretariat, Khyber Road, Peshawar.

.... (Respondents)

AFFIDAVIT

We, Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar
and Superintendent of Police, CTD, Mardan Region do here by solemnly affirm and
declare on oath that the contents of reply submitted is correct and true to the best of our
knowledge and believes and that nothing has been kept concealed from this Honorable

Court.

Inspector Kenera? of Police,
Khyber Pakhfunkhwa,
Peshawar
(Respondent No. 1)

CTD, Khybef Pakhtunkhwa,
Peshawar
(Respondent No. 2)

Superintendent of Police,
CTD Mardan Region
(Respondent No. 3)
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

" Re-in’
 Service Appeal No 6332/2020
HazirAli APPELLANT
VERSUS -
1.G.P, Khbyer Pukhtunkhwa and others ......RESPONDENTS -

R}

RE-JOINDER TO THE COMMENTS OF RESPONDENTS
RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS.

The preliminary objections are 'vague, illegal and afe not sustainable
in the eyes of law. The respondents on the basis of frivolous and baseless
allegations have registereé case which is not in accordance to the spirit of
law. The vehicles in Aquestion were already released on sdperdari to
different lawful owners as per order of learned Judicial Magistrate,

- Mardan, learned Addl Sessions Judge and a few by order of Worthy
Peshawar High Court, Peshawar and they were enjoying their usufruct and
possession. The respondent authority with malafide and ulterior motives
has acted illegally arrested the appellant illegally and detained him in illégal
confinement without any due process of law and Rules appiicable; All the
vehicles were already booked in different FIR and were given on superdari
to lawful owners. Some were subsequently sold out in the market subject to
tefrns of superdari, those were taken into possession by SHO of concern PS,
and SECOND FIR was registered which is totally unwarranted and illegal in
the eyes of law as per dicta laid by Supreme Court of Pakistah in a case
reported in PLD 2018 SC 595 ( larger bench ) held that after registration
first FIR for an offence, no second FIR is permissible. But in this case
second FIR No 1303 dated 19/12/2019 u/s 381-A read 419, 420 etc PPC at
PS City Mardan was registered which is itself illegal -and unwarranted,




7

hence no proceedings can be taken on strength of this FIR agalnst appellant
in which no conviction is recorded t111 date.

t
A

- No car is recovered from possession of appellant, neither the
appellant is wrongly nominated in the FIR and before registration‘ of case
was detained by concerned S.H.O. and in this respect Habeas Corpus
petition U/s 491 CRPC was moved to learned Court at Mardan on
18/ 12/20219, and the SHO to save hlmself from prosecution reglstered a
false case. ( Copy of Court Order is attached )

Further no chance of hearing, no chance to cross examine the
witnesses was provided. During the whole. course of inquiry process
appellant remained in jail, hence the inquiry officer was not an 1mpart1al |
person. '

The appeal has been competently filed before this Hon’able Tribunal
and this learned Tribunal has the jurisdiction to decide the same.

PARAWISE REPLY.

1. Para No.1 of the appeal is admitted, hence needs no comments.

2. Reply to Para No.2 is incorrect and are without any proof mere

registration of case is no ground to grant harsh punishment of
dismissal from service was awarded.

3. Para No 3 of the appeal is correct and reiterated.
4. Reply to Para No.4 is 1ncorrect and with not true.

5. Reply to Para No.5 is incorrect and arrest and FIR ‘was unwarranted
under the law. The vehicles were not of theft properties, neither any
proof in this respect is placed with reply, but were on superdari to
lawful owners, taken into possession and a false case has been
planted against the present appellant. No second FIR can be lodged

as per dicta of apex Court PLD 2018 SC 595, hence contents of para
no 5 is reiterated.

6. Reply to Para No.6 is incorrect and are wrthout any proof., all

" vehicles were released on superdari by Court, and allegations are
false.

7. Reply to Para No. 7 is incorrect and is without any plau51ble defence,
by reSpondents, since FIR is illegal and unwarranted under 1aw,~
further there is no conviction till date, more-so the inquiry

- proceedlngs are not conducted in accordance with law, hence

dismissal is also illegal and needs to re instatement by acceptance of
appeal. -



e

15.

8. ~ 14, Reply to para No 8-14 is incorrect and without any plaﬁsible

defense or explanation, no proper inquiry was conducted or held that
too without waiting for the result of criminal case, during whole
proceedings the appellant was not properly associated with inquiry,
cross to witnesses was not allowed, and defense of appellant was not
considered by all forums of inquiry, appeal or otherivise, hence
interference is warranted under the law, hence contents of Il)'ara no 8-
14 are reiterated. ’ | iR

Contént_s of para no 15 of appeal are is reiterated.

Re-joinder to grounds.

a-k Reply to Para No. a - k , by respondents is wholly incorfect,

misleading and material facts has been suppressed while giving th e
reply, custody of appellant was illegal, and much earlier to FIR, show

- cause was properly replied, there was no need to charge sheet, or

issue statements of allegations to appellant, inquiry proceedings were
an eye wash, and was neither according to law, nor any opportunity of
defence/cross examination to witnesses was provided to appellant
during the one side inquiry, so for the defense of appellant is
concerned, it was straight forward rejected, hence contents of para no

a —k are correct and reiterated. B

legal

. It is therefore, most humbly prayed that on acceptarice of
this re-joinder, the appeal of the ‘Appellant'may please  be

- accepted and the appellant may please be re-instated into service
with all back benefits. . - '

Any other remedy, which is not sﬁecially asked for, may
~ also be granted in favor of Appellant.

. Through

¥

- MALIK HAROON IQBAL,

DATED: 25/10/2022 ADVOCATE SUPREME COURT



'BEFORE THE KHYBER PUKTOONKHWA SERVICE
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TRIBUNAL. PESHAWAR -

| oo
o ServiceAppeal No 6332/2020 ‘ a || .

Hazir Ali | | E APPELHANT

- VERSUS
L.G.P, Khyber Pukhtunkilwa and others e RESPONDEN’I‘_S
Afﬁdavit:

I, Hazir Ali Son of Nameer Khan, R/o Mohallah Mina Khel, Tehsil Razer,
- District Swabi do hereby solemnly affirm and declare on oath that contents

of re-joinder is correct and true to the best of knowledge and belief and
nothing kept secret. . : ‘

DEPONENT

ATTESTED

Commissioner
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

C.M No: ‘ / 2022

In .

Service Ap‘peaﬂ No. 6332/ 2020

Hazir Ali ceeereeermseresesesssseesessssnen Appellant

VERSUS

Police Department & others.........cooecceenniinnnnen, Respondents

. APPLICATION FOR EARLY HEARING

THE TITLED SERVICE APPEAL

Respectfully Sheweth:

2.

That the above titled Service Appeal is pending adjudication
before this Honourable Court and is fixed for 27.02.2023.

That the appellant has a strong case in hi:s. favour, and the
case has been adjourned so many times due one and other.
reasons, due to which, the appellant éuffers ‘a lot and
requests through the instant applicatiorli that the instant

appeal may kindly be fixed at an early date.

That there is no legal bar in accef)ting the instant

applicatibn rather it will serve the ends of justice.




S ' ' !
It is, therefore, most humbly prayed that the
Application, the titled case may kindly be fixed at an early

date, in the best interest of justice.

Through

Date: 01/12/2022 =~ ~ Mali
| Advocate *'
Supreme Copgt of Pakistan.

‘Wahid Hussat
Advocate Peshawar.

- AFFIDAVIT

. ‘I, do hereby solemnly affirm and'dedare oh-oath that the

~ contents of. the accompanying Application for Early Hearing are true
and correct to the best of myywowledge and belief and nothing has
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