Clerk of learned counsel for appellant- present. Mr‘..

Muhammad Jan, District Attorney for respoindents present.
* |

Counsel! are on strike. The case is adjourned. To come up for

arguments on 17.05.2023 before D.B. PP given to the parties.

(Rozina Rehman) o (Kalirril rshad Khan)
Member (I) - Chairman '
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25.08.2022 Appellant -alongwith his counsel present. Mr. Naseer-ud-
| Din Shah, Assistant Advocate General for the respondents
present and submitted para-wise comments on behalf of
respondents, which is placed on file and copy of the same
handed over to learned counsel for the appellant. _
Learned Member (Judicial) Ms. Rozina Rehman is on leave,
therefore, arguments could not be heard. Adjourned. To come
up for arguments oh 27.10.2022" before the D.B.

7

(Salah-Ud-Din)
Member (Judicial)

27.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Due to paucity of time, arguments could not be heard.

s

; ﬁg%
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e
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Adjourned. To come up for arguments before the DB on

oo T
-

A
€70y
¥
X

L

~ (Mian Muhammad) (Salah-ud-Din)
Member (E) - Member (J)

05" Dec. "2022 ' Counsel for the appellant present. Mr: Naséerud Din Shah,
SCANNED;, Assistant Advocate General for the res'pondeﬁts present.
KPST . . '

Peshawar, S : L -
~Former seeks adjournment in order to further prepare the

brief.  Last opportunity is granted. To come up for arguments

D e W)
W

ofi 01703.2023 before the D.B. ™ :
: (Fai%aﬁ‘{’aul) ' (Kalim Arshad Khan)

Member (E) | : ~ Chairman /




20.12.2021 Junior to counsel for the appetlan.t and Mr. Muhamad
| Adeel Butt, Addl. AG alongwith Azmatullah, Litigation
Officer for the respondents present. _

The respondents have not submitted written
reply/comments and seeks further time. Last opportunity
is granted to the respondents to submit written
reply/comments on or .before:nekt date with the warning
that in case they fail to submit the written
replY/comments their right for reply/comments “shall be
deemed as struck off by virtue of this order. Case to
come up for arguments on 03.03.2022 before the D.B.

s | Cha&aﬂ’

- 03.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

08.06.2022 for the same as before.

| Réader.
I B ‘?/}J\Rm S s Your fﬁ.&xﬁ,%)(a) ) _
e Lode s Néito\m\w\ "‘Kn ?\S\Ys \u. S

|y



Wahid Ullah 7039/2021 |
30.08.2021 Counsel for the appellant present.  Preliminary

arguments hearq.
The appellan‘t is aggrieved of the office order dated
- 10.03.2021 of respondent No.3. His depairtmental appeal
dated 15.03.2021 did not see light of the:day, hence, the
“instant service appeal instituted under Section-4 of fhe ‘
~ Khyber Pakhtunkhwa Service Tribunal Act, 1974 on
S / 13.07.2021. The issue involved in thelinstant Aservice‘
- appeal is that the appellant is seeking consequential
benefits for the;'i,ritetr‘\‘/ening period betWtIaen 20.07.2011
to 10.06.2016 after reinstatement in sefvice under the
Service Tribunal judgement in his serv!ice appeal No.
1760/2011 dated 05.06.2014 and Supréme Court Civil'
Petition No. 448-P/2014 dated 26.04.2016!.

Points raised need consideration. Th.e appeal is
admitted to regular hearing, subject to a|:I just and legal
objections including limitation. The appellant is directed
to deposit security and processl fee w:ithin' 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10

days after receipt of notices, positively.: If the written

reply/comments are not submitted within the stipulated
time or extension of time is not sought, the office shall
submit the file with a report of non-compliance. File to

come up for arguments on 20.12.2021 before the D.B.

(Mian Muhamrfiad)
Member(E)
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Court of

Form- A T

FORM OF ORDER SHEET

Case No.-

70 g ? | /2021

'S.No. Date of order Order or other procéedings with signature of judge
proceedings .
1 2 3
. hi lah day by Mr. K
1. 13/07/2021 ~ The appeal of Mr. Wahid Ullah presented today by Mr. Kamran
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR -
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on -’301022)/] .
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBU NAL

PESHAWAR
APPEAL NO. /2021
WAHID ULLAH . v§ EDUCATION DEPT.
INDEX '
S. NO. DOCUMENTS “ANNEXURE | PAGE
1. Memo of appeal " reeeescensene 1—4
2 Appointment order & arrival| A &B
| report | 5-7
3. | Termination order & service C&D
appeal : . | 2- 16
4, Judgment 5-6-2014 - E )Z- 21
5. Apex court judgment F ¥5-3%
6. Reinstatement order , G by
7. " | Representations , * H 25~ D6
8. Execution & order sheet 11-3-21 I8&J 97- 28
9. Impugned order 10-3-21 K 29
10. departmental appeal L 20~ 3/
11, ‘WakalatNama | e Y

APPELLANT

| THROUGH: ‘
. | A ‘\k/ﬂ//
o KAMRAN KHAN
'; ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2021

Mr. Wahid Ullah, SPST (BPS-14),

................................................. serserrsns APPELLANT

VERSUS

The Secretary (E &SE) Department, Khyber Pakhtunkhwa,
- Peshawar.

- The Director (E &SE) Department, Khyber Pakhtunkhwa,
- Peshawar.

The District Education Officer, District Dir Upper.
........................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF _THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 10-03-2021
WHEREBY THE INTERVENING PERIOD W-E-F 20-07-
2011 TO 10-06-2016 I.E. FROM__THE DATE
TERMINATION TILL THE DATE OF RE-INSTATEMENT
HAS BEEN TREATED AS LEAVE WITHOUT PAY AND
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DECIDING THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned order
dated 10-03-2021 may very kindly be modified/
rectified to the extent that the intervening period w-e-f
20-7-2011 to 10-06-2016 i.e. from the date of
termination till the date of re-instatement may kindly
be treated as period spent on duty by allowing
consequential - benefits to the appellant. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

R/SHEWETH:

)

Brief facts giving rise to the present appeal are as under:

1.

That the appellant was initially appointed as PST (BPS-7) in-
the respondents department vide order dated 20-07-2011
against which the appellant submitted his arrival and started
performing his duty with zeal and zest. Copies of the



\“}/

- appointment order dated 20-07-2011 and the arrival report
© are attached as anNEXUre ..eeuresceesmmnen. A &B.

That while performing his duties the appellant was

terminated from his services vide order dated 7-10-2011
without assigning any cogent reasons. That appellant feeling
aggrieved from the order dated 7-10-2011 preferred a
service appeal No. 1760/2011. Copies of the termination

- -order dated 7-10-2011 and service appeal are attached as

ANNEXUTCrrrnnrarassarssunss rateseateRESEEEEEESESRREERERRRRSUT SRS C &D.

" That the mention service appeal of the appellant was
~ aliowed by this Honorable service tribunal vide its judgment

dated 5-6-2014 to extent of reinstatement; however the
issue of the back benefits was subject to the order of

competent authority. Copy of the judgment dated 5-6-2014
is attached as anNeXUr€.. s nnnnsnnessnsnesnans S E.

That respondents challenged the judgment dated 5-6-2014
before the apex court of Pakistan, and the appeal of the
respondents was also dismissed by the apex court of
Pakistan vide its. judgment dated 20-04-2016. Copy of the

- judgment dated 20-04-2016 is attached as annexur€.....u... F.

" That appellant was reinstated in to service in light of the

judgment of this august service tribunal and the judgment of
the apex court of Pakistan vide order dated 10-06-2016.

Copy of the reinstatement order dated 10-06-2016 is
attached as anneXure.....uiveeiiriinic s G.

That vide reinstatement order the appellant was reinstated

. into service but unfortunately the intervening period has

been treated as leave without pay, therefore the appellant

- preferred Departmental appeal before the respondents for

the grant of back benefits but in vain. Copies of the

representations/ applications are attached as
ANNEXUNCusuusmnasaranesassasssrarsrasssunaranesnnsseanasesnssnnsnsnsennannnan H.

That by not deciding the representations of the appellént, he
preferred an execution petition No. 34/ 2020 before this

- august tribunal and during the pendency of that execution

petition the impugned order dated 10-3-2021 was produced
in the tribunal on 11-03-2021. Copies of the execution, order

sheet dated 11-03-2021 and the impugned order dated 10-
3-2021 are attached as annexure

That appellant feeling aggrieved from the impugned order
dated 10-3-2021 preferred departmental appeal on 15-3-
2021 but the same has not been decided within the

statutory period of ninety days. Copy of the departmental
appeal is attached @s aNNEXUNE ..uuuuerieeeereeeesssneessssnnnn L.



N

9.

That having no other remedies the appellant preferred

present service appeal on the following grounds amongst
others

A-

“That the impugned orders dated 10-03-2021 is against the

law, facts, norms of natural justice and materials on the

record hence not tenable and liable to be modified/ rectified
to the extent of back benefits.

That appellant has not been treated by the respondent

Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

~and 25 of the constitution of Islamic Republic of Pakistan

1973.

That appellant was deprived from performing his services by

- an unlawful and illegal order of the respondents and the
~appellant has no fault in that, therefore the appellant is

entitled for the back benefits.

That as it is evident from the judgment of this august
service tribunal and the judgment of the apex court of -
Pakistan that the respondents order was illegal and unlawful
and the appellant was not at fault,” hence it is the cardinal
principle of natural justice that no one should be punished

for the fault of other, therefore the appellant is entitled for

the back benefits.

That the respondents acted in arbitrary and malafide manner

~ while issuing the impugned orders 10-03-2021.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing. -

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed far.

Dated: 12-07-2021 '



APPEL NT
we

WAHID ULLAH
KAMIAN ’

ADVOCATES -

THROUGH:

AFFIDAVIT: | .
It is stated on oath that the contents of this appeal are,
true and correct to the best of my knowledge and belief and nothing

has been concealed.
V\} %
DEPONENT
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wmr. wahldullah son.of enl Azlm Khan B/Q ynion Gouncil
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| -1_}=BEF®RE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

Appenant

'VerSus -

. Govt. of K.P.K,, through Secretary E\ementary & Se_condary

B Edu‘cat-io.n Department Peshawar & others

......................

_Respondents

P

L Annexure.

}'s.No.. \ Description of Documents

1L \ Service Appeal
\Afﬂdawt

YApphcation for interim rehef
alongwith affidavit -
\Cop y_of the appointment \etter NN
dated 20.07.2011 ‘
| Copy of the charge report
| Copy of the said letter . O \
“TCopy ~ of the apphcatlon ‘
| alongwith - the ~ 1.D.Card
grandfather of the appellant
Copy of the: plaint
| Copy of the appeai along with
the . comments and dismissal

order

v

Wakaltnama

Appellant

Through ;'
' . Ghu am Nabi
S Advocate Supreme Court

Abdul yum |
Advocate-High Court

ATTTSTER

i ¥k
CR T S




EFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

| BT T T
.Serwce Appeal No Jb_/2011 | Basomn VAT,

" Wahidullah S/o Gul Azeem Khan (Ex PTC) | ey ‘;- LT é-; fl '
. “GPS'BeshoNo. 1. - . R melP ks
"'R/o Dambarkon Union Councn Patrak R j
Tehsil Kalkot o ' R '
g 'Dlstrlct Dir- Upper ..... e reiereeeeresteeeninrarenrrereneas Appellant

Versus

. 1.  Secretary to Govt- of KPK.,

Elementary &
c:‘,econdary Education Peshawar.

‘ Director Elementary & Secondary EdUCBthl’l K.P.K.,
,Peshawar
| 3. ,Dlstrlct Coordmatlon Ofﬁcer Dlstncl Dir Upper
s ' l‘
; 4. 'Execut_lve District Officer, District Dir Upper. '
| e RESPONAENES
" Appeal u/s 4 of KPK Service Tribunal
Act, 1974 against the impugned .o'rc_l'er |
~dated  07. 10.2011, whereby the
service of the appellant has been
term_lnated |
"'Prayer:
P ow |

On acceptance of “this appeal this

") Honourable Tribunal may- be pleased
H
/ /Za[/ to set-asnde the. lmpugned order dated

07. 10 2011 and the appellant be‘

remstated to h:s service w:th all back
beneflts. -




. .'That the respondent No 4 advertlsed some posts in’

- the teachlng cadre lncludmg the post of PTC.

j That the appellant belng quallfred for the sald post

applled for the post of PST (BPS- 07) and submitted

his apphcatlon alongwnth the requns:te qualtflcatnon
_ documents B '

That after "'g'oing' ‘through all the prescrlbed
procedure/process of the appomtment a merit list

was prepared by the respondent»department,

: thereby,the a.p.pellant secured 54.33 'm'a'rk_s and was

appointed -on the union council quota at Govt. .

- Primary . Besho No. 1 situated at Union Council
"_"Patra'k» (Copy of the apporntment letter dated
- 20. 07 2011 is attached hereWIth as Annexure A)

That the appellant then took over his: charge report

at the” above said-school on Ist August 2011, (Copy :

of the charge report |s attached herewuth as
Annexure B)

" That the appellant has 'been serving in the above
- noted. school for more’ than two- months to the
o utmost satnsfact!on of - his hlghups as well as the

student communlty and has given no chance of any
. complamt throughout his tenure of serv:ce

That to the astonlshment of the appellant he ‘was

served W|th an offlce order dated 07 10 2011, ,v



- " 10.; -

V‘whereby" the services of the

T . . ‘.:f e
.- ) E ’/

appellant were

SR termlnated from the, date of his appomtment (Copy

" of- the Sald letter is. attached herewuth as Annexure-

<.

- That the reason for the terhwinatlo'n as mentlohed‘in
: .. the above said. letter ‘was that’ the appellant was a
. double dormcnle holder of vnllage Narkoen Union
- Council Gwaldi whlle ‘the other lS “Union Councnl
7 Patrak Vlllage Dambarkon Tehsil Kalkot

That “ the appellant has already subrmtted his
appllcatlon for the cancellatlon of h|s Domicile with

regard to Vi-Ilage _Ngarkoon ,Umon-,CouncrI Gwaldi, as

“the gra’nd father of ~-_the- appellaht belong. to Village
| Dambarkdn Union Council Patrak.

(Copy of the

‘appllcatlon anngwnth the 1.D. Card grandfather of -

. the: appellant is attached hereW|th as Annexure-
- '\DI IE)

' That this- will be pertinent to bring into the kind
- notice of this

Honourable Tribunal that. the

- grandfather of the appellant ~Wae'the 'res'ident as

: well as the property holder of the- Union Councrl
L Patrak in Vlllage Dambarkon

That the appellaﬁt has ailso filed a civil suit against
the concerned. -authorities with

L cancellatlon of the dOlTIICIle of the appellant relatlng

- to the vullage Narkoon Union Council Gwaldl and

.:,the case |s still  under adJudlcatlng before the

regard to the



12 That the appellant now approaches

ALY
'

DI

;-com'peten.tf co.‘u‘irt,,. '?‘(_cd‘py'r bf‘ the plain_t‘ is a_ttac_hed
: -‘he:rfelw'l'th ,a's'_' ~‘Ah‘n"e$'<ure-‘.F-*). B

. R . A

That the appellant flled a departmental appeal

before the competent authonty agamst his-
termmatlon and the sald appeal was dlsmlssed by

the appellate authorlty on 22:10.2011. (Copy of the

appeal ‘along wrth the . comments . and dismissal
: order |s attached herewrth as Annexure ‘G l-l)

this Honourable

Trlbunal on the followmg grounds amongst the

others.

Grounds

“-appellant -are A_ lllegal unlawful

That the satd order of termlnatlon of the

© without

‘_authorlty/Jurlsdlctlon and belng based ,on. the

b)

'malaflde o mtentlons -of the

‘That ‘n - shovv cause

' process/ procedure as

respondent

. department are: hable to be set- asrde

That the appellant has been taken t0 the

surprlse while issuing the above sald lmpugned

-order and no chance of hearlng Whatsoever has

_‘been glven to the appellant Hence the appellant
‘has been condemned unheard |

no‘tice/-staternent- of
allegatlon has been |ssued in this respect before

passmg the above sald |mpugned order nor his

prescrlbed under the

relevant rules for the enqunry proceedmgs have:' |




9

.Abeen adepted hence the order.has been passed

= ::-w1thout adoptmg the prescnbed legal procedure

V y_"That the appellant |s duly quallfled for the above
s ald post ‘and has . been’ ‘appointed by the

‘ ;competent authorlty, hence nobody whatsoever
it may be has got ‘any rlght to termmate the
-‘servrce of the appellant in- such a: slmpllcator

: manner wrthout adoptlng the proper procedure

",That the appellant has got the legal and lawful
-domlcne 'o‘_f-; Union’;

Council Patrak \/lllage.

| Dambarkon and the sald domicile is still valld for

the appellant hence the appomtment of the._
. appellant in the above said Ul"llOl‘l councrl could
not be termmated before the cancellatlon of the"’

" -above. said domlcne by the competent authorlty

That'the -Iappellant is 'agreed'-u'pon "to' retain his"

domlcﬂe for Vlllage Dambarkon Union Council

'Patrak and also trying to cancel his dommle for

Unton Councrl Gwaldi- Vlllage Narkoon , stll_l ‘the
respondent department is__ bent upon_‘ to-
termmate the seerce of the appellant

That the above  said act of the respondent

- department is not only unlawful but .also un-

) constltutlonal for the reason that he has .not

o :been treated as accordmg to the law and a

: 'dlscrlmmatory attitude has been adopted to the

y ‘app_el,_lant, f-urthe,rm'ore ‘_hlS ,constltutional right for




S .‘

/

" earning his livelihood has been snatched thereby

'"'"’Q'-n iSs-u ance of tl"ie- above said letter.

It is, therefore prayed that on acceptance of thlS
.Servrce Appeal the termmatlon order of the appellant

,dated 07. 10 2011 being tllega\ n\awful without
: authonty/]urlsdlctlon ‘and being based on the ‘malafide
.mtentlons of the respondent department be set-aside

~and the appel\ant very ktndly be ‘reinstated to his
service wrth all hlS back benefits.

w&‘ﬂ:

o - Appellant o

. Through , o
Ghulam Nabi
Advocate Supreme Court

Abd:r%%ﬁm

Advocate High Court

2
P
i




'_afﬂrm and declare on oath that contents

BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

g Servace Appeal No. . . /2010

Wahldullah S/o Gul Azeem

R/O Dambarkon Union’ Councnl Patrak

~_ Tehsil Kalkot-
* District Dir Upper

et ..... i Appellant

.., Govt. of K. P. K through Secretary Elementary & Secondary
o _Educatlon Department Peshawar & others

......................... Respondents

AFFIDAVIT

S Wahldullah S/o Gul Azeem R/o Dambarkon Umon Council
Patrak Tehsnl Kalkot Dlstnct D|r Upper do hereby solemnly

of the

K accornpanylng Servrce Appeal are true and correct to the

“best of my knowledge and belief and nothing has been kept‘
_ concealed, from this Honourable Tribunal.
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'.A_NNEX}{QE | E . | @

; B S No of . | Date of Order- | Order or other: proceedmgs w1th s1gnature of Judge or Maglstrate and
. lorderor  |or A that of partres where necessary
o p_r,occedmgs;-'proc‘eedings.. IR VR
‘ . Al ealNo 1760/201
. Wahi‘dnllah-vs-Seoretav 4 E&Sl: Peshawar and three others
| 5.6.2014. |

Appellant - with.” counsel, 'M/S Khurshid Khan, SO for

respondent No 1, Sanad Rashld AD for respondent No. 2 and Pir
' Muhammad ADO for respondents No 3.& 4 with AAG present.

Arguments heard and record perused

Dunng the course of his. arguments the learned counsel for the | -
‘ appellant submttted a copy “of the Judgment dated 27.2. 2013 by the

Semor le ]udge/Aala Illaqa Qazi, Dll‘ Upper whereby a decree for'
'; issuance of dorrncﬂ_e pf Umon_ Council Patrak Dambarkon has been

passed in-_fa\}eur' of '-,the pappellant against respondent. No.3 and two

: ) others.

 The case ‘of the appellént, Wahidulleh, a‘s;_-gleaned from/ the
appenl, is that he was validly and lawfully appeinted, 'agzti‘nst the post
| of PST l(BPS-'/_) after fulfilling the requisite qualiﬁ_cation'and meeting
‘the reqﬁired criteria. The appellant clairned that efter undergoing the |

, prescrtbed procedure/process of . appomtment he was appomted

against the quota of Union Counc11 Patrak and posted at GPS Besho

. No.l, situated in the same Unlon Council. According to appellant, he

i reported, arrival and- sterted‘ serving the_de_partment, but suddenly his
services were terminated vide impugned order dated_'7.10.2011. The-

termination ‘order was based on the ground that the appellant was

| holding doublé domicile of village Narkoon Union Council Gwaldi as

well as Union Council Patrak village Dambarkon Tehsil Kalkot. The
_appelldnt*cleimed- that he had already‘-applied for cancellation ef his

.domicile p'ertaining to village Nark'eon Union Couincil-Gwaldi as his

grandfather originally belonged to village Dambarkon Union Council

AT O Ty




.Patrak It ‘was ﬁarther brought to the notice of the Tribunal, in the:

: :appeal that the appellant had lodged a c1v1l sutt for cancellanon of his

'domlcﬂe of vxllage Narkoon Umon Councﬂ Gwaldi,.

' .

whtch was

pendi‘ng ad]u'd_l'catton befo_re competent court. On, the, recelpt of

~1mpugned order dated 7. 10 2011 the appellant preferred departmental ,

. appeal on 10.10. 2011 whlch was ﬁled/rejected by the appellate

auth'onty‘ ie Dlstnct Coordmatxon‘ Ofﬁcer Dir Upper' (Respondent

| No. 3) vrde memo dated Nll/lO/ZOll hence thls appeal on 01.11.2011,.
‘ 1nter-aha on’ the grounds that the order was illegal and without

. _}unSdlCthn and that no notlce was issued pnor to ‘the 1mpugned-

terrmnatton order The appellant clalmed that he was duly quahﬁed '

for the post and was vahdly and lawfully appomted but his

‘ appomtment order was cancelled and hxs serv1ces terrnmated on the

] ground whtch was taken to the Court and was sub-]udtce 1n “the

, competent court of law.

' " -The respondents - resisted the appeal on several | gronnds
e - -\ / |including the main 'groimd that the other two candidates for t_he' post,
:' | namely, Raees Ahmad and Liadat Ahmad c.ornplained about double

domiicile. of the ap'pellant which was enquired into through DOR Dir |

AUpper and on the recelpt of his 1nqu1ry -report and cancellation of .
-dormctle of the appellant pertmmng to Umon ‘Council Patrak
(Damberkoon) the serv1ces of the. appellant were terrmnated The

respondents mformed that a proper FIR will also be lodged against the
. appellant
‘ The appe'llant ‘also filed rejoind'er wherem he refuted

allegattons of the respondents and relterated hlS case where-after

SR

‘arguments of the learned counsel for the’ appellant and learned AAG
o heard |




Ttis.an admrtted fact that the appellant was appomted as PST :

0 in BPS 7 on Unron Councrl ment 40% and posted at GPS Besho No T

3 m~Umon Councrl Patrak vrde order of the Executwe Dlstrlct Officer,

E E&SE D1r Upper (Respondent No.4) dated 20.7.2011. The appellant

‘has placed on ﬁle his charge report dated 01 8 2011 “The servrces of

‘the appellant were however terminated from the date ot‘ his

: .appomtment by respondent No.4 vide order dated 7 10,2011 on the

ground that on venﬁcatron of his- dormcrle certificate the DOR&E, Dir

-Upper found the appellant holder of double domtcrle and as such

cancelled hrs domrcrle of Umon Council Patrak vide order dated
| 20 8.201 1 |

In support of | lhls plea wrth regard to cancellatron of his
, dormcrle pertarmng to Umon Councrl Gwald1 the appellant placed on

ﬁle hrs application for cancellatton of his other domrclle pertarmng to

Union Councrl Gwald1 moved to the DOR Dir Upper on 1.10.2009,

alongw1th a photo copy of National Identrty Card of his grandfather

showrng his resrdence as Dambarkon Patrak Tehsil Kalkot, and a copy‘
of his surt n the Court of -Senior Civil Iudge/Aala Illaqa Qazi; Dir
Upper Today, the learned counsel for the appellant also subrmtted a
copy of the Judgment of Senior erl ]udge/Aala Illaqa Qaz1 Drr_
Upper dated 27.2. 2013, whereby his su1t for domicile of Dambarkon

' Patrak, has been. decreed in favour of the appellant

Whlle placmg rehance on the Judgment of the august Supreme

1 SR RS B | | Court-of Pakrstan reported as 2004 PLC(C S) 992 (Supreme Court of

B Paklstan) the.learned counsel for the appellant argued that services of

‘the appellant have been terrmnated Wrthout serving h1m wrth show

, cause notice prior to the tmpugned order and provrdmg lnm

opportumty of hearrng; while, on the other hand, the learned AAG

A stated that the termination order was made by the competent authority

‘| after holding inquiry into the matter of 'double domicile of the |




o~

N B rappellant through DOR Dlr'Upper who also cancelled domicile of the

E appellantp"‘rtarmng to’ Umon Councrl Patrak

N dless to say that even m the case o

of the aforesard Judgment of

f an l‘nquiry, the

A_appellant had a vested rrght in the hght

Ay

:'the august Supreme Court of Palostan 1o be served wrth a show cause

notrce before terrnmatron of his services, especrally so when he ‘was
appornted following whrch he had -taken over

.‘legally and lawfully

rmed dutres In other words services of the appellant '

charge and perfo

d not be. termmated ﬁ‘om the date-of appomtment by respondent

- cOul
the DOR of cancellation of |-

No. 4-by srmply referrmg to the act of

dormcrle of the appellant pertarmng to o Union Councrl Patrak. Besides;

; . | the order of the appellate authorrty ie respondent No. 3 also shows

v
,\\

thind by the appellate authonty as the same has

dent No. 4)

non-apphoatron of

‘been made on the .grounds mentroned in. your (respon

above letter’.

Moreover a decree wrth regard 1o dornrcrle of Umon Councrl

y Semor Civil Iudge/Aala lllaqa'

.”_“favour of the appellant by

Qazr Dtr Upper is also a development subsequent to the mstrtutron of

A Athe appeal and obvrously, before the nnpugned order of termination

as well as filing of the appeal- of the appellant by the appellate

uthonty whrch needs to be taken into consrderatron by the competent

' authonty for ajust and proper order in the case.

In the hght of foregomg drscussron the appeal 18 accepted and

‘ _both the 1mpugned orders dated 7.10.2011 of the competent authorrty

Aand that of appellate authority dated ml/ 10/2011 are set aside.

n-;.

Resultantly, the appellant is rernstated in - service, and the. case is

‘ rernanded/sent back to the competent authonty for an|orde’r afresh, in
g the appellant wrth a
I

show cause notrce 1f need be wrthm reasonable trrne but not beyond
I

accordance wrth law of course aﬁer servin

he pertod of -one month after recetpt of thrs judgment/ order. The issue
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of' back beneﬁts 1f any, w111 be subject to the demsxon/order of the

competent authonty In case the appellant is -still aggneved of the

order of the cornpetent authonty, he may have recourse to the remedy ‘




| f_..)m THE SUPRENE COURT OF PAKSTAN.

) ."‘vWG,h_i:C»iU[!OhZ
" Forthe pe‘ﬁﬁoner(s)'

',For #he respondem‘(s)

K 2:

leomed Addmonol Advocoie Generol K

person s’roted at the bor fhot one of t

‘(AF‘PE‘I:bATE JUR{SDICTION)

. PRESENT:

MR JUSTICE EJAL AFZAL KHAN
‘MR JUSTICE SARDAR TARIQ MASOOD

G PETITION NO. 448.P OF 2014 .

.. {On appeal dgainst-the order datad,08. 0640
o _,.Serwce Tnbuncﬂ KPK, Peshowor inS:A. No. 17

"4 passed oy
B 0f 2011)

f IGov’r of KPK fhrough Secre’rcry Elememcry &
_‘Secondory Educohon Peshcwor & cthers . .

...Péiitlonér s)
o Respondeni(b)
Mr. Abdul Lo'nf Yousafzox AG. KPK

Mr Ghulem Mehboob Khokhar, ASC:

,DafeofHeonng »'200420.\

o R C E R
EJAZ AFZAI. KHAN J

Tl'us petition for leave to Qppeol

hos onsen ou‘r of 1he judgmem dofed OS 06.2014 of ‘rhe Serwce Tnbunol
whereby it cﬂlowed 'rhe appeal ﬁled by the respondem remeto'red him info

. Sl:‘('\/l\.c and dnecied fhe compefenl uuthomy o proceeo ogomsT hlm

Co ofresh in occordonce with law.

On ‘rhe last do're of hecnng, this Court hclving heard the

PK, expressed regref cmd surpnse

. over The poor worklng of ’rhe iow dmoor‘rmen’r N pursving the cases which

.. moare. of en fhon no? resul’red in deloyed institution of oppeols or pe‘rmons

for lecve ’ro oppecl The leomed Advoco’re Generol KPK oppeorzng in

ne officers workmg in the ofﬁce of

Advocofe Generol KPK who. had been :nsfrumemci |n deloyed msin‘uhon

of oppeols and petmons for Ieove 1o cppeczl hos been proceeded cgoms‘f

’ ond d|smrssed from servnce while proceedangs -against ofher ofﬂcers of ohke‘

ik-in The afher depor’rments are in ’rhe p pelme and would soon be flnohzed

Lecmed Advocofe Generof KPK whule oddress:ng orgumenfs

m the petmon stofed s‘rrolgh'r off Thct he wou!d not press the pe’rmon ogomsf

The mpugned Judgmem of the Semce TribGnal relnstohng the respondem




c::nm. 44wofzo.z4 P R T ) -2

':f'.': and dlrec’nng ,quxry de nO\;/o as. :ht-._ Was dlsmlssed from - servxce without
-..'.rssumg or:;Show Couse Nc’nce Even o‘rher\«wse we do not. find ony
- 'p!ous:ble exp!onohon for fning ThIS oppeql wﬂh a delqy of seven days. We
_"rherefore dlsmlss {his peﬂhon for remve to oppeol ’foge’rhcr with ’rhe
_oppllco’non ‘of. condono‘non of delcy cnd suspenswn of the 1mpugned
.;udgmem‘ Howevér we dxrec’r oll the concemed depor’fments to identify |
the' block sheep who 5|‘r sleep ond snore over the em"emely rmpor’rorﬁ
m@ﬁers with fhe resul‘r ‘rhcﬂ no czppeols or pe’rmons for Ieove 'ro oppeol are

flied wﬁhm hme The ;ob be done <05 500N, as. possnble %est of the

depor‘rmen’rs of ’rhe Governmen’r |n generol and - ICIW depor&men’r in

pqn‘lculcr is domoged beyond repcur

Sd/- Ejaz Afzal Khan,]
Sd/- Sardar Tariq Masood,]

:'._l"'-'
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L R T M E DIR UPPER |
PH No: 0944-881400-Fax-886411 E-mall ermschr T

«\fu IR ANNEXUﬁE"’

Mr, Wahfduﬂah S/0 Gul Az:m ‘Khan Res:dent of Damber, Koon Union

Counou Patrak.is hereby- re-instated (reférence. his.previous appomtment order
© No.5036-41/F.No. 03/EDO(E&SE)/ADO(P) Estt Dated 20-07-2011) against the post of -
- Primary, Schoor Teacher (PST) Male at. GMRS Mamgat Doag Dara in BFS-12 '
.on regular basis under the existing pohcy of the Provincial Government, in service in the -
light of Hon; Service e Tribunal Judgment passed on 05-06-2014 and as wellasthe
August Supreme Court of Pakistan Judgment passed on 20-04 201 6.The <‘emorlty will

Be mtact from ‘the date of 13‘ appomtment

; .OFF!CE ORDER

P S ey _ '('Momud Din Khattak)
: L ' . DIStrle Education Ofﬂcer
.- _7[- : ] ~ ' (Ma!e) Dir Upper
o
No d‘\/}} JF No. O3/DEO(M)/ADO(P)Estt

" Dated Dirthe__7:3

PRIRN

rwarded j‘or mformat:on ond necessary actvon to the -

. Copy fo
' . 01. D:rector of Elementary & Secondary Educatton Khyber Pakhtun Khwa, Pes'hawor,
. 02. _ District Account officer Dir Upper. .
. L 03.. ,Dy, District Education Officer male Oir:Upper. S o
T . " . 04, - Sub; Divisional.Education Offlcer (Mafe) Dir Upper _ : VA
S ?/(95.~ . Official concemed ‘ _ : . et i
06 MF:Ie S S o ‘!
: District rEdubc:Eﬂﬁo‘n foicer
- " {Miale} Dir Upﬁgr"‘-‘ TR
. . :i':.‘k'l.!
: S
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| | _Wc/wJ/uwbuoLJw*wf(/ L Eas
,w/ - U/L)/ULf/d/(JWO 06. 2016.m/Jt,u.;/é .Jiu&’/ ,J[wd., |
‘;n 5 UJWJ/;}..J"//_/_back benefits: uaud S djwo‘c:.u Ld/’(./» |
uwu//uﬂmciJvJoc_d u’“ffuogia,wf/mlDEomeL e e
‘ . , 'fu”UVV‘o/JVw(C '/ﬂdﬁ’t.f‘
‘-_/Lbl UCIJ'88CK Benefltsu*uuJ,Lw’u)wavfr_de Llea,uVLaVl ol
| -Kc;_,uffwffeu A Ll




1
: 2

i ._‘Drstnct Dir Upper

The District Educatron Offrcer (Male)

- Appilcatlon ) F’Dl’ Implementmq" Servrce Trlbunal Jud'qment
- 31. Reqarqu*Back Benefrts T '

Wrth due respect it is stated that | am SmeltS wrth followmg requests
“l'am bonafrde resident of Unron Council Patrak

I was appornted as Prrmary School Teacher vide order no.. 5036 41 dated 20-
07- 2011 at Serial-No. 19 of order.

Later on t was: termrnated from service vrde order no 6520 28 dated 07-10-

2011,

i challenge“d the sard termrnatron order in local court and later on in Khyber

The Khyber Pakhtunkhwa Servrce Trrbunal accepted my service appeal vide

, order dated 05- 0 2014 end drrected the respondents for. re- mstetement in
* service and granting back benefits.

R was re- -instated in to sefvice vige order oY 2270-75 dated 10-06-2016 and

senrorrty was also given to me from th&.date of my appointment but the matter

- of back benefit was not touched.

l‘person‘atlyrapp‘r'oached' this office“for:‘several‘ trme but it is not resolved.

. In view of the above given facts it is humbly requested that 1 may be given

‘ the back benefits as per the court decision.

Your7 Obediently
2y L

Wahimam |

PST GMPSMani GAT, Dir Upper




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S S . PESHAWAR | '

" EXECUTION PETITION'NO. L o0
© - APPEAL NO.1760/2011 -

‘Govt. Primary- School, ‘Shirir}mg,_al:Dir. ‘pr'ér'.,' ‘ :
- r/o Dambarkon, UC-Patrak, Tehsil Kalkot District Dir Upper.
o e F U S U PETITIONER

| OVERSUS

4 MRAWAHID ULLAH s/o Gul Azeern Khar, SPST (BPS-14),

1. THEGOVT. OF KHYBER PAKHTUNKHWA, o

~ through SECRETARY, Eiémenta=r:y~&‘5econdar_y Education, Civil

- Secretariat, Peshawar, - | SRS ' |

‘2. '.THTE.DIIRECTO_R' (Elementary*'& Secondary Education), :
~Khyber Pakhtunkhwa, near Govt. Hasnain Shaheed High School,
- Peshawar. . - | ) : _

. 3. THE DISTRICT EDUCATION OFFICER,

- District, Dir Upper. o '
b, RESPONDENTS

" EXECUTION PETITION FOR DIRECTING THE RESPONDENTS
.~ TO OBEY THE JUDGMENT DATED 05-06-2014 IN ITS TRUE
. . LETTERANDSPRIT - .

- R/SHEWETH:
-~ ON FACTS:

\

- Brief facts giving rise to the present execution petition are
asunder: = . PR
B : S ; v .
That"-petitioner'was initially appointed as PST vide order
- .dated 20.07.2011 which was later on cancelled vide order
dated 07-10-2011 againit which the petitioner filed Service
Appeal No. 1760/2011 after fulfilling all the legal formalities

required for filing of Service Appeal before the Khyber .
Pakhtunkhwa Service Tribunal. : '

That the appeal of the appellant was accepted in favour of

the appellant in its detail judgment dated 05-06-2014 in
- which: the impuy

“been set” aside
service.

gned cancellation order dated 07-10-2011 has - |
and the appellant has been reinstated into :

Copy of the judgment dated 05.06.2014 s
rrgifached -as ANNEXURE ... .




' "ANNg)csz;-; J
Petrtroner wrth counsel present Addi: AG alongwrth Mr.
C 'Ahmad Hussam Lrtlgatron Ofﬁcer for respondents present.

N Learned AAG produced order dated 10.03. 2021 ‘where-
'-f’urrdeethe petrtroner has been remstated in service from the

‘ ‘date and sentorrty as it stood on hrs ﬂrst apporntment Copy of ,

" the: sard ofF ice order. is handed over to the learned counsel for -
'the petmoner Learned counsel for the petrtroner submitted
L ',before the court that he does not want to further pursue hIS
N case, therefore the instant executron petition is “hereby’

‘ dlsposed‘ of being e_xeeuted. Fr,!e be consrgned to the reco_rd

~ Announced:

-11.03.2021 L T .

o S - (Mian Muhamniad)
L T e ' ‘ . ~Member (E)




... appointment: No. 5036
* ‘Primary School Teach

) antgat Doag. Dara inBPS-120n re
.- Texisting pohcy ‘of ‘the' -Provincial Government and
_ ...service: fribuna

_ on 20 04 2016 by the: Suprerne C
" ;.;.sentqnty‘ IS, 1ntact from the date of 1% appomtment

T back benefltsl fmanc:

Dated Dir Upper[ /03/2021

S -' In contrnuatlon of efﬂce order No. 2270 75
', ~Gul Azim Khan resi

dated 10 06 2016 that Mr Wahrdutlah S/O

ident’ of Damber Koon UIC Partak is hereby re-instated ‘with: reference -to: prevrcus _

-41/F. No- 03’ DEO (E&$E;l ADO"(P) Estt; dated 20-07- -2011) against-the post of -
er (PST).Male att GMPS: M;

gular basis under-the - g
inthe light of Judgment passed on 05- 06-2014 by the -

ourt of Paklstan The'-

I.ahd -as- well as Judgment passed.

It is- further ciarlfued that:, appe[lant Mr;. Wah1dul|ah PST is’ not entntled to’ be granted _
al beneﬁts as he dld not pQﬁprm h[s duty from 20-07 2011 to 10-06- 2016,

DISTRlCT E%%CATEON OFFICER
MALE D!R UPPER '
Endst Even No &date U B B T

o1 Director Elementary &Secondary E
-+ 02, District Accounts OfflCE[ Upper Dir.. o
03, Dy: District- Educatlon Offi icer (M) Upper Drr B
-~ 04. Sub: Divisional Edu tlon fofper (M).Dip: 5

© . 05. Official concerned I
-'.~"'_06 M. Flle B S v

ducatlon Department KP at ¥

TION omcen

! EDUCA




: Sub]ect |

Sir,

THE DIRECTOR(E&SE) T
~Government of Khyber Pakhtunkhwa,:
: .Educatlon Department Peshawar e

DEPARTMENTAL APPEAL AGAINST THE ORDER DATE 10 03 2021 |
FOR THE GRANT OF BACK BENEFITS

<

Dambarkon Unlon Councn Patrak Teh5|l Kalkot Dlstrlct Dir (Upper) 1 was -'"

- mlt;ally apponnted as PST vide. order. dated 20- 07 2011 which was. later on, G

cancelled and | was termlnated from service vxde order dated 07 10 2011 I .
challenged the’ termmatlon order dated 07-10- 2011 in Serwce Appeal No ‘
1760/2011 before the Service Tribunal Khyber Pakthunkhwa whlch was _.
very gracnously allowed wde ]udgment dated 05-06- 2014 by settlng aside
| “and declarlng the impugned order dated 07-10-2011 as “Audl alteram

partem”and dlrection was issued for my relnstatement

R

The Department challenged the Judgment dated 05- 06 2o1t,|before "

Supreme Court of Paklstan by fllmg CPLA Wthh was dlsmlssed vnde-'
;udgment dated 20 -04-

4

2016, hence lmplementlng the ]udgment passed o

by Serwce Tnbunal Khyber Pakhtunkhwa and decision- passed lssued by~.:-

i‘; date of my flrst apponntment i.e.20- -07- 2011 along w;th senlonty, but s
gxzﬁ: thlng was wrltten regardlng back beneflts '

b led several appllcatnon for my back beneflt and the outstandlng : :

salanes for Whlch I served from 20- -07-2011 to o7~1o 2011 but aII rn vem

he_nce l ﬂled Executlon Petition No. 34/2020. After a passage of sufﬁqent
- tlme reply and executlon order .dated 10-03- 2021 was lssued from the
of-flce of Dlstnct Educatlon Ofﬁcer (Ma e) Dir Upper by making necessary |
4 modlﬁcatlon in my remstatement order dated 10 06-2016 and refusnng -, :
the back benefrt W|th the plea that lam not entltle for the grant of bacl(".':‘ N

beneﬂts/ﬂnancual beneflts as | dld ‘not pen‘ormed my duty from 20 07

2011 tow 06-2016.

S P e e
g

- Most respectfully, it is stated that |. am- permanent res&dent of‘ e

the august Supreme Court of Paklstan l was rssued wrth the



e _:‘.salary was. pald to me for the penod and termmated wnthout gorng‘_ o
) . *through any legal proceedlng |

R beneflts and I may be allowed all back & consequentlal beneﬁts for the_‘ .
,':fperlod from 2o -07- 2011 t0 10- 062016,

L Da"ted;1.'5,—o3-z'oz.1

“The said modlfled order dated 10-03- 2021 is- passed by the DEO;-‘. 5
.(Nlale) Dlr Upper without appllcatlon of mlnd and is passed in as hasty |

’ manner

After SmelSS[On of my arrival on my initial appomtment 1n 2011 lf e

- As. per varlous ]udgments passed by the apex Supreme Court ofrif"
Paklstan that where. the termmation order i |s held as. wrongful then the_ .
= cuvnl servant is entitle for back beneﬂts and as such my termlnatlon order.i".
| - dated 07 10 2011 is declared |llegal by the Honourable Servrce Tnbunal lf
was never 1nvolved in any galnful employment durlng the period 1 was,__

: 'termlnated that too entltles me for the back benef:ts from 20 07 2011 to;_'
- 10:06- 2016 | .

Judgment of the apex court no. one should be. penal:zed for the fault of‘
" others: - ' .

ln v1ew of the above itis therefore most kmdly requested that the.

,|mpugned order dated 10-03-2021 may be set aSIde to the extent of back".

l shall be very thankful to you for this klndness

Yours Obediently,

- Govt. Primary Sc ool 2
. Shiringal, Dir y per

0321 9003228 f |

.u..;i,

I was out of service for fio fault on my. behalf and as per the.,‘

have performed my duty till termlnatlon order dated 07-10 2011 but no -



¥

(>

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

w_\_K_AL__A.IN_AMA '

PESHAWAR B

APPEAL NO: _ -~ - OF 2021
N | C (aeeELaNT)
piaio_wlled - (pLAINTIFR
- ~ (PETITIONER)

VERSUS

B - (RESPONDENT)
Ldugntien Dep éA/ (DEFENDANT)

'I/W-e J a/k .:J M

Do hereby appoint. and constitute KAMRAN KHAN
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

with 1
CLIENTS
%:—-ﬁ«‘)
ACCEPTED —
KAMRAN KHAN

Dated.___ /__ /2021

- et/
UMER FAROQQ MOHMAND
o

- SAID KHAN
ADVOCA'I:ES ‘
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BEFORE THE KHYBER PAKH I"JNKHWA SERVlCE TREBU NAL

_ PESHAWAR o . "
Servnce Appeal NG. 7039/2021 S ST |
Wah!d Ullah , Dlstnct Dir Upper SPST (BPS 14) GPS Shermgal
- District dir upper. | S | B
... (Appellant) - o ‘ e '
| -VeréUs

1. Secretary Elementary and seconda'y Eduoatlon Khyber Pakhtunkhwa Ly

- Peshawar

| 4 Distnct Educatlon O‘frcer (M\ DIR Upper(Respondents)

2. Secretary, Finance Department Khyber Pakhtunkhwa Peshawar

-

~ 3. Director, Elementary and secondary Edumtron Khyber Pakhfunkhwa

Peshawar

hdex .
S;No o " ‘Descr._ptl.on N 1 " page
Sl : Para wise comrnentAs S ' BN : 1.-2'-5
2 : T T Afhdavit | T4
3 I ‘ .’-\tAJthorityL'etter' g " .-'5

‘ V’{;/ A’j%ﬁ,‘ /7) g&/
Dlstrrct Educatlon officer (M) |

‘ L , Dlstnct Dlr Up;?e,» .




- Wahid Ullah District Dir Upper SPST (BPS 14) GPS Shenngal
o Dlstnct drr upper ereee e e e R e (Appellant)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service Appeal No. 7039/2021

Versus |

1. Secretary, Elementary and secondary Educatlon Khyber

o .PakhtunkhwaPeshawar -

3.District Education ’Of‘fic_er (M) DIR Upper .

- 2.Director, Elementary and secondary Educatlon Khyber Pakhtunkhwa
- Peshawar : ' -

' (Respondents)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 3 & Other

- | Respectfully'Sheweth:-. o

PRELIMINARY OBJECTIONS.

1. That the Appellant is not the ‘aggrieved” persons with the meaning of
Article 212 of the Constitution of the islamic Republic of Pakistan 1973.

2. That the Appellant ha_s‘ got n_o cause of action /locus etartdi to file the |
~ instant-appeal because the Appellant did not COme on merit.

. 3. That the Appellant has not come to this Honorable court thh clean

hands

| 4. That the Appellant is estopped by his own conduct
'5 That the appeal is barred by law and badly t:me barred

- 6. Hence as per judgment of the Apex Supreme Court of Paklstan Senlorlty ;
. has been given while he never perform his duties in'the |mpugned penod T

,80 not entitled for frnancral back beneﬁta o D . . ,

'ON FACTS.

1. Para -1 of the facts pertains to record:and extent of appoinfment hence
needs no comments. o |

TR Y
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2. Para- 2 of the facts pertalns to record hence need no comments

3. Para 3 of the facts s correct and further stated that in the Judgment |b|d
the appellant was rernstated and seniority was given while the appellant

was not in servrce and did not perform his dutles so not entltled for

frnancral back beneflts

1.-4 Para-4 of the facts s correct needs no comments

- 5. Para-5 of the facts is also correct that the appellant was reinstated with

_seniority from the date of first apporntment while he has not served the ,

department.in the rntervenrng penod SO not cntrtled for back penefuts

' 6. Para- 6 needs no comments detalls has been submrtted in the facts -

“above.

7. :(P'aran’? may aiso be considered as para’s of the facts above.

8. Para-8 needs no‘comments.

9. Para-9 pertains to reccrd chever the appcal of the appellant is not

malntalnable and the appellant has no locus standl

GROUNDS.

A) ln correct The respondents always follow rules and polrcres
con3|gned by government and the Appellant has been treated as per law
rules and policies. Speakrng order dated 10-03- 2021 has been issued as

per law and rules.

B) Incorrect, hence denred the official respondents always follcws rules

"~ and policies in letter and splnt and no illegality has been made by the-

- official respondents And the appellant has been treated as per law and .- |

pollcres o . | B -

C)ln correct hence denred Detar' repiy has been submrtted i thc above .

Para’s.

D) In correct hence denred Detail reply has been submltted rn the above |

Para S.



E) mcorrect hence not’ adm:tted the appellant was rernstated as per

Judgment of the Apex Supreme Court. of Pakistan and seniority has

'been grven as per judgment from the date of first appomtment whereas s

80 far the financial back benefits is concern the appellant has not

- ~ served the department SO not entrtled for financial back beneflts

F) Legal however the respondents also seeks permrssnon for addntronal

grounds during arguments

, It is, therefore humbly prayed thaton -
acceptance of the above subm:ssmns the :nstant service appeal may
very gracrously be dismissed in favor of the answering respondents

' with,cost.'

DIS ICT EDUCAT]ON OFFICER (M) DISTRICT DIR UPPER

’ DIRECTOR ELEI\/IENTARY AND SECONDARY EDUCATION
,KHYBERPAKHTUN KHWA

SELR “TARY ELEMENTARY AND SI:CONDARY EDUCATION
KLIYBERPAKHTUN KHWA .



'Servic_e Appeal No. 7039/2021 . o
_ Wahid Ullah District D.ir Upper SPST (BPS-14) GPS Sheringal.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L PESHAWAR. |

District dir upper.

Versus

1. Secretary, Elementary and secondary Educétion Khyber,’Pakhtunkhwa
Peshawar. ' ‘ ' B

- 2. Secretary, Fihance Departmeht, Khyb’er Pakhtunkhwa Peshawar. | L

3. Director, Elementary and secondary Education Khyber Pakhjcunkhwa
 Peshawar ’ o :

- 4. District Education Officer (M) DIR Upper(Respondents)

Affida_vit'

" 1,8yed AlamzebShah litigation officerDir Upper do hereby
~ solemnly affirm and state on oath that the whole contents of this reply
- are true and correct to the best of my knowledge and belief and

nothing has been concealed from this August court.

- ldentified by \ | | Deponent
A Addl; Advocate General ‘ o ‘ Syed Alamzeb Shah
~ Khyber Paktunkhwa. : - e T : . Dir Upper

Litigation Officer DEO {M) Dir Upper



BEFORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAL
PESHAWAR | |

Service Appeal No 7039/2021

“Wahid Ullah, Dlstnct Dir Upper SPST \BPS 14) GPS Sherlngal

" District dir upper.
Ceenens (Appellant)

VerSus -

1. Secretary, Elementary and secoadary Edu cation Khyber PakhtuhkhWa '

. 'Peshawar

2. Secretary, Finance Department Khyber Pakhtunkhwa Peshawar

B 3. Director, E!ementary and secondary qucatron Khyber Pakhtunkhwa :
Peshawar :

4 Dlstnct Education Oﬁlcer (M) DIR Upfoer(Respondents)

 AUTHORITY LETTER

Mr. Syed Alamzeb Shahhtlgatlon Offlcer of the offlce of the -
undersrgnedis hereby authorrzed to submlt the comments /reply inthe - -

servrce appeal No. 7039/2021

' ’l?itl_e: 'Wah-e.eldUI!ahv/‘s qut : Of‘K.P;_and others On my behalf,

cﬁ@/ =

Dlstrlct Educatlon offlcer {M}.

. -,Dlstrlct Dir Upper



