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Clerk of learned counsel for appellant present. Mr.r^Mar, 2023

Muhammad Jan, District Attorney for respondents present.

Counsel are on strike. The case is adjourned. To come up for

arguments on 17.05.2023 before D.B. PP given to the parties.?-•

'r 4
(Kalini Arshad Khan) 

Chairn;^n
(Rozma Rehman) 

Member (J)
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Appellant alongwith his counsel present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present and submitted para-wise comments on behalf of 
respondents, which is placed on file and copy of the same 

handed over to learned counsel for the appellant.
Learned Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To come 

up for arguments on 27.10.2022 before the D.B.

25.08.2022

(Salah-Ud-Din) 
Member (Judicial)

27.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Due to paucity of time, arguments could not be heard.

Adjourned. To come up for arguments before the D.B on

'4 05.12.2022/

r-

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

05‘" Dec. 2022 ' Counsel for the appellant present. Mr: Naseerud Din Shah,
, /

®OAINNEO-’i Assistant Advocate General for the respondents present.
KPST

Peshawar/ Former seeks adjournment in order to further prepare the 

Last opportunity is granted. To come up for arguments 

on 0r.'03.2023 before the D.B.

brief.

(FarJeTufTaul) 
Member (E) A(Kalim Arshad Khan) 

Chairman
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Junior to counsel for the appellant and Mr. Muhamad 

Adeel Butt, Addl. AG alongwith Azmatullah, Litigation 

Officer for the respondents present.
The respondents have not submitted written 

reply/comments and seeks further time. Last opportunity 

is granted to the respondents 

reply/comments on or before,next date with the warning 

they fail to submit the written

20.12.2021

to submit written

that in case 

reply/comments their right for reply/comments shall be
deemed as struck off by virtue of this order. Case to 

up for arguments on 03.03.2022 before the D.B.come

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

08.06.2022 for the same as before.

03.03.2022

Reader.v'
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Wahid Ullah 7039/2021
PreliminaryCounsel for the appellant present.30.08.2021

arguments heard.

The appellant is aggrieved of the office order dated

10.03.2021 of respondent No.3. His departmental appeal

dated 15.03.2021 did not see light of the day, hence, the

instant service appeal instituted under Section-4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 on

13.07.2021. The issue involved in the instant service

appeal is that the appellant is seeking consequential

benefits for the;intervening period between 20.07.2011

to 10.06.2016 after reinstatement in service under the

Service Tribunal judgement in his service appeal No.'i

1760/2011 dated 05.06.2014 and Supreme Court Civil

Petition No. 448-P/2014 dated 20.04.2016,.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10
posited 
roMSS F>®SoCUiiiV'WL days after receipt of notices, positively. ^ If the written

reply/comments are not submitted within the stipulated

time or extension of time is not sought, the office shall

submit the file with a report of non-compliance. File to

come up for arguments on 20.12.2021 before the D.B.

(Mian Muhamrnad) 
Member(E)
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Wahid Ullah presented today by Mr. Kamran 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

13/07/20211-

tAy
REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on_
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2021APPEAL NO.

Mr. Wahid Ullah, SPST (BPS-14), 
GPS, Shiringal, District Dir Upper.

APPELLANT

VERSUS

1- The Secretary (E &SE) Department, Khyber Pakhtunkhwa, 
Peshawar.

2- The Director (E &SE) Department,' Khyber Pakhtunkhwa, 
Peshawar.

3- The District Education Officer, District Dir Upper.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 10-03-2021
WHEREBY THE INTERVENING PERIOD W-E-F 20-07-
2011 TO 10-06-2016 I.E. FROM THE DATE
TERMINATION TILL THE DATE OF RE-INSTATEMENT
HAS BEEN TREATED AS LEAVE WITHOUT PAY AND
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 
dated 10-03-2021 may very kindly be modified/ 
rectified to the extent that the intervening period w-e-f 

20-7-2011 to 10-06-2016 i.e. from the date of 

termination till the date of re-instatement may kindly 
be treated as period spent on duty by allowing 

consequential benefits to the appellant. Any other 

remedy which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.f

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:
R/SHEWETH:

1. That the appellant was initially appointed as PST (BPS-7) in 

the respondents department vide order dated 20-07-2011 

against which the appellant submitted his arrival and started 
performing his duty with zeal and zest. Copies of the
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appointment order dated 20-07-2011 and the arrival report
A&B.are attached as annexure

2. That while performing his duties the appellant was 

terminated from his services vide order dated 7-10-2011 

without assigning any cogent reasons. That appellant feeling 

aggrieved from the order dated 7-10-2011 preferred a 

service appeal No. 1760/2011. Copies of the termination 

order dated 7-10-2011 and service appeal are attached as 

annexure C &D.

That the mention service appeal of the appellant was 

allowed by this Honorable service tribunal vide its judgment 
dated 5-6-2014 to extent of reinstatement; however the 

issue of the back benefits was subject to the order of 
competent authority. Copy of the judgment dated 5-6-2014 

is attached as annexure

3.

E.

That respondents challenged the judgment dated 5-6-2014 

before the apex court of Pakistan, and the appeal of the 

respondents was also dismissed by the apex court of 
Pakistan vide its judgment dated 20-04-2016. Copy of the 

judgment dated 20-04-2016 is attached as annexure

4.

F.

That appellant was reinstated in to service in light of the 

judgment of this august service tribunal and the judgment of 
the apex court of Pakistan vide order dated 10-06-2016. 
Copy of the reinstatement order dated 10-06-2016 is 
attached as annexure

5.

G.

6. That vide reinstatement order the appellant was reinstated 

, into service but unfortunately the intervening period has 
been treated as leave without pay, therefore the appellant 
preferred Departmental appeal before the respondents for 
the grant of back benefits but in vain. Copies of the 
representations/ 
annexure..........

applications attachedare as
H.

7. That by not deciding the representations of the appellant, he 
preferred an execution petition No. 34/ 2020 before this 

august tribunal and during the pendency of that execution 

petition the impugned order dated 10-3-2021 was produced 
in the tribunal on 11-03-2021. Copies of the execution, order 

sheet dated 11-03-2021 and the impugned order dated 10- 

3-2021 are attached as annexure I, J &K.

That appellant feeling aggrieved from the impugned order 

dated 10-3-2021 preferred departmental appeal on 15-3- 

2021 but the same has not been decided within the 

statutory period of ninety days. Copy of the departmental 
appeal is attached as annexure

8.

L.



9. That having' no other remedies the appellant preferred 

present service appeal on the following grounds amongst 
others.

GROUNDS:

A- That the impugned orders dated 10-03-2021 is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be modified/ rectified 

to the extent of back benefits.

That appellant has not been treated by the respondent 
Department in accordance with iaw and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the constitution of Islamic Republic of Pakistan 
' 1973.

B-

‘ C- That appellant was deprived from performing his services by 

an uniawfui and illegai order of the respondents and the 

appeliant has no fault in that, therefore the appellant is 
entitied for the back benefits.

D- That as it is evident from the judgment of this august 
service tribunal and the judgment of the apex court of 
Pakistan that the respondents order was illegal and unlawful 
and the appellant was not at fault, hence it is the cardinal 
principle of natural justice that no one should be punished 

for the fault of other, therefore the appellant is entitled for 
the back benefits.

E- That the respondents acted in arbitrary and malafide manner 
while issuing the impugned orders 10-03-2021.

That the appeilant seeks permission to advance other 
grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 12-07-2021

F-
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APPEL
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WAHID ULLAH
THROUGH:

KAwfR3(i^1cHAN

UMER FAROOQ 

ADVOCATES

AFFIDAVIT:
It is stated on oath that the contents of this appeal are, 

true and correct to the best of my knowledge and belief and nothing 
has been concealed. /I
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r1: . Service Appeal No. _P.
•1 ..Appellant

Wahiduliab (Ex-PTC) .

Versus
Secondarythrough Secretarx Elementary 

r & othersGovt, of K.P.K., , ^
^ Education Department Peshawa Respondents
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ftfep flfQUE THE SERVICE TRIBUNAL K.P.K., PESHAWAR
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^ , II

••i Service Appeal No.
Er, Wahiduilah S/o Gul Azeem Khan (Ex-PTC) 

: 'GPS Besho No. 1 _
R/o Dambarkon Union Council Patrak 

^ Teh.si I Kalkot
; Districtpir Upper....................... .............

II4MM iMAil*

Appellant

Versus
w-'.

Secretary to Govp of K.P.K., Elementary St 
Secondary Education,; Peshawar.

1.

2. Director Elementary 8t Secondary Education K.P.K. 
Peshawar.

t

3.. District Coordination Officer District Dir Upper.
01-

Executive District Officer, District Dir Upper.

■.....................Respondents

4.

Appeal u/s 4 of KPK Service Tribunal 

Act, 1974 against the impugned order 

dated 07.10.2011, whereby the

service of the appellant has been
/

terminated.

Prayer:

On acceptance of this appeal this 

Honourable Tribunal may be pleased 

to set-aside the impugned order dated 

07.10.2011 and the appellant be 

reinstated to his service with all back 

benefits.
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, y Respectfully Sheweth:

That the respondent No, 4 advertised some posts-in 

the teaching cadre including the post of PTC.
. 1

That, the appellant being qualified for the said post 

applied for the post of PST (BPS-07) and submitted 

his application alongwith the requisite qualification 

documents.

2.

!

3. That after going through all the prescribed 

procedure/process of the appointment a merit list 

was prepared by the respondent department, 
thereby the appellant secured 54.33 marks and was 

appointed on the union council quota at Govt. 
Primary . Besho No. 1 situated at Union Council 
Patrak. (Copy of the appointment letter dated 

20.07.2011 is attached herewith as Annexure-'A').

. »

That the appellant then took over his charge report 

at the above said school on 1st August, 2011. ,(Copy 

of the charge report is attached herewith as 

Annexure-'B').

4.Iii
i c: '

i

I

5. That the appellant has been, serving in the above 

noted school for more than two months to the 

utmost satisfaction of his highups. as well as the 

-student community and has given no chance of any 

complaint throughout his tenure of service.

3 a

• •

i. ■
•ilm 6. That to the astonishment.of the appellant he 

served with an office order dated. 07.10.2011,

III was
j'!::

11^-i
my ATTr'cTr

ip#} '■ iliri-c. ■
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/

whereby the services of the appellant were

■terminated ffonh the.date of his appointment. (Copy

Qf the. said letter is attached herewith as Annexure- 

'C').

m-msc
■

•■■-■ia

iS!! > •

Bi

7. That the reason for the termination as mentioned in

the above said letter was that the appellant was a 

double dornicile holder of village Narkoon Union 

Council Gwaldi while' the other is Union Council 

Patrak'Village Dambarkon Tehsil Kalkot.

mm--::

8. That the appellant has already submitted his 

application forThe cancellation of his Domicile with 

regard to Village Narkoon Union Council Gwaldi, as 

the grand father of the appellant belong to village 

Dambarkon Union Council Patrak. (Copy of the 

application alongwith the I.D.Card grandfather'of 

the appellant is attached herewith as Annexure- 

'O'/E').

0:

y

. 9. That this will be pertinent to bring into the kind 

notice of this Honourable Tribunal that, the 

' grandfather of the appellant was the resident as 

well as the property holder of the Union Council 

Patrak in Village Dambarkon.

10. That the appellant has also filed a civil suit against 

the concerned authorities with -regard to, the 

cancellation of the domicile of the appellant relating 

to the village Narkoon Union Council Gwaldi and 

the ' case is still under adjudicating , before the

■Aiiti'i

_____



(Copy, of the plaint is attachedGO rh p ete nt co urt
herewith as Ahhexure-TO

■ -j

That the appellant filed a, departmental appeal 

before the' competent authority - against his 

termination and the said appeal was dismissed by
22.10.2Q11. (Copy of the
comments . and dismissal

\

the appellate authority, on 

.appeal. along with the 

order is attached herewith as Annexure- G , H ').

That the appellant now approaches, this Honourable
following grounds amongst the

12.
Tribunar on the 

others.
Grounds

of termination of the 

■ without
That the said ordera)

unlawfulillegalappellant
authority/iurisdiction. and being based .on the 

intentions

are

respondentof themalafide
department are liable to be set-aside.

has been taken to theThat the appellant 

surprise while issuing the above said impugned 

chance of hearing whatsoever has

b)

order and no 

been given to the appellant/Hence the appellant

has been condemned unheard.

notice/statement ofThat no show cause 

allegation has been issued in this respect before 

passing the above said impugned order nor his 

process/procedure as prescribed under the

c)

relevant rules for the enquiry proceedings, have

1'

I'v;

V : ;
iii-
.h
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'■ ■ fel1m
been adopted, hence the order has been passed 

Mthbut: adopting the procedure.

• ®1
I

I
That the appellant is duly qualified for the above 

post and has been appointed by the 

competent authority, hence nobody whatsoever

it -may be has. got any right to terminate the 

service of the appellant in such a ,§:implicator 

manner without adopting the proper procedure.

said

That the appellant has got the legal and lawful 

domicile of Union. Council Patrak Village 

Dambarkon and the said domicile is still valid for 

the appellant, hence the appointment of the 

appellant in the, above said union council could 

. not be terminated, before the cancellation of the 

above, said domicile by the competent authority.

e)

That the appellant is agreed upon to retain his 

domicile for Village Dambarkon Union Council 

Patrak and also.trying to cancel his domicile for 

Union Council Gwaldi Village Narkoon , still the 

respondent department is. bent upon to 

terminate the service of the appellant.

f)

That the above, said act of the respondent 

department is not only unlawful but also un­

constitutional for the reason that he has not 

been treated. as according to the law and a 

discriminatory attitude has been adopted to the 

appellant, furthermore his constitutional right .for

g)

'^.”1 -n,.

V.*T........................... ..... ........... „ .-.-r- •
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livelihQOCi has been snatched therebyearning, his 

'Ori issuance of the above said letter.
K;‘

i-F .:?i

;,
r

therefore, prayed that on acceptance of thissIt IS,
Service Appeal the ternnination order of the appellant

07.10.2011 being illegal unlawful withoutdated
authority/iurisdiction and being based on the malafide

C¥;- :sefer-' ,
■M intentions of the respondent department -be set-aside 

and the appellant very kindly. be reinstated to his

service, with all his back benefits.

i Appellant
Through

•/

11 

I
Ghulam Nabi 
Advocate Supreme Court

&i

J Abdul QS^/um 
Advocate High Court5r

I ■%
i
Vis 1I

I
fi >1.

lilIf
1 ; ■

•’ ■

.5
j

1
J

'.I

■Mls

It'I life . , 5t r i‘i.
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fep.THE SFRWTCE TRIBUNAL K.P.K .: PESHAWAR

life
72010/ Service Appeal No.

*2I Bi® WaHidullah S/o Gul Azeem 
R/o Dambarkon Union Council Patrak 
Tehsil Kalkot.

' District Dir Upper...;........................
' ■*!?

Appellant

Versusaet;'--

Govt.: of K.P.K., through Secretary Elementary & Secondary 
Education Department Peshawar &. others

Respondents

AFFIDAVIT
IP- .B;,;. , I, Wahidullah S/o Gul Azeem R/o Dambarkon Union Council 

Patrak Tehsil Kalkot District Dir Upper do hereby : solemnly
oath that contents of theaffirm and declare on 

accompanying Service Appeal are true and correct to the

best of my knowledge and belief and nothing has been kept 
concealed, from this Honourable Tribunal./

V

Deponent

*•

■-'•s

udi)f:.D;4

r-'

B 1 NOV 2011

J
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Date of Order Order or other-proceedings with signature of Judge or Magistrate and

that of:paities_5yhere necessary.
S.No. of 
order or ,
proceedings I proceedings.

or

■ -1 . -

AppealNo. 1760/2011
('WahiduUah-vs-Secretarv..:S&S£. Peshawar and three others.')

Appellant with counsel, M/S Khurshid Khan, SO for

respondent No. l,\Sajjad Rashid, AD for respondent No. 2 and Pir 

Muhamniad, ADO for respondents No. 3.& 4 with AAG present. 

Arguments heard.and record perused.

5.6.2014 .

During the course of his arguments, the learned counsel for the 

appellant submitted a'copy of the judgment .dated 27.2.2013 by the 

Senior Civil Judge/Aala Illaqa Qazi, Dir Upper, whereby a decree for 

issuance of domicile of Union Council Patrak Dambarkon has been 

passed in favour of the appellant against respondent No.3 and two 

others. .

i

The case of the appellant, Wahidullah, as gleaned from the

appeal, is that he was validly and lawfully appointed against the post

ofPST ,(BPS-7) after fulfilling the requisite qualification and meeting

the required criteria. The appellant claimed that after undergoing the

prescribed procedure/process of. appointment, he was appointed

against the quota of Union Council Patrak and posted at GPS Besho 

No.l, situated in the same Union Council. According to appellant, he

reported, arrival and started^ serving the department, but suddenly his 

services were terminated vide impugned order dated 7.10,2011. The 

termination order was based on the ground that the appellant was 

holding double domicile of village Narkoon Union Council Gwaldi as 

well as Union Council Patrak village Dambarkon Tehsil Kalkot. The

appellant claimed that he had already applied for cancellation of his 

domicile pertaining to village Narkoon Union Council Gwaldi as his 

grandfather originally belonged to village Dambarkon Union Council
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2 .'£

•• ..r

Patrak. It was further , brought to the notice of the Tribunal, in the.

: appeal, that the appellant had lodged, a civil suit for cancellation of his

domicile of village Narkoon Union Council Gwaldi, which was

pending adjudication before competent court. On the, receipt of

iinpugned order dated 7.10.2011, the appellant preferred departmental 

appeal on 10.10.2011, which was filed/rejected by the: appellate

mi

b:-. ■

i
S''

authority i.e District Coordination Officer, Dir Upper (Respondent/• . •
/

No.3) vide memo dated Nil/10/2011, hence this appeal on 01.11.2011,/
}

inter-alia, on the grounds that the order was illegal and without 

jurisdiction and that no notice was issued prior to the impugned 

termination order. The appellant claimed that he was duly qualified
i\yi?

i|-
Jisiii' for the post and was validly andlawfully appointed, but his 

appointment order was cancelled and his services terrninated on the 

7 ground which was taken to the Court and was sub-judice in the

ii’

lii
»

competent court of law.-i
J iV

ifiS
The respondents resisted the appeal on several grounds

including the main ground that the other two candidates for the post, 

namely, Raees Ahmad and JLiaqat Ahmad, complained about double 

domicile of the appellant, which was enquired into through DOR Pir

! i

1! Upper, and on the receipt of his inquiry report and cancellation of 

domicile of the appellant pertaining to Union Council Patrak■' I • •

(Damberkoon), the services of the. appellant were terminated. The 

respondents informed that a proper FIR will also be lodged against the 

appellant.

Il^ ■

The appellant also filed rejoinder, wherein, he refuted 

allegations of the respondents. and reiterated his case; where-after 

arguments of the learned counsel for the appellant and learned AAG

■■

kr heard.

iM- ■ i

riri s.
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admitted fact that the appellant was appointed as PST 

in BPS-7 on tJnioh Council merit 40% and posted at GPS Besho No.l

irvJJnion Council Patrak vide order of the Executive District Officer,

It is .an

E&SE, Dir Upper (Respondent No.4)'dated 20.7.2011. The appellant 

file his charge report 'dated.01.8.2011. The services ofhas placed on
the appellant were, however, terminated from the date of his

on theappointment by respondent No.4 vide order dated 7.10.2011 

ground that on verification of his domicile certificate the DOR&E, Dir

and, as such./ Upper found the appellant holder of double domicile 

cancelled his domicile of Union Council Patrak vide order dated
/■

' i. 20.8.2011. V

In support of his plea with regard to cancellation of his 

doinicile pertaining to Union Council Gwaldi, the appellant placed on 

file his application for cancellation of his other domicile pertaining to 

Union Council Gwaldi moved to the DOR Dir Upper on 1.10.2009, 

alongwith a photo copy of National Identity Card of his grandfather 

showing his residence as Dambarkon Patrak Tehsil Kalkot, and a copy 

of his suit in the Court of Senior Civil Judge/Aala lllaqa Qazi, Dir 

Upper. Today, the learned counsel for the appellant also submitted a 

copy of the judgment of Senior Civil Judge/Aala lllaqa Qazi, Dir 

Upper dated 27.2.2013, whereby his suit for domicile of Dambarkon 

Patrak, has been decreed in favour of the appellant.'

While placing reliance on the judgment of the august Supreme 

Court of Pakistan, reported as 2004 PLC(C.S) 992 (Supreme Court of 

Pakistan), the learned counsel for the appellant argued that services of 

the appellant have been terminated without serving him with show 

notice prior to the impugned order and providing him 

opportunity of hearing; while, on the other hand, the learned AAG 

stated that the termination order was made by the competent authority 

after holding inquiry into the matter of double domicile of the

cause

1
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TA

micile of theh DOR Dir Upper, who also cancelled doappellant throug 

ppeltant Eertainlng to13nion.Council Patrak.
a

of an inquiry, thethat even in the case
, in the light of the aforesaid judgment of

6f Pakistan, to be served with a show cause

rmination of his services, especially so

Needless, to say

vested right
c'.

appellant had a
• -it?,' ^

the august Supreme Court
when he was

notice before te

legally and lawfully appointed, following 

charge and performed duties 

could not be terminated from the date 

1^0. 4 by simply referring to the act of the

which he had taken over 

. In other words, services of the appellant
fT, ■■

of appointment by respondent 

DOR of cancellation of
%:■

Council Patrak, Besides,domicile.of the appellant pertaining to Union
• A

ondent No. 3 also shows 

the same has

(respondent "No. 4)

the order of the appellate authority i.e resp

of mind by the appellate authonty asnon-application

1 been made ‘bnI the .grounds mentioned in.your

above letter’.I
decree with regard to domicile of Union CouncilCii;

§■>

i Moreover, a
•Senior Civil Judge/ Aala lllaqa 

the institution of

^ Patrak inlfavour of the appellant by

- Qazi, Di^ tipper is also a development subsequent to

, before the impugned order of termination
•"1

.v:h .j.W

the appeal and, obviously
filing of the appeal of the appellant by the appellate'

as well as

authority, which needs to be taken into

thority for a just and proper order in the case.

In the light of foregoing discussion, the appeal is accepted and 

pugned orders dated 7,10,2011 of the competent authority

IS ■ ^ consideration by the competent' ;

au

both the im
set aside.and that,, of appellate authority dated nil/l0/20n, are

reinstated in service, and the case isResultantly, the appellant is

decVsInt back to the competent authority for anj order afresh, in
reman

after, serving the 4ppellant with a

if need be, within reasonable tim^, but not beyond

. The issue

accordance with law, of course,

show cause notice,

he period of one month after receipt of this judgmen^order
}■
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my- ■

is:- of back ^.benefits, if any, will, be subject to the decision/order of the 

competent authori^. In case the appellant is still aggrieved of the
wr/f. ■

order of the competent authority, he may have recourse to the remedy 

availabl^itd- him under the law. There shall, however, be no order, as to

costs. ,

//KAmomcEDf
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.IN THE.SUPREME'GDljRT.OF PAKISTANI. ' 
.[APPB1±ATE JURiSDICTION)

... PRESENT: .
;,MR.JUSTICEEJAZAFZAUkHAN'"'- 

MR. JUSTICE SARDAR TARIQ-MASOOD

£-IV'L petition no. 448-P QF 2QT4
pa_ap>eal dgainsl The .order elated,05.G6:2DM possed-by 

■Service Tribunal KPK, Peshawar in S;A. No. I/Ab or20TT)

.Goyt: of KPK. through.Secretary ElemenTary's.' 
Seeondory.-Educ'ation Peshawar'S, othert . .

. . . : Versus ..

m''--

^n.'.
A

...Petitioner (s)

Wahidullah:

For the petitioner[s): 

.Ppr.the.-.resppnd.entts): 

Date of Hearing:

...Respondent(s)

Mr. Abdul Lat-if Yousqfzai, A.G. KPK 

Mr. Ghulorn Mehboob Khokhar, ASC 

■ '20.04.2010

ORDER

■ , LLAZ-AFZAIKHAN, .I_ ■■ '.This petition for leave to
appeal

: . has arisen out of-therjudgment dated 05.06.2014 of the Service Tribunol 

Whereby, it allowed the5 appeal filed by the respondent, reinstated him into

se.rvik_e ' and directed '.-the .cpmpeteni. authority to proceed'.against, him

dfresh in accordonce. with law.

■ 2; '.On the last date of hearing 

learned Additiond! Advocate General

the poor working of the law deoartment i 

• ' rnore often.than not re

this Court having heard' the

, KPK, expressed regret and surprise 

in pursuing the coses which
. over

resulted in delayed institution of appeals

for leave' to appeal. The learned Advocate
or petitions

General, KPK appearirig in 

of tne officers working in the office•. person stated, ai the bar that one
of% /.

: ■ -Advocate General, KPK, who had been instrumental 

Of appeals and d'(

n.
in delayed institution • 

petitions forteove-to appeal has been .proceeded against
O

'and.dismissed from A

service while proceedingstogoinst other officers of alik 

ilk-in the. other departments are in the.pipeline
and would soon be finalized.

2 Learned Advocate General,. KPK while address! 

in the petition stated straight off that he

the impugnediudgment of the Service Tribunal

ng .arguments 

would not press the petition against 

reinstating the respondent[

'TESTED//
/

./v

ftD
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. and.^dif^GtJng Ingu de-riovO'Qs.;ht^was dismissed from service withoui

issuing -any .Show. Cause Notice. Even otherwise, we- do not. find

^or filing this oppeol-with o delay of seven days. We 

therefore dismiss this petition fori'reave to oppeol together 

■application'.of., condonation of d.eiay and . suspension of the impugned 

judgment. However we direct all;the concerned departments to, identify 

the block sheep who sit, sleep and snore over the oxtremely important

any

with the

matters with the result that no appeqls-or petitions' for leove to appeal 

filed.-within ■time,. The ;iob; be done.,.
ore

qs,^s,oon..._as. possible lest_ of the 

• departments of'the. Government, in general and law department in

porticuloris damaged beyond repoir.

Sd/- Ejaz Afzal KhanJ 

Sd/- Sardar Tariq VlasoodJ
Ce'^ififed Xf be pm C/op'y

///NG
Caivii t.-; 

1 ■ ii;;;-!:!;.;-.
W'

_____ .V
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No.of vVor-i :' .• . ...
..No ovro:;.'.;: - .... ' ... 
Roquioiv,'.^.--:.
Copy F an ;jf;. . .....
Court r^v.

.■Doi,e.:oT■Coo'.^raofvV: .

^ Dale of doovo-v a "
. ■ Comparr^cJ ty.W
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OFFICE OFTHf plS;
j^E Dm UPPER

p-iTiaifeftrmscliruEBgI@5#Sii:com
0944-88^400-ira^*88Q^ 1

PH NO

Council Patrak; is 20-07-2011) against the post of

„. ” 20-«-20«.T.» »n«*
^ ■ ■ ‘"^ lelntecf from-t^e date Of 1^' appointment.

P^ - • nFFiCE ORDE^.

in the ■

li

)

i\

(MoinudDin l<hattak) 
District Education Officer 

■' (Male) Dir Upper '

Dated Dir,the.

t

/■i /oA/ /20J6-
/F.No.03/DEOfMj/ADQ(;PjEstt; ...

it
Copyfoiwarded.j'or in/ormat/on, and necessary actionto the;

01.. . p-frectoro/E/ementarj/

02. ; .
03..

- .04. ■ .

• ••>' 06.

No ,A
‘3 -;-

i/ :■-■■■'- -:

d

a SecondoVy Educotion Khyber Pakhtun Khwa, Peshawar1
1

District Account officer DirVpper.
.Dy District Education Officer male D'ir Upper.
Sub; Div/s/ona/. Educotion Officer (Male) Dir Upper. ■> 
Offidai concerned.
M.File. • •

] ■■-I
••■'=:•

f /■; District Educotion 0///cer 
f/ViaJe-iDfrUR.p|r'-'

I:!.
i

■!hMnti

",
: .<>•
...

.-V ■;■) ;
ho ■4.

r
G.' ^« . ■ K^.

■h'aC:.

if
I
H. ■ 
* ■
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The'District Education-Officer (Male) 
District Dir Uppec.

far ImplementlTitf - Servi Tribunal JudgmentStirbject; - .Apo-lication______
Reg ardirr(J~&a ck Be hefits

Sir, .

With due.respect it is stated that 1 am submits with following requests 

T. l am bonafide resident of Union Council Patrak.

2: \ was appointed as'Primary School Teacher vjde.order no..5036-41 dated 20- 

07-2011 at Serial, No.,19 of order.
. ■ 3. Later on 1 was terminated from- service vide order no. 652,0-28 dated 07-10-

2011. ; ..
' 4. i challengeti „the said termination order in local court and .later on in Khyber ■

Pakhtunkhwa Service.Tribunal. . ^ '

■’ . . 5. The Khyber Pakhtunkhwa Service Tribunal accepted my service appeal vide
order.'dated 05-0-201-4 and directed.'fhe respondents for. re-instatement in

service and granting back benefits.
6. 1 was re-instated in to service'videTotd'er ho?'22'7'0-75 dated '10-06--2.016 and 

seniority -was also given to me from the.date.of my appointment but the. matter 

of back benefit was not touched.

7. I personally.approached this office for several'time but it is not resolved

In view of the above given facts it is,humbly requested that ! may be given 

the back benefits as per the court decision.

Your^Obedi^tly

SJ? '
I,

ul Azim .Wahlaa4a 

PST CMPS'-Mani GAT, Dir Upper

' \
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Bepg^'he Khyber Pakhtunkhwa Servicf Trird

Peshawar

EXEGUTION PETITION NO ___
. ■' IN:

APPEAL NO. 1760/2011

MR. WAHID ULLAH s/o. Girl Azeem :Kh.an. SPST (BPS-14),
Govt. Prin-iary School, Shiringal Dir Upper, 
r/o Dambarkon, UC-Patrak, Tehsil Kalkot District Dir Upper.

NAKk^'--- o0
/iv;

'^Lj 72020 A,0• *

it

• y

PETITIONER

VERSUS

1. THE GOVT. OF K.HYBER PAKHTUNKHWA,
through SECRETARY, Elementary & Secoridary Education, Civil 
Secretariat, Peshawar.

THE DIRECTOR (Elementary &. Secondary Education),
Khyber Pakhtunkhwa,
Peshawar.

2.

Govt. Hasnain Shaheed High School,near

^ 3. THE DISTRICT EDUCATION OFFICER, 
District, Dir Upper.

........................ .......................................... RESPONDENTS

EXECUTION PETlTiON FOR DIRECTING THE RESPONnFN]T<: 
TO OBEY THE JUDGMENT DATED 05-06-2014 IN ITS TRUE

LETTER AND SPIRIT

R/SHEWETH:
ON FACTS:

\

Brief facts giving rise to the present execution petition 
as under:

are

That petitioner was initially appointed as PST vide order
dated 20.07.2011 which was later on cancelled vide order 
dated 07-10-2011 against which the petitioner filed Service 
Appeal No. 1760/2011 after fulfilling all the legal, formalities 

required for filing o.f Service Appeal before the 
Pakhtunkhwa Service Tribunal. Khyber •

2- That the appeal of the appellant was accepted in favour of 
e appellant in its detail judgment dated 05-06-2014 i., 
ich.the impugned cancellation order dated 07-10-2011 has 

sSL'^^ aside and the appellant, has been reinstated into

in

Copy of the judgment dated 05.06 2014 is 
MachedasANNEXURE A.£I



mm\:- .. V

11.03.2021'^
;

Petitioner with counsel present. AddI: AG alongwith Mr. 
Ahmad Hussain; Litigation Officer for respondents present.

Learned MG^produced order dated 10.03.2021, where-i--'
undeF-the petitioner has been reinstated in service from the 

date and seniority as it stood on his first appointment. Copy of
the said office order is handed over to the learned counsel for 

the petitioner. Learned counsel for the petitioner submitted 

before the court that he does not want to further pursue his 

case, therefore, the instant execution petition is hereby 

disposed of being executed. File be consigned to the record
room.

Announced:
11.03.2021

(Mian Muhammad.) 
Member (E) t

1

1
1

I
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office of the DISTRIC1_hL)UCATION OFfippo 

PM ., male DIR UPPF^ ^
:, PH ^|\lo. Q^44^8Bli4QD'^‘ ■
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'■t. I - - ^bi
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OFFICE OPPPR J
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Dated.Dir UpperjUL/03/2021.

aujti-4.1/F. No%a-D|>7EffeffADOWPV^!«rr^^ witn refprence.to previous
Prm^ School Teacher (PST), Male ^

,Governmenah0bn4helnh?M"^"f »'hasis un
on' 05-06-20-.14 by the

i 6 :that;Mr Wahidullah S/O '
:®fS':ence;:tp- previous

against-the ..post-of

GUI Azim -Khan resident-bf 
appointment; No.' 5036-4,1 /F. -v ■^1? :

_,,,service,,friburial.,and as well'as'j^^^^^ P^UdgmenTp^^^
senionty.is intact frorn the date oU^' apRointment °4-2016:by the Supreme Court of Pakistan. The
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I •districted:«.' , CATION OFFICER 

. MALE DIR UPPER
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AmmbXu^e LJ•' ■'' '“iihc. 30u '•
■ To. ■

THE DIRECTOR (E&SE)
Covernment of Khyber.Pakhtunkhwa, 
Education Department, Peshawar

i

Subject: DEPARTMENTAL APPEAL AGAINST THE ORVi'^ ry^
for the crant of back benefits

Sir,
Most respectfully, it is stated that 1 am-permanent resident of, ■

Dambarkon Union Council PatrakJehsil Kalkot District Dir (Upper) 

initially appointed as PST vide.order dated 20-07-2011 which was.later 

■ cancelled and 1 was terminated from service vide order dated 07-10-ioii 

challenged the termination order dated

1.was
!?. • . on, “"v

i;:
ii •

07-10-20.11 in Service Appeal No
1760/2011 before the Service Tribunal Khyber Pakthunkhwa which vyas

■ very graciously allowed vide judgment dated 05-06-2014 by setting aside 

and declaring the impugned order dated

• ii
■ !'■

■

I
07-10-2011 as. “Audi, alteram

partem”and direction was issued for my reinstatement.

The Department challenged the judgment dated 05-06 

Supreme Court of. Pakistan by filing CPLA which
-2.oit|jbef6re 

was dismissed vide
judgment dated 20-0^2016, hence, impiementing the judgment passed- : 

by Service Tribunai Khyber Pakhtunkhwa and decision passed issued by.

. was , issued with the

.

*4

, ■‘^he august Supreme Court of Pakistan
/ss^'/W^^^^nstatement order dated 10-06-2016 and

as reinstated on S:erVice from’ 
J "PP°i'^t'^ent i.e. 20-07-2011 along with seniority, but

'^^'^I'^^dthing was written regarding back,benefits.

' filed several application for

(1

f-'
ii' - •-

i j

my. back benefit and the outstandihgI i .

. . salaries for .which T served from 

hence, 1 filed. Execution Petition No,

. time reply .and execution order dated

i: i 20-07-2011 to 07-10-2011 but all in. vein 

34/2020. After a passage of sufficient

i 10-03-2021 was issued, from the
office of District Education Officer (Maie) Dir Upper b, making necessary 

modification irt my reinstatement order dated 1b-o6-ioi6 and

the back benefit with.the plea that I
refusing

am not entitle for the grant of back :•
benefits/financiahbenefits as I did not

performed my duty from 20-0,7-
2011 to 10-06-2016.

BTX£:
r:,f.
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The said modified order datedi 10-03-2021, is passed by the DEQ.; 

(Male) Dir Upper without application of mind and is passed in as hasli^

manner;

,i’

;!

: ;
. After submission of my arrival on my initial appointment, in 20114; 

have performed my duty till termination order dated 07-1 p-ioiT but no..

■ salary was. paid to me 'for the period and terminated without.-gpingl 

. -through any legal proceeding.

As- per various judgments, passed by the apex Supreme Court of 

Pakistan that where the termination order is held as.wrongful then tho; 

civil servant is entitle for back benefits and as such my termination ordep 

dated .07-10-2011 is declared illegal by the Honourable Service Tribunal ' 

was never involved in any gainful employment during the period 

: terminated that too entitles me for the back benefits from 20-07-2011 tp 

- 10,-06-2016.

■

•1;
!:■ .■

■ •

• il
'7

I I was

I. was out of service for rio fault on my behalf and as per th4 
• * * ' . . * .* ' ' 

judgment of the apex court no-one should be.penalized for the fault of

Others.

i
I

i

In view of the above, it is therefore, most kindly requested that the; ! i

. impugned order dated 10-03-2021 may be set aside to the extent of baol^ . ^

: benefits and I may be allowed all back &

1

consequential benefits for the
; period from 20-67-2011 to 10-06-2016.

1 shall be very thankful to you for this kindness

i:

I.

■. K

Dated: 15-03-2021

.:S. Yours Obediently,
d(

ip> j /
f:

Mr. VraHip^^LlLUH,
. SPST(BS-14)/ 

Govt. Primary Scnool, 
Shiringal, Dir Upper 

.0321-99.03228

■ .

j'
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VAKALATNAMAf

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

hfAU'iD uMclI

VERSUS

(RESPONDENT) 

_ (DEFENDANT)

I/We
Do hereby appoint and constitute KAMRAN KHAN 

Advocate, Peshawar to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Ki

Dated. /_____/2021

CLIENTS
T

ACCEPTEB— 

KAMRAN KHAN

UMER FAROC (J MOHMAND

SAID KHAN 

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

\

Service Appeal No. 7039/2021

Wahid Ullah 

District dir upper.
.....(Appellant)

District Dir Upper SPST (BPS-14) GPS Sheringal
j

\’

I

- Versus
■ ' _ . ' I

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa ; 

. Peshawar.

2. Secretary, Finance Department. Khyber Pakhtunkhwa Peshawar,

3. Director, Elementary and secondary Education Khyber Pakhtunkhwa 

Peshawar

4. District Education Officer (M) DIR Upper(Respondents)
it

;•V

c

PageDescriptionS.No

1^2-3Para wise comments1

4Affidavit2

5Authority Letter. 3

X:/

District Education officer (M) ,

District Dir upper

; '

«
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.J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 7039/2021

Wahid Ullah,District Dir Upper SPST (BPS-14) GPS Sheringal 
District dir upper (Appellant)

Versus
1. Secretary, Elementary and secondary Education Khyber 

PakhfunkhwaPeshawar. .

2. Director, Elerhentary and secondary Education Khyber Pakhtunkhwa 

Peshawar.

3.District Education Officer (M) DIR Upper

(Respondents)

JOINT PARA WISE COMMENTS ON afFOR BEHALF OF RESPONDENT NO: 3 & Other

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not the “aggrieved" persons with the meaning of 
Article 212 of the Constitution of the Islamic Republic,of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file the 

instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean
hands., .

4. That the Appellant is estopped by his own conduct.

5. That the appeal is barred by law and badly time barred.

6. Hence as per judgment of the Apex Supreme Court of Pakistan Seniority 

has,been given while he never.perform his duties in the impugned period^, 
.so not entitled for financial back benefits.

t.

ON FACTS.
1. Para -1 of the facts pertains to record and extent of appointment hence 

needs no comments.



r}

» r
,2. Para- 2 of the facts pertains to record, hence need no comments.

3. Para-3 of the facts is correct and further stated that in the judgment ibid 

the appellant was reinstated and seniority was given while the appellant
not.in service and did not perform his duties . somot entitled for ■ 

financial back benefits.

4. Para-4 of the facts is correct, needs no comments.

5. Para-5 of the facts is also correct that the appellant was reinstated with 

seniority from the date of first appointm.ent, while he has not served the 

department in the intervening,period, so not entitled for back benefits.

6. Para-6, needs no comments, details has been submitted in the facts 

above.

7. Para-7 may also be considered as para’s of the facts above.

■ 8. Para-8-needs no comments.

9. Para-9 pertains to record. However, the appeal of the appellant is not 

maintainable and the appellant has no locus standi.

was

grounds.

A) In correct. The respondents always follow rules and policies 

consigned by government and the Appellant has been treated as per law 

rules and policies. Speaking order dated 10-03-2021 has been issued as 

per law and rules.

B) Incorrect, hence denied , the official respondents always follows rules 

and policies in letter and spirit and no illegality has been made by the 

official respondents. And the appellant has been treated as per law and

I policies.

C) ;ln correct hence denied. Detail reply has been submitted in the above 

Para’s.

I

D) In correct hence denied. Detail reply has been submitted in the above 

. Para’s.
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E) Incorrect hence nofadrriitted .the appellant was reinstated as per 

judgment of the Apex Supreme Court of Pakistan ,and seniority has 

been given as per judgment from the date of first appointment,whereas 

so far the financial back benefits is concern ,the appellant hap not 

served the department so not entitled for financial back benefits, i

however the respondents also seeks permission for additionalF) Legal 
grounds during arguments.

1
(

It is, therefore, humbly prayed that on 

acceptance of the above submission? the instant service appeal may 

very graciously be dismissed in favor of the answering respondents 

with cost.

DISTINCT EDUCATION OFFICER (M) DISTRICT DIR UPPER
«

ft

DIRECTOR ELEMENTARY AND SECONDARY EDUCATION 

KHYBERPAKHTUN KHWA

' --V

SECRtl^RY ELEMENTARY AND SECONDARY EDUCATION 

KHYBERPAKHTUN KHWA

I

ft,
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4BEFORE THP KHYRER PAKHTUNKHWA SERVICE TRiBUNAL

PESHAWAR.

Service Appeal No. 7039/2021

District Dir Upper SPST (BPS-14) GPS SheringalWahid Ullah 

District dir upper.
(Appellant)

Versus
Elerhentary and secondary Education Khyber Pakhtunkhwa1. Secretary,

Peshawar.

2. Secretary,

3. Director,
Peshawar
4. District Education Officer (M) DIR Upper(Respondents)

Finance Department, Khyber Pakhtunkhwa Peshawar. 

Elementary and secondary Education Khyber Pakhtunkhwa

Affidavit

l.Syed AiamzebShah litigation officerDir Upper do hereby 

solemnly affirm and state on oath that the whole contents of this reply 

are true and correct to the best of rtiy knowledge and belief and 

nothing has been concealed from this August court.

DeponentIdentified by
Syed Aiamzeb Shah 

Dir Upper
Litigation Officer DEO {M) Dir Upper

AddI; Advocate General 
Khyber Paktunkhwa.
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RFFORE THE KHYRFR PAKHTlMSIKHWASERyiCEimBUm

PESHAWAR.

*

1

s

Service Appeal No. 7039/2021

Wahid Ullah 

District dir upper.
......(Appellant)

District Dir Upper SPST (BPS-14) GPS Sheringal

- Versus '
Elementary and secondary Ed.ucation Khyber Pakhtunkhwa1. Secretary,

. Peshawar.

2. Secretary, Finance Department, Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary and secondary Education Khyber Pakhtunkhwa 

Peshawar

4.,District Education Officer (M) D!R Upper(Respondents-)

\

AUTHORITY LETTER

Mr Syed Alamzeb Shahlitigation Officer of the office of the 

undersignedis hereby authorized to submit the comments /reply in the 

service appeal No. 7039/2021

Title: WaheedUllahv/s Govt: of KP and others On my behalf.

District Education officer (M)

District Dir Upper

♦

A


