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1. ' (,ounsel for the appellant present. Mr. Muhammad Jan,

District Attorney alongwith Mr. Muhammad Zahid' Khan SDEO
for the respondents present.

2 Arguments heard.. Learned senior counsel for the
appellant wants to make some more submission. He may do

make on 08.05.2023 before the D.B3. P.P given to the parties

(Fa’rééha aul). | '
- Member (E)

(Kalim Arshad Khan)
Chalrman




Service Appeal No.7556/2021 . . _
- A A {g.}..

. “' 19.:09.2022 ~ Clerk of learned counsel for the appellant present. Mr.
' .~ Muhammad Adeel Butt, Additional Advocate General for the
respondents present.
Learned Member (Judicial) Mr. Salah-ud-Din is on leave,
therefore, arguments could not be heard. Adjbur d. To come

up for arguments on 29.11.2022 before the D.

(Mian Muhammad)
Member (Executive)
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20.02.2023 Appellant present in person. Naseer Ud Din Shah, Learned

Assistant Advocate iGeneraI for the respondents present.

e
SS1 . et adicial) s o
0?@‘5’@@% Mrs. Rozina Rehman, Learned Member (Judicial) is on
G o S ,
@@ |  Jeave, therefore, case is adjourned to 17.04.2023 for arguments

before D.B.

(Muhammad Akbar Khan)
Member (E)
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07.02.2022 . . Due to retirement of the Hon'able Chairman, the case is
adjourned to 18.04.2022 before S.B for the same.

~ Reader

1@.04.2022 Counsel for the appeliant present. Mr. Asif Masood Dy: District
Attorney alongwith Mr. Wisal Khan, ADEO for respondents present
Preliminary arguments heard.

A { In pursuance of the order sheet dated 10.12.2021, reply/para-

S Wise comments on behalf of respondent No.2 and 3 submitted whereas
reply/comments in respect of respondent No.1l, as -per statement of

A representativé,"c!‘;f'.ttg'e" ‘department, are not requiréd. Léarned counsel for

/&5’ 0 /_/ the appeilant pointed out that similar nature connected cases heve_
»ppe\enmepomtecd%ee ' ‘already been provisionally admitted and are fixed for regular hearing
&F’\'Oces before D.B. He therefore, requested that it may also be posted for D.B

‘on the same date

l?/ Y / s The appeal is admitted for regular hearing subject to all just legal

~ objections. The appellant is directed to deposit security and process fee

within 10 days. To come up for arguments on 11.05.20re D.B.

(Mian Muham T d)
Member(E)--
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T‘“— b 3 Form- A “d
FORM OF ORDER SHEET
Court of ]
' Case Nd.: rl?u(gé /2021 | )
S.No. Date of order Order or other proceedings with signature of judge -
proceedings *
1 2 3
1- 06/10/2021 The appeal of Mr. Bacha Khan presented today by Mr. Mir Zaman’
, Safi Advocate may be entered in the Institution Register and put up to the
- NNED Worthy Chairman for’g:oper order please.
BCer 57 g
pest? REGIRTRARY
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on iob ké ). e
CHARMAN
10,12.2021 Learned counsel for the appellant present.'r" PFeIiminary
arglments heard.” "~ |
As there is no original or appellate order to have been
issyed and assailed in the instant appeal, it is thereforg .
deemed appropriate to issue pre- admussmn notices to the
respondents for submission of reply on the next date. Td
come up for reply and preliminary arguments g .02.2027
before S.B. '
k1

(Mian Muh%

Member (E)
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Mr. Bacha Khan, SCT (BPS 16)

GHS

LEFORE THE KHYBER PAKHTUNKHWA QFRVICE TRIBUNAL
PESHAWAR

APPEAL NO. 021

Soor Kamar, District Charsadda .......... APPELLANT

VFRSUS

The Govemment of Khyber Pakhtunl\hwa thlough Semetaly (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Pesl 1awar
- The District Education Officer (M) DlStl‘lCt Charsadda.

e rarerierernanaen RFSPONDFNTS

APPEAL UNDER SEC [‘ION-4 OF THE KHYBER PAKHTUNKII\VA SERVICE
TRIBUNAL ACT,.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO THE
POST OF SECONDARY SCHOOL TEACHER (BPS- 16) FROM THE DATE
WHEN. THE PROMOTION QUOTA WAS FILLED BY THE RESPONDENTS
THROUGH INITIAL _RECRUITMENT OR__FROM THE DATE OF
COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN AS

'REGULARIZATION OF SERVICES ACT, 2009 NOTIFIED IN THE OFFICIAL

GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS ' INCLUDING
SENIORITY _ AND _AGAINST _ NOT TAKING ACTION .= _ON__THE

DEPARTMENTAL _APPEAL OF THE APPELLANT WITHIN __THE -

STATUTORY PFRIOD OF NINE'] Y DAYS

PRAYERS:

That on acceptance of this appcal the respondenis may kindiy be direcied to

consider the appellant for promotion to thé post of Secondary School Teacher (BPS-
16) from the date when the promotion quota have been filled by the respondents

through initial recruitment or from the date of Commcncement of the Act No. XVI |

of 2009 commonly known as Regularization of Services Act, 2009 Notified in the
official gazette on 24.10.2009 with all back benefits including seniority. Any other

remedy which this august Tnbunal deems fit that may also be awaukd in favor of

the appecllant.

R/SHEWETH:

ON FACTS:

Bri‘cf facts giving rise to the present appeal are as under:-

That initially the dppellant was appointed as CT in the 1cspondcnts,_ ,
Department vide order dated’ 15.12.1994. COplCS of the appomtment

order is attached as annexure R . O

2-  That du_ring service as certified teacher the appellant iwas in the

promotion zone to the post of SST (BPS-16) but the respondents instead -

promoting the appellant advertised the said posts of SST*(BPS-16) on
adhoc/contract basis. Copy. of the advertisement is attached as annexure
et et e e n e a e n e n e n e enranranenen o B.




That under protest the appellant and his colleagues applied for the said
post through initial recruitment but the same was also refused to the
appellant and colleagues of the appellant on the pretext that regular
employees are not entitle to apply for the adhoc/contract posts of SST
(BPS-16), thus appellant and his colleagues were deprived from
prospects of promotion. That it is pertinent to mention that at the time of
above mentioned advertisement the post/cadre of C.T (BPS-15) to which
the appellant belof g have no prospects of promotion. : '

That in light of the said advertisement new appointments were made by
the respondents on adhoc basis and even the promotion quota was also
filled by the respondents though initial recruitment. ' '

That in the meanwhile the Provincial Government_Pronﬁdlgatcd the
employee’s regularization Act, 2009 whereby all the adhoc employees
who were appointed as SST on temporary basis were regularized thus
further affected the cadre to which ‘the appellant belongs. That the
promotion quota for which the appellant and his colleagues have waited

for decades has been washed by operation of the said Act of 2009. Copy
of the Act s attached as annexure ............ tevenerannnesennonns . C.

~ That feeling aggrieved some colleagues of the él_ppellant knocked the door

of the Peshawar High Court through various writ petitions. That vide
consolidated judgments dated. 26.1.2015 .the said writ petitions were
disposed of with the directions that: o o

(1)- The act.XVI of 2009, commonly known as (Regularization of
services) act, 2009 is held as beneficial and remediai iegislation, to
which no interference is advisable hence, upheld. .
(ii)- Official respondents are directed to work out the backlog of the
pPromotion quota as per above mentioned example, within thirtv days .
and consider the in service employees, till the backlog is washed out,
till then there would be complete ban on fresh recruit.

Copy of the Judgment is attached as annexure ....... D.

That the respondents assailed the said judgment of the august Peshawar
High Court Peshawar in CPLAS No.127-P to 129-P/2015 but the same
were dismissed as withdrawn vide Judgment dated 20.9.2017. That then
after the appellant and his colleagues time and ‘again. visited the

respondents for their promotion to the next higher scale but the

respondents instead of redressing the grievance of the appellant and his
colleagues advertised the- posts through initial recruitment through -
various advertisements. Copies of the Judgment and advertisements are
attached as annexure .....v...oveveennnnnn. .. e et E&F.

That it is pertinent to mention - that during service the appellant was
allowed promotion to.the post of Senior ij:rtiﬁed Teacher (BPS-16) vide
order dated 04.03.2021. That it is pertinent to mention that appellant is
the senior most SCT (BPS-16) of the respondent departmem and also
eligible in all respect for promotion to the post of SST (BPS-16). Copies
of the order, service rules and educational testimonials are attached as
Annexure e G H&IL




-\ That feeling aggrieved colleagues of the appellant knocked the door of
august Peshawar High Court, Peshawar in various COC Petitions and the

same has been disposed of vide Judgment dated 8.11.2018 with directions

to approached the august Service Tribunal for claiming of promotion and

seniority.  Copy  of the ~Jjudgment is attached as° annexure
R TR R B
10-  That feeling aggfi‘eved the appéllant préferre_d Departmental appeal but
no response has been received so far. Hence the present appeal on the
following grounds amongst the others. Copy of the Departmental appeal .
is attached as annexure ........... e eeenreireaianea, T (@
GROUNDS:

A-That the inaction of the rg-zs;)onden'ts by not allowing/granting’ ante ‘dated
promotion to the appellant to the post of SST (BPS-16) is against the law,
facts, norms of natural justice and materials on the record. :

- B- That appellant has not been treated in accordance with law and tules by the
respondent Department on the subject noted ~above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973. - - : S

C- That the inaction of the respondents by not allo»ving/grantiﬁgg ante dated
promotion to the appellant to the post of SST (BPS-16) is based on mala fide
and arbitrary intentions and ‘as such the same is violative of the principle of
natural justice. - ' | '

D- That, the respondents acted in a malafide manner. by not promoting the

appellant to the post of SST (BPS-16) inspite of eligibility, seniority and |
fitness. . | ' o

E- That the respondents acted .in arbitrary and malaﬁd¢ manner by not ante
dated promotion to appellant to the post of SST (BPS-16) despite the fact
that the appeliant was not allowed in the initial recruitment process because

of the fact that he is in regular promotion zone and will soon be promoted to
the post of SST (BPS-16). L ‘

F- That the inaction of the respondents by not allowing/granting promotion to
the appellant to the post of SST (BPS-16) is violative of section-9 of the
Civil Servant Act 1973 read with Rule-7 of the (Appointment, -Promotion &
Transfer) Rules 1989. - ' :

G- That as per Rules and régulatio_n the appellant is entitle for préglﬁotion to the
post of SST (BPS-16) with all consequential benefits including seniority.

H- That according to Article 38(e) - of the Constitution of }’al<i_§t%fn, 1973 the
state 1s bound to reduce disparity in the income and carnings of individual -
including persons in the services of Federation. i '




v

.

. 'I:\uThat appellant seeks permission to advance .other grounds and proofs at the

time of hearing,

It is therefore, most humbly prayed that the.apﬁea‘l of the appellant
may be accepted as prayed for. . . - B

Dated: 28.09.2021 ot

1.

APPELLANT

N o BACHA KA

THROUGH: : / S
T MIR me SAFI.. .~
'~ ‘ADVOCATE ‘.

CERTIFICATE:

It is certified that no other earlier appeal was 'ﬁ.léd between th?_.bafties.

DEPONENT

P R S

LIST OF BOOKS:

I CONSTITUTION OF PAKISTAN; 1973
2-  SERVICES LAWS BOOKS |
3-  ANY OTHER CASE LAW AS PER NEED




BFFORE THE KHYBTR PAKHTUNKHWA SERVICF TR!BUNAL

PESHAWAR
APPEALNO. /2021
BACHA KHAN Vs

| -ED_UCATION DEPTT:

AFTTI)AVIT

[ er Zaman Safi Advocate on the instructions and on bchal
client do hereby solemnly afﬁrm that the contents of this appeal ate tlUC and
correct to the best of my knowledge and belief and nothing : has been

~ concealed from this-Honorable Court. , o A
. /- o
M]R ZAMAN SAF T
| Advocate

High Count, Peshawér '

fof my
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 THE’[KFYBER PAKHTUNKHWA]|
EMPLOYEES (REGULARIZ
([KHYBER PAKHTUN

ATION OF SERVICES) ACT, 2009.

KIWA] ACT NO. XVI OF 2009)4
[F,irsrpﬁbliished after ha'\}ing" received.the assent éf{he Goverrior ofthé'-jvf.}{lljzbey~' .

o Pakhtunk:_’m)_a],' in the Gazette of6[K11yber Pakhtunkhwa] (Ext;;aordina;y).,dated the
. S © 24" October, 2009) . T

ACT
to provide for the regularization of the se/vices of certain employees

appointed on adhoc or-contract basis. -

~ WHEREAS it is expedient to provide for the _ré:guiari'zation offhg‘iservices of
certain employees appointed on adhoc or contract basis, in the publiciinterest, for the
" purposes hereinafter appearing;: . : .
~ Itis Hereby enacted as follows:-

1..

‘ . Shor-t'titlc'nnd commencement.---(1) This Act fﬁay be called:"tl’a'é 7[Khybt:t
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009, o
' (2) . ltshall come into force at once.

' ' L - : o
2. Definitions.--(1) In this Act, unless the context otherwise requires,-

. (@) “Commission” means the 8[Khyb'er Pakhtunkﬁwa]' Public
: - Service Commission; S e
(aa)

‘Tontract appomtmei}t” means appointment of af.;{.'ll“ply qualified
person made otherwise than in accordance with-the prescribed
- method of recruitment; . L

()

“employee” means an adhoc or a contract employee appointed

by ‘Government on adhoc or contract - bééiﬁs or second -
 shift/night shift but does not include the employees for project

post-or appointed on work charge basis or who are paid out of
" contingencies;

*Substiruted vide Khyber Pakhtunkhwa Act No. TV of 201}
* ‘Substituted vide. Khyber Pakhtunkbwa Act No. [V of 20114

" ’Substituted vide Khyber Pakhrunkhwa Act Ne. IV of 201
';Su:bstitmed vide Khyber Pakhtunkhwa ‘Act-No. TV of 2011

- Substituted vide Khyber Pakhunkhwa Act No. IV of 2011
. ‘Substimtgd vide Khyber Pakbfunkhwa Act No. IV 6f 201




3.

4.

.of this Act, and shall also rank junior to suc

"Substinited vide Khyber Pakhtunkhwa-Act No. IV of 2011 . -
. "Substituted vide Khyber Pakhtunkhwa Act No., IV of 2011
: "'Substituted vide Khyber Pakhtunkhiwa Act No. IV of 201 |

-

() “Government” me

' cans the Government of t}{‘é;‘:’f.g[Khyber"
'Pa,khtljnkh'wa]_; : :

(d)  “Govermument Department” means any dcpamneﬁ:ticonstitutcd
© . under rule 3 of the ""[Khyber Pakhtunkhwa] ‘Government
_ Rules of Business, 1985, and does not include any;section of a
- Department ¢r an organization which is federally funded;

(e) _.“‘iaw 'gr rule” means the law or rule for the time ;b,ciiing«-in force
~ governing the selection and appointment of civil servants; and
() “post™ means a post under. Government or in coﬁi}icction with
: the affairs” of Government to  be filled Jin on the
-, recommendation of the Commission. ™ S

(2) . The expressions “adhoc or contract ap'poinmxent." and ,"‘L;,_i‘vil servant”
shali have the same meanings as respectively assigned to them in-the “[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (*[Khyber P akhtunkhwa] ‘Act No. X VIl
of 1973). : ' S o L

3

Regularization of services of certain emplovees.

recommendees of the High Court appointed on contract
that post on 31{*

---All employges ificluding

December, 2008 or till' the commencement of this' Act -shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post: ' ‘ '

Provided that the

‘service promotion quota of all service cadres shall not be &
affected. : - :

A Determination of sénioritv.---(lj The' erhployees whose
regula

' services  are
A . N . . , L
rized under this Act or in the process of attaining service at the’to

emmencement
of this ‘Act-shall rank junior to_all civil servants belonging to. the sa

me service or
ommencement
9, In pursuance

cadre, as the case may.be, who are in service on regular basis on the ¢

! ch other persons, if any, wh
of the recommendation of the Commission made before-the commé

ncement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment. - - S ' ' i

@) .

The seniority interse of the employees, whose. services are regularized

. under this Act within the same service or cadre. sha

; ; , 'shall be determined:on the basis of
their' continuous officiation in such service or cadre: | B L

"Substiruted vide Khyber Pakbtunkbwa Act No, TV of 2011

or adhoc basis and holding |

Il)i
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PEREN

" Provided that if the date of co

employees is the same, the employe

ntinuous officiation in the case of itwb or more
one,

e older in age shall rank senior to the younger
Overriding cffect.--—Notwithstangiing any thing to the contr‘ary'c:_‘éptained in
any other law or rule for the time being'in force; the provisions of this Actishall have
an overriding effect and

and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect. - .

\ ‘, . B - -
5. . Repeal

~-The Notth-West Frontier Pfov'mce_Emp]byees (Re.gui';zf}izatipn of
dinance, 2009 (N.,-W'.F‘.P. Ordinance ‘No, VII of 2009) s’ hereby
. repealed. . [P o K s :

‘s
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PESHAuuquKHICOURTPESHA'ﬁ.~'"
~ (JUDICIAL DEPAR,TMENT) o

Writ Petttron No 2905 of 2009

P e

ATTA ULLAH AND OTHERS ............. PETITIONERS | \
VERSUS

f o
A No 2905 OF 2009 as weH as the connected Wnt Petmon

_ )

Date of hearmg

THE CHIEF SECRETARY-KPK ETC..;.REs-RONosN{'T_;"g;.; | \

JUDGMENT

?(Z @1 QWT

AppellanUPetnt:onerbj/} Gh”ﬂgm (\/O\()L }(AQV)KMV@
Respondentbv\ QgArCLO\Y OW

wwbanr /H’xw

judgmenr we propose to d:spose of the mstanf Wnr Petmon

NOS 2941 2967 2968 3016 3025 3053 3189 3251 3292 of \

2009 4386, 556 664 1256 1662 1685 16‘76 2176 2230 2501 2686, -
2728 of 2010 & 206 355,435 & 877 of 2011 as common l

questron of Iaw and facr Is mvo!veo’ in al rhese petmons

o ATT

" !
m&TE
sinyEmim

'Peehax H- ah Cdt

Qﬁk/l AqQ_CsrfAU(Q g

E’@L‘/Q .

_’—-‘i

W
WA QAR AHMAD SETH,J.'- Through thzs siogle' \




Y

ol

approached thfs Court under Amcle 199 of the Const t

Islamic Repubﬁc of Pakisran, 1973 with the fol!owing reliet-

2009'  being

malafide

prescnbed ‘under '_the'

The petirioners in all 'méj

"It is, therefore prayed that on acceptance

-of the Amended Writ Petmon the above
noted Act No. XVI 2009 narnely ‘The North

,Wesr Provmce Emp!oyees (Regulanzatron

of Services) Act, 2009 dated 24" octpber
illegal unlaMul,—, M'/ith'lout
authority . and jur!sdrct:on, based ‘On
A mtent;ons " and befrrg

uncohs,titutional as well as ultra vires to

- the basic rights as mentioned in the

éon.s'titution 'be ‘

respondents be directed to fill up ‘the above

- set-aside ,and the

noted- posts after gomg through the leqa!

and Iawful and the . normal procedure as

mstead of us:ng the short cuts for obhgmg

therr own person.

It is further prayed that. the

notification - No.A-N/SET(M) dated

11.12,2009' an_d Notification NO.A-17/SET(5)

Conrract-Apptr 2009 dated 11 12 2009 as

. well

‘as Notrf:cat:on

No. SO(G)ES/1/85/2009/33(Contract) dated

- AT
. Peshg:

08

preva:lmg laws .

writ  pefitions have

ut:on of

£ ANFR

iy

PP .

igh»Cou
R 2018

— e
.




'Schoo/s thar respondenrs No.g to 1359

31 05 2010 1ssued as a result of above
noted Irnpugned Act whe/eby ail the private |

N respondents have been regulanzed may’

also be set-as:de in the' ‘Iight.of the above

submlssmns bemg JHegal un/awful in-

consmutrona! and. agamst the fundamental L

Y

- rights of the pet:troners

Any other rellef deemed f"t and

proper in the crrcumstances and has not

.been part/cular asked for in the noted Wnt |

Pet:r/on may also be - very grac:ou ly

granted to the petmoners"

3- It IS dverred m fhe pem‘/on thaz‘ !he ,oetmoners are

: serwng in the Educauon Department of KPK. worA/ng posred

as PSTCTDMPETATTT Qan and SET

: adhoc/contract DGSIS on d/fferent t:mes and /ateron fhelr

serwce were regulansed through the North West Front/er

,4\

Prownce Emp!oyees (Regulanzatlon of Serwces) Act 2009

thaz‘ almost a/l the pentioners have gof the requ:red

quahf cat/ons and also got at the;r credrt the Iength of serwce

“that. as per not/fcar:on No. SO(S)6 2/97 dated 03/06/1998

&TT‘QTED

L

in ‘?di}‘ferenf .

were abpo:fﬁfted on




25% by initial vitment |

‘presc.

' nonﬁcanon

cadres were advemsed by the Public Serwce Comm/ss:on

the quahficanon for appotntment/promoflon -of the SET

s/

Teachers BPS 16 was prescnbed that- 75% SETs. sha/ I be

selecred through Depan‘mentai Select:on Comm/free on the

basis- of batchwrse/yearwrse open mern‘ from amongst the

cand:dates havmg the ,orescribed qualrﬁcaﬁon.and rem'e'{ning

recruxtment through Pubhc ;S',e;frvice

Comm:ss:on whereas {hrough the same notif/car/on the

qua!/frcatron for the appomtment/promot:on of the Subject

Specra//s{ Teachers BPS-17 was prescnbed fhat 50

be selected by promonon on the bas:s of seruorrty cum

fitness amongsr fhe SETS possessmg the quahfrcafron

rrbed for mmal recrun‘ment having f:ve yeam serwce and

rema/n/ng 50 by initial

Comm/ss:on and - the above procedure was adopt‘ed by thei

' Educanon Depadmenf t:!l 22/09/2002 and the appomtments

I

~on fhe above noted posts were made in‘the //ghz‘ of the abOVe

It was furrher averred that rhe Ordmance

N l
No.XXVII of. 2002 noflfed on 09/08/2002 was promulgat

under the shadow of wh:ch Some 1681 posts of dn‘ferenf

|

% shah’ :

recru:tment through fhe Pub//c Serwce :

ed




._That before the promu!gatron of Act No XVI of 2009 /t was§

practrce of the Educatzon Depan‘ment that /nsteao’ of

promotmg tne elrg/bte and competent persons emongst the

. teachers commun/ty they have been advert:s:ng the above

. »i'

noted posts of SET (BF’S 16) and Subject Spec:atrst (BPS-

.17) on the basrs of Open ment/adhor/contract wherern :t was

: cleany mentroned that. the sa:d posts will be temporary anof

. wx/l conttnue onty for -8 tenure of SiX months or t

~'appomtment by the Pubhc

: staff of the Educat/on Department havmg at their cred/

'! L’

/H the
Serwceo’ Commfssmn or

Depan‘menta! Select:on Comm:ttee That after passmg the

KPK Act No, XV/ of 2009 by the Prownczal Assemby the

fresn appomtees of Six months and one year on the adhoc '

and t,ontract baszs /ncluqu respondents no.9 to 1351 Wlfh a

clear afﬁdawt for not adoptmg any !ega(

sen//ces regulanzed have been made permanent and

S regu/ar employees wheregs the employees and teacnmg ‘

f a

serwce of . m:mmum 15 to max:mum 30 years have been,

[
:gnored That as per contract Pohcy /ssued on 26/1 0/2002

the Educat/on Department was not authorsed/eﬁt{i_tled to

ﬁTT'

coursé to make the/r '

__.__,_,.,.,.
ERr— -

55
ﬂ‘ﬂ'

e
9
a




" Act thousands of the' ad_ho‘c‘teachers have‘ been regdlerized

make appointments in 8PS-1.6 and above on the contract

basrs as the only appomtmg authonty under the ru!es wa9

J

Pub lic Serv:ce Commrssron That an‘or the pubhcahon made

by rhe Pubhc Serwce Commission thousands of teachers

ehg/ble for_rthe above said posts ha\/e already app/}'ed but

they are still waiting for their calls and that through the above

l

Wf'HCh has been adversely effected the nghts of the

: petmoners fhus havmg no eff:cac:ous and adequare remedy

avadable to the pem’/oners the have knocked the door of th:s

Coud through the aforesaid constrtutzona! per/tions
4 _The concerned ofﬁciai ,r_eSpondent's have »-f,drbished

. parawise comments ‘wherein they raised certain !eg"é! and

‘ NWFP CMI

./'

. factual object:ons mcludmg the quesnon of mamtameb: u‘y of

the writ petitions. It was further sfated that Rule 3(2) of fhe

S_ervants . (Appointmem‘,'

Transfer)Rules 1989 authorrsed a department to Iay down

method of appomtment quahffcanon and other condu‘:ons

appliceble “to post in consultation. with‘ "Establie;ijment &
Administration ,Depadment and theF)’nénce Debarfment

' Promdi‘ion i &




That -

Government replaced/amended the od procedure ;e 100%

: :ncludmg SETs through Pubhc Serwce Comm;sswn KPK for

recru:tment of SETS B- 16 wde Nonffcanon No SO(PE)4— :

- 5/SS- RC/VO:‘ 1 dared 18/01/2011 wherem 50% . SSTS (SET)

shall be selected by promof:on on the bas:s of semom‘y cum

fitness in the fo'ilpw:'ng manner-

(i) Forty pércenr' from c‘T (Gen)

. CT(Agr) CT(!ndust Arf) wdh at feast 5

vears service: as‘bsuch‘ and .haV’:”Q'l'rhe .
Quaiificat;'br;.men'tz’oned m Cohlmn:'é. \
(u) Foﬁr b’erce‘nt_ ffom:.émongs'.t tbe on B
B with at least 5‘}'(53,3‘ éemice aé sueh and
. :V‘ha"ving qualification m colurnn 3. :
(i) Four percent f}om émoﬂgst e pe
© v with at least 5 years S',éf\/fc“e as such and.
| 'ﬁ,,aving QQ;”:ﬁcaﬁoﬁvme’rﬁionéd in'column 3
),

- One percent amongst Jnstruc;tional o

'Matén'a{ Specié!‘fstsl with at least 5 years %

to ,:m,_o_rove/uplfst the _.standa'rd of educaﬁon,’ the

f'P~,




service and having qualification mentioned

in column 3.”

It s further s't'afe‘c.i-.i'n the cbrﬁmehrs that due ‘to'_-the
degr'adértion/fé!/‘ of quality education the G'évé)rnlr:néréjf
| aban__d.on'ed' 'thle.\: previous.  recriitment - .plblr‘cf)./_;f' bf
préf%voticjn/appo_inth_)e'nb/recrgitment' a.n:d {'n order to f'nl‘;brove
: the -sta'_rid:;n‘j c%f' 'te‘achiﬁé cadre in 'Eleme'r?téry &"Secc%ﬁd‘a'ry
_E&gcéﬁén “Depé/‘_fr'r.lén.t- of KP}‘(,-' .:x'/iclie.' Nof{fica’tion’_;f\aa.re;

45

08/04/2004 wherein at serial No. 1.5 in column,i5 the

o0

abpoim/néni of §S prescrived @s by the initial rocruzrmom
and that the (North .'Wesf ':F_ronfier >Pro'vir:7-ciaI)éié’:;}%hyber

'Pakhtlgnkh'w‘a E'rr-ap'/oyees(Re.g'u/arfzatién of Ser\;{é'es}‘Acr,
| .2009:_(ACT. f.\lo'.X_V!'o.f 2ob9 dateq’24‘“ "Oc':t‘o‘be.r, 2009'},_: is legal,

. lawful and in accordance with the Constitution ofﬁakr‘stan

‘which: w-as-issué,d by thezcom_p"e'tent authoerity and jﬁ'ﬁﬁdfction;

therefors, all the.writ petitions are liable to be dismissed.

5- We have heard the learned cquhse/ for the parties and -

1

_héve 'gon‘e' through the récord as 'Welf.»‘a_s theiia'wf on fhe

/ subject, .

17 .
SCAMINE R
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6-- The orieirance of ¢

he oetiﬁioners ‘is tWo fold in respect

Serwces) Act, 2009 frrstly they are al!egmg that regular post '

‘not made through

are'-_.egi'tatfng the |

of"Khyber. Pakhfuhkhwa, Emp!oyees (Regu!ar:zat:on of

m d/fferenr cadres were advemsed through Publrc Serwce

C‘omrmssron in wh/ch pem:oners were competing. wrfh h:gh

profrle carrxer but due to promu/gat/on of Act /b/d (hey cou!d

it as ' no- furfher proCeedings' were

conducted against the advernsed post and second/y fhey

eg:trmate e‘(pecz‘ancy regardmg the/r

promot/on whrch has been b!ocked due to the in block

: mduct:on /regu/anzat:on ina huge number courtesy Act No

4-7_

block regu/anzahon of employees is concerned m th/s

respccf

open merit

. reserved,  in’

XVI of 2009

-

right and preroganve to wrthdraw some posts, ,already

advemsed at any stage from Public Serwce Comm:ssron
and secondly no o_ne knows that wbo could be seleoted in
case, however. the right of compe'(itf‘on‘ IS

the instant case KPk.

As for as, the ffrst contenf:on of advemsement and in

it is-an- adrmrted fact that the ‘Government has the

employees-

e
N




‘(Regulﬂérizaﬁon' or’, Services)

- Pakhrunknwa). Adhoc  Civii

Serwces) Act, 7987 were a/so promu!gared and were:pev

H - ‘8_ . ’

Act 2009 was promu!gated

‘wmch m fact was nor the frst in the ling rather N.W.F, P (now

Khyber Pakhrunkhwa) wa! Servanrs (Reguanzat/on of

Serwces) Act, 1988 NWFP (now Khyber Pakha‘unkhwa)

(Regu/anon of Serwces) Act,. 1989 & NWFP‘mow-K.f-‘vfyoér

I SeNa'nrs (Regulanzérion of

er

‘cha//enged by anyone

In order to comment upon the Act, ibid, it is.imp&rtant
to go through the relevant provision which reads as un'oer'-

S.2 Definitions. (1)--- -

B

: a)“'.",

‘aa) "contract -appointmenf"

means appomtment of a duly
"quahfred person made otherwrse

than in- accordance» wrth h

' prescnbed method of recru:tment SO

"b) ' employee” means an

adhoc or a contract emp!oyee
'.appomted by Government on

adhoc or contract basis or second

shrrt/mght shrfr but does riot

. mclude the emp!oyees for pro;ect
/ _ Post or appomted on work charge

4




_ basis under the Contracr Pohcy and the sard C

' remamed in pract;ce il

"H:L»

basis- or who are pald out of
contmgenc:es

meeeiem. wh ereas, A

S.3 re_ads':L -

Regqularization of _services . of L
c’értaiZn __emplbyees.--- Al
employees

' ‘incl'udihg"‘.‘ ’
recornmendee of the ngh Court

appointed on contract or adhoc"

basis and holdmg that post on 31“ R

December, 2008 or till  the

commencement of this Act‘ shall "%
be "dé.em‘ed to have _beén- validly
' appointed on regular basis having
- the  same qua"liﬁcatibn‘ and

experience for.a regular post: - -

The plain- reading of above sections of the Abtf ibid

- would show that the Provincial Gb_vernment, has regularized

the "duiy qualified pérSon-s" who were appomted on contract

ontra.c.t;jPolicy' -

~ was never ever cha!enged-by any _one-.and th"e'“same

J rhe commencomen( of the s:ud Act,

Pem:oners in therr writ pem‘:ons have not quoted any single

mcrdent /precedenr showmg that the regulanzed employees

under the sa;d Act were not quahffed for the posf agams(




J -'{ .

Government Authorites, | because authorities

_ '::de,oart_m‘ent only, rafher‘a!!-thé'em,oloy:ee,s of the éﬁovin

" Government. recruited on contract basis till 315

/ 2008 or 1

\'

which 'Hvey.are regularized, nor had placed on record any

ddcumenﬁs shoWing that at the tz"rr;é of their appointment on
contract they had made any objection.. Even otherwise, the

TR
1l

superior courts have time and again reinstated empit

‘whose appointments were dec!a:réd irregular by the

":,'Being'
responsible A' for making irreqular’ épbointmenfs on'-‘",.‘(?p‘ure'!}}
tempo'rary and contract basis, could not subsquent/f;fbr'ned

round and terminate services becauge of no /éck of

- qualification but on manner of selection ahd the benefit of the

lapses committed on part of authorities could not be g!'\}en to

the emplo‘yee,s. In the instant casé, as well, at the time of

 appointmerit no one objected to, rather - the ax)jf?_'{ﬁprities

7

committed lapses, while appointing the private

and others, ﬁence at this belated stage:in view of number of

.- judgments; Aéf,' No. XVI' of 2009 ‘was pro'rjiif!gafed.

Interestingly this Act,is not applicable to the sducation
cial

December

F’x/7'

08 AR 2018

oyees

respondent’s

il the c'ommencémenf of this Act have been

ATTESTED
' NER ]

Ky :”.
Pashawa Aii‘ihc "rg-T

—

A

\Y
£
pa——

\ ‘- E :



13

regu/ar/'zed and those emp/oyees of to other depen‘me\nts

.who have. been regu/anzed are nof pan‘y to. th/s wnt petmon

10-

AH the employees have been reguler/zeo’ under fhe

' . :" o I

Acf tb/d are duly qua/)f"eo‘ e!/grble and cornpez‘ent for the
post aga/n

against tne'fresh"pos_t. o e

11-: The Iaw has defned Such type of Iegrslat:on as

T . . i'
“beneficial and remedial”, A benef/cral /eglslatfon is a

statue whtcn purports to confer a benefzt on /no’rwduals or

c!ass of persons “The neture of such beneﬁz‘ £§1_,IO

sr which they were. appomteo‘ on contract bas}fs .

ER

be




“were made

14

Act, 2009, seems to bé a curative statue as for vears the

then. Provincial Governments, . appointed employees dn

t
RN 1

contract basf; .b.'uf édmiz‘teldly all 4thotse' éontraéf épbointr;enéts
| _ .éfter p'ro}ae.r'v adve',rﬁs.érhent
recomméndations of f&)epér'fr.nejnt;al S‘el_ebtion Comm')’h‘ee's |
'12l- In order to épprec{ate the . .érg.ur}'rents reéardind
beneficial Iegisfafién itis ir%:pélﬁant_‘tb understjand the ..S;COpe
a.m'd meaning of be‘ﬁeﬁ.cia'l, remecfié] and curative 'ééis!at:’oﬁ

Previously these words have been explained by N.S.Birndra

!

T
Wby
g

in_interpretation_of- statute, tenth edit_ion in the 'ng'ovving ;

. manners.-

“A stafue which purports to confer a. . .

benef:t on individuals or a cla.ss of

persons, by re!:vmg them of;i'f‘:'i:_ ‘

‘onerous obligattons under contracts.

- entered into by them or. whrch tend

' to protect persons agamst

‘oppressive act from in‘di'viduals.w:th
whom ° they  stand  in ‘certain‘;'fi'
re!ezit’i-or'.rs, is t:aHgd a Abenéfi'cial _
' "Iegi\slétions....‘m interpretihg such & ~
statue, the prinéiple esta:b!'ished is
that there is, no room for takmg a
' narrow view but that. the court rs
_ 'cntltled to be generous towards the an

persons on whom the benefit has ' ;

ATTEE

and on  the




4

Remedial or curative statues on the other hand have

ﬁT?ESrEé.

. /"A  remedial.- statute

15

. been confeired. It is the duty of the
court '.to interpret a prowsron,

espec:ally a beneﬁcrai provrsrqn,
Liberally sq as to give it a ~wider’
meaning rathér ‘tha}j— ‘a restrictive
heaning~ which would negate  the

~very. objeét of the rule. It is a well

settled canon of consfru'ctio'n thatin

constrdcting. ‘the prows:on of

beneficent enactments,

the court
“should adopt that:

construc‘t,:on

which advances, fulfils, and furthers

. the object of.the A:Ct, rather than the

one which would defeat the same

and rénder - the 'protectton

rHusory ..... Beneﬂc:al prows;ons call

for liberal and broad ;_nterpretatron

so that the real purpose, uhderlying A

such enactments

full effect is given to the. principles -

- underlying suéh legislation.”

- been explained as:-

is one whrch
remed:es defect in the pre exrstmg law,’

statutory or otherw:se Their purpose is

‘to keep pace. w:th the views of soc:ety

;-.

They serve to keep. our system of

Junsprudence up,

, is achieved and -

t

to date and in‘

e e

e

X T— =




' wrong"

16

harmony with new. Jdeas or concepttons

of what constttute just and proper

human conduct The:r
purpose is to advance human nghts and
rolatlonshlps Unless they do. this, they

are not entltled to be known as remed!a/

leglslatton nor fo be !/berally construed |
- Mamfest/y a construct:on that promotes

_ :mprovements in the adm:mstrat:on of

justtce and the eradtcatron of defect in

the system of junsprudence should be.

favoured over one that.perpe_tuates_ a

-Justice Antonin Scalia of the U.S. . Supreme

Court in hIS book on Interpretatlon of Statute

states tnat

13-

benef"cral leglsl

“Remedial 'statutes‘
'those wh:ch are made to supply

such defects, and abndge ‘such

superflu;tles in the common law,

as arise from either the general’

“imiperfection of al human law,

"fromv' change of time -,and

c:rcumstances from the mtstakes

ano’ unadwsed deterrnmat:ons of

'unlearned . (or even - learned)

' judges or from -any other cause o

whatsoever."”

The Iegal proposmon that emerges is tnat genera

Ieg:t:mate |

are -

E u"‘?

benef;c:al Iegrslat:on must carry curatzve or remedial content

i

atlon :s to be grven l:beral mterpretahon 31178'

!/y




‘an omission - |

g'explanatdry or ¢l

14

‘were chaHenged has held t

. an Acr, R’ufe or Norlﬁcatlon effectmg the terms and condmons

, of servrce would not be an except/on to rhat

/gght_ of the spir{t'.{of the ratio rendered in tné:‘""case of

17

e

in the exisfen‘c'e and must therefor‘e‘ rh:

anf/catory in nature Smce the petmoners

does not have the vested nghts to be appornted to ‘any

¢

pan‘/cuiar post even advemsed one and pnvare respondents

who have bemg regu!anzed are having

quahf:cat:on for the post agarns! which the were appoin!ed

vide chai/enged Act 2009 wh:ch is not effectmg the vested

.x'r,-
nghf of anyone hence the same s de,en'véd to be a
| beneﬁcial, remedial  and curative " legislation YOF  the
~ . Pariament.

Thzs coun‘ in-its ear!:er;udgment dated 26’ November

2009

; Pakhtunkhwa (R’eguianzatlon of Servers ) Acr 2009 wres

hat this - court hasf"‘;g‘)_or no

-

Jjurisdiction to entertain the writ petition in view of-Ani’E:Ie 212

P K
‘:\ .

of the Constitution of Islamic Republic of Pakfsfan 1973 as

the reqursne b

in WP No. 2905 of 2009, wherem the same Knyber |

if seen in the =

o




n, -

~-y -

reported in 1991 S:CMR 1041. Even'qt-herwise., undeth-ule

a department to lay down method of abpofirﬁmeﬁt,

18

vt

LA.Sherwani & others Versus dee_-"rnr’nent of Pak

istan,
. 1

:

(2) of “the Khyber - Pakhtunkhwa (Civil  Sérvants)
(appointment), bromotiori and transfer) _Rulés'1989,. authoriz:e;

qualification and other conditions applicable to thé, post in
consultation with Esfabh’Shmant 3 Administrétix’reDeb‘é’ﬁment »

and ‘the Finance ..'Depé'rtm‘enr..jln the instant case the duly

L

.eiected Provincial %?ssem,bly has passéd the' Bz!I/Acr wh{'ch

. was presented through proper -channe!l “ie Law - and

P

~the first instance cannot claim promotion as a \7e'steed right

Establishment Depadmenf, which cannot be qu:e;'ghed or

declared illegal at this stage. = . -

'
N
|
!

. L B 1
15- Now coming to the second aspect of the case, t

petitioners legitimate eﬁxpecranéyr in the shape of Ep_r;or'noi‘ibh :

has- suffered’ due- to the .pr'omulgaﬁo‘m of Act, ibid; in this

respect, it is a long standi/-vg principle th'ét:promotié'hi' is not a

ves‘fed right but it is also an established principle. that when

ever any law, rules or instructions regarding prdmOtion are

violated then it become vested right. No doubt petitioners:in

K2

L Ermshiang

08 Wk

h’ét

LN




- \\

. promotion at their own: t

- higher position as a matter of Iegai right, at the same time it

| 16-1 Since the ‘Acf, XVI -of 2009 has been declared a

_become overageaand the promu’lgarion of the Act-‘ 'was

“had to be kept in mind that all pu

19

but those who- fali w:thm the promotion zone do have rhe

- .nght to be cons:dereo‘ for promot!on

i
|
I
beneﬁcia/

emp/oyees who were. appomt‘ed on contracf and may have

necessary to grven them the protectfon therefore the other

side of the prcture could not be brushed a s;o‘e srmply it is

the vested nghz‘. of in service emp/byees‘ to. be,consideriad for

urn. Where a valid and proper rules

for promotion have beén framed which are not given .effett

such omission on the part of Government agency amounts

T

to fa;lure to-perform a o‘ury by aw and in such cases Hrgh '

'Court always has’ the junsdfct:on ite; mfen‘ere in':':'sarvice
employees /. Givil 'servam‘s' could not. claim promotion fo a

AN

nature .of a sacred tmst and its‘ funct:’onary are ‘reqfuired to
, exerc:se same in a fa;r reasonable and transparent manner'

stnct!y in accordance with /aw Any rransgre ssion from such

ok

and remed:al Act, for the purpose of aH rhose

blic powers were in the

08_ AR 2018 |
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_principles was liable to be restrained by_: the superior courts in

‘their jurisdiction under Article 199 of the Conslitution. One “'11 :
s 4 L i
- could nof overiook that even in the absence of strict legal = .
: , K o o . o - |
. right there was aMays legitimate expectancy on the part of a \ '

:senior, compefenf'and honest - carrier civil_servant to be - |

. promoted o a higher- posifior:}' or to be considé]réfd» for

. —a -

e promotion_arjd, which could dn[y be denied for.’good,:-f‘prope'r

. and valid reasons.

17- . Indeed the petitioners can not claim their initial \

apbdfntmen_ts-oh a higher 'post but fhey have everii'i":‘;rfight to ‘ .

e —
. —

be considered for promotion in -accordance with the

promotion rules, in field. It is the object of the establishment | \ |
" of the courts and the continue existence of courts of law is to - s\
" dispense and fostér justice- and to n’ghf*the wréj'glg ones. 'l
. Purpose can never be completely abhieved-~uniés§ the in

justice done We,;s'undone and uh!ess‘ the courts ;s't_épped in

- and refused ,fb perpetuate what was patehr!y unjust, unfair

“and unlawful. Moreover, it is the duly of public aultt_{orf-ties.as .

appointment is a trust in the hands of public authgﬁtfe‘s and it

/ is their legal and moral duty to discharge their rl’;‘j,%r‘)cfions:as

i




‘filled in on promotion basis. In‘order to remove the,,ﬁa,ir'nbigu{ty

21

trustee with c‘omplére transparency as per réquire_an{ént of

law, so thét no-person who is elfg)'ble and entitle to’ hold -éuéh

post is excluded from the purpose of selection and_is not

- 'dép_r:’ved of his any n‘ght._

18- Considering the above settled principles we are of the

firm opinion that Act, XVI of 2009 is although beneﬁc:'fi‘szf and
remedial -legislation” but its enactmént. has effected the in-

[

service ‘employees who were in -the promotion  .zone,

therefore, we are convinced that fo the extent of in service

emp!oyﬁee.s'-/ petitioners, who fall within t_he-promotiq'ﬁ zone

have suffered, -and in order to rectify the inadvertent'r

~of the respondents/Départment, it is-recommended.that the
promotion rules in field be implemented aﬁd_‘ those

. emp!oyées in a p‘art.icular, cadre fo W.thh bertaid,quota for

promotion is reserved for in service employees, th.é";same be

“and confusion in this réspecf an example is quofed,'"f_j Ifin ény

cédre as pér éxiste;nce rules, appointment is to bemade on
50/50_ % basis ie 50 % initial recruitment snd 50 %

p_romotioh- 'qﬁota then-- all flithé employees _th"'ve been

I

TR s S T

: 7""% o

t'mistake .




DRV

. 19-

09

. r9gularized under the Act in questr'oh be ca cu!ated m ":fh'at

cadre and equal humber e remaining. 50 % ére to brom’dted

from-amongst the eligible in service employees, other Wise

; -_e!fgibfe for prom_oticﬁn on the basis of Sonoﬁty cum fitnels§1 ' ‘

" the following terms:-

i “The Act, XVI of 9009 common!y

known as (Regufanzatron . Of Serwces)
“Act, 2009 is held- as beneﬁc‘:‘a! and..,?i
remedial legislation, to. which no
- interference is advisable ‘hehc.e: upheld:

P
RR

(i) Official respondents are directed
. to  workout the backlog. .of th’e‘-‘f’
| promotion - quota. as per - aboy'e

mentioned example, within 30 days and
consider the: in service employees, trH
the ~ba¢‘klog is Wash’ed out, till then
tﬁere would be cdmplnté b“an on fre-'s:h
‘ recru;tments

. //gz& 72/— //c (//
Orderaccordmgly : ~

Announced.”
126" January 2015 .

. -CERT;)?!E‘D )

beshawar

S*:\ uJ

~ In view of the above, this writ petition is disposed of in

////L{/cé Ff&f)”/{-q /?'// ,Z( \/

=
am!n.c"

fis@ethawa
uthori e%\(rttc!e?il‘.’nf
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S.NO: Nomenclature | Minimum - , Age | Method . of] _ \
Of the post -} qualification  and | limit | recruitment. o ‘
1 lexperience  for | \
- initial appointiment
. .. _|orby transfer , A
1L =2 | 3. a4 S, 1
1.- /;Se’condary . | () Second class|18 to|(a) Fifty percentt—" "
f |5chool "\ | Bechelor's Degree |35 by  promotion -
.- | | Teacher  Ilwith .two subjects Years. |on the ‘basis of |
: S\EV 71;('(8!35-16)' as Chemistry, | . - semonty cum- -
. o L - | Botany, Zoology, | fitness . in the.
¢ | Physics, . | following
‘| Mathematics, | manners.
- | Statistics | () forty percent | |
Humanities  and| = . |from . amongst
other equivalent! - |the - certified
groups --from = a Teachers
recognized (General).
| University: or | Certified
| oo " | Teachers
() . -MA - in . (Industrnol Arts)
Education - or| . land - Certified ]
Bachelor's Degree| © | Teachers
‘|in Education from | (Home
'3 recognized - | Economics) with
umversmy . at . least five|
: - \years service as
such and having
quahﬂcatlon
mentloned in

column No. 3. .
| (i) four percent
| 3 _‘5 from~ amongst
n . : "tthe * Drawin
' /f/&?_ bee s "Z’/ / '4{?’5/ ‘Masters with agt
' ' ‘ " least five years’
service  as’ such |-
and’  having
qualification
mentioned - in
column No. 3.
(i1 four percent
from  amongst
‘the | Physical
Educoton o
Teachers with

at - least  five |
veAars qenvice T |
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| (iv). one percent from amongst:the

Instructional Material Specialists, with |

at least five years service as such and

. havmg quahﬁcamon mentloned in
column No. 3, and >

(v) one percent from’ amongst the

© | Arabic ' Teachers. with at least five

years .service as such and having

qualification menttoned in Column-
‘tNo. 3, and

1 (b) fifty percent-by mma\ recruitment.

| Seniority By . promotion .on  the basis  of

-} Arabic seniority-cum- -fitness from amongst .
Teacher .|: | Arabic Teachers with at least five|

| (SAT) K

: B years service as such and ‘having
-1 (BPS-16). | qualification as .prescribed for initial |-
' recruitment of Arabic Teacher.”

l
! 3. | Senior 1By promotion ~on the basis of |
-1 Theology { seniority-cum- -fitness  from. amongst -
Teacher . - Theoiogy Teachers with at least five
(ST . |years service as such and having
- 1(BPS-16) ) qualification as.prescribed for initial

o recruitment of Theology Teacher.

14, Senior. By  promotion. on - the basis of
Certifiedt - | seniority=cum- ﬁtness from | amongst
Teacher | ‘ | Certified Teachers with at least five

1 (SCTY ‘\'vears service as such and having|
| (General) |- \ qualification as .prescribed for initial
(BPS-16) |

recruitment . of  Certified . . Teacher
| (General). I
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M‘l Arabic - () Second Ciass By mltlal\ret./uxtment .
| Teacher .- | Secondary. - Schoal .

|

l

l’“l

| (AT) (BPS | Certificate from &} |
15) | recognized Board with | V ;
Shahdatul Alamia  Fil | \

Uloomul  Arabia wal
Islamia from or Darul|
| Uloom  Saidu © Sharif |-
Swat, Darul  Uloom
Darosh . Chitral, |
| Government run Darul |
Uloom, as. notified by |,
the " Government  from
time to time; or
(i) Second  Cless L
S Master’sv" Degree in '\
' Arabia = from 3 L s\

a \ recognized University.
| 11. \Theo\ogy '\ ()

l‘ Teacher |
(T (BPS- |
| 15)

Second - Ckss‘ (a) Sevenly  five|
%ﬁcr‘ndarv School ! percent by initia l
Certificate . from  al
recognized‘ Board with | (b) twenty five percent |
Shahdatul Alamia Fil{by promotion on the
Uloomul  Arabia ~wal.

.{ basis of seniority-cum-
‘Islamia from or Darul|fitness from amongst
Ulodm  Saidu Sharif |

the senior Qaris” with |
Swat, -~ Darul  Uloomiat least five years
| Darosh- -~ Chitral, | service and  having
Government run Darul | qualification '

| Uloom, as notified by | prescribed for initial
the Government. from |recruitment: -~ . = of}|
time to'time; or. - Theology TFeacher;’ \
(i) © Second & Class | Note: In case,of non
Master's  Degree in|availability iof suitable
Arabia rom . alperson for promotion
! 1 recognized University. \ then b\y '\mtial\g
R ‘ \rec ruitment, Y
Senior Qari| - o By promotion on the \
| (BPS-15) \basis of seniority-
- cum-fitness  from
‘amongst Qaris  with
at. least ‘five. years
service as such and
having* ‘qualification
\las prescribed - for
‘ . initial recruitment.
13. | Certified | Bechlor's Degree or|(a) Forty percent by

| Teacher equivalent qualification mltlal recrwtment and
| (General). from a recogmzed

recruitment; and
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| Certified or two years | (b)
Associate Degree in
Education from a
recognized University
of eighteen momhs

LJ“/ \)le‘ 0 .,_L_'V' f‘ ‘\ll

SIXL\, percent by
promotion on the basis of
L seniority - cun“'wlmc‘%s . _
from.  amongst the \
| Prlmar\/ School - Head!
| Teachers with  atieast
five vyears service and‘
ihaving °  qualification
\ prescribed  for gmitial\!
recruitment  of Certiﬂed{'
Teacher (General).- |
Provide that if no
suitable  candidate s
| available . amongst  the
anat\/ School & Head
Teachers for transfer,
then . the posts: will be
filed by promotion on the |
basis of  seniority-cum-
fitness -~ from  amongst!.
senior ‘primary = school
- _ : ' teachers with at, least five
' 4 - years service and having
qualification  prescribed
for initial recruitment of:
| certified
(General).

| Note: In case of non
availability - " suitable
1 : A : person - for ;pt;omotion
- o o then =~ by ~initial
\ I . | S recruitment. L o
[14; Certified | (i) Bachelor's Degree - | (a) Forty percent by \ |
- | | Teacher fronva recognized . | initial recruitment; and
‘ (Industrial | University with two- \(b)isixt\/ percent.by
| Arts) (BPS-'| years training in the | promotion on the basis of |

H -
|

ot

——

teacher.

15) trelevant technical
- | subjects from any

| Government industrial \

~yor Gove: Technical - 1

vocational Tnstuute or
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W v ' - o

S_on/Daughter of

Sﬁwdﬁf Khén
and a student of lesiami a_Calln

Registered No._- 253=B/1-86  has passed the Intermedia'fe‘Eié,é"ﬁ'rﬁ{;vation of

the Board of intermediate & Secondary Educatioh, ‘Pe'sha:wér‘ héldﬁhiluly[‘Aug 1988
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and has been placed in Grade v Rebresenting_‘;,_l_._i,(;‘ogg__ﬁ_w___

Hé/She has been awa%ded Grade ‘ o

by the Institution concerned.
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obllgmg thclr OWn person 'I‘hcy

BRI notlfcauon J\Jo A-”"/{SE. R
t
: ‘ B ,I‘.- !
.;‘.;(1)- Tlxe Act XVI ‘of 2009 commonly P
) = known (Regulanzatwrr of :
v - N Services) Act 2009 is held g5 e
A . beneficial and. remediaj Ieg:slatzon o
S Lol -t which no interference.
T ihence, upheld. " i
L q0) fﬂcial rcspondenis are dlrec{ed to i
SR AN ‘workou: “the. "'backlog -"of» “the.
. IR ,;prpn’coziob quata -as "‘per abovc
e ..mentionéd examplc, mt/rin 30 days’
o and e cons:dcr ~the -.«m,. servlce
el E '..employees, till- the backlog Is waslxed
L .out, fil then there would be- co'_nplele
ban on SJresk recruilments”
. 3. ,' Aﬁer passmg thc abovc ‘sajf -
. ) 3k oy e
% i?ﬂ%‘
IR e .. ’ Catnas t g MAATERY uncnu’mtbe lll’ulv buun‘m‘; AT Guisiy ;--: - -‘
TR e N ways.qute Case No While maklng any corresponderice,




S Arguments heard and- record pcrused

Whllc decndmg wnt petttlon No 2905/2009 -vide
Judgmcnt dated 26 1 2015 whtch has been upheld by the apex '

Court the respondents-dcparttncnt -was” dlrected to workout‘

ke the backlog of. the promotlon quota and consnder m scrwce

: 3 employces for promotton agamst the vacant post, ttll the

backlog is washout. In thxs respect’record 1s suggestxve that thej;j

I

backlog ‘was workcd out and b

: K A“.--_..__.-—---.—._...

y.that ltim,g\ZqLZSl crholoyccs / -

Act No XVI of 2009 1766 employces '/.'_- teachers got

PN . ST

ré‘gularizatioﬁ"mid;as such,-whe‘n worked Jout;the promotioh

.t
-.4" o

LU0 quota was fully exhausted The- Judgment in; G"S réspect was

—————— ..__,‘_,_______, ———
>

not for all the tlmes to come for- promotton purposcs Once the °

e et s foatnemy e e RS RR RPN

* promotion quota, .Which was gwen advantage, ut' view ‘of

Regulartzatlon Act, 2009 cannot be clatm

e

By now 1ts the quesuon of fact that

s mais o "*“b-m
- '

B e

3.

Act 2009 was enforced they were m thc promotlon Z6ne. Evcn
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To,

The Secretary (E&SE) Department,,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT _OF PRO&MOTION TO THE

POST OF SECONDARY_SCHOOL TEACHER (BPS-16) FROM THE DATE
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVI _OF__2009 COMMONLY KNOWN _AS REGULARIZATION OF

SERVICES ACT, 2009 NOTIFIED IN THY. OFFICIAL GAZRTTE ON 24.10.2009
WITH ALL BACK BENEFITES. _ ' : -

Respected Sir,

With due respect it stated that T was initially appointed as CT in your
good self-Department vide order dated.15.12.1994: During service as CTI1
was in the promotion zone to the post of SST (BPS-16) but the concerned
authority instead of promoting me advertised-the said posts of SST (BPS-16)
on adhoc/contract basis. T was under protest and my colleagues applied for
the said post through initial recruitment but the same was also refused to me
and my colleagues on the pretext that regular employees are not entitle to
apply for the adhoc/contract posts of’ SST (BPS-16), thus me and my
colleagues weie deprived from the prospects of promotion. Tt is pertinent tQ
mention that at the time of above mentioned advertisement the post/cadre of
CT (BPS-15) to which T belong have no prospects of promation. In light of
the said advertisement new appointments were made by the authorities on
adhoc basis and even the promotion quota was also filled by the authority
through initial recruitment. In the meanwhile the Provincial Government
Promulgated the employee’s regularization Act, 2009 whereby-all the adhoc
employees who were appointed as SST on temporary basis were regularized,
thus further affected the cadre to which I belong. That the promotion quota
for which me and my colleagues have waited for decades has been washed
by operation of the said Act of 2009. Feeling aggrieved my other colleagues
knocked the door of the Peshawar High Court through varioys writ petitions.
That vide consolidated judgments dated 26.1.2015 the said writ petitions
were disposed of with the directions that: o E . ‘

(i)- The Act. XVI of 2009, commonly known as (Regularization of
services) aet, 2009 is held as beneficial and- remedial legislation, to
which no interference is advisable hence, upheld. ' .

(i1)- Official respondents are directed to work out the:backlog of the
promotion quota as per above mentioned example;, within thirty days
and consider the in écrvicé cmployees, till the backlog is washed out,
Bl then there would be complete ban on fresh recruit. The concerned
authority assailed the said judgment of the august Peshawar High Court
Peshawar it CPLA No.127-P to 129-P/2015 but the same was dismissed
as withdrawn vide judgment dated 20.9.2017. That then after me and my
colleagues time and again visited the concerned quarter for our
prometion to the next higher scale but the concerned authority instead of
redressing the grievances advertised the posts through initial recruitment
through various advertisements. During service I have promoted to the




post of SCT (BPS-16) vide order dated 04.03.2021. That it is lﬁéﬁinem to
mention taat I 'am the senior most employee of . your: good self
- Department and also eligible in all respect for promotion to the post of
SST (BPS-16) but of no avail. I am' feeling aggrieved  filed this
Deparmental appeal before your good self for redressal of my-
grievances. : ' L

PR Y
Al

It 1s therefore, most humbly prayed that on: acceptance of this
Departmental .appeal { may very kindly be promoted: to the post of SST
(BPS-16) including seniority with all back benefits. w.¢.f. the dateiwhen the
promotion quota was filled up_ through initial recruitment. o

4
R

Dated: 17.06.2021

~ Your Obe%ijhj:ly' :

BACH’A% SCT (BPS-16),

GHS SoQt Kamar, District Qh%arsaddab
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |
OF 2021
o " (APPELLANT)
Bacha Khan (PLAINTIFF)
(PETITIONER)
VERSUS
| ' | (RESPONDENT)
Education Department _ (DEFENDANT)
I/We Bacha Khan |

Do hereby appoint and constitute MIR ZAMAN SAFI,

Advocate, Peshawar to appear, plead, act compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any

liability for his default and with the aduthority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myyour behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021

CLIENT
. M / lv
. -~ ACCEPTED
MIR ZAMAN SAFI
S ADVOCATE
OFFICE: D
Room No.6-E, 5 Floor, |
Rahim Medical Centre, G.T Road,

- Hashtnagri, Peshawar.

Mobile No.0323-9295295
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR o

Service Appeal No. 7556/2021

Bacha Khan
Vs
Govt of Khyber Pakhtunkhwa& others

: INDEX . -
SNo | Description | Annexure : Page -
1 Comment ' ' ' 12
2 Affidavic R BE 3
3y , i : #
3 - | Copy of Judgment : A - 4-8 - d
PR Z N
~“"Respondent - 4 l
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA
A Y
R




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR ‘

Service Appeal No. 7556/2021

Bacha Khan
Vs
Govt of Khybef Pakhtunkhwa & others -

itten c of R ondents

Preliminary Objections:
-Respeci:fully Sheweth:

That the Appellant has no locus standi and cause of action.
That the present Appeal is wrong, baseless and not mamtamable it shows no
cause to be taken for ad)udlcatlon therefore, the Appeal is liable to be rejected/ |
dlstmssed | '
That the Appeal is unjustifiable; baseless, false, frivolous and vexatious. Hence
- the same is hable to be dismissed w1th the order of special compensatory costs
‘in favour of Respondents :
. . Thatno legal right of the appellant has been violated, therefore, the appellant has
no right to fde the instant appeal.
That the Appeﬂant is completely estopped/ precluded by his own conduct to file
this Appeal. ‘ ‘ )
That the Appellant has not come to this Hon’ able Tribunal with cléan hangs. .
The Appeal also suffers from misstatements and conce”dment of facts and as
such the Appellant is not entitled to eqmtable relief. ; '
That the Appellant has no right to file the instant Appeal and the Hon’ able
Services Tnbunal has got no ]unsdlctwn to adjudicate upon and the Appeal is g nll “;'!
liable to be chsmlssed L ' = | v l’
That the instant appeal is barred by law and lirrﬁtation. | |
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- PARA WISE REPLY ON FACTS:
1.
2.

. posts on - contract basis for a period of one year to overcome the immediate

That the Para as stated is subject to cogent evidence. ' .

That the Para as stated is replied as such that the department has advertised the

shortage of teachers. ; E 1

That it was cleérly mentioned in the advertisement that in service employees

can’t apply to these posts as fresh appointments were on contract basis and as

per rules already employees have to tender resignation on their fresh

approinrment. , , : N B [;1! ]'|
That the pata needs no comments, , ‘ I

That it is prerogative of the government to make such laws which are beneficial

-and in the best interest of public and Act of 2009 was passed by the Khyber

P[,\lé' C
Pakhtunkhwa provincial Assembly in the larger interest ofeg ‘.’ TR, ! \F/

That the para needs no comments. L

That the issue had been settled once for all by Hon “able P-eshz-iwar High Court
and then By Hon “able Apex court .of Pakistan anel profnotioh in theinstant
case was based\ on seniotity cum fitness. The appellant did not meet the criteria
as evident fom the decision of H kp service tribunal announced on 08.11.2021.
(Judgment is annexed as A ) - |

That the appellant was irﬁﬁaﬂy.aét)ointed as C.T in District Mohmand and then

~ transferred to Peshawar District and now is performing his duties in District

Chaféadda therefore, his seniority was affected and has been placed at bottom’ , -
in District Charsadda as per rules for inter dlstnct transfers Itis pertinent to
mention here, that earlier the appellant filed an appeal before this Hon “able
Tribunal for semonty and was dismissed accordingly because of his several

transfers to different districts.

. That the Hon “able Peshawar High Court Peshawar quoted in its judgment in

COC attached with the appeal of the appellant in para No.6 that in this respect
record is suggestive, that backlog was workout and 2725 teachers/ employeeé
were in the prdmotion zone and such were promoted, meaning thereby that the

appellant at time was notin promotion zone, therefore could not be promoted.

10. That the appellant has no tight to file the instant appeal and 1s liable to be

dismissed on the following grounds amongst others:
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GROUNDS 7
A. That the appellant was not in the proﬁoﬁéﬁ 2_0r1€ that U’me,'fherefore, had no
right to be promoted to the post of SST. o -. A |
B. That the appellant eatlier to this appeal filed an appeal No. 38/ 2019 for
| seniority which was dismissed by this Hon “able kp service Tribunal.
C. As'is replied in the above para No. B on grounds.
D. That the appellant was not 1n the promotion zone, hence, should have to wait
till his tﬁm in the seniority list. o |
E. That the posts were adlvertised for recruitment on contractual basis and the
. appel.lant was at liberty to apply for fresh appointment. | |
' F. Incorrect, the appellant has been transferred from District Mohmand to
District Peshawar and then to District charsadda and had been placed at
bottom of seniority list on his proper place, therefore, will be promoted on h.ls '
turn. ' ' '
G. Incorfcct, the appellant was not entitled fér promotion rather will Be promoted
~ on his tusn in the seniority list. | |
"H. That the para as stated is ifrelevant, hence, needs no comments.
L

advance other grounds/documents at the time of hearing of the appeal

-j;‘!\oi \)’Dry :
espondent |

DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA -

.o
That the answering Respondents seek, permission of this Hon “able Tribusal to




' BEFORE THE HONOURABLE KHYBER PAKHTUNKH\X/A SERVICE

TRIBUNAL PESHAWAR

Serv1ce Appeal No 7556 / 2021

Bacha Khan
| Vs
: Govt of Khyber Pakhtunkh_wa & others

AF‘IDAVIT

- I Mr. Urnar Zaman DEO (M) Charsadda do hereby solemnly affirms that ‘

the mformauon prov1ded by the DEO (M) and the contents of the Para-wise comments

'subrmtted by respondents are trué and correct and nothing has been concealed

intentionally from this Hon’ able tribunal.

Deponent ‘

‘ Me%}lﬂfﬁi: Zaman) .
DIST EDUCATION OFFICER -

(MALE) CHARSADDA ' ' :



b :FORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR l’akhmkhws
. T B ae Tribunal
T Sel.’v_@e‘_'Abpéal No. 36% ' A/ZOIQ . Binry No. .._._;__z..
B E - o ’ Datedy_.;g‘cy.m

- District Cha rsadda

Bacha Khan- (Certlfled Teache) (BPS 15) Government High Schoo! Sur Kamar,:‘ o

Secretarlat Peshawar
2, Chief Secretary, Khyben Pakhtunkhwa, Ci’vil Secretariat Peshawar

3. Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary
Education {E&S Edu), ‘Civil Secretariat Peshawar

4. Director, EIementary&Secondary Educatlon Khyber Pakhtunkhwa, [ 5 |
. Peshawar : . E .

5. District-EducatAion Officer {Male) (DEO), Distri_ct Charsadda
, ‘ . \

SERVICE APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL ACT 1974 AGAINST THE REJECTION OF THE DEPARTMENTAL APPEAL

) % attached as F/B}
v}

DATED: 26[_11[2018 WHICH. WAS PREFERRED IN RESPECT OF PROMOTION TO
THE POST OF “SST” KEEPING IN VIEW THE FACT THAT THE APPELLANT HAS BEEN
APPOINTED ON THE-POST OF “CT” ON 15/12/1994 AND SO FAR, HAS NOT BEEN

PROMOTED DESPITE THE LAPSE OF MORE THAN ABOUT 24 YEARS ON THE SAME
POST : '

T&e a§pellant is pleased to beseach before thlS Honorable Tribunal as under, '

~#1 That the appellant was appomted as “Certified Teacher” (CT ) BPS 14 at ”GMS
Qalagai, Mohmand Agency”- by the approval of departmental selection
3 committee on 15/12/1994 and having on his credit M.Ed, Master of Political

by Science degrees. (Copies of Aggomtment Order Pay Slip _and- Acuademit '
) Documents are attached as F/A) - : o

2. That after serving. for rnore than about a decade in Mohmand Agency, the
appellant was transferred to district Peshawar at “GMS Sarband” Peshawar from
~ “GMS Qalagai”. on 30/9/2003 (Copy of Transfer Order Date : ?0@[;2003 is

TGl Y
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Servrce Appeal No 38/2019 '

Date of Institution .. 04012019
. Date of Decrsron S 08112021

- Bacha Khan (Certlfred Teacher) (BPS-156) Government High
School Sur Kamar, Drstnct-Charsadda. A -
| ' o . (Appeliant)

~

VERS us

' Government of Khyber Pakhtunkhwa through Chref Secretary,

"Crvrt Secretariat Peshawar and four others

" (Respondénts) -
‘Muhammad lgbal,
Advocate ... . For appellant;
Muhammad Adeel Butt, o - :
Additional Advocate General . - For respondents.
Ahmad Sultan Tareen - ... Chairman

Rozrna Rehman ‘ : Member (J)

JUDGMENT I |

LT

Rozuna Rehman Member(J) Bnef facts of the case are that
appellant was appomted as_ Certified Teacher at GMS Qalagar E
~ Mohmand Agency He was transferred to Dlstrrct Peshawar and then :
to G.H.S Zahld Abad Drstnct Charsadda on 07 02, 2012 He was not,
'v considered for: promotron desprte repeated .,requests, hence, the L
present‘service appeai'.'_‘ | o | o . =.
‘ 2 We have heard Muhammad Igbal Advocate Iearned oounsel for

appeltant and Muhammad Adeel Butt, Iearned Additional Advocate

'General for the respondents and have gone through the record and

in, f

' the proceedlngs of the case in mrnute partrculars




2

3. Mohammad Igbal Advocate, learned connsel for appel’lan/:

submitted that the appellant is highly qualified having. Master Degree
in Political ‘Science' ‘and ‘an experience of more than 23 years in
Education . Department He submltted that the appellant has been

servrng on the post of C T smce inceptlon of his -service in. the year

_ |:'1 i

7
i

3 ill' ! ll. ll]l

1994 and he was Igt'lOl'ed whlch is not warranted by taw He submitted .

that the touchstone and ruies regarding keeplng a CIVI| servant at the
bottom of the semority list after transfer to another dlstrrct is an open

and brazen violation of the fundamental nghts of the civil servants and

that the appeilant bemg appointed inrtially rn Mohmand Agency was
later on- transferred to Peshawar and then to DIStl'lC'( Charsadda by the
. competent authorlty wrthout'-consent of the appellant and lastly he .

-submitted that the seniority was reqnested to be maintained at the

place where . the appellant was. initially appointed i.e. Mohmand

" Agency because the appellant remained in the same department and ’

remained -under the same a.u'th‘otity for more than two decades and

‘thus by -throwing‘ the app‘éllant‘-to" the "bottom of seniority list is .
* tantamount to spoil the career of the appellant. -
4. Qonversely, learned A.A.G submitted that the appellant may be

* highly qualified but he is at the bottom of the seniority list,‘ therefo‘re,‘

cannot be promoted. He submitted that the appellant was transferred

from. FATA Directorate to District Peshawar on his own choice while

. possessing the 'Dis'trict Cadre Post. Lastly,' it was argued- that the

seniority of the appellant has been placed at hls proper place wrth the

-counterparts in District Charsadda and now he is at Serial No 332

vvbecause of his several transfers from Mohmand Agency to Distnct

Peshawar and the’n to District Charsadda.




'5_.. Fron1 the record it is evrdent that upon the approval of
Departmental Selectlon Commlttee the preset appellant Mr. Bacha
Khan alongwith - four - others were _appointed as C.T wde
appdintmentladjustrnent order dated 15.t2.1994. .‘He is a highly
qualified teacher -whioh is'n’ot .denied‘ He was transferred/adjusted

| .‘from Mohmand Agency to GHS Sarband Peshawar on 30 09.2003.
Vide office order dated 12. 05 2011 he was transferred from. GHS -
Sarband Peshawar-to G.H.S.S Peshawar Cantt Upon the approval

given by the competent authonty m relaxatson of ban present.

. appellant was transferred from G H.S.8 No.1 Peshawar Cantt. to:GHS -

~ Zahid. Abadd Dlstnct Charsadda vide office order dated 07.02. 2012
where:n it has been clearly mentloned that his seniority wril be
.determlned at the bottom of seniority list under the rules He was then
transferred from CHS Zahid Abad to GHS Sur Kamar on 15.11.2014. -

~ His name was lncluded in the sentonty list wef 29.02. 2012 as per

“-rules and pollcy This entry in. the office order bearlng endorsement
No 393-98 dated 07.02.2012 was never challenged by the appellant
and he submrtted an appllcatlon |n respect of hls promotlon to-the post

of S.8.T to the. Director Ele_mentary & Secondary Educatxon which is..
undated and is. available on file but from the contents of the said
applieation, in form'of departmental appeal it is evident that the same

-was submrtted when the appellant was servmg in GHS Sur Kamar
Charsadda and as per transfer order dated 15. 11 2014 appellant was

'transferred from GHS Zahld Abad to GHS Sur Kamar. It means that

' after determrnat:on of his senlonty at the bottom of the senlonty list

f & under the rules in. the year. 2012 properly communrcated to the
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appe‘llan‘t' ‘was assailed in- the year 2014 while the present ‘service

appeal was filed in the year 2019.

6. . Ha\}ing considered the matter from ail angles in the light of

material avéi‘lable. on file, we d_o: not find any merit, i‘n the instant

~ service appeal which is hereﬁy'.qiSmissed. Parties are left to bear -

their own costs: File be consigne"d to the record room.

ANNOUNCED,
"08.11.2021

ltan Tareen
Chairman- =
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