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0-3.11.2022 Junior of learned counsel for the appellant present. Mr. Asif

Masood All Shah, Deputy District Attorney for the respondents

present.

Junior of learned, counsel for the appellant submitted rejoinder,

copy of which handed over to learned Deputy District Attorney.

Junior of learned counsel for the appellant also requested for 

adjournment on the ground that learned counsel for the appellant is

busy in the honourable Peshawar High Court; Peshawar. Adjourned.

To come upi©r,^arguments on 29.12.2022 before the D.B.

:

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
' Member (J)

/

22.03.2023 Learned counsel for appellant present. '

Mr. Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned M^iT^her Judicial (Mrs. Rozina Rehman) is on leave,
I

therefore, case is adjourned to 07.06.2023 for arguments before 

D.B. Parcha Peshi given to the parties.

(Muhammad: Akbar Khan) 
Member (E)



my
Counsel for appellant present. Mr. Muhammad Adeel 

Butt, Additional AG for respondents present.
04'\luiy, 2022

have not submitted writtenRespondents

reply/comments. Learned AAG seeks time tor submission ot 

written reply/comments. Adjourned. To come up for written

reply/comments on 05.09.2022 before S.B.

a
(Kalim Arshad Khan) 

Chairman

Appellant present through counsel.05.09.2022

Kabir.Ujiah Khattak, learned Additional Advocate 

General alongwith Arif Salim Stenographer for 

respondents present.

Reply on behalf of respondents was submitted. Copy 

of the same was handed over to learned counsel for 

appellant. To come up for rejoinder, if any, and 

arguments on 03.11.2022 before D.B.

(Rozina Rehman) 
Member(J)



Mr. Ashraf Ali Khaitak, Advocate for the appellant present. Preliminary 

areurnents heard.

24.05.2022

Learned counsel for the appellant argued ihe case al the stage of 

preliminary hearing. It was contended that the appellant is aggrieved of the 

impugned order dated 26.04.2018 when he was awarded major penalty of 

dismissal from service from the date of his absence. He submitted departmental 

appeal against the impugned order which was rejected vide appellate order 

dated 11.10.2019. The appellant thereafter approached the service Tribunal on 

27.10.2021. On question from the court that the impugned order was passed on 

26.04.2018 whereas it was challenged through departmental appeal on 

14.09.202 T learned counsel for the appellant responded that the final appellate 

order dated 1 1.10.2019 was communicated to the appellant on 04.10.2021 and 

as such the limitation issue does not arise because period of limitation starts 

from the date when it was communicated to the appellant on belated stage i.e. 

04.10.2021. It was agitated during • ( 2 course of the arguments that even the 

impugned order of competent authority dated 26.04.2018 had not been 

endorsed to the appellant. On yet another question from the court that during 

all this period where was the appellant and how did he get the impugned order? 

Learned counsel for the appellant replied that ddring the period, the appellant 

was sick which was the main cause of his absence from duly. Moreover, the 

penally of dismissal does not commensurate to the guilt of absence under Rule 

ty S) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011. On this point, his attention was invited to the fact that being a 
‘^^®^^g^P5^^^^®®unilbrm personnel of police service, the applicable law to the appellant

iChyber Pakhtunkhwa Police Rules 1975 and not the Rhyber Pakhtunkhwa 

;^'('^4overnment Servants (Efficiency & Discipline) Rules, 2011. It was further 

contended that the ends of justice have not been met because no charge sheet 

has been issued to the appellant. Me has not been provided opportunity of 

personal hearing and is condemned uiiheard. he concluded

.ppett; was

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to ail just and legal objections.’The appellant is directed to 

deposit security and process fee within 10 days. 2"hereafter, notices be issued to 

the respondents for subniission of written reply/commenl><"4fo come up for 

reply/comments before the S.B on 04.07.2022.

(Mian Muhammad) 
Member ( E)



Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, ’ therefore, case is adjourned to 

24.05.2022 for the same as before.

24.02.2022

■ .O'

t
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Court of -

■ - 76 76/2021Case No.-

Ordef or otner proceedings whh signature of judgeDate of order 
proceedings

S.No.

1 2

Thr appeal cf Mr. Zafar Iqbal presented today by Mr. Ashraf Ali 

Khattak Advocate ir'aT'be entered in the Institution Register and put up to 

the Worthy Chairman for proper order p ease.

27/10/20211-

REGISTRAR’'*:VU/

This case is entrjsted to S. Bench at Peshawar for preliminary 

hearing 1;> be put there on
2-

CH

T.,:i*

Learned counsel "or "he appellant present15.12.2021

Forner requests for adjournment on the ground that he has 

net preparec the brief. Adjourned. To come up foe preliminary 

hearing cn 2*^.02.2022 before S.B. f

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

7676,SERVICE APPEAL No' /2021
Zafar Iqbal,
Constable No. 1244,
R/o Mir Ahmad Khel, 
Tehsil and District, Kohat.

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat and others.

Respondents

INDEX

Hate yhhexure:;S.No. Description bLDbcuments
Memo of Service Appeal with 
affidavit1.

Copies of Commendations 
certificate

A2.

Copy of impugned order of 

respondent No.2 vide OB 

No.438 dated 30-04-2018.
B3.

Copies of Medical 
prescriptions

C4.

BCopy of departmental appeal ^6 -3^5.
Copy of impugned Final order 

of the respondent No. 1 End; 
No. 16525/EC, dated Kohat the 

11-10-2021 (erroneously 

written as 11-10-2019)

E6.

Wakalat Nama.7.

Appellant

Through //,5
Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan\
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Dated___/ /2021

BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL No. /2021

Zafar Iqbal,
Constable No. 1244,
R/o Mir Ahmad Khel, 
Tehsil and District, Kohat.

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat.

1.

2. The District Police Officer, 
Kohat.

Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974 against the impugned Final order of 

the respondent No.l End: No.l6525/EC, dated Kohat the 11-10- 

2021 (erroneously written as 11-10-2019), wherein he rejected the 

departmental appeal of the appellant preferred against the order 

passed by respondent No.2 vide OB No.438 dated 30-04-2018, 

wherein he awarded major punishment of dismissal from service 

with retrospective effect.

\

\

Prayer in Appeal:-

On acceptace of the instant service appeal, this Hon’ble Tribunal

may graciously be pleased to:-
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1. Declare the impugned order of the impugned Final order of 

the respondent No.l End: No.l6525/EC, dated Kohat the 11- 

10-2021 (erroneously written as 11-10-2019) and impugned
i

order of respondent No.2 vide OB No.438 dated 30-04-2018 as

illegal, unlawful and without lawful authority and does not

commensurate with the guilt of the accused official;

2. Set aside both the impugned orders and convert the major

penalty of dismissal from service into major penalty of

^‘Compulsory Retirement” with all pensionary benefits as per

law laid down by the Honorable Supreme Court of Pakistan,

3. Any other relief deemed appropriate in the circumstances of

the case not specifically asked for may also be graciously

granted.
Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as 

under:-

That appellant was the employee of police force, Kohat. 
He has about 17 years long standing at his credit with no 
previous history of any sort of misconduct. He has been 
awarded numerous Commendation Certificates for his 
extra ordinary and brave services beyond the call of his 
duty (Annexure-A),

1. -

That appellant was proceeded against departmentally for 
willful absence and was awarded major punishment of 
dismissal’ from service by respondent No.2 vide OB 
No.438 dated 30-04-2018 (Annexure-B).

2.

That the absence of appellant was not willful but was 
under extreme unavoidable circumstances (Annexure-C). 
Appellant during his illness period approached the 
concerned authority time and against, but he astonished 
that he was marked absent.

3.

That it is pertinent, to mention that appellant has never 
been communicated with impugned order of dismissal 
from service dated 30-04-2018.

4.
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5. The whole departmental proceedings were initiated and 
finalized in the absence and at the back of appellant^ 
Appellant has never been communicated with any sort of 
charge sheet and summary of allegation. No publication 
in respect of absence report of appellant has ever been 
published in leading news papers. No notice whatsoever 
has ever been served upon the appellant. Appellant has 
been condemned unheard.

That appellant after somewhat recovery from the chronic 
diseases approached the office of respondent No.2 for 
posting and duty, whereupon he was informed that he has 
been dismissed from sei*vice on 30-04-2018.

6.

That Appellant after acquiring copy of impugned order of 
dismissal from service dated 30-04-2018 immediately 
filed departmental appeal (Annexure-D) before the 
respondent No.l, who vide order End: No. 16525/EC, 
dated Kohat the 11-10-2021 (erroneously written as 11- 
10-2019) rejected the same (Annexure-E).

7.

That appellant now being aggrieved of the both the 
impugned orders End:^No. 16525/EC, dated Kohat the 11- 
10-2021 (erroneously written as 11-10-2019) and 
impugned order of respondent No.2 dated 30-04-2018 
files the instant Service Appeal inter alia on the following 
grounds;

8.

That the penal authority has not treated the appellant in 
accordance with law, rules and policy on the subject and 
acted in violation of Article -4 of the Constitution of 
Pakistan, 1973. The absence of appellant was not willful 
but was under unavoidable circumstances, which cannot 
be amounted as willful.

A.

That section 16 of the Civil Servant Act, 1973 provide 
that every civil servant is liable .for prescribed 
disciplinary action, in accordance with prescribed 
procedure. In the instant case no prescribed procedure 
has been adopted therefore, the impugned penal order is 
nullity in the eyed of law and liable to be set aside.

B.

C. That so called slipshod inquiry has been conducted in the 
absence and at the back of the appellant. Appellant active 
participation during inquiry proceeding has been 
willfully and deliberately ignored. Inquiry proceedings 
are of judicial in nature in which participation of accused 
civil servant as per law condition sine qua non. On this
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ground the impugned orders are coarm non judice and 
iiable to be set back.

D. That major penalty of dismissal from service has been 
imposed upon the appellant without regular inquiry 
which is the violation of. the law laid down by the 
Hon’ble Supreme Court of Pakistan and of this August 
Tribunal.

E. That the well-lcnown principle of law “ Audi altram 
Partem” has been violated. This principle of law was 
always deemed to have embedded in every statute even 
though there was no express specific or express provision 
in this regard.

“....An adverse order passed against a person without

affording him an opportunity of personal hearing was to

be treated as void order. Reliance is placed on 2006

PLC(CS) 1140. As no proper personal hearing has been

afforded to the appellant before the issuing of the

impugned order, therefore, on this ground as well the 
'' ^ 

impugned order is liable to be set aside.”

That impugned penalty is very harsh and does not 
commensurate with the guilt of accused particularly 
under circumstance when appellant. was not previous 

■ convict of any misconduct and more over awarded with 
commendations certificates for his exemplary service 
career.

F.

G. That appellant is heart patient and unable to work and 
seek labor for the lively hood of his school going 
children, family and dependents and under heavy burden 
of family and outside family’s debts. In circumstance 
appellant is entitled to be treated leniently on 
humanitarian grounds.

Accused is stated to be a favorite child of law and he is 
presumed to be innocent unless proved otherwise and the 
benefit of doubt always goes to the accused and not to the 
prosecution as it is for the prosecution to stand on its own 
legs by proving all allegations to the hilt against the 
accused. Mere conjectures and presumption, however 
strong, could not be made a ground for removal from

H.
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service of civil servant [1999 PLC (CS) 1332 (FST)].....
Unless and until prosecution proves accused guilty 
beyond any shadow of doubt, he would be considered 
innocent [1983 PLC (CS) 152 (FST)].

That the penal order is not a speaking order for the reason 
that no solid and legal grounds have been given by the 
penal authority in support of his penal order. On this 
score the impugned order is liable to be set aside.

I.

J. That appellant would like to seek the permission of this 
Hon’ble Tribunal to advance more grounds at the time of 
hearing.

>

Appellant

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Through o
j

Dated: / /2021
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2021SERVICE APPEAL No,

Zafar Iqbal,
Constable No. 1244,
R/o Mir Ahmad Khel, 
Tehsil and District, Kohat.

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat and others.

Respondents

AFFIDAVIT

I, Zafar Iqbal, Constable No.1244, Police Force, Kohat R/o Mir 
Ahmad Khel, Tehsil and District, Kohat , do hereby solemnly 
affirm and declare on oath that the contents of this service appeal 

. are true and correct to the best of my knowledge, and nothing has 
. been concealed from this Hon’ble Court.

jybY
Deponentlocate 

^asioner
iman

Oatti Co,m

\



BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL No. /202I

Zafar Iqbal,
Constable No. 1244,
R/o Mir Ahmad Khel, 
Tehsil and District, Kohat.

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat and others.

Respondents

CERTIFICATE

Certified on instruction that appellant has not previously moved 

this Hon’ble Tribunal under section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 regarding present matter.

Ashraf Ali Khattak 
Advocate, Peshawar.

/
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
i : ... Tel: 0922-9260116 Fax 9260125 

' ' , ’ [ i /Pa ilatad Koheti tht> _

l';'
I •S'-: i

/___ /2()I8 I

.... W V'
M*i'‘.vyill ilisjjosf cii i Itrp.i I'h i ic.'i 11 al

enquiry again«L C()n.sI;il)l(‘ Zar;ijyIq|jii! Nu. !'J-I*I of (liis l)is(.ric;l P(jlit:t:
LUKicr; the’-Rhybar ; r»aldrlnnl<liwaj I’alu-,- Rules. |‘)7r> {aimauiimriU 

' .•2014).. , ...,■ i.

OR

•A

. I'.l'irl ivi 111,- fjist! are llial lie vvliilo
posted at PP. Shadi IChcl had'uljscrjLed iiirnsell' from official duty vide

: DP No. OS - dated 04 07 7017 ;Hn .. dat^_without any leave or
permission ifrom the'competent authority.

V ,^^f«iuUer,c6nstabIe-.was served with
. . Snow-.Gausd Notice.,u/s 5- (3) Kh^ber Palchtunkhwa, Police Rules 

, 1975 (amendment.20141 and deaJLy^ith summaiy'proceeding.s.
: . ' . . : He whs. issued a Show Cause Notice and

seived upon him through his hnihtvnddros.s ilmnigh loral.Police of PS 
MRS. wiiich was i-eceivcd l)y the deladlier constable personally, hut 
he did not.subiniL the reply. h|,-.ice. iie was issued a Rinal'show. 
Cause Notice vide Ibis olfiec Na.: 3 i (>'2/t'A dated 2‘).03.20 |,s |),nm..|, 

-Police HlatiUn MRS. As ,iv,i,.r:rd. i.y -nh i;il Ihai ms per wriurii 
statement ol one Malik Himat khari s/a fuaJik Inciyat Khun r/o Mir 
AJunad Ivliei that the e.oiistuble has left ids.residence and sliifted to 
unknown place.

a
!K'>

I

‘■ i' •

i.

'1/

In vievv uf ao;;vc:e.i':d available record, the 
und^rsigned-:rectGhed-io 'Xhe cqn^|$^trVa^ tSe defaulter constable 
has willfully absented till date and: cAere is no probability of his 
return/report, which also seems tihai the cieiaulter has no interest to

• serve further.; In such circumstanced, retention of the 
Police department will be burden

i. ■

•VT- .::V ;
.. n.*

defaulter in
nn public exchequer. Therefore, in

exercise of powers conferred upon m.e under the rules ibid I Abbas 
Majeed Khan! Mar.^^at, District Polied Officer, Kohat take e’x-parte 
action on the accused constable and award him a major punishment 
of., dismissal from service from thd date of his absence Kit etc 
iSsued to the constable .be collected and rcj.^otc.

•...
M

■■-'•

Announced '

;^-POnCE OFFICER,

26.4.2018 . ;
* A*

PISTRI,

k S ^ • KOHAT
OB No. _
Date3d^_/20is .
02.^0/.P.A dated Kchat th.e . -dp.i.q

:.CC:-\.
R.I, Reader, Pay: officer; $RC and OHC 

. action. : -k. .

■i'

v-imFB:
list

n F rl
for necessary!•

"Ifw-•». r
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Medical LaboratoryTAQ^ A MEDtCAL CENTER /
E..

i

]i

h •^•

i

1

Age : ? YEARS
Patient’s Name : ZAFAR IQBAL

" -SEX MALEi
Test Required : BLOOD CULTURE 

RefBy : DR JAMIL HUSSAIN SB ; Date : 27/7/2017

I

i
;

.:

BLOOD

Culture ^ield ( Staphylococcus Positive +IVE)

07 days 

37“ C

Specimen

Organism

Incubation Period •

i

Incubation Temp *•

I *.

■ .1

•!

i: I

i
Signature (s) requiredElectronically Verincdrcpoid no

* Immunology / Serology★ Culture Sensitivities; ★ Hematology

•ll:'
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HjjSSAlN BANGASH

01:0

{J
rouwpnTwi- (AM FFEC^XJrM4gyf-N£^^ M

■ • .Name •|.'

.' /■ ■

:3.0\7 : •

Mean
mmHg

Peak
mmHggradientDimension Adult

parameter

~l Let VentricuL'.r Diameter 
(end diastole) •

(cm) . .•tt Mitral va'e 
tricuspid Valve 
Aortic Valve 
Pulmonary valve 
VSD gradient

4.7-

3.4 A. regurgitation 
Mitral valve 
Tricuspid valve 
Aortic valve 
Pulmonary valve

2 Let ventricular I'liain
(end systole) ■

'^T~ "Right Ventricular

•Diarheter • ______
"4 rnteryent.ricular Septal

Thickness (diasmie) -----
Left ventriculai posterior
Wall thickness;(diasiole)_.___

"e^'Aoi^c root_djametor......—
Left atriardi me nsjon __ ____ _

8 1 Fractional^qrt e nj n g________ _
" Ejection fraction _ ________

10 Mitral yalvQ.’*''^'''^ . ........—
VSD^Size . .. ——

luei

2:0 .

1.2

1.2

(mgHg)2.6 hemodynamics

jWSP________
pu 1 monary artery 
Sys^emicBP____ 
Doppler Mitral valve area

•3.7
7 28%. ^

50% :■•
cm^ 2cm
cm

11

M-tVlocle/2dComments on
> LA is normal in size

functionsize with preserved systolic
with preserved fiction.

tal wall motion abnormalities see

> LV is normal in
RV is. I'Uimul is size 

?> No deiinte segmen
5> No definite ASO/VSD seen -

>•

t>■ No LA or LV clot seen.
1 Left aortic arch with no caorctation see.

> Norma

DOPPLER
> E/A laliG is reversed

CMA. IMPRi:SSIONl_AjEGHAiWSjy!jIR^^
Jamil H JsDin ^

Dr.
MBBS, FCP 
Ex. Registra 
Institute Karac

abba Heart
...

‘ Kohal *
PH
;'-ry-'ys

1.'
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■ Iv^EDICAL .CENTER / Medical, Laborai-ory

I

PATIENT-NAME ZAFAR IQBAL . AGE ?YEARS
, MALETEST REQUIRED FBC SEX

REFFERED BY DR JAMIL HUSSAIN SB 4-Jul-17 ’DATE

3rfta3it»sEaaitaiBmiiiatiiswi£B^^
4000—11000 17,200 /CmmWBC

.•3.5 —5.5 
^ Male: 12—16 . 

Female: 12 — 14

5.jL mili/CmniRBC
HBVo 13.4 g/dl

HCT
MCV

MCH

42.0
85.3
26.2
35.9

• 37 — 47
80 — 97 
2^ — 32 
3i-36

%
tl

P&
g/dlMCHC

I

215,000 /Cmm150,000 — 400,000PLT
i DLC 1 •I'

7545 — 75-I' '
•15 — 45 
06 — 10

‘M.NEUTROPHILS

LYMPHOCYTES
EOSINOPHILS

MANOCYtES
BASOPHILES

18 •%
-.1' 5 .%

202—06 : 
ool —01

%. . 1

0 %

Blood Sugar-R 80—140 86mg/dl

i

• \

I )*

•I Elcctronic.iIly VeriHciJ report no Sifinaturc {,s} required

Wq Provide Facilities
★ Routine Clicmisfry *Speda) Chemistry ★ Hematology * CulIure.Sensiti\’lties * Imiminology/ Serolog)'

i.- '-I.-:

j
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Medical LaboratoryT AQW A MEDICAL CENTER /

1 1

^ U>/i Z'J "li/t) t ly i^,(i 1/^•1 ;;-l-

L'- 'III!;

"t ;ssK-es,

• f •• 7YEARSAGEZAFAR IQBALPATIENT NAME
ItEST REOUimED FEMALESEXHBsAg.HCVAb, I

4-Jul-17DATEDR JAMIL HUSSAINREF BY
;

1

>:
i

. RESULTS .TEST

NEGATIVE (-IVE)HBs Ag

NEGATIVE (-IVE)HGVAb:-

(ICT) ImmunocliromatographicMETHOD
‘

!.
; •

1

) .

•r
I*.

1
. 1

•, I

Electronically Verified report no Signature (s) rcquir^

* Immunology / SerologyWa Provide.Facilities
. * Routine Chemistry ★Special Chemistry

★ Culture Sensitivities★ Hcinatology

N

J
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/
THE HONOURALBE DEPUTY INSPECTOR GENERAL OF 

POLICE KOHAT REGION KOHAt
;

i;-'■ s
■

!

V APPEAL AGAINST ORDER OF THE DISTT: POLICE

OFFICER KOHAT DATED 30-04-2018 VIDE
}

WHICH THE APPELLANT WAS DISMISSED FROM

SERVICE FROM THE DATE OF HIS ABSENCE.

Respected Sir,

With great respect and veneration, the appellant may be 

allowed to submit the foiiowing for your kind and sympathetic 

consideration:-

:

V.2*

Facts of the case: ;;
.r r

A. >; That the appellant was'enrolled as/cbnstable in the year
i

1
j 2001. 1 •

; .
'.T •:>
That the appellant after qualifying necessary and basic 

departmental courses /started hlS i service career with

B. I

■

/ efficiency, dedication and enthusiasm.
.i*

: That on account of the official performance. SeniorC.

Police Officers were quite satisfied from the appellant.
:

That during the 1 6 years service the appellant did not 

earn any minor or major punishment which In itself is

D
T-lr

V■■ :-;r

manifestation of the -fact that thep appellant always

//remained obedient to law and his officers.!

That in the year 2017 while posted at:pP Shadi Khel P.SE. ■'li
> A.,

'/:;Gumbat, heart of the appellant.was surgically operated.
•!

F. :^/That the appellant remained :und£r medical treatment for ^ vi|/ 

t/more or less, two and half years.
i



•'?1

•I

C. That the injury of the appellant was so chronic and

since the operation upto the end of 

September 2020, he was bed ridden.

*

severe that
;

H. That the appellant during this; period could not 

and remained almost bed ridden.

move

i

That after recovery, on 07-1 0-2020 when the appellant 

went to the office of the Distt: Police Officer Kohat, the 

officials over there informed the appellant that he 

dismissed from service; vide OB No. 438 dt:30-04-201 8.

; was

J. That the order of dismissal from service is to the utter 

surprise of the appellant, therefore,-following 

of the legal reseryations and grounds of appeal among 

the others:-

are some

I
I

Grounds of Appeal:
)

That the order of. disrnissal from service of the 

appellant is not in accordance with law/rules hence it 

is liable to be set aside.

r-. 1

2. That that the impugned order contains that summary 

proceedings were initiated against the appellant.

I

V

i 3 That under the Police Rules 1 975 (Amended 2014) 

major punishment fthrough summary proceedings 

cannot be awarded.

i

1

!

That it has been mentioned in th^v impugned order :f|A;j|;
[

4!
I

dt:30-4-201 8 that Show Cause Notice was served i 0
/

upon his home address and the appellant himself ij;;!

received the Show Cause Notice.'The stance taken in

the impugned order:is not correct. The appellant has 

never received any at his home address.

!
;
r

!
\



• I /■

r

3f,•

5. That the major punishment can only be awarded after 

holding proper departmental enquiry. However; in the 

case of the appellant no proper enquiry has been 

conducted and the appellant in a very quick and rapid 

manner was dismissed from service which Is obviously 

not in accordance with Law / Rules.

*

I

6. That if at the time of serving final show cause notice 

the appellant had reportedly ;shifted his residence 

then in that case it was required that the final show 

, cause notice shall have been published in the two 

renowned news papers. By holding in the impugned 

order that the appellant was not traced the authority 

under the law can not absolve himself from the legal 

responsibility. Hence under the law, the final show 

cause notice amounts to be un-served.

7. That the competent authority neither conducted 

proper departmental enquiry nor appointed Enquiry 

Officer, which has deprived the appellant from his 

legal and constitutional right.

8. That over and above, the impugned order contains 

that punishment of dismissal from service would 

count from the date of his absence. Meaning thereby 

that the punishment would count from 04-07-201 7 t

while order passed on 30-4-201^8. Such an order has
■ (

made the impugned order as illegal abinitio because 

the Constitution of Pakistan 1 973 Article 12 has 

placed embargo,on RETROSPECTIVE PUNISHMENT.

4

/ ■

‘ 9, That the Honouralbe Supreme Court, of Pakistan vide 

its judgment dt;23-2-1 985 has declared retrospective



/.* •

J

1

«: punishment as illegal and without any effect. (Copy of ^ 

the judgment is enclosed). ,

10. That it was open jfor ; the . competent authority to : 

initiate ex-parte proceedings against the appellant : \ 

and in absence of the appejjant necessary witnesses 

should have been examined but unfortunately due
■■ i-: '■ ■

course and necessary procedure was not adopted: 

before awarding punishment of dismissal of the 

appellant from service

I

I

.■*

1.1. That the cornpetent authority did not appoint any 

enquiry officer and simply on the basis of show 

notice and final show cause notice sixteen 

service of the appellant vyas struck off with a stoke of 

pen.

;

cause)

years

\

12. That different leaves of The appellant 

outstanding, the cpmpetent^authority instead of

were
t

;

counting absence period .inirthe-kind of ieave due.' ? i 

preferred to d i s m is s -t h e a p pell a ri t f r 6 m service, which

is against the principles? of naturai justice.
•

'• \ • ':’v

That it: was required^ tpi sendvcppy. of the punishment i

■

• t/r
13.

!
• V.''.

order at the hoitie addre|s.of the appellant but the f.?
!

competent authority^deerried it proper not to Inform

the appellant about the ciismissal order on account of

which the appellant was kept uninformed about the

punishment on one hand and could not file
1

departmental appeal within the period of limitation.
■j

14. That the appellant is a poor person and he supports a 

large family. On account of the present day price kike 

it is difficult to keep body and soul together.

i

•• ■■■IK-'

1
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1 5. That it may be argued from the other side that the 

appeal is time barred, however, it is the established 

principle of law that an illegal order cannot become 

legal with the passage of time. Hence order of 

dismissal being against the law cannot become legal 

any period of limitation is not applicable. (Copy 

enclosed)'.. Moreover, the appellant was not informed 

by the department about the dismissal order which is 

of the factor of submission of departmental 

appeal after the period of limitation. The delay is 

requested to be condoned.

\

/.

one

PRAYER:
/

In view, of the above, it is humbly prayed that order
■'V ' , ■ ' :

of dismissal from service of the appellant dated 30 

4“-2018 being, harsh, one sided and without lawful 

justification may be set asideiand period of absence 

may be counted in the kind of leave due of the. 

appellant. The appellant will pray for your long life r; 

and prosperity for this act of kindness.

\

1

/

Yours Obediently,\

Dated: 14-09-2021.
.r-ZAFAR IQBAL 

Ex-Constable No. 1244 

R/o Mir Ahrned Khel, 
Tehsil & Distt: Kohat

ir.••rt

\
\

Cell No.0336-41 92020.
r
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POLICE DEPTT! KOHAT REHTON

ORDER.
V This order will dispose of a departmental appeal, moved by 

Ex-Constable Zafar Iqbal No. 1244 of Kohat district against the punishment order, passed by
DPO Kohat vide OB No. 438, dated 30.04.2018 whereby he
of dismissal from service

. ,5 '

:
was awarded major punishment 

the allegations of his long absence w.e.f. 04.07.2017 to 

30.04.2018 without any leave or prior permission from his seniora.
on

He preferred an appeal to the undersigned^ upon which comments

service record was perused. Record indicates that the 
appellant willMy absented himsdf from lawful duty for which
departmentally and the Enquiry OfBcer recommended him for appropriate punishment.

I have gone through the available record and came to the conclusion 

that the allegations leveled against the appellant are proved beyond any shadow of doubt and 

the same have qlso been estabUshed by the E.O in his findings. Therefore, his appeal being
devoid of merite apd badly time-barred about more than 03-years is hereby rejected.

Order Annonnced:
04.10.2021

were
obtained from DPO Kohat and his

he was dealt with

(JA )PSP
Region Police Officer, 
if" Kohat Region.

No. /EC, dated Kohat the 7201Q.
for information and necessary action to the District Police 

Office Ko^t w/rto his office Memo: No. 12141/LB, dated 29.09.2021. His Service Roll / 
Fauji Missal IS returned herewith. : .* .

t'

• 1-

<

:v (T )PSP
^on Police Officer, 
Kohat Region.

k

© f



Ko: 92finnAFax
> . i

From: • ■The Regional Police Offi 
Kohat Region, Koliat.

The District Police Officer. Kohat.

./EC, Dated Kohat the_J(

appeal.

} icer,

To; -'C'

No. \

Subject: -
MEMO:

•.i.

.1 am directed to refer to 

the subject quoted above and to 

was examined & filed by W/Rpq Kohat, please

your office Memo: No. I2I4I/LB29.09.2021 on 

Iqbal No. 1244
dated

state that appeal of Ex-Constable Zafar

V
i !■ ' ^ /]

•rV.t

t;^i*^f‘ yl^egionai R 

Kohat
/ ipfice Officer.. t

ion.
/

/■

2.

^ y<> e>i^ M: f
i,y

.y> ■f
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f
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i
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k4' WAKALAT NAMA

IN THE COURT OF

; iA') aX
Appellani(s)/Petilioner(s)

VERSUS

• I? B^ <FI^ Respondent(s)

I/We do hereby appoint
I Mr. Ashraf Ali Khattak, Advocate Supreme Court of Pakistan in the 
above mentioned case, to do all or any of the following acts,' deeds and 
things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this ______ ____ _

a.

Attested & Accepted by
Signature of Executants

Ashraf Ali Khattak,
Advocate,
Supreme Court of Pakistan
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRroUNAL. PESHAWAR

Service Appeal No. 7676/2021

AppellantZafar Iqbal
Constable No, 1244, District Kohat

RespondentsRegional Police Officer, Kohat & others

INDEX

S# Description of documents Annexure pages

01-03Parawise comments.1.

042. Affidavit

Detail of previous conduct of appellant 
and punishment

A 0^3.

o6Copy of DD No. 5 dated 04.07.2017 B4.

Copy of Incharge PP report C5. o1-
DCopy of show cause notice6,

ECopy of final show cause notice7. {O
F&F-1Copy of applications for grant of copies8.- ff-/I
G&, G-1Copy of service of show cause notice & 

final show cause notice served through 
SHO concerned

/3 -9.

Copy of receipt of show cause notice by 
appellant, report of DEC regarding service 
of final show cause notice.

H & H-1
if-’ . 10.

0SV '

Deponent



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA' 
SERVICE TRIBUNAL. PESHAWAE■g

Service Appeal No. 7676/2021 
Zafar Iqbal
Constable No. 1244, District Kohat

Appellant

Versus

. RespondentsRegional Police Officer, Kohat & others

PARAWISE COMIVIENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminarv Objections:-

That the appellant has got no cause of action, 

i. The appellant has got no locus standi to file the instant appeal.

That the appeal is bad for misjoinder and nonjoinder of necessary parties, 

iv. That the appellant is estopped to file the instant appeal for his own act..

V. , That the appeal is bad in eyes of law and not maintainable.

Vi. That the appellant has not approached the honorable Tribunal with clean hands,

vli. That the appeal is badly barred by law and limitation.

II.

Facts

1. Appointment of appellant in Police department, pertains to record, the appellant 

remained willful absent from duty awarded different kind of punishment and 

found inefficient. Detail is Annexi/re A.

The appellant while posted in Police Post Shadi Khel, Police station Bilitang 
' ...

Kohat had willfully absented himself from lawful duty on 04.07.2017, vide Daily

Diary No. 5 dated 04.07.2017. The appellant did not return / resume his duty,

hence Incharge PP submitted a report on 15.01.2018, in this regard, upon which

a show cause notice is issued against the appellant by respondent No. 2, which

was served upon the appellant at his home address through Police station

concerned. The notice personally received by him with his signature as a token.

of receipt. The appellant neither resumed his duty, nor submitted his reply to

show cause notice. Hence, final show cause notice was issued which resulted in

same. Hence, there was no other option except dismissal of appellant and the

impugned order is passed by respondent No. 2. Copies of DD, Incharge PP .

report, .show cause 5c final show cause notice are annexure C, D & E.

2.



A/

Incorrect, the appellant had willfully absented himself from lawful duty on 

04.07.2017, the appellant neither bothered to reply the show cause notice 

despite of its receipt, nor resume his duty till the disposal of proceedings. 

Further the appellant had not made request for any kind of leave to respondent 

No. 2 or his other senior and willfully absented from duty.

Incorrect, the appellant was in knowledge of the proceedings and impugned 

order. On 21.09.2020 and 08.10.2021, the appellant filed applications to the 

respondent No. 2 for grant of copies which were provided to him. Copies of 

applications are annexure F & F-1.

Incorrect, as replied in para No. 1 of the comments, show cause notice was 

received by the appellant and signed as a taken of its receipt. Similarly, final 

show cause notice was served at his home address through Police station 

concerned, one elder Malik Himat Ullah stated to DFC that Zafar Iqbal has sold 

his house and left to unknown place. DFC concerned repeatedly contacted him 

on his cell number, but the appellant had no responded. Copies of service of 

show cause notice, final show cause notice and token of receipt with DFC report 

are annexure G, G-1 & H & H-l.

Incorrect, the appellant has attempted to make a concocted story of his illness. 

He was in knowledge of departmental proceedings impugned order and willfully 

slept over his right, if any for on unexplained delayed / long period.

Incorrect, the appellant know about the departmental proceedings initiated 

against him, the impugne'd order and after a laps about 03 years 05 months, he 

approached respondent No. 1 in a departmental appeal. The impugned order 

was passed on 30.04.2018, while he filed departmental on 14.09.2021 without 

unexplained delay, which is mandatory under the limitation law. However, the 

departmental appeal is correctly rejected by respondent No. 2. So far a, date 

11,10.2019, is concerned, it is submitted the order was announced on 

04.10.2021 and Enst to the respondent No. 2 on 11.10.2021 for further 

necessary action.

The appellant is estopped to file the instant appeal for his own act, delay in 

lodging of service appeal which is barred by limitation.

3,

4.

5.

• 6.

7.

8.

Incorrect, the appellant was proceeded with the departmentally for his willful 

absence as replied in the above para of comments.

The appellant is proceeded with departmentally under the relevant Khyber 

PakhtLinkhwa Police Rules 1975 (amended-2014).

incorrect, as evident, proved from the annexures, i.e show cause notice, final 

show cause notice and statement of DFC concerned, the act of appellant proved 

his willful absence, dis-interest to serve and in these circumstances, his 

retention was a burden on public exchequer.

A.

B.

C.



Incorrect, the appellant had received show cause notice did not bother to reply, 

nor resume his duty and appear before the respondent No. 2 to explain his 

position. All these proved that appellant was an unwilling official and his 

retention in a disciplined department is not warranted under the rules.

As replied above; the appellant was called on notice, but deliberately did not 

appear before the respondent no. 2 to show cause till the announcement of 

impugned order. Further added that the appellant willfully slept over his right, if 

any and after an unexplained delayed filed to departmental and service appeal. 

Incorrect, Police is a disciplined department and the appellant was required to 

follow the law / rules. The conduct of appellant proved his unwillingness, hence 

there was no other option except his dismissal from service in the interest of 

state and department.

The appellant has admitted his willful absence, unwillingness and he is treated 

in accordance with the relevant provision of rules.

Each and every case has its own facts and merits. Hence, the appellant is 

proceeded for his own conduct detailed above, and in accordance with rules. 

Incorrect, legal and speaking order is passed by the respondent No. 2 as well. 

The respondents may . also be allowed to advance other grounds during the 

course of arguments.

E. •

F.

G.

H,

J.

Fraygr:-

In view of the above, it is prayed that the appeal contrary to facts, law & rules 

devoid of merits, and badly time barred may graciously be dismissed with costs.

Reg ioniPuftc^ff ice r, 
Kohat

(Respondent No. 1)

District Officer,



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7676/2021

AppellantZafar Iqbal
Constable No. 1244, District Kohat

.... RespondentsRegional Police Officer, Kohat & others

COUNTER AFFIDAVIT

We, the beiow mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

iceOfficer,on.
Kohat

(Respondent No. 1)

District PDlioe Officer, 
KbhaK

(Resporraent N^
I - .

\j



Annexure A

/DETAIL OF PREVIOUS CONDUCT OF/CONSTABLE ZAFAR IQBAL NO 1244

S# Charges / allegations Punishment

1. Absent from duty w.e.from 
09.06.2008 to 15.07.2008 •

(35 days) 
fine Rs. 500/-

2. Absented from duty w.e.from 
26.07.2008 to 27.07.2008

One day 
fine Rs. 50/-

DD No. 16 dated 25.04.2012 refusal 
from duty and instigated others

3. Held guilty by Enquriy Officer

4. Absented himself from 04.07.2017 till 
the disposal of inquiry 30.04.2018

Dismissed from service vide OB 
No. 438 dated 30.04.2018.

-///
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i.^

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT 

SHOW CAUSE NOTICE 

(Under Rule 5f31 KPK Police Rules. 1975'

ii

2/'

il

That You Constable Zafar Iqbal No, 1264 have rendered yourself liable 

to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa, Police 

Rules 1975 (Amendment 2014) for following misconduct;

i. You while posted at PP Shadi Khel had absented yourself from official 

duty vide DP No, 05 dated 04.07,2017 till date without any leave or 

permission from the competent authority. Which shows your in-efficiency 

and gross misconduct on your part.

t

I
t
e."

7.

I':I:
I
I%
i 2. That by reason of above, as sufficient material is placed before the
I undersigned, therefore it is decided to proceed against you in general 

Police proceeding without aid of enquiry officer;
That the misconduct

I
I 3. on your part is prejudicial to good order off:

discipline in the Police force.I
ii 4. That your retention in the Police force will amount to 

efficient and unbecoming of good Police officers.

5. That by taking cognizance of the matter under enquiry, the undersigned 

as competent authority under the said rules, proposes stern action 

against you by awarding one or more of the kind punishments as 

provided in the rules.

6. You are, therefore, called upon to show cause as to why you should not 

be dealt strictly in accordance with the Khyber Pakhtunkhwa Police 

Rules, 1975 (Amendment 2G14) for the misconduct referred to above.
You should submit reply to this show cause notice within 07 days of the 

receipt of the notice failing which an ex-parte action shall be taken 

against you. ,

You are further directed to inform the undersigned that you wish to be 

heard in person or not.

Grounds of action are also enclosed with this notice.

encourage inru
f?

I

IfkI

7.r

8.

9.i-
fi

I
/PA

Dated ^^^72018

No. DlSTRICg PC LICE^ OFFICER,I% LAT

/I
I

II
£
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OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

:-A£ GROUNDS OF ACTIONs

I committed followingThat You Constable Zafar Iqbal No. 1264
mi-. misconducts:-

You while posted at PP Shadi Khel had absented yourself from official 
duty vide DD No. 05 dated 04.07.2017 till date without any leave or 

permission from the competent authority. Which shows your in-efficiency 

and gross misconduct on your part.

By reasons of above you have rendered yourself liable to be proceeded under 

Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 {Amendment 2014), 
hence these ground of action.

I P ■•r

a.

4

T POLICE OFFICER, 
/«OHAt

DIS

^ ‘o
>1

?
•isi
E .S'

••ISSi, •

I

II &

I
s,

i

I
r
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I
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9^60116 Fax 9260125

I
$

MmM

No ^ /t*^/PA dated Kohat the / 3 ^/2017I
I

FINAL SHOW CAUSE NOTICE
1.. Abbas Maieed Khan Marwat« District Police OfBceriI,
Kohat as competent authority, under the Khyber Pakhtunkiiwa Police Rules 

1975, (amended 2014) is hereby serve you, Constable Zafar Iqbal No, 1244 as 

fallow:-
§

f
That consequent upon the completion of inquiry proceedings 

under section 5 (3) of Rules ibid for which you were given 

opportunity of hearing vide this office ,No. 956/PA dated 

30.01.2018.

On going, through the reply of Show Cause Notice is still awaited 

and the material on the record and other connected 

including your defense before the undersigned:
I am satisfied that you have committed the following 

acts/omissions, specified in section 3 of the said Rules,

1.

11.

papers

i

You while posted at PP Shadi Khel had absented 

yourself from official duty vide DP No. 05 dated 

04,07,2017 till date without any leave or permission 

from the competent authority. Which shows your in

efficiency and gross misconduct on your part.

2. As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you major penalty provided under the Rules.
You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you also intimate whether you desire to be 

heal'd in person. . •

3.

4. If no reply to this notice is received within 0.7 days of its delivery 

in the normal course of circumstances, it shall be presumed that you have 

defence to put in and in that case as ex-parte action shall be taken against you.
no

DISTfijfCT POLICE OFFICER, 
KOHAT
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I

I

- Provisidnrbf Record•Subject .•:

(i). Show Cause (ii). Final Show Cause
(iii) . Statement of Malik Himmat Khan

S/o Malik lnayat Khan 

R/o Mir Ahmad Khel, Kohat
(iv) . Final Show Cause.
(v) . Order dated 30-04-2018
(vi) : Final rejection Order of the Worth DIG.

r
:

\
;

i

Respected Sif;

With due respect, it is humbly submitted that applicant has been dismissed 

from service vide order dated 30-04-2018.

Applicant require the above mentioned documents in the heading may 

kindly be provided.as per rules.
i ..

Yours faithfully, ; 
Zafar Iqbal 
Ex-Constable 
BeltN\l244 

kohat Police

j ,*.
,1

Dated:08-l0-2021v V

■ :

V
■ 'i.

• .f

Contract No. 0336-4192020
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:i OFFICE OF THE 
DISTRICT POLICE OFFICER, 

kOHAT
Tei: 0922-9260116, Fax 9260125 

f C^lO /PA dated Kohat the O f / '^''/201SI No
1

;
!
IIflU ISHO PS MRSt t#• . v

SHOW CAUSE NOTICE)'■

Subject; -'j>

P

I%
s-f:t Memo: -

Enclosed find herewith a Show Cause Notice (in 

duplicate) against Constable Zafar Iqbal No. 1244 to serve upon him 

his home address. One copy of the same duly signed by him and 

this office for further necessary action. His home address is

1-
I
II on%§I return to

as under:i Constable Zafar Iqbal No. 1244 S/0 ,Nazeer

Hussain R/O Mir Ahmad Khel district Kohat.
P-

I
I
I OLICE OFFICER, 

kOHAT-^yi.
DISTRI

.1
III
«■

kI
I

i
II
■4

tI
&

\

I
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

KOHAT
Tet: 0922-9260116 Fax 9260125 

/PA {fatedKohat the cA. / ^r~/2018

-i#'
E:
I

NoiUf:
f:

SHO PS MRS
%i FINAL SHOW CAUSE NOTICESubject:
1^:

!
n[■/ Memo: -I Enclosed find herewith a Final Show Cause 

Notice (in duplicate) against Constable Zafar Iqbal No. 1244 to serve 

upon him on his home address. One copy of the same duly signed by 

him and return to this office for further necessary action. His home 

address is as under:

1:

Hi'J

Constable Zafar Iqbal No. 1244 (Cell No. 0336- 

4192020) S/6 Nazeer Hussain R/O Mir Ahmad Khel district Kohat
i?-

t;

DISTRICT>TOLICE OFFICER, 
KOHAT8
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAK

Service Appeal No. 7676/2021 
Zafar Iqbal
Constable No. 1244, District Kohat

Appellant

Versus

Regional Police Officer; Kohat & others .... Respondents

AUTHORITY LETTER

Mr. Arif Saleem steno (Focal Person) of this office is hereby 

authorized to file the parawise comments and any other registered documents in 

the,,Honorable Tribunal on behalf of respondents / defendant and pursue the 

appeal as well. '

District Pc lice uf™i 
Kcihat V t 

(Respondent No. 2'


