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Service Appeal No.7821/2021 titled ~Memoona -vs- Government of Khyber Pakhtunkinva through Secretary,
Elementary & Secondary Education. Khyber Pakhtunkinva and others™ and connected Appeal No. 4816/2021
tled “Memoona -vs- Gaovernment of Khyber Pakhtunkhvwa through Secretury, Elementary & Secondary
Edlucation. Klyber Pakhiunkhwa and others” decided on 12.04.2023 by Division Bench comprising Kalim Arshad
Khan, Chairman. and Satah Ud Din, Member, Judicial. Khyber Pakltunkipra Service Tribunal, Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAHUDDIN ... MEMBER (Judicial)

Service Appeal No.7870/2021/2021

Date of presentation of appeal ............... 08.12.2021
Dates of Hearing............coooeeiiiiiiin 15.03.2023
Date of Decision............oocoooiviiin 12.04.2023

Memoona Asma, Primary School Teacher (PST) Government Girls
Primary School, Siab Kohat.
...................................................................... (Appellant) .

Versus

1. Govt: of Khyber Pakhtunkhwa through Secretary, Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber- Pakhtunkhwa,
Peshawar.

3. District Education Officer (Female) Kohat.

4. District Accounts Officer, Kohat.
.................................................................... (Respondents)
Present:

Miss. Asia Kamal,
Advocate..........oi For appellant.

Mr. Asif Masood Ali Shah, .

Deputy District Attorney.........ccoooevvviinnnnn F}or respondents.
SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 05.08.2021 WHEREBY THE APPELLANT
WAS AWARDED THE MAJOR PENALTY OF REMOVAL
FROM SERVICE AND AGAINST WHICH THE APPELLANT
FILED DEPARTMENTAL APPEAL DATED 09.08.2021, WHICH
IS NOT YET RESPONDED DESPITE THE LAPSE OF NINETY
DAYS OF STATUTORY PERIOD. |

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Service Appeal No.4816/2021

Date of presentation of appeal ............... 01.04.2021

)
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Service Appeal No. 782172021 titled "Memoona -vs- Government of Khyber Pakhtunkhwa through Secretury.
Elementary & Secondary Education, Khyber Pukhtunkhwa and others” and connected Appeal No. 4816/2021
titled “Memoona -vs- Government of Khyber Pakhtunkirwa through Secretary, Elementary & Secondary
Education. Kliyber Pakhtunkinea and others” decided on 12.04.2023 by Division Bench comprising Kalim Arshad
KNhan. Chairman, and Salult Ud Din. Member. Judicial. Khyber Pakhtunkinva Service Tribunal, Peshawar.

Dates of Hearing. .......oovooeoeoeoon 15.03.2023
Date of Decision.............oooovivviiviiiin. 12.04.2023

Memoona Asma, Primary School Teacher (PST) Government Girls
. Primary School, Siab Kohat. :
teetiereneatetenieattettitietttetaceintesitttnrasacoronsncsarnressanas (Appellant)

Versus

1. Govt: of Khyber Pakhtunkhwa through Secretary, Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.
. District Education Officer (Female) Kohat. -
4. District Accounts Officer, Kohat.
et eeesesaeeeeasare i stararaeeraeaentaanaaenteteaenrnrurrenane (Respondents)

(S}

Present:

- Miss. Asia Kamal,
Advocate............ooooiil, TN For appellant.

Mr. Asif Masood Ali Shah, ‘
Deputy District Attorney.........cccoovvvviiininnn. For respondents.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
NOT RELEASING THE SALARY OF THE APPELLANT W.E.F .
OCTOBER 2018 TILL DATE AND ONWARDS, THE
APPELLANT IS STILL PERFORMING HER DUTIES, AND
AGAINST WHICH THE DEPARTMENTAL APPEAL DATED
16.12.2020, WHICH IS NOT YET RESPONDED DESPITE THE
LAPSE OF NINETY DAYS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment this

appeal and the connected sérvice appeal No. 4816/2021 titled “Memoona -vs-
Government of Khyber Pakhtunkhwa through Secretary, Elementary &

Secondary Education, Khyber Pakhtunkhwa and others” both are decided as

both are the same appellant and can conveniently be decided together.
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Service Appeal No.782 172077 Titled ™ Memoona -Vs- Governnient of Khyber Pakhtunkhwa through Secrelary.
Llementary & Secondary Education. Khyber Pakhtunkinva and others” and connected Appeal No. 481672021
titled " Memoona  -vs- Government of Khyber Pakhtunkinva through Secretary, Elementary & Secondary .
Education. Khyber Pakhtunkinva and others” decided on 12.04.2023 by Division Bench comprising Kalum Arshad
Khen, Chairman. and Salal Ud Din. Member. Judicial. Khyber Pakhnwkinva Service Tribunal, Peshawar.

2. According to the facts gathered from the record in service appeal No.

1

7821/2021, the appellant was appointed in the respondent-department as PST

(BS-12) vide order dated 03.05.2017 and started performing her duties at

GGPS Siab Kohat; that one Mst. Asma Bibi filed a writ petition No. 1572-

P/2020 before the Hon’ble Peshawar High Court wherein appointment order

of the appellant was challenged which was dismissed for non-

prosecution/default; that the respon‘dent—departmént were not releasing the

salary of the respondents; that the appellant filed service appeal No.

48 16/202l1 before this Tribunal for releasing of her monthly salary and 'during
pendency of that appeal, the respondents issued the impugned order -dated
05.08.2021, whereby the appellant was awafded the major penalty of removal
frdn service; ‘that the appelfant feeling aggrieved of the said order filed
departmental appeal on 09.08.2021 which' was not$responded within the

statutory period of ninety days, and hence filed the instant service appeal.

b

3. In service appeal 4816/2021,the appellant is agérieved of not releasing
: s aes
the salary w.e.f October 2008 till date by the respondent department despite

the facts that she was regularly performing her duties. [That the appellant filed

departmental appeal on 16.12.2020 which was not responded within the

’

statutory period of ninety days, the appellant then filed the instant service
. t

appeal

-~
-

I '
4. On receipt of the appeals and admission to full hearing, the respondents

¥

were summoned, who, on putting appearance, contested the appeals by filing
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Service Appeal No.782172021 titled “Memoona -vs- Government of Khyber Pakhtunkinva through Secretary,
Elementary & Secondary Education, Khyber Pakhtunklnva and others” and connected Appeal No.. 4816/2021
titled “Memoona -vs- Government of Khyber Pakhtunkinva through Secretary. Flementary & Secondary
Education, Khvber Pakhtunkina and others” decided on 12.04.2023 by Division Bench comprising Kalim Arshad
Khan, Chairman, and Salah Ud Din. Member, Judicial, Khyber Pakhtunkhwa Service T;;iblmai. Peshawar.

facts, her secured marks in the selection process would come to 85.1 thereby

3
'

lowering her merit position, disentitling her from the appointment

7. As to the connected appeél it is found that when the disciplinary

proceedings were initiated, the salaries of the appellant were directed to be
withheld and when she could not justify the date of declaration of result of her
M.Sc Pakistan Study to be 06.09.2016, therefore, the department was rightful
for taking action.

8. Therefore, both these appeals have no merits and are accordingly

dismissed. Costs shall follow the event. Coﬁsigﬁ.

9. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 12" day of April,l-_ 2023.

KALIM ARSHAD KHAN y
Chairman

-

SALAH UD DIN
Member (Judicial)

*Adnan Shah, PA*



-

~ ORDER -

12" April, 2023 1. Appellant alongwith her counsel preseht.;Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respon(!ients present. -

2. Vide our detailed judgement of today placed on ﬁle,' this

appeal have no merits and is accordingly disnilissed. Costs shall

follow the events. Consign.

3. Pronounced in open court at Peshawar and given under our
|

hands and seal of the Tribunal on this | 2”" April a%ay of March, 2023.

)7

_ L
(Salah Ud Din) _
Member(Judicial) Chairman

**Adnan Shah, P.A

<
(¢



