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20‘'’Dec. 2022 Counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General alongvvilh Mr. Qayum Khan, ADO for the respondents

present.

Reply/comments on behalf of the respondents submitted
-rW®*-' which are placed on tile and a copy whereof handed over to learned

counsel for the appellant. To come up for rejoinder/arguments on

21.03.2023 before the D.B.

(FAREEHATAUL)
]Vlember(E)

(ROZJNA REHMAN) 
Member (J)

21.03.2023 Junior to counsel for the appellant present.

Fazal Shah Mohmand, Additional Advocate General for

the respondents present.

Former made a request for adjournment as senior counsel
i

for the appellant is busy before Flon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

05.06.2023 before D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)
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V30'^*' May, 2022 Learned counsel for the appellant present. Mr. Naseer 

ud Din Shah, Assistant AG for the respondents present. . •
>' ■

Learned counsel for the appellant seeks adjournment 

in order to properly assist the Court. To come up'*for 

arguments on 02.08.2022 before the D.B.

•I

t

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

3 / - / o |- a?.^JCfWYY)^^ ■fco
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31.10.2022 > Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

I

■1V

Learned counsel for the appellant requested for adjournment 

on the ground that he has not made preparation for arguments. 

Adjourned. To come, up for arguments before the D.B
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' ■ ■ .20.12.2022/ , ■
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(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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P.S

•tLearneGl^Addl. A.G be reminded about the omission22.06.2021
arid lpPsUbniission of Reply/comments within extended
time of® days.

■■■ ■ ■

..V

Clerk of counsel for the appellant and Mr. Noor 

Zaman Khattak, District Attorney for the respondents 

present.

02.11.2021

A

Reply of the respondents is still awaited. Last 

chance is given to the respondents to furnish 

reply/comments, otherwise their right for submission of 

written reply/comments shall be deemed as struck office. 

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 

07.02.2022 before the D.B.
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Appellant present through counsel. Preliminary arguments 

heard. File perused.

21.01.2021

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

.3:^' reply/comments. To come up for written reply/comments on 

15.04.2021 before S.B. .

Security Fee •

T-r'

'Rozina Rehman) 
Member (J)

15.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

10.06.2021 for the san'ie as before.

f10.06.2021 Junior to counsel and Mr. Kabirullah Khattak, Addl.

AG for the respondents present.

Written, reply not submitted. Learned AAG is 

required to contact the respondents. The respondents are 

directed to submit written reply/comments in office within 

10 days, positively. If the written reply/comments are not 

submitted within the stipulated time, the office shall submit 

the file with a report of non-compliance. File to come up for 

arguments on 02.11.2021 before the D.B.

Chairman

I
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FORM OF ORDER SHEET
Court of

0 /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Kabir Khan presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordAr please.

17/09/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

l

ANCHAl

Junior counsel for appellant is present.
Since the Members of the High Court as well 

as of the District Bar Association, Peshawar, are 

observing strike today, therefore, learned senior 

counsel for appellant is not available today. 
Adjourned to 21.01.2021 on which date to C£me up 

for preliminary hearing before S.B.

05.11.2020

(Muhammad JamaT-K-h. 
Member (Judicial)
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1.

KHYBER PAKHTUNKWHA SERVICE TRIBUNAL^BEFORE THE
PESHAWAR

/2020APPEAL N0.__

Mr, KABEER KHAN, CT (BPS-15)
R/0 Qaum Taz Khel Payyan Jogi, Sub-Division Kohat.

appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through. Secretary 

(E&SE) Department, Civil Secretariat, Peshawar.
2- The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer, Sub-Division Kohat.

RESPONDENTS

KHYBEROF THEAPPEAL UNHER SECTION-4_----------- _

FROMyHVp'ATE^WHErOTHS^WLAGUK^^ 

AnpnTMTMFN"? ORDER AN^ AGAIN^LNCLAmON-IMEIi
ON THE DEPARTMENTAL APPEAL DATED

WITHIN THE STATUTORY PE_RIOD_OLNINEIY

DAYS.

PRAYER:

That on acceptance of this appeal the inaction of the 

respondents by not granting seniority to the appellant 

w e.f. 27/08/2015 i.e. from the date of other colleagues 
have been appointed. Any other remedy which this august 

Tribunal deems fit that may also be awarded m favor of

the appellant.

R/SHEWETH:
ON FAGT^

1-Thar appellant is the employee of respondent Departrnent
Certified Teacher (CT) (BPS-15) since from the date of

as IS

working as 
appointment.

filiinq up of various post of teachers including the post o 
(BPS-09) now (BPS-15) at serial no. 04 of the advertisement 
falling vacant under the control-of respondent no, 3 in which last 
date for submission of the application was mentioned as lo-iz



of the adveitisen^ient is attached as Annexure
.............. . A.2012. Copy

disable and highly qualified person have
well as3-That appellant is a 

bachelor Degree 
Certificate of Teaching 
Islamabad. Copy of Disability 
Testimonials is attached as Annexure

from University of Peshawar as
from Allama Iqbal Open University 

Certificate Educational
B &C.

" rs
through the selection and stood at serial no. 13 of the Final

-----of Sub-Division Kohat andgone.
Merit List prepared for the post of G 
as such stood at top of merit list prepared for Disable persons. 
Copy of Merit List & Disable Merit List is attached as Annex^r^e

were not issued

■ for their respective posts within this month vide
judgment dated 05-03-2015 and accordingly those petitioners 
were issued appointment order dated 07/08/2015. Copy of the 

judgment dated 05/03/2015 & appointment order is atta^he^d^s
Annexure .........................................................................

No.6- That appellant along with other colleagues filed writ petition 

1445-P/2015 by following Principal of Consistency which was a so 
decide vide judgment dated 13-05-2015 with the direction 

"Accordingly, for the reason stated hereinabove, this pebtion is 
allowed in the above terms and the respondent are direrted tot 
treated the petitioners in accordance with the prevailing law and 

grant them all benefits, which others "similarly place have been 
granted by the respondents in W.P. No. 2629-P/2013 decided on 

05-03-2015." Copy of the judgment dated I /0-//2015 is attached
H-as Annexure

7-That the respondent while implementing the judgment passed by 

Peshawar High Court vide dated 05/03/2015 issued appointmert 
order dated 11/10/2018 with immediate effect and not from the
date when the other colleagues are issued 
dated 07/08/2015. Copy of appointment order date 11/10/2018 is
attached as Annexure............................................ .....................

appellant feeling aggrieved from the inaction of the
w.e.f. 07/08/2015 i.e. from8-That the

respondents by not granting seniority . , .
the date when the other colleagues were issued appointment 
order on passing of decision in High Court, filed Departmental
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Appeal dated 02-06-2G20 which was not responded till date. 
Copy of Departmental Appeal is attached as Annexure J'.V; : ■ '

3.%

9-That appellant feeling aggrieved and having no other remedy but 
file the instant service appeal on the following grounds

amongst the others.

y, ■

h-to

GROUNDS: I:,-;

That the inaction of the respondents by not granting seniority to 
the appellant w.e.f. 07/08/2015 i.e. the date of appointment of 
other colleagues is against the Law, facts, norms of natural justice 
and materials on the record hence not tenable and liable to be set

. . aside.

A- •i .

B-That appellant has not been treated by the responded 

Department in accordance witH law and rules on the subjea 
noted above and as ,such the respondents violated Article-4 and 

25 of the Constitution of Islamic Republic of Pakistan-1973.;v

C-That the respondents acted in arbitrary and malafide manner 
by not granting seniority to the appellant w.e.f. 07/08/2015 

the date of appointment of other colleagues is also against
norm.s of Natural ]u5tice.

while
t.e.

D-That act of the respondents by not granting seniority to the 

. appellant w.e.f. 07/08/2015 i.e. the date of appointment of other 

against the principle of natural justice, hence not

r

colleagues 
tenable and liable to be set aside.

E- That the appellant has been highly discriminated with the act of 
the respondents by not granting seniority to the appellant w.e.f. 
07/08/2015 i.e. the date of appointment of other colleagues.

That the act of the respondent by not granting seniority to the 

appellant w.e.f. 07/08/2015 i.e. the date of appointment of other
__also against the spirit of the judgment passed by

petitions filed by the colleagues and the appellant wherein 
has been issued to the respondent to issued 

this month but the appellant is issued

F- !;•

colleagues is 

writ
clear directions
appointment order in . . rx
appointment order on 11/10/2018 with immediate effect.

. ■

G-That, act of the respondents by not granting seniority to the 

appellant w.e.f. 07/08/2015 i.e. the date of appointment of other 

colleagues is against various Judgments passed by this 

Honourable Court which was properly been annotated by the
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petitioner in its representation before respondent no. 2 and the 

especially the judgment'dated 16/10/2017 passed, by Peshawar 

High Court, Mingora Bench (Darul Qaza), Swat in writ petition no. 
228-My2014 . Writ Petition No. 227-M/2014. Copy of the 

judgment dated 16/10/2017 is attached as Annexure

I.

l::/

K >/

1.H-.That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
t' .

•• \
1

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
y.

' (

Dated: 06-08-2020

APPELLANT
f

KABEER KHAN ?r
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y Reg: /V^‘ ^^6/DAB/S}}L 0-y mmiJO.05.2010Dated&
* >J1

'■3>1p aJOigriSgtll^d©■ Father’s Name: 

Spouse:

NJ.Ca:
Nature of Disability:

KhelFKKohat

mKnhir Khan TName:
Un-Mdrricd.

Nilci-T\
Un-Morried ©

Phvsk nllvPhvdmUx10.03.1980

s: ®I;DateOf Birth:

Qualification:
FrcscHtAddress: Gov^Hji^lSc^^

As Above

Recommeudaiivn of the Board:

^•F
<rv\ BA --t arta U7^)

Permanent Address:r
•yr,- \

aQ aO; Disiriid Offi 
ASociy r:ĉQ Phone & Fas 09:2-'m(I.W6

' Uy KohdfDlcLk II J. GOVI- Office Carries KPA Gac yr- '■
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,i

''FK.CMNOi'PQi ' <C'
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Q Secondary School Certificate Examination ^
^ SESSION 1997 (ANNUAL)

{HUMANITIES GROUP)
Kabir Khan

3

...'.

THIS IS TO CFRTIFY THAT T' '■:.'m Khan Samand
Son/Daughter of 

and a studont of
Dassed me Secondary School Certificate Examination

School A-khuT-wal—Gty=^^-Hlghr-'—- plifpM ;.i 
iJmi#has

, Peshawar held in April 199/Board of Intermediate and Secondary Education
L32 Marks out of 850

. of the
• (

Regular canaVc/afe. He/She obtained

and has been placed in Grade C
as a

GoodRepresenting3

The Candidate passed in the following subjects.

3. Islamiyat
4. Pakistan Studies 6. Gen: Mathematics 8.

VlaliStudies
Pashto

'-'.I 7.5. Gen: Sciencer 1. tngiish

2. Urdu :
on the basis of internalHe/.3he.has been av^arded Grade ___

assessment by the Institution concerned. v, M r ch

Date of birth according to admission form ^

■ one thousand nine hundred and -------------- . _v---------------

it
I

■ Ci; 
■- ■■

p- : ;

;^^/Sf5craranr This cerlificatB is issued without alteration or erasure.As
1997■d- 28

■wmrnmmrmimiW^SiSS^V
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Sen.INn 132897

•n

iLi (?M-J(S7C.c KABIR KHAN
■

I*)roi KHAN SAMAND0.1 V >

5^Ji
ia.'xd^:, nul oJJ. /Ae ^e^/MemmU

<7^^/ Ac

(SLCdd. W69210705NKT0711

D J i.mA'ZAUTUMN 2007Pjf’//?cd&r.;• '
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Controller oF ExaminationsResuli Oscls.'cd cn: September 2.9,, 2008 I

V\;^- 1Y c-•■jDafe o:'issue June 19, 201S

V

Mote: This certificate is issued without alteration/erasure
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1423G
Serial No. i.

ikai /Hy. / /Us. KABIR KHAN
I-''"

KHAN SAMAND(} M / ug k ley es i
a. ; «

I:-'.7^i.^istyaUeh /V<?; 05NKT0711 Jloll .Ai^- ADi590024

kaolM^ ccHi'^Le.it^ ike. '^yescylhe^ ye<ft*lyeme»is in semes ley

■

is atcayde? ike 'beqyee o^:AUTUMN 2011

PAKISTAN STUDIES

“i-ie /^ke kas secnye^— % mayks an^ kas keen ^Lace^ in—C^. gya?e.
) .•
>; :

f. -
■ 3 ,•

'i

tv:
v.

•r.
f;Vice-ChancellorCo^^TROLLER OP EKAML’^ATIOMS 7 !:
■5./ K ^ .

Result declared on: September 10,

■ A-I'L..Jr'- IISLAMABAD. DATED: March 26, 2018
T-

/ / . J

This dcqrec is to se read in conjunction with the transcript, issued separately

.1:'
■ ■ t
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. OFFICE OF THE AGENCY EDUGATION OFFICER F.RKOHAT,., 

• Final P^eri't List'of CT Local Candidates in R/Q F.R Kohat
:•

S:: Total
Score

Score B.A/ B.Sc Score Score Profcsinal ScoreF.AI F.Sc Score M,A(' M.Scssc-D.O.BFathers Name Remarks'.SNO RNO Name of Cenci’idale Mark

7^1/1100 13.109 340/550 12.364 2.72/4 10.200 13.0899 15/5/19S4.. 569/850 13,388 589/900 •15 77.150Mir Rehman1 Ashgar Khan

11.35011.582 291/550 10.582, 1589/2100 13.133 1512,212 637/1100 591/900. 73.859\ 27/1/1986 519/650Khan Semand■v2 12 Muhammad Islamt;

4.57/850 12,836 311/550 12.488 12,689 5'V3 10.753 706/.1100 11,009 .3.33/4 571/900' 65,075Zar Gtil 12/11/197951 Muhammad Hussain
r.

'■-4 9.782 268/550 9.745 8.509578/850 13.600 538/1 100 624/1100 765/1200 12,750 10 64,38616/4/1971Dilav/ai Khan13 Anwar Khan

''v5' 10.127 310/550 1090/1850 8.838 610/900 lu.-ose14.682 557/1100 11.273 5 63.47630/8/1986 624/85047 Ajtnaeen Khan Zar Maecn Khan

11,345 308/550 588/1100 8,018 622/90013.906 624/1100 11,200 13.822 5 63.292\-6 591/85012/3/1985Zahir Khan56 Manzoor Khan

580/1100 10.709 286/550 755/1200 9.438 721/1200 12.017 10451/850 10,612 10.400 63.1759/1/1982Muhammad Raziej7 91 Muhammad Tahir

641/1100 8.741 T69/90[)14.212 553/1100 10,055 . 264/550 9.600 10,42? 10 -•63.02917/5/1976 604,'85039 ^aces Kfian8 Kasir Khan

5. 11.745 305/550 618/1100 8,427 79C/1200 13.16712.776 64(/1100 11.091 5 62.207543/85012/01/177Maltiullah Annawar Khan77

14.255 . 264/550 9.600 546/1100 6.809 614/90014.918 784/1100 13.G44 61.226634/8501/5/1980f 96 t-lamidullah Khan Bodin10

oOfi/1000656/1100 11.927 305/550 11.091 9.120 892/1200 14.85713.647 60.652580/850Oilawar Khan 1/3/198211 ■ 14 Ahmad Khan

.4510,400 596/1100 8,127 507/90011,153 652/1100 11.855 286/550 13.489474/850 00.02415/9/19871? 24- Mohammad Riaz Jehangir Khanf-’

i
1169/2000292/550 10.616 8.768 653/900 14.51110,165 535/1100 9.727 5 58.78910/3/1980 432/850Kfurn Sainand Bisabfi •17 Kabif Khan ¥
71X1/12009.055 8.750 49 i/900 10.911Mu/eotj Alarii 514/1100 9.345 249/550 10440/850 10.353 58.4-14'Sahib Aiam 8/4/197325.1-1i

fMuhammad Shoaib 9.600 0 0.000 775/1200650/1100 •11.818 264/550 12.917 iO 58-052Ayub Klian 25/02/1976 583/850 13.7188475

11.000556/110011.345 7.562 495/900563/850 540/1100 9.818 312/550 513.247 57.993Slia.'al Din 11/10/197516 90 Nocr Zadin
~|«sa2a

69'/l lOOI3.i II590/900 9.423 637/flOO 14.I5646G/850 10.965 495/1 100 9.000 56.6.5410/6/1974!7 Gill An’.’/;j; Dilawar Khan44 ' m
'tsi/oJC558/1 iOO9.0 iB442/1100 8.036 ■246/550 7.609 809/1200 KM 50 1018 15/01/1975. 495/850 11.647 56.461/larefai Khan62 ■ l^enmai Saiaiii

10.109 580/1100 

9 127 j 552.fii0()

278/550 7,909 687/1200 .11,4501 2 259 504/1100 9.1C4 5 55.89119 20/1 1/19,73 521/8508 Muhammar! Zaliiil Saif ui Roliman

'■ ■■ -t^r.501/9{:'0573/85020 13.482 520/1100 9.455 251/550 7.664 11.133 !) 55,831•1Z-'4/i97605 Miihomrnmi Fsrouq Muhammad Sac'iq

Pag*? 1 ol 2/
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,'' . Final Merit List of Ct iiocal CandidatGS ' in R;o:F.R Kohaj,,
\

Total-
Score

Sc: RemarksScore,ProfesinalScoreM,A/M.ScB.A/' B.Sc ‘Score MarkScoreF.A/’ F.Sc.ScoreSSCD.O.OFaltiers Natne‘^an\e of CandidateRNO^ SNO 55.820. 1012.707953/1500'0.00011.'636 .- 0320/55010.418573/110011.059<170/850•20;04/196SNizam ud Din,.Shaliab ud Din9421 55.72313,978529/9008.141597/1100277/550 10.073r10,073554/110013.459572/8501/7/1984Asltraf Nonr22 ShahidullahGO
55.69614.111635/9007.773570/1100305/550 J1.091t. 9.703534/1100553/850. 13.01216/87/1980Fatale Rahim.Abduf Reh'man723 54.901513,111590/9000,000013.160658/100010.564581/110013,067.686/105022/12/1989Ashit) NoorJan Shor1 8524 54.238511.133668/12006,791498/11009.273255/5508.582472/1100|3.459572/85013/8/1972Gulab dinUsmar Din20.25 54.193511.556520/9008.386615/1100-8:982247/5508.857620/140011.412485/8508/1/1976Hiknial ShahMuhammad Tariq2226 53.964513.422604/9007.541553/1 1009,236254/5507.400407/110011.365483/8502/1/1981Khan KhelMuhammad Akram9227 53.71515.483929/1200O.OOG011,236309/550'12.45568.5/11001.4,541618/85025/2/1971Zafin KhanRetiman Gul1828 53.68713.044587/9009.491696/11008.982247/55012.188' 549/1100 9,982518/85014/3,M978Zar Mir Klian29 Gul Zamif3 53.615513.660683/10000.000u13.711617/9009.291511/110017/5/1970 11,953508/850Sliah JehanEid Muhammad42,?0 53.456M.15G637/9007.582556/110011,345312/5508.891480/110011.482488/85014/04/1985Abdul RashidMuhammp.-d Kiiu'shid31 6.5
53.34513.578611'900'8.918654/1100.10.036276/5,5010.036552/110010.776458/85015/08/1983Naeeni GuiFaiak Naz55.72 53.11314,156637,'9007,855576/11009,500264/5509.291511/110012.212519/850•10/5/1977Sar Ba.’. KhanUmar Baz70■3.3 52,12212..511563/9007.855576/110011,273310/55(19.236508/110011.247478/85012/3/1976Mil iiiiiclaiNisar Klian38.y

3. f-leniber
Hcadniislres9 GGl-lS I'i-wai Khel 197 Kohal a2. Menibei

Prinrjpnl GMS Akliurwal i'R Koliat1. Member
Agency liducntio Officer 
FR Koltat Isj-rfJES

00
.

Cl^hirnian
Difpul'v Commissioner 
K')hal/ Political Agcnl FR Koim’b4. Member

Assisiani Rchtical Agent, FR KoiiGl !

i-aye 2 ol 2
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'■ OFFIctOF THE AGENCY EDUCATION OFFICER F.R:KGHAT . 
Finai'MGril List of CT:Local-Candidates (Disa.bM in_R;0_fM^

I

Total
Score

Sc:-. RemarksProfesinal ScoreScoreM.A/ M-ScScoref.A/ F.Sc b:a/ B.ScScore• SSC ‘ -MarkScoreD.O.BName of Candidate Fathers NameRNO
Disabe58.70914.511 5653/9008.768Vi69.'200010.618292/550•9.727535/110010.165?/ 432/65010/3/1960Klian SamondKabii Khan;
Disabe ~47.480-10.167610/12007.773.570/11009.709 9.055• 249/550534/110010.776458/8505/6/1978Mir AsianZshlduilah4
Disabc42.73011.711527/9000.000013.511■608/9008,07.3444/11009.435401/850l/5/19B'4Sar Masi1.0 Ynr Mas!
•Disahe34.95013.7601032/15000.00000,000012.978584/900,8.212349/8503/1/1985Gul AkbarGill Asghar234

3. Member
Hcadirislress.GGHS I'iiwM Khel FR Kohnl2. Member

Principai GHS AkhurY^al FR Kcbaf
], Member

• Agency Fducatio Officer 
l-R Kohat .

Chairman
'Deputy Commissioner 
Kohal/ Political Agent FR Kotifit4. Member.

Assistant Political Agent, FR Ki^hat Q
UJ.
Am
V
N'vrtwa'

P;;ge--1 lA 1
r-m-' ■
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PESHA WAR HIGH COURT, PESHA WAR
■ ■ ^
i ■ FORM OF ORDER SHEET

Date of Order 
• nr Proceedings

Q>.. Order nf niher Proceedings with Signature of Judge.

iI 2

S305.03.2015 yvPNo. 2629-P/2013.

4
Present: Mr. Muhammad Jjaz Sabi, Advocai

petitioners.

Syed Sikandar Hayai . Shah, A 
respondents No.J and 2 alongwitfK^^:, 
HarniduUah Jan Director Education FATA., 
and Abdul Malik Assistant Director (CIT) 
Directorate of Education FATA Peshawar.

Mr. F.M Saber, Advocate for respondent 
No.3 alongwith Mr. Muhammad Ashraf 
Agency Education Officer F.R. Kohat.

the
Oi

m ■'M.

***

OAISER RASHID KHAN, J. Through the petition in

hand, the petitioners are aggrieved of the inaction on the

part of the re.spondenls in not issuing the appointment •

letters to them.

2. As per facts spelt out from the petition, consequent

*
to an advertisement dated 4.2.2012 whereby applications

for various posts of T.T/ A.T/ P.B.T/ D.M/ P.T.C etc were i

■■ , r

. i
iinvited, the petitioners offered. their candidature for the

same and alter the entire process was carried out the
i

'•V

petitioners were subjected to scrutiny process as well as

interview. A merit list was prepared by the respondents

; ;
wherein the names of the petitioners appeared oh a'higher

Court



it. 2
\

merii order bul despite ihe'passage, of such a long time, the
I:.;

• ■ liappointment orders have not been issued to them.
• b:

Coninienls were accordingly called for from the
r

\» ;■*

respondents wherein besides other contentions, it is

i;
.averred that there were some errors in the merit list and

i-

!;
moreover the.APA (FR) Kohat refused to be signatory to

ij
f.

the merit list.
: ■

The petition w'as argued at a certain length, before4.
J .

this court on 17,2.2015 when the learned AAG sought

time to consult the Agency Education Officer (PR) Kohat \

regarding the matter and the case was pul off for

19.2.2015, On the date fxed, Mr. Muhamnhad Ashraf • rl:
; .?■

[I

Agency Education Off cer (FR) Kohat appeared before the t
f-
2

•court but since He was not in possession of the record,

therefore-, he was directed to submit a better statement
(

which he did through a concise report arid fnally on

3.3.2015 it was again directed that the Director Education

I'aXTA shall appear in person to, present a proper account
•r *

regarding the mailer. 1

Today, Mr. Hamidullah Jan Director Education5.

FATA alongwith Mr, . Muhammad Ashraf Agency

I..

Court
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'i

)

bducaiion. Ofticer xYJi) Kphai appeared and stared that

consequent to the advertisement, interviews vvere
i; ■

.. ■conducted with effect from 13.1.2013 till 20.1.2013 but r
. 1;\

finally through a letter of the APA (FR) Kohat dated«.
!■

!•
10.7.2013 the entire process came to a standstill when the

• ' .f
APA (FR) Kohat refused to sign the merit list being a I-

/ ,•

member of the selection committee. During the course of

-7^
arguments, M.r. Muhammad Ashraf AEO (FR) Kohat

;■

came up with two merit lists, one by their, estimate to be

an old one and the second as presented before us has been
i

• : .!■

• . Itermed as the latest and a fresh one. When questioned by

1%
' d'this court as to whether the petitioners were in any manner

i

(
at fauh or were responsible for some.alleged irregularities

i

, ior that they had some hand in delaying the process, there f.

k

• ' I
was no aiisw-er by both the responsible officials of the(

. 1
• u

fEducation Department. The final merit list of T.T (Male) 't

in respect of FR Kohat as presented before us in the court
I

today (Mark-.A) shows the names of the petitioners No. I

10 7 in the top merit order from S.-No. I'to 7. Similarly, in
1

I

the merit list of A.3' (Male) in respect of FR Kohat (Mark-

B), the name of petitioner No.8, Shahidullah appears at

I



: ;

4

S.No.5 and resultanily falls in the lop merit order keepingI
t

,y
.•i

: f:;'in view the number of vacancies as available for the A.T
s

f;;

(Male) posts.
. t

In view of such background of the case and the '6.
• 1

trecord so furnished by the concerned representatives of

r

the Education . Department,' we understand that the

petitioners have been highly discriminated against for the :•.

r

■ I ^

last two years and have not been given an even-handed

i

treatment. We thus allow this vvrit petition and direct the
i

respondents to issue appointment letters in the names of I

f.

the petitioners for their respective posts wij]iiiuh.is month.'

. f
i
iI

/ I
(i

JUDGE
•1
I

JUDGE

■f.

CEHTIF/,
f

/
7 ?^.I

1 7^;D.iiv' i'l- ivc;-;:-:
/

(.'tip'.’ifisii

Da^-: oi'

1

.J

a,

3 \

IxL'Ccivcii i>‘-
‘Qoscciti *



! •,

I

53?:-: ’. -■•i.-.- '• ' ' •

*.
■?mr '

1^' w--i>**.

•''vVanic. '-■ •. •
J

■h:' J” ■; A^har.JQuci • 'GT'
>1^............... ........ '• :V-
. A1 ^nirn«r ^ hxn ^-CT-' ^r 
______________ __ I

}. - Muiuimwad Tahi^ l.Cr

■;i '■
-•■i .' ■

- 1. i oriS'Statf^ ICh£l;FR--|i;Q«si::;-! .Do
• ’ ■•^'V.: ^ V- ;■•->i-'.-..-, . x\j'.J:.

!'G:K«-:Sfei«ih^:'FR'-ICTi. r^r^tw
^:; .

1 KU>tK A> I) C:OM)rTIOt\S.

-j ir 0 csmiridiiie vvijtJio iH nist4u: h»5 p6ii h« v^^Ii give oht iVdtiii'. pricr? rfetu''* "
. wic./nofUh;,wU! be rorfrived w:lku_topo.u

,.A>. '^'^cy prodixe t%ff/KlyJ^^^':G£rt>(^(c^do^cTccrvt> fty hS
• ■ ni=o^iacc ihcBr^b luraKli *ftd'«y pHdi4ita^'firom'ci<.-VW»r^ SVc*^r?rtt2r=d<ris Ctj^c-ei'w^i

’3) ■; I HtS-may not bc-h:u^^ over charge iriKeir agit li below 18 yeori <u- 5 5 years age
, 6j If ihty- f-j'f.v in report witfiifl 15'Cby.9 lh«i-app3?,oirticm Will bc-.tre«»r£l 'as -c-sr-^ssil^ iaiimnaitcaUv
7) if’any icchnicaJ-legal flawtypoiotcii out Utc appointmcr.i \*\\\ stiirwS a.2 eanec^kd
8) I hetr pny will be drsu-p ai^cr’ the eompktior. of veriftcaiioQ

■■ :•

.<• ■; :
•••--•■'

!•; -
-.V

' •; ■

:■

t;
-.

,V I

aC^LVO'Ci \ 0O> <: 
• ’ i si

I

n
f.npy for inforTnaiton ar.tJ rurr^^.i*

M f't-n ri'vr Hritrrauon ! s ? "
1} 1‘VriiArl' iir;:jnjv.n>tic.'- ?^<:'i2
:.} J *•-.■;iji! PiMtisciii I Ko’’,:!5

.*(!•••

•r

/
/•55 },'<;: • 5/ /

(51 I*-- .* *'

j1-} V, . 
7i ) S-i'- i 
•Sj {;

I- 
i. •<

• i

- I*
AGh^T.y VIDtiCATlON OKKlCHU 

TR KdtMT.IffTESTEO*1

J W
•.* !>

r ' //' i-
■ -Ti•;

/ .' v''. ► \- . ;
I •I

I.

;

<1.

I

■ •'.*



%
s s

0\ i A

H>
‘ > i

I\

BEF0RE THE PESHAWAR mFiH HOURT PESHAWAR
;
t .
f

I■;

V; '

DW. P; N 6 15

Sahib Zaman s/o Jan Muhammad 
R/o Qaum Tor Chappar, Sawarkhel,
PO Darra Adamkhel,.F,R Kohat
Candidate for the post of PET.

Muhammad Khurshid s/o Abdur Rasheed,
R/o Qaum Zarghunkhel, Zor Katay,
PO Darra Bazar, F.R Kohat.
Candidate for the post of PST.' ■

Hazrat Ali s/o Raees Khan, .
R/o Qaum Akhorv^ai, Pin.va! Khci 
PO Akhorwal, F.R Kohat 
Candidate for the post of PETj f

Manzoor Khan s/o Zahir Khan 
R/o Qaum Akhorwal, Qambarkhel,
PO Darra Adamkhel, F.R. Kohat.
Candidate for the post of PST & CT.

Kabeer Khan s/o Khan Sarnand 
R/o Kot,Me[a,,PO Akhonv:.:, :
Candidate for the post ct CT.

Muhammad Tufail s/o Muhammad Akbar 
R/o Qaum Taz Khel Payyan Jogi P/0 Bili 
Tehsi! and District Kohat 
Candidate for the post of PST/ Qari/ Pesh Imam

Ehsanullah s/o Shafiur Rehman 
R/o Zor Kalay, Qaum Zarghunkhel,
PO Darra Adamkhel, F.R. Kohat.
Candidate for li^.e post of PoT.

Shah Nawaz s/o Shehzada Khan 

R/o Feroz Khan Mela,
PO Darra Adamkhel, F.R. Kohat 
Candidate for the post of PET

1,

F.P.. Kohat
I

6.

■- V

\
.7.

<■' la

8.

/
/ 1

[

i; I

'••'I-; !•
, ••DciEtyCKeg'

29 APf^ 2015 examiner 
P0shawai' High Court
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i-'iJudgment Sheet ■h

k:.
JN THE PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMENT i.
■

JUDGMENT
i :
K.! 'U. r.'

WPi\o. J446-F of 2015 with CMs 606, 607-P/}5\p 
Date of hearing...} 5.05.20} 5 \

> i i

.■fr • vSahib Zaman & others
Vs

Secretary Education FATA Secretariat, Peshawar & others.
!'

\
Peiitioner(s) by .

Respondentfs) by

Through instant petition, the ;YAHYA AFRJDL J:- !r !.
f\

petitioners Sahib Zarnan and 21 others seek to invoke the 

Constitutional jurisdiction of this Court, praying that;

i

?

;

‘'On acceptance of this petition:
a writ of certiorari may he 

issued' to declare the impugned 
refusal of the respondents to issue 
appointment letters to the petitioners 
as illegal, unlawful and thus 
ineffective upon the right of

I.

I

petitioners.
a writ of mandamus may ben.

issued to respondents to act as 
required from them b law to act by 
directing them to issue appointment 
letters to the petitioners.

. i

. :i Hi. Identical relief as granted to the 
writ petitioners of WP 
P/2013may he allowed to the present 
petitioners.

2629-

VL/!

y
V

^ EXAMINER 
Peshawar High Court

‘

J

I
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1

!■.

. .Or any other relief deem fit and 
appropriate in the circumstances of 

. the case may be passed. ”

i'
5;?.'-a
I,

I

2. At the very, outset, , worthy counsel for

■■ r
petitioners stated that this Court has already decide the same

■

!:
f-issue in Writ Petition No.2629-P/2013, v/herein it was held ,

that:

“In view of such background of fhe case and 
the record so furnished by the concerned 
representatives of the Education Department, 
we understand that (he petitioners have been 
highly discriminated against for the last two 
years and have not been given an even-handed 
treatment. We thus allow this writ petition and 
direct the respondents to issue appointment 
letters in the names of fhe petitioners for their 
respective posts within this month. ’’

, •
i
I

. i

i

i
1;

The worthy AAG present in Court was put to3. ;
!

notice who after going through the record, subrnitte'd that the

decision so referred was relevant to the issue in hand.

CM N0.6O6-P/2OI 5 has been filed by ' the4. ■

petitioners for placing on . record certain important

documents, which are essential' for just decision of the case

whereas, CM No.607-P/20.15 has been filed by applicarits
9

Muhammad Saood and four others, for their impleadment in

the pane! of petitioners'in the instant Writ petition. Both the

CMs are allowed and office is directed to make necessary'

.entries, in the instant petition as well as in the relevant

register.

Q/
EXAMINER

Peshawar High COUCt

■r;
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t1
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!
■I

Accordingly for . the statedreasons• '
>f:

hereinabove, this petition is allowed in the above terms and ^ I;
.; I

i

the respondents are directed to treat the petitioners in
f

accordance with the prevailing law and grant them all 

benefits, which others ‘similarly placed' have been granted

• :• I
: t

1r-

5

by the respondents in W.P.No.2629-P/2()l3 decided 1on . i

A/, f 1
■ -e/05.03.2015. 5

L> -----------

V
LAnnounced.

13.05.2015,
i

)
i

. ^
;

rv

i

\}UDGE

C
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mr
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1 0 AUS 2020
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v?' \- OFFICE OF THE DISTRICTEDUCA TJON OFFICER 
TSDDARRA KOI I AT.
Gate No.2 K.D.A Koluit.

Phone ct Fa.x No. 0922-92 6032.1.''

if'
a »:

'•-**-
i

/ D a le (/: /'f ' / /2 b J 8.fm .Lctfer No:
! ■

,1

■-■I PPOINTMENT.
Va

. Consequent upon the decision of Peshawar High Cpurr No. -276 dated;' 

02/10/2018 Mr. Kabir Khan S/0 Khan Samand is liereby appointed against vacant CO' Post aiGHS 

Tool- Chapper F.R Kohat in BPS-15 @ (Rs-16120-1350-56020) PiM p'fus usual. allowances 

admissible under the rules with effect from taking over charge in the best interest of public

TERMS & CONDrnONS:-

F
' i \

• r
. ^ ■

as

service.

s

CAiaroc i-cpor! should be suhniiticd to all concerned.

If the cancHdates wish to resuen from his post. .He will given one-month prior notice or bis pay 

dr one month vu'll be forfeited in lieu thereof 

He shoi/ld produce his original, academic, professional Certificates. Domicile and NIC 

before propel- ver ficaiion from the quarters concerned.

IIc shouia produce his Health and age Ccrtifcaies from ihe Medical Superimendem concerned.

He may not be handed over charge if he is below IS years or above dSvears. 

tj-shc fui.s io rcpori wiitCni 15 days then his appoinimeni order will he ircaied as cancelled niilomalically.

Fn .^cd.ary may be drawn before die verif cation oj all the testhnonioLi from the quarter concerned.

If any technuca! legal ferw is jjointed.out the appointment will stand os cancelled.

■ I.

■■■ O'.
1.

;

copy

4.
i

■ "S'

6.
r

7.

8.

\

I

:Distnef EducMtion Officer 
TSD Darra Kohat. 9-CC:

1. Ol'recior Education E.ATA. K.P.K Peshawar.

2. Assistant Political Agent. F.R Kohat.

3.. District .Account officer Kohat.

4. /I/I/:Y2 (.Male) l-'.R Kohat.

5. Candidate Concerned.

*,
I

T™T'c CT'F iii i i ^ ^
District Education Officer 

TSD Darra Kohat.

i

r

i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

/di^ll^e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

CLIENT

ACCEP TED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MIR ZAMA
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"*^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.03:45-9383141



RF,FORE THE KHYBER PAKHTTJNKHWA SERVICE
TRTRTINAL PESHAWAR

. ll'^1^2020S.A'No

Mr. Kabeer KhanrCT (BPS-15), R/0 Qaum Taz Khel Payyan Jogi, Sub-Division
AppellantKohat.

VERSUS
1. the Govemmeht of Khyber Pakhtunkhwa, trough Secretary - (E&SE)

. Department, Civil Secretariat, Peshawar. ,
2. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar. *
.3. The District Education, Officer, (male). Sub Division Darra Adam Khel,

RespondentKohat*.

INDEX
PageAnnexureDocumentsSNo.
1-3Para wise 

Comments & . 
Affidavit 
Attendance Sheet 
Appointment 
Order

1
/

.*

3-6A2
7B'3

8-9CJudgment Both 
2013 &.2Q18 ,
Copy of Agency/ 
FR Wise Vacant 
Post

4

10D5

11-12EPara wise 
comments of WP 
N0.276-P/2618

6

District Education Officer (1^) 

TSD Darra Kohatl

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

S.A No. 11015/2020

Mr,-Kabeer Khan, CT (BPS-15), R/Q Qaum Taz Khel Payyan Jogi, Sub-Qivision 

Kohat Appellant

VERSUS
.1. The Government of Khyber Pakhtunkhwa, trough Secretary (E&SE) 

Department, Civil Secretariat, Peshawar.
2: The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (male), Sub Division Darra Adam. Khel,' 

Kohat

PARA WISE COMMENTS ON THE BEHALF OF RESPONDENT NO. 1 to 3. 

Respectfully Sheweth
. n * . .

i. That the Appellant has got no cause of action, locus standai to file the instant 
Appeal.

ii. That the Appellant has concealed material facts from honorable Tribunal.
iii. That the Appellant has not come to this honorable Tribunal with clean hands. 

That the Appellant case is not maintainable,
That the Appellant is based upon malicious/vexatious and frivolous ground..

vi. That the Appellant is estopped by his own conduct.
vii. That the Appeal of the appellant is badly time barred. , '

viii. That the Appeal.is bad for. misjoinder and noh-joinder of necessary parties. .
FACTS:

Respondent

IV.

V.

1. Para No. 1 pertains to record. . ’
2.. Para No. 2 pertains to record.
3. Para No. 3 pertains to record.
4. Para No. 4 is incorrect that the appellant was called for interview to appear 

before the Departmental Selection Committee, but.the appellant was failed 

to do so and reminded absent. Copy of attendance Sheet is attached as 

Annexure A.
5. Para No. 5 pertains to record.
6. Para No. 6 is incorrect the said WP I^o. 2629-P/2013 was decided on 05-03- 

2015, the Judgment is “In the view of such background, of the case and the 

record so furnished by the concern representative of the Education 

Departmenti we understand that-. the Petitioner have been highly - 
discriminated against, for the last two year and, have not been given an even- , 
handed' treatment. We thus allow this writ petition and direct the 

Respondents to issue appointment letters in. the nam.es of the petitioners for 

their respective posts with in this month”.



©

7. Para No. 7 is incorrect the judgment ofHonorable Peshawar High Court was 

announced on 25-09-2018 with the directions that “In the light of above 

allow this petition and direct the respondent to issue appointment letter to 

. the petitioner of GT Teacher against 2% quota of disable person against 136 

posts of CT teaches (Male) within 15 days from the date of receipt of the 

order of this Court’’. ■
Hence the Honorable ' Peshawar High Court Judgment 

. announced in favor of Petitioner on 25-09-2018 and was implemented wide 

appointment order on dated 11-10-2018. Copy of appointment order and 

Judgment is attached as Annexure B & C. . ■
As per Agency/FR wise number of vacant posts actual position of

total vacant posts of CT are only 03' out of 90 whole CT posts in TSD Darra ' 
Kohat and it was also mentioned/stated in the Para wise Comments of the 

Respondent No. 1 & 2 before the Honorable Peshawar High Court against 
the appellant writ-petition No. 276-P/2018 that there are total number of 90 

posts of CT and 02 candidates have already been appointed against the 2% 

disable quota while 136 vacant posts of CT is the grand total of all 
ageticies/FR wise number of vacant posts. Copy of agency/ FR wise vacant 
posts and Para wise comments is attached as Annexure D & E.

8. Para No. 8 is incorrect as stated in above Para,6.
9.. No Comments.

Grounds

we

was

A; Ground para No. A is incorrect that the act of respondent is according with 

rule and policy.
B. Ground Para No. B is.incorrect the respondent implemented the Judgment of 

PeshawarHighCourt.-
C. Ground Para No. C is incorrect as stated in above Para B.
D. Ground Para No. D is incorrect as stated in above Para B.
E. Ground Para No. E is incorrect that no discrimination was made by- the 

. Respondent. ,
F. Ground Para No. F is incorrect as stated in above Para B.
G. Ground Para No. G is incorrect as stated in .above Para B.
H. The Respondent sick leave to raise additional ground at the time of arguments.



6)
PRAY.

In the iight.of above legal arid factual position, it is humbly requested that the 

instant appeal is baseless and may please be disniissed with cost.

■')

Director Elem: & Seconoary,Education 
.Khyber Pakhtunkhwa Peshawar . 

Respondent No. 2

- District Education Officer j 
TSD Dari-a Kohat \ , /
Respotident No. 3 ;

ationcdn^ry Educ; 
lyber Pakhtunkhwa Peshawar 

Respondent No. I .

Secretaj

AFFIDAVIT
I Mr. lyluhammad Sheraz DEO TSD Dara Kphat, do here by affirm and 

declared that the contents of para , wise comments regarding the service appeal 
No. 11.015/2020 are true, correct and nothing has been concealed from this ■
Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar. ■

1

1*

•/ V

DEPONENT
Mr. Muhammad Shera^ 

District Education Officer (M)

/
/

\

j
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6. . In view of such background of the 

record so ftimished by the concerned 

the Education Department,

case and the

representatives o

we understand that the 

petitioners have been highly discriminated against for the 

last two years and have not been, given an even-handed

treatment. We thus allow this writ petition and direct the 

respondents to issue appointment letters in the names of 

the petitioners for their respective posts within this month.
.1>:
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pl»4 1? . (3)p if

-5 A? hinted hereinabove that the 

which respondents have annexed themselves'

-■their comments is clearly showing that there 

vacant, posts, for the appointment of G.T Teacher 

(male) and furthermore respondents have .miserably 

‘ failed to bring on record any interview letter which 

might have been sent to the petitioner for his . 

interview for certain specified date. All that hinted . 

hereinabove clearly demonstrates that respond.ents 

have, unjustly and unfairly refused the petitioner for 

appointment against 2% disable quota against 136 C.T * 

-Teacher (male) who was better placed in terms of- 

merit than the respondent No.4., '

annex^^

with

,, were 136

6. In the light-of above, we allow.this petition 

and direct the respondents to issue appointment letter 

to the petitioner of C.T Teacher against 2% quota of 

disable

;

person- against 136 posts of C.T Teacher 

(male) within 15 days from the date of receipt of'the. 

order of this court. / •

A/
. CHIEF JUSTICE-

CTC- ■
Announced. JUDGE
Dt.25/09/2018.

HONIBLE MJUTSTrCK WAOAR AHMAD SETH. C,.] A- . 
HQN’BLE MR.JUSTICE ABDUL.SHAk-QOR
fA.K KHAW. C.S)

irp TO IE TRl^COf>-
Hm

‘-f n - '~T-'
A tii ii(3rlsoi'J Undoi
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Writ Petition: NG 276/2018 r
t- .

%s.-
/Mr.KabirKhah

.Petitioner

VERSTIS

Director Education FATA & Others
Comments on behalf of R.p<|
PRELfMrNARV- OR JECTrnivg

Respondents.
ondents No t ^ 2.

That the petitioner has no cause of action, locus standa, to file the '

Si; s ziisirStfe f “S rThat the instant petit,onl nir ! ^^^selves to bring the instant petition..

» .f,„s of FATA X/XT..27X7,t“'o“"'

2. instant petition. , 
coun.3.

4.
5.
6.

QNFACTS.

1. The petitioner ; 
dated; 20/10/2005. 
In coiTect.

was appointed as PST in FR Kohat disable .quota Eiidst No. 8138-40on
2. •, 22/0179017f'n Wlied for the post of (CT) Teacl

22/01/2016 followed by corrigendum copy
The no of vacant position of CT
attached as (Annexure-B).
It is pertinent to mentioned

ler vide, adyenisement dated:
attached as. (Annexure-A). 

posts were three in total 90 copy of breakup of post'

over here that there 
available, at . the time of advertisement whereas 
already, been occupied by disable candidate 
F.R'Kohat where

was only .one vacant post of disable 
the other vacant post of disable have 

... namely Kalim Ullah CT at GMS Landi KJiel
as .the petitioner along with respondent No. 3 had applied against

disable quota.
IncoiTect. As mentioned above 'there 
adveitisement only 
tol % only.
Subject to record.
The- petitioaer along .with other candidates were called for
t'elCelv"’ the -petitioner did not appear .for v,va
(Am xTre a C of attendance sheet is attachedas.

est/ nt™ h who attended viva

Jncorrect. All the candidates who were, or, merit appeared before the 

. lespective date of interview as the attendance■ sheet reflect the
.ITufficlr r'" ■•emained absent It
IS sufficient proof of the fact that the candidates were o:
the other and

3.
were in total 90 Ct Male.Post at the time of 

post reserved for disable quota as per 2 % share.could be limitedone

4.
5.

interview to be held on

6.
committee' on 

attendance of 61

- propeily inform through one way or 
s rong presumption can be drawn in respect of the petitioner that he

well aware about .the date of interview but could
. .oefore the conn that he

was
not attend the same therefore pretending 

was not so called by the department.



grounds.-

4; . Incorrect. As elucidated under para 6 above. .
, Incorrect. Respondent no.3 was on: merit and was appointed accordingly #^ per

po icy: :Retitioner did/ not appear tni-wa/interview could not be appointmeni 'being 
negligent m his-own cause. .

3) -•

.
C) ^ Jncprreet as elucidated' in-pai:a.6 above. 

^ B) • IneoiTect. The mii ' h'f
- mmipum eligibility .criteria has already full filled-tlre respondent No 3

■ who attended viva/.nterview and the petitioner did not appear for interview nor submitted
I’'''documents for scrutiny, therefore could not be entitled for appointment. . '

Id ^ Incorrect. Respondent department have,acted as per law / policy and adopted, a procedure
ol lai] ness arid transparency in the. process of appointment.
Petitioner has' been'treated as per law/ policy and no right of petitioner have been violated ■ '■ 
by respondents. ' . ' ■ .

F)

PRAY.
In the light of above stated‘legaTfactual position it is humbly requested that the instant 
petition being devoid of merit may kindly be, order as .dismissed.

3

Respondent No.1 Directt5f 
Peshawar.

ucation FATA,

Respondent No.2 Agency Education Officer 
F.R Kohaf.



PAKHTUNSCWHA SERVICE TRIBUNAL^ 

PESHAWAR
. gPvnPP.THE KHYSER

/2020appeal no.

-^rER KHAN, CT (BPS-i5), .
Khel PawanEogi, Sub-Division Kphai;.Oaum Taz appellant

VERSUS
Pakhtunkhwa through SecretaryThe . 'Government of Khyber 

■{'E&SE'} Department, Civil Secretariat, Peshawar 
' 'Director (E&SE), Khyber Pakhtunkhwa, Peshawar. 

District Education Office,, Sub-DivisiQn
The.C”

Th-

KHYBERHE~rOFUNDER ' 5£CTI0N-:4

SlNTMNf0RDiEANTASM^^||§^™§,

1974 AGAINST
TP^

DAYS,

PRAYER;

on acceptance of this appeal
cesoondents by not Iff*'"® ooUeagues

r 9 7/08/2015 i.e. from the date or otner coi y
' hPcnn anoointed. Any other remedy which this a^is^
naf deems fit.that may also be awarded -m favo. o,

the appellBrst.

} hat

w,e.

0^1 FAC. ■ el
of respondent Department

the date of
as 15

the employeei-Thac appellant is 
working as'Certified o 

appointment.

Dr

"S Vb,». - Of sv |
Control of respondent no: 3 in why , lay .

A pc 1 K-1 .

2' Chat in

(B''^S-Q9) now-
vacant under the■ fa"' '-a u-t 4-i ^ m /~v



is attached as Annexure , , •of the adverti-senjent .iS; .A.2012-. Copy
• •

3.That aopellant is a dlsabte
■ bachelor Degree from 3 ^qbal Open^ilniversity ,,

: gss;°'crT^« ^ ^
■ ■ .Testimonials is-attached as Annexure

. That appellant being eligible .in succSAully
certified Teacher (BPS-09) Z. 13 of the Final
gone through the selection, an _. ^ gyb-Division Kohat and 
Merit List prepared for pos ^ ^ -for Disable persons.

d."

W6r0 n.ot issued
W3S■ 5- That some of the, colleagues of ^g^^g-p/ZOlS which

appointment order filed . 1. dirertion to ISSUE
.decided in favour of the Pf-'^l°"p'’'j^^|viE5 OF THE PETmONERSAPPOINTMENT L^R M ^^NAMES^OF^^^^

judcmTnf Ited 05-03-2015 

Annexure........................................ *

FOR

6- That appellant along; with “'^^f^^o^ste^cy^which was also
. 1446-P/2015 by following Principal of Consiste^

decide vide judgment ygbove, this pettion is
■ "Accordingly, for the respondent are directed tot

allowed in the above terms ^ ■. p ygjijp.Q law and
■ n-eat^d .the.petitioners ,n place' have been

qram them all .beneriLS, ..v- '. 2629-P/2013 decided on ,
'■ ^“'^ludgmeht dated|T/0^i72015 is attac^d

05-: 0-2015/' LQPy
.55 / nnexure,....

bv

immediate effect and not
dan- when the other colleagues are issuea appointm^
Sted 07/08/2015, .Copy of appointment ord., date iw /......

‘ attached'as'Annexure....

-Thm the re 
pp.-i-.-a.A/ar High Cour

'P

orrCx dated. 11/10/2018 with 1
is'

S- That the appeilaht WoSs i.e'! tr“

'STrSCef Th2ot"he, coSeagaes wete^ issued appointment
r: I___ I r^- ^



not responded til! date, 
attached as Annexure

ppeal dated ’OZ-OG'ZGZQ which was 

Copy of - Departmental Appeal'
r\

. IS.
3,

That aDpellant feeling aggrieved and having no other ffifnedy but
file the' 'instant service ■appeal. on - the ■.following', grounds9- I

■ to
' T amonqst the others

GROUNDS: ' . ' ■■

That the inaction of the respondents by not granting seniority to 
the aDD-ellant w'.e.f.' 07/08/20,15 i-.e. .the date of aPPO'ntment of

her colleagues is against the Law-, facts, S
the record hence'not tenable and. liable to be

.-Ar\

ot
and materials on 

aside.

B-That ■ appellant . has not- been .treated by
Department in'accordance with law and rules on the, subjecl
totifS/ove and aa such the respondehts violated Artrt-4 and
25 of the Constitution of Islamic Republic of Pakistan 197i.

-That the respondents, acted in arbitrary g'oB
, ;ry not.cranting seniority to the appellant '"•e-f-. .07/08/2015 

f'.e. the date of appointment of other colleagues is a,so against .

norms of Natural Justice.

C
V'hilc I

n-That act of The respondents'by not granting seniority to the
appellant .w.e.f.. 07/08/20.15 i.e. the date .of appointment of ot ,

' cSteagues- against the principle of natural justice, hen ■

.' tenable and liable, to be set aside..

the act of
w.e.f.

E- That the appellant has.oeen highly discnmmatg
rhe. respondents by not granting seniority to the aPPeJay 

r)7/nR,no ■ 5 i e. the date of appointment of other colleagues

resDondent-by not granting , senior^ to
the date of appointment of dthcr 

spirit'6f the judgment passed
and the appellant, wherein 

respondent to issued 
issued

F-.-Thst the act-of the
appellant w.e.f. 07!08i'20l5 i,.e.

also against th-e oy .
colleagues is

'■reLitions filed by the colleagues 
ripw direcrions has been issued, to tne 

■ D^^ainfment 'order in this month ■ but the 0PP®"^^r 
. appointment order on41/10/2018 with immediate effect. -

wr'-

of the respondents by' not granting senior,^ to^-the •
the date of appointment of oihei 

passed' ,by this
■' G' That,/ act ,

appellant w.e.f. 07/08/2015. i.e. ^
■ colleagues ' is against various- judgments • f-ho4—.4-K'/



petitioner in J.ts'.representation before respondent no. 2 and the 
especially the'judgment.dated 16/10/2017 passed by.Peshawar.

■ High..Court-, Mingora Bench (Darul Qaza), Swat in -writ petiulop no...
. 228-M/2014.. VVrit- -Retition. No. 227-M/2014. Copy, of the 
: judgment dated . 16/10/2017 . is attached' as l^nexure; '

I
*

K:
u ..

■H-That appellant-seeks, permission to' advance other grounds and 
proofs at the time of hearing. '

■ It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.‘

Dated: 06-03-2020 ■ j

APPELLANT
'I %

KABEERKHAN
r

THROUGH:
NOOR.MOHAf^^^lAD KHATTAK

\\
MUHAMKA^M^AZ MadNI 

ADVOCATES

1. -

\

1

V
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