20" Dec. 2022 Counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Qayum Khan, ADO for the respondents

present.

NED vReply/con‘nments on behalf of the respo'nd‘ents‘ submitted

N3E hich are 'pl‘aced on file and a copy whefeof handed over to learned

counsel for the appellant. To come up for rejoihjc-ier/arguments on’

21.03.2023 before the DB, |

(FAREEHT\%AUL)' A (R(gl@(EﬁMAN)
Member(E) | Member (J)

21.03.2023 - Junior to counsel for the appellant present.

Fazal Shah Mohmand, Additional Advocate General for

the respondents present. .

b

Formef made a request for adjournment as senior counsel;
for the appellant is busy before Hon’ble Peshawar ngh Court
Peshawar. Adjoumed. To come up for arguments on
o) _ h 05.06.2023 before D.B. Parcha Peehi given to the parties.

)

(Muhammad Akbar Khan) * (Rozina Rehman)
Member (E) : Member (J)




30" May, 2022

Ve

Learned counééjjj{o_'rf thee appellant present. Mr. Naseer

ud Din Shah, Assista,rjt"Afoé'r’ the respondents present. . :

Learned counsel for the appellant seekéadjOurﬁhﬁ’érynt

(Kalim Arshad Khan)
Chairman

i in order to properly assist the Court. To come up™for
| arguments on 02.08.2022 before the D.B. '
"
(Mian Muhammad)
: Member(E)
2-8-2027%

(Mian Muhammad)
Member (E)

P“YCJF@V DA wa’t auajhb.ltz ”ﬂ«zéa&z/c{
oué('owmw( o 3 ~lof ez

preparation for arguments.

1.10.2022 1, Learned counsel for the appellant present. Mr. Muhammad
o Jan, District Attorney for the respondents present.
. S 5 v .\\:
. Learned counsel for the appellant requested for adjournment
A‘E ‘:
‘ 6';'& ‘;\ ".'..‘ |--‘- . . “ .
® % on the ground that he has not made
R % i
R R : :
3‘9 »;9‘%\ " Adjourped. To.come -up for arguments before the D.B on
B Crh 20122022,

i -
: (Salah-ud-Din)

Member (J)
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11015/20
P.S
22.06.2021

o rnedAddI A.G be reminded about the omission
and*fori:submission of Reply/comments within extended
- time of 10 days.

Chairrdan

02.11.2021 .Clér‘k. of counsel- for the appellant and Mr. Noor
Zaman Khattak, District Attorney for the respondents

present. -

Reply of thAe respondents is still awaited. Last
chance is given to the respondents to furnish
reply/comrhents, otherwise their right for submission of
written reply/comments shall be deemed as struck office.
The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on
07.02.2022 before the D.B.

- Chanatan

7- 02-%02).
Due Lo fywrent of 7he

Hon, ble Claiymanr e Case 1

@p(’j()’b\YYM—é! e come u/O?LOY The

ame |
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21.01.2021 . Appellant present through counsel. Preliminary arguments
heard Fule perused ' '

k]

Points raised need .c‘onsideration.' Admitted to regular
hearing subject to all legal objectioné. The appellant is
'directed to deposit security and process fee within 10 days.
Tnereafter notrces be -issued to respondents for - written
reply/comments To come up for written reply/comments on
15.04.2021 before S.B. | '

Bt gzingehman)

‘Member (J)

15‘.04.2021 " Due to demise of the Worthy Chairinan, the Tribunal is
‘ npn—functional, therefore, case is adjourned to -

10.06.2021 for the sam:e as before. |
' /I;eader

v
vy

10.06.2021 Junior to coun'fSel and Mr. Kabirullah Khattak, Addl.
AG for the respondents present.
Srpulated poviedl A | | |
: Written: reply not submitted. Learned AAG s
Rattes] and o R A
‘aeen cw %@@ required to contact the respondents. The respondents are

directed to submit written reply/comments in office within

10 days, positively. If the written reply/comments are not

submitted within the stipulated time, thé office shall submit

the file with a report of non-compliance. File to come up for
- arguments on 02.11. 2021 before the D.B.

Chairman




M » Form-A’ , .
FORM OF ORDER SHEET
Court of
Case No.- ” O,T /2020
) ) ¥ <7 . ]
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 17/09/2020 The appeal of Mr. ~Kab{r Khan presented . today _by~ Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordar please. .
‘ | REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 05“( ! 1YO
\
CHAIRMAN
05.1§1.2020 Junior counsel for appellant is present.

Since the Members of the High Court as well
as of the District Bar Association, Peshawar, ére
obsefving strike today, therefore, learned ~senior
counsel for appellant - is not available today.
Adjourned to 21.01.2021 on which date to come up

- r~ _
for preliminary hearing before S.B. ;—f\\&

2
\
B

(Muhémma?J‘a‘mm-Khw)/
Member (Judicial)
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A

. . BEFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2020

Mr. KABEER KHAN, CT (BPS-15), , '
R/O Qaum Taz Khel Payyan Jogi, Sub-Division Kohat.

.................... ...APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through. Secretary
(ERSE) Department, . Civil Secretariat, Peshawar. |
The Director (E&SE), Khyber Pakhtunkhwa, Peshawar. .

The District Education Officer, Sub-Division Kohat.

ceererereen sy RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER

\ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE INACTION OF THE RESPONDENTS BY NOT GRANTING

. SENIORITY TO THE APPELLANT W.E.F. 27-08-2015 L.E.

FROM THE DATE WHEN OTHER COLLEAGUES ARE GIVEN
APPOINTMENT ORDER AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL DATED 02-06-2020 OF

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

1

PRAYER:

That on acceptance of this appeal the inaction of the
respondents by not granting seniority to the appellant
w.e.f. 27/08/2015 i.e. from the date of other colleagues
have been appointed. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant. '

R/SHEWETH:

ON FACTS:

i-

2-

That appellant is the employee of respondent Department as is
working as Certified Teacher (CT) (BPS-15) since from the date of
appointment. ' '

That. in the‘year- 2012 the-respdndent no. 3 floated an
advertisement in daily newspaper “AAJ” dated 04/12/2012 for

filling up of various post of teachers including the post of CT

(BPS-09) now (BPS-15) at serial no. 04 of the advertisement
faliing vacant under the control of respondent no. 3 in which last
date for submission of the application was mentioned as 18-12-




12. Copy of the advertisement is attached as Annexure
T S T L L L LN . .-l ....... b e emuaYEEYEETOUTIEACIASIANTITIIICACRCONAOTOOTAANTE [REL) A-

3- That appellant is a disable and highly qualified person have
bachelor Degree from University of Peshawar as well as
Certificate of Teaching from Allama Igbal Open University
Islamabad. Copy of Disability Certificate &  Educational
Testimonials is attached as ANNEXUTE w.ee.arersrreeraeeees B&C.

4- That appellant being efigible in all respect applied for the post of

Certified Teacher (BPS-09) now (BPS-15) and after successfully

gone. through the selection and stood at serial no. 13 of the Final

_ Merit List prepared for the post of CT of Sub-Division Kohat and
S as such stood at top of merit list prepared for Disable persons.
% Copy of Merit List & Disable Merit List is attached as Annexure
................................................. vvenreenervereresssensnnenss D & E.

5. That some of the colleagues of the appellant who were not issued
appointment order filed writ petition no. 2629-P/2013 which was
decided in favour of the petitioners with the direction to "... ISSUE
'APPOINTMENT LETTER IN THE NAMES OF THE PETITIONERS

" FOR THEIR RESPECTIVE POSTS WITHIN THIS MONTH” vide
judgment dated 05-03-2015 and accordingly those petitioners
were issued appointment order dated 07/08/2015. Copy of the

judgment dated 05/03/2015 & appointment order is attached as
ATIIIEXUTE «vvvessverrsrrerrnermiersersanmissunninmmarssrssnmnssees F&G.

6- That appellant along with other colleagues filed writ petition No.
1446-P/2015 by following Principal of Consistency which was also
decide vide judgment dated 13-05-2015 with the direction
“Accordingly, for the reason stated hereinabove, this petition is

s Sllowed in the above terms and the respondent are directed tot

e treated the petitioners in accordance with the prevailing law and

grant them all benefits, which others ‘similarly place’ have been -
granted by the respondents in W.P. No. 2629-P/2013 decided on
05-03-2015.” Copy of the judgment dated!? /05/2015 is attached
3G AIITIEXUTE teviverrnerarerrensrsrnsinnasaeinamunanissinne vivaresases H.

7- That the respondent while implementing the judgment passed by -
Peshawar High Court vide dated 05/03/2015 issued appointment
order dated 11/10/2018 with immediate effect and not from the
date when the other colleagues are issued appointment order

- dated 07/08/2015. Copy of appointment order date 11/10/2018 is
attached as ARNEXUTE ...vuecrirerrarerianassasareses wrerenvenanrars L.

 8-That the appellant feeling aggrieved from the inaction of the
respondents by not granting seniority w.e.f. 07/08/2015 i.e. from
the date when the other colleagues were issued appointment
order on passing of decision in High Court, filed Departmental




Appeéi dated 02-06-2020 which was not responded till - date.
Copy of Departmental Appeal is "attached as Annexure
PSP PR PP TTL TS PLLALELELEALE AL A S B

9- That appellant feeling aggrieved and having no other remedy but

to file the instant service appeal on the following grounds
amongst the others.

GROUNDS:

A- That the inaction of the respondents by not granting seniority to
the appellant w.e.f. 07/08/2015 i.e. the date of appointment of .
other colleagues is against the Law, facts, norms of natural justice

and materials on the record hence not tenable and liable to be set
- aside. |

B- That appellant has not been treated by the respondent
 Department in accordance with law and rules on the subject
noted above and as.such the respondents violated Article-4 and

25 of the Constitution of Islamic Republic of Pakistan-1973. |

C- That the responder{ts acted in arbitrary and malafide - manner

while by not granting seniority to the appellant w.e.f. 07/08/2015
i e. the date of appointment of other colleagues is also against
norms of Natural Justice.

D-That act of the respondents by not granting seniority to the
~appellant w.e.f. 07/08/2015 Le. the date of appointment of other

colleagues against the principle of natural justice, hence not
tenable and liable to be set aside.

E- That the appellant has been highly discriminated with the act of
the respondents by not granting seniority to the appellant w.e.f.
07/08/2015 i.e. the date of appaintment of other colleagues.

" F- That the act of the respondent by not granting seniority to the

- appellant w.e.f. 07/08/2015 i.e. the date of appointment of other

~ colleagues is also against the spirit of the judgment passed by

writ petitions filed by the colleagues and the appellant wherein = .

clear directions has been issued to the respondent to issued

appointment order in this month but the appellant is issued
appointment order on 11/10/2018 with immediate effect.

G- That, act of the respondents by not granting seniority to the
- appellant w.e.f. 07/08/2015 i.e. the date of appointment of other
colleagues is against various judgments passed by this
‘Honourable Court which was properly been annotated by the




3 , X 3 : i

~ petitioner in its representation before respondent no. 2 and the
especially the judgment’ dated 16/10/2017 passed. by Peshawar

~ High Court, Mingora Bench (Darul Qaza), Swat in writ petition no.

. 228-M/2014 & Writ Petition No. 227-M/2014. Copy of the

judgment dated 16/10/2017 is attached as Annexure
....... U NPPRTITSSM TR | ¢

H- That appellant seeks permission to advance other grounds and L
proofs at the time of hearing. - : :

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 06-08-2020

o B © APPELLANT

EER KHAN

KA

THROUGH: (/; | |
NOQOR MOHAMJ, AD KHATTAK.

& S

' MUHAMMAD-MAAZ MADNI CL
ADVOCATES |

!
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_ Q Dated

]

N 1]
,ij
4

DISTRICT OFFICE
DPEPAR

PISTRICT COUNCIL FOR REY

10.05.2010

DISTRICT GOVE
of SOCIAL WELI'ARE & WOMEN DEVELOPMENT

TMENT KOHAT
IABILITATiON OF DISABLED PERSONS

RNMENT

(DCRDP)

e S T L E bt L

Reg: No._65 6/DAB/SW__

3 '..ul ’(n“-__.r (éy—'-“\\
l,;L ‘r a » 4
1 - /\2) RN
Name: Kabir Khan Father’s Name: _Khan Samand
Married/ Un-Married: Un-Married ! ~ Spouse: Nl
Pate Of Birth: 10.03.1980 . NLC#: 1430119686029
3 ~w
'Qua!iﬁcation: BA —r ‘) Nature bf Disability: _B_lu;g-allzﬁhmigally \ -
_, _ )
Present Address: Gove: High Schanl Akhorwal Dara Adam Khel FR Kohat L S
|92

Permanent Address: As Above

Recommendation of the Board:

Blisck # 3, Govt Office Complex K

DA (ate #7 KNahat

_...._-__...—,-——-—-—.--- - -
3

———— ———

-District Offic
‘)5 oct

o

Phone & Fax 0922-9260306

SOOI OOOR0E

N v vV

ST




Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

SESSION 18997 (ANNUAL)
 (HUMANITIES GROUP)

THIS 1S TO CERTIFY THAT Kabir Khan

‘Son/Daughter of ~ Xhan Samand

PPN

i o HigR S 1 Axh . hat
and a student ot High School Akhurwal F.R.Kchat .

T Rt A T e

has passed the Secondary School Certificate Examination :
. of the Béard of Intermediate and Secondary Educﬁatidn. Peshawar held in April 1997

as 5 Requiar canaidate. He/She obtained 432 Maks out of 850
aﬂnd has been placed in Grade‘ C Representing ‘ Good

The Candidate passed in the following subjects. , ;
1. English. 3. Islamiyat 5. Gen: Science 7 Isl:iStudies

2. Urdu . 4 Pakistan Studies 8. Gen: Mathematics 8. Pashto

He/She has been awarded Grade on the basis of internal

assessment by the Institution concerred. _ :
Date of birth according to admission form is Tenth March

. ' ' T TOED
one thousand nine hundred and Eighty Only (1 3-1969

/

.
.'ﬁ:: {";{T‘V “' e ,:5’:' 'C"/ 'j-

Asplt] ,'Secretany’j’ﬁ' o :

;33&%1997 This certificate is issued without alfe’ratfon or erasure.
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-Scri:ll- No. _132_8_8_7_

—_—

, (;_‘.3,5//42&/ yaCY/A / /A KABIR KHAN

o D5 [ Dagher of KHAN SAMAND

/S
C Fien G oot Ty o weenor

(2 - : 1 ’ . A o .
-‘_?)(3/1764[&5 . AUTUMN 2007 /iﬂzz.r,y'/z(‘;l, cmet  all e f:eyza}a’mm[._t indec

e sernesten, A%M’e’/n iz i z/n/y gzwn/zd/ef/ //g’
 {ertificate of Teaching

@%7: / @% /571 A f/‘(/r/ 73 0/0‘ - //7/14/4

and .p/?h:m./ 1. A o é"'flﬂé

n

Result declared on: B . ontroller of Ex nation
BSU ¢ don September 29, 2008 o . Controller of E\_ammmo. s

Il

June 19, 2018 | - v

Date oiissue:

Note: This ¢ertificata is issued without alteration/erasure.
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i ol
sbale § 0 438 -
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ONEL J& ,‘Z a

/s

Sy Y/

~3

Serial No.

. Certified that My / /m _KABIR KHAN

" Son [/ Daughter of - KHAN SAMAND

chistvétlon No: ___OSNKTO0711

Rotl No:__AD590024

‘lmblngkcom;a[eiea the prescribed requivements in semester

AUTUMN 2011

is awavded ¢the Beg"ree 0f:
o Mastor 0/ @S'o&"moe
. | :
| ' | o
- PAKISTAN"STYJDIES
He/ She has 3ecure3_5@_ % marks and has been ;:laceé in_ G

of.

grade.

' fY?(‘ / - ' :
(l\' CONTROLLER SF EXAMINATIONS 77 VicE-CHANCELLOR
k—' d:_’ .-_- A .‘w'
s ‘ . : . A AN
* Resultdeclared on: - geptember 10, 2012 % 5T
ISLAMABAD. DATED: March 26,2018 ;";’,.g, ' .
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| "OFFICE OF THE AGENCY EDUGATION OFFICER F.R KOHAT ,
" Final Me_‘tit‘l;isit_‘ of CT lLocal Candidates inh R/IQO F.R Kohat .

Py

Page t of 2

RNO |Name of Candidate | Fathe'rs Néma - D.O-,B S§sC - Score FjA! F.Sc Sc‘ore B.ﬁ_l ‘B._Sc #cote‘ M,Ai‘ [4.5¢ _Scor.e Prqu‘sinl_al _Sc-orc rvf;k ;co(:?l Re:i{arks'. .-
5 |Ashger tthen " | Rehman 151511984 | 569/850 | 13,388 71i100| 13,000 340550 |12364) 27z | 10.200| sasimoe | 13.088| 45 | 77150
12 Muhammvad_l'slam Khan Samand 271111986 | 519/850 12212 6:37/1100 11.682( 291/550 |10.532 1589/2100 | 11.350| 591/200 .} 13.133| 15 X 73.8~59 ]
51 |Muhammag Hussain  (Zar Gl - 121111979 | 457/850 | 10.753 70611100 | 12826 311550 |11309] 333 | 12488 571900 1268] 5 | 65075
13 Anwér Khan: Dilawar Khan 16411971 | 578/850 | 13.600) 538/1100| 6.782 | 268/550 | 9.745 624/1.100 €.509 76.5,’1200 12_,750 10 64.386
' | 47 |Ajmacen Khan Zar Macen Khan 307871986 | 624/850 | 14662 567/1100| 10.127 [ 310550 | 19273 100071650 | 8,838 | 610900 | 13,556 5 | 63.476 T
NG 56 [Manzoor Khan Zahir Khan 12)‘3)‘198.5 591/850 ) 13.906 | 624/1100] 11,3451 308/550 [ 11.200| 588/1100 § 8.018 [ 622/900 13822 5 £3.292
V7 | 91 [Muhammad Tahic  |Muhammad Raziq 9/1/1982 | 4517850 10,612 | 569/1100 10.700] 286550 | 10.400] 75571200 | 9438 | 72141200 | 12017] 10 | 63.175
. \"8 39 - {Nasir Khan Races Khan ‘17/5:’1976 604/850 | 14.212 5{);'!/1100 10.055 . 264{;550 9.600 | 64171100 | 8.74% | 469/200 110422 30 !.-63.028 i
\"'E? 77. Mélliullah Manawar Khan k 12/01/?77 543/850- 12.776 64€/1100| 41.745{ 305/550 | 11,081 618/1100- B.427 | 79011200 | 13.167] & 62.207
10 | 9 I-lamf'ldullah . Khan Badin 1511980 534/85_50. 14.918 | 784/1100( 14.265¢ 264/550 | 9.600 546/11()Q 8.803 1 G14/000 | 13.644 6';22»6 T
11 |" 14 {Ahmad Khan ‘Dila\"iar iKhan 11311962 | 580/850 13.647 1 656/1100] 11,827 '305/550 | 11.091 SO&’IAO{JOA 9.120 | 8021200 | 14.867 60.652 B
12 | 24 |Mohammad Riaz Jehangir Khan 15/9/1957 | 474/850 | 11,153 652/1100 11.855 2861550 | 10,400] 596/1100 | 8.127 607/906 13489 5 60.024 ]
'\:3”, 17 {Kabir Khan Khan Samand 10/3/1980 | 432/850 | 10.165| 535/1100 9.727 [ 292/550 [10.618| 11692000 | 6768 | (53900 14511 5§ 56.789 Dig.-,—;m .
i4 | 25 . |Mujeeh Alam Sahib Alam Bar1e73 | 440/850 | 10,353} 51471100| 9.345 | 249/550 AB.U.B.‘) 0001200 | £.75¢ 1 ASimu0 | 109111 10 58494
15 | 84 "‘/\"}:’(j;‘:’“”““" Shoalh A vub Khan 2500211976 | 5831050 13218 | 65071100 | 11818 ] 264550 | .60 e 0.000 | 7751200 | 12997 10 | ss.052
16 1 90 [Noor Zrl-din ‘ Shaal Dis 141011975 | 563/850 [ 13.247 | 540/1100| 9,818 312/5';‘0 11,345} 55674100 | 7.562 | 495900 | 11.000] § 57.593
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RNO [Nante of Candidate Fathers Name 008 | $5¢ | Score, ?'.-AJ'ZF.SA(? _S&.:orcl BA/ B.SC "sli;&_re A WS¢ Score Profesinal | Scare. o o | Remarks |
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25 | 20 {Usmer Din Gulab din - ranan2 | 7m0 | 1345e| arartioo| 8.8 | 285is50 | 9.273 | eoni1ioh | 6791 | 6661200 11| E 54.238
26 | 22 |Muhommad Tariq  [Hikmal Shah STO76 | 4GS0 | 1412| 62071400 | 85T | 2471550 |BSE2 | Gibyi100-| 836G | S0 piss6| 5 | 54183
i 27 | 92 |Mohommad Akram  {Knan Knel 2981 | 483RED | 11365 40711100 7400 | 2641550 | 9:236 | 5531100 | 541 | E04/S00 wadz| 5 | saee
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1. Member

Agency Educatio Officer
R Kohat :

2. Member

principal GHS Akhurwal FR Kohat

4. Member

Assistant Political Agent, FR Kohiat

3, Member
Headmistress GGHS Piiwat Khel FR Kohat

Chatrman
Deputy Conmrissioner .
Kohat/ polifical Agent Fi? iKohat




¢ GFFICE OF THE AGENCY EDUCATION OFFICER FRKOHAT - -

i ; FinafMerit List of CT Local Candidates (Disable) inRiQ FRKohat . = -~ . e
R e S L SNO | RNO|Name allchﬁdidéte:' Fathers Name : '[_).O.B‘f""' ss¢’ | Score |F.A/ F.5¢ Scoré |BA B.Sc “Score | M.AIM.SC] “Scb'r’e_' Profesinal | Score Iv?acrk ;g;al Ren{;;r'k;
T , i L 1| 37 [kabir khan Khon Samend | 10/311980"| -432/850 | 10165 536/1100|-9.727 | 262/550 | 10618 116072000 £.768 | 63800 | 14511 5 | SB.788 Disabe
- R 12 |4 |zenduban - Mir Asiam T | srars | 4seimsd | 10776 53411100 9.709 |- 248/550 a.55 | 57011100 | 7.773 | 61011200 | 10.167 47 480 Dissbe .~ ~
- ,\._‘i-\ . 4 3} 10 [YarMasl - Sar Mast - ‘ 1/5/4984 -|. 401/850 | 9.435 | 444/1100 8:073 | -608/900 |135%1|- 0 | 0.000 5o7/900 11711 - | 42730 Disabe
Ay Y . ) - N - : ’ N )
. 4 | 23 |Gul Asghar louw akbar - yivroes | 349/s0 | 8.212 | 56400 1129781 0 | 00004 -0 | 0000 w0a0m1500{ 13.760] |- 34,950 Disabe 'y .
Y . 1. Member o ‘ ' ' C 2 Member T 3. Member
Agency Educatio Officer " Principal GHS Akhurwal FR Kehat! leadmistress GGHS Pirwal Khel FR Kohal
FR Kohat ) ’ ’ -
) Chairman .
4. Member, . "Deputy Commissloner
) Assistant Political Agent, FR Kehat Kohat/ Political Agent FR Kohat -
. r"‘.t“ . - ‘ - . : . Page-1 of 17
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PESHA WAR HIGH COURT, PESHAWAR o

!_ - _FORM OF ORDER SHEET

&y . | Dateof Order Order of other Proceedings with Signature of Judge.
or Procecdings .o .

| ) ) 2

05.03.2015 | WP No. 2629-P/2013.
>

Present:  Mr. Muhammad Jjaz Sabi, Advocat
petitioners.

Syed Sikandar Hayat . Shah, A
D , respondents No.l and 2 alongwit
SR ' ' | . Hamidullah Jan Director Education FA ;
oo : ' and Abdul Malik Assistant Director (CIT)| . :
Directorate of Education FATA Péshawar. . A

Mr. F.M Saber,. Advocate for respondent
No.3 alongwith Mr. Muhammad Ashraf)
Agency Education Officer F.R. Kohat.

* k¥

QAISER RASHID KHAN, J.  Through the petition in| o

o : ' hand, the petitioners dre aggrieved of the inaction on the

part of the respondenls in not issuing the appointment| . R
letters to them,
2. As per facts spelt out from the petition, consequent

1o an z’advehi§cmehl dated 4.2.2012 whereby applications|

i T | for various posis of T/ AT/ PET/ DM PTCetc were| |

invited, the petitioners offered. their candidature for the
A : same and after the entirc process was carried out the

S . ] i .

petitioners were subjected to scrutiny process as well as

interview. A merit list was prepared by the respondents

whercin thé names of the pcutloners appearcd on a hiahcr

ATTESTEQ

XAMINER

Peshawar Hiqh COun




~
F4

merit order but despite the passage of such a long time, the
' | A .

averred that there were some errors in the merit list and

"I regarding the ‘maiter and the case was put off for

-court but since he was not in possession of the record,|

appointinent orders have not been issued to them.
3. Coniments were accordingly called for from the

respondents wherein besides other contentions, it is

m'oreoyér [l"levff\P.A (FR) Kohat refused to be signatory to
the merit list.

4. The petition was argucd‘afa certain length before
this court on 17.2.2015 ;\’he'n the learned AAG sought

time to consult the Agency Education Officer (FR) Kohat

19.2.2015. On the date fixed, Mr. Muhamrhad Ashraf

Agency Educatior Officer (FR) Kohat appeared before the

therefore; he was direcied to submit a better statement
which h; did through a concise réport and finally on
3.3.2015 it was again directed t'héi the Director Education
FATA shall appeér ix.w p'erson to, present a proper account
regarding the matter. !

~

5. Today, Mr. Hamidullah Jan Director Education

FATA alongwith Mr. Muhammad Ashraf Agency:

“ .

ATTESTED

. EXAMI A
Peshawar H?:;ERCO._,”




APA (FR) Kohat refused to sign the merit list being a

|

| -

consequent o the advertisement, interviews were
conducted with effect from 13.1.2013 till 20.1.2013 but
finally through a letter of the APA (FR) Kohat dated

15.7.2013 the entire process came to a standstill when the

member di"thé 'sélcction cqmnﬁince. During the éoursg of’

a:rgumems: ]\/'Ij'. Muhammad Ashréf AEO (FR) Kohat

came up with two 'me_ri{ lists, one by their estir}late to be

an old one and the second as preser}ted before us has b;eri

termed as the latest and a freél1 one. When questioned by
‘, :

this court as to whether the petitioners were in any manner

at fault 'or were responsiblé for some.alleged irregularities

. [ . .
or that they had some hand in delaying the process, there| .

was no answer by ‘both the résponsible officials of the

——

Education Department. The final merit tist of T.T (Male).

in respect of FR Kohat as presentcd before us in the court
' i

today (Mark-A) shows the names of the petitioners No. |

to 7 in the top merit order from S:No. 1'to 7. Similarly, in
1 .

the merit st 6f AT (Male) in respect of FR Kohat (Mark-

B3), the name of petitior{er No.8. Shahidullah appears at

Education Officer (FR) Kohat appeared and stated that]'

Ve Aa——



| 1
L 4
S No.5 and resultantly falls in the top merit order keeping
in view the number of vacancies as available for the A.T
~ : i .
] (Male) posts.
: 6. In view of such background of tlhe case and the
- | . '
record so furnished by the concemed representatives of| e
' t
) . * !
the Education . Department, we understand that the
“petitioners have been highly discriminated against for the
last two years and have not been given an even-handed
treatment. We thus allow this writ petition and direct the
; respondents to issue appointment letters in the names of o
the petitioners for their respective posts wi/tl-.j_n_lh_is month,:/;f-'f . .
. : . : _ %
: {
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BEFOR: THE PESHAWAR HIGH COURT PESHAWAR

f WQP;No.-_\ggb;Rlzo1s.

1 Sahit Zaman s/o Jan Muharnmac
R/o Qaum Tor Chappar, Sarwarkhel,
PO Darra Adamkhel, F.R Kohat
’Zandxdate for the post of PET.

2. Muhammad Khurshid s/o Abdur Rasheed,
. RJo Qaum Zarghunkhel, Zor Kalay,

PO Darra Bazar, F. R Kohat.

Candidate for the post of PST.

Hazrat Ali s/lo Raees Kiian,

R/o Qaum Akhorwal, Pinve! LGTaR
PO Aknorwal, F.R Kohat

Candidate for the post of DET/ PST

Manzoor Khan s/o Zahir Khan

R/o Qaum Akhorwal, Qambarkhel,

PO Darra Adamkhel, F.R. Kohat.
_.Candidate for the post of PST & CT.

Kabeer Khan s/o Khan Samand
3o Kot.Mela, PO A[\bom"‘ RO Kehat
Candidate for the pO‘:‘ cf CV

Muhammad Tufax! s/o Muhammad Alibar
. Rio Qaum Taz Khel Payyan Jogi P/O Bili
Tehsil and District Kohat

Candidate for the post of PST/ Qan! Pesh Imam

Ensanullah s/o Shafiur Rehman A
* R/o Zor Kalay, Qaum Zarghunkhel,

PG Darra Adamkhel; F. R. iKehzt,
Candidate for the post of P37

Shah Nawaz s/o Shehzada Khan
'Rfo Feroz ¥han Mela, _
0 Darra Adamkhel, F.R. Kohat
Candidate for the post of FET

 EXAMINER .
Peshawar High Court



 Judgment Sheet o X
~IN THE PESHAWAR HIGH COURT, PESHAWAR
" JUDICIAL DEPARTMENT

JUDGMENT

WP No. 1446-P of 2015 with CMs 606, 607-P/15{O\§,
Date of hearing...13.05.2015 \

-Sahib Zaman & others
. Vs
SCCI‘thII‘y Education FATA Secretanat Peshawar & others

-

Permoner(s*} by . Mf Mk/amwz&@/.gj\fj /CA/‘ﬁ 50‘4« x@z&/a_/,,,/
ReSponvdent(s) by C%‘éﬁ/ 6241—}«-’/7 MJ/{%_}%

YAHYA AFRIDL J:- Through instant petition, the

petitioners Sahib Zaman and 21 others seek to invoke the

_Constitutional jurisdiction of this Court, praying that:

“On acceptance of this petition:
. " a writ -of certiorari may be
issued' to declure the impugned :
refusal -of the respondents fo issue T
appoiiitment letters to the petltmners ‘
as illegal, unlawful and thus .
ineffective upon tlze' right  of

: petmoners
ii. . a writ of mandarus may be
1ssued to respondents to act as
required from thém b law to act by
directing them fo issue appointinent

. letters to the petitioners. '

iii. Identical relief as granted to the
writ  petitioners  of WP 2629-
- P/2013may be allowed to the present
pentr(mers

O am
) | A?TESTED

EXAMINER : S
- 'p\?Sthdr ngh COIJﬂ . s Coe
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that:

3.

Or -any other relief deem fit and
appropriate in the circumstances of

the case may be passed.”

At the wvery. outset, worlthy counsel  for

~

‘petitioners stated that this Court has already decide the same

issue_in Writ Petition No;2629~P/2013, wherein it was held

“In view of such background of the case and
the record so furnished by the concerned
representatives of the Education Department,
we understand-that the petitioners have been
liighly* discriminated against for the last two
years and have not been given an even-handed

~treatment. We thus allow this writ petition and
. direct the respondents fo issuc appointment

letters in the names of the petitinners for their

respective posts within this montit.”
3

. The worthy AAG present in Court was put to

notice who after going through the record, submitted that the -

decision so referred was relevant to the 1ssue in hand.

4.

f

'CM  No.606-P/2015 has been filed by the

petitioners for. piacing "on . record certain important

documents, which are essential for just decision of the case

whereas, CM No.607-P/2015 has been filed by applicants

Muhammad Saood and four others, for their impleadment in

" the panel of petitioners in the instant Writ petition. Both the

"Ms are allowed and office is directed to make necessary’

register.

i

.entries, in the instant petition as well as in the relevant

ATTESTED o
o

EXAMINER
Peshawar High Court
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5. Accordingly, . for . the reasons  stated

hereinabove, this petition is allowed in the above tefms and .

the resppndents' are directed to treat the petitioners in
accordance with‘the prevailing law and grant them all

bmleﬁts WhICh others ‘similar ly placea’ have beén - granted

by the respondents in WPNo 2629P2013 decnded on

05 03 70]“
A.nnounc‘ed.
~13.05.2015.
!/gégf
mean 14 -
Author
= 10 AUG zaza
- KA. Qayum”
. —_
':\.li__....-.; ............... _:.;...-‘j- ---------- / Z)
Date of Presentatinn of A\pplic] !tmn.-’.-...l ........ }{
Noof l’ U O ,,,_“{4_,,_,_,_,,-, ..........
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OFFICE OF THE “DJTSTR]CT' EDUCATION OFFICER
TSD DARRA KOHAT,
Gate No.2 R'IDA Kohar, )
Phone & Fax No. 1922-9260321.°

Ry — :
Letier No: SO I Dated: /" /_ 572018,
: APPOINTMENT . ' , .
S o - Consequent upon the decision of Peshawar High Court No. 276 dated:
L 02/10/2018 Mr. Kabir Khan S/O Khan Samand is hereby appointed against vacant CT Post at GHS
Toor Chapper F.R Kohat in BPS-15 @ {Rs-16120-1330-36020) P'M p"l\'us usual . atlowances as
adimissible under the rules with effect from taking over charge in the best interest of pu'bli'c scrvice.
TERAMS & CONDITIONS:-
P E Charge report should be submitied to all concerned.
: 2 ' the carididaies wish o resign from his post. He will ygiven one-month prfm.' notice or his p.(zy
Jor one monthwill be forfeiied in liew thereof
J. He shouid produce his original, academic. professional Certificates, Donicile and /\A"'/C' copy
hefore proper verification fron: the quariers concerned.
4. Tie should prbc‘/z‘rcc his Healih qnd.agé Ceﬁiﬁcams_}?-om the Medical Superimena’cnl! concerned.
‘ S T 2 mayv not be handed over charge if he is below I8 years or above 43 vears. V
f. /,fi.-.'!ra:;_l,‘?l."."\' ioreport within' 15 deays then his appoiniment order will be treared as cancelled (IIIIOI;J{';IFC[I//jj’.
7. o sclary sy he drawn before the verificution of Gl the testimonials from the quarter concerned.
8. Ifany lechviical legal flanw is pointed out the appointment will stand as c'ance(/cﬂ-
: (
Disthict Education Officer
< TSD Darra Kohat. j/
CC: ‘ .
' v V. Divecior Educorion FATA. K.P.K Peshawar.
2. Assistant Political Agent, I'.R Kohat,
Ty ' 3. District Aecou officer Kohat, - |
A AAEQ (Male) F.R Kohat. " TS o
. . . i3 w ' .
3. Clandidate © nncemqa’. . AR : ﬁ 3 )

Dfs/ri;cr oy (lucaﬁoh ()fﬁcer '
7SD Darra Kohat,

o v e enm s e
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VAKALATNAMA
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
OF 2020
| : (APPELLANT)
/{a/é eer” har, (PLAINTIFF)
- ~ (PETITIONER)
" VERSUS
- " (RESPONDENT)
=y ﬁ%/ﬁ (DEFENDANT)

I/V)/e // o hoezy WV’

Do hereby appomt and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___/___ /2020 @W ;

| CLIENT
| ACCE%ED B
NOOR MOHAMMAD KHATTAK

KAMRAN

MIR ZAMA
&

"AFRASIAB KHAN WAZIR
. ADVOCATES
OFFICE: | | ~
Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mob te No. 0?4‘ -9'%0‘41 41




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

s. A'No. 11“01?72020

Mr Kabeer Khan CT (BPS 15) R/O Qaum Taz Khel Payyan Jogl Sub- D1v1s1on

KOhatc.-...?g ooooooo "o

VERS US

: Department Civil Secretariat, Peshawar

T Appellant

: The Govemment of Khyber Pakhtunkhwa trough Secretary (E&SE) -

. "The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar R I
. The DlStI'lCt Education. Ofﬁcer (male) -Sub D1V1s10n Darra Adam Khel o

3
KQhate.'... ....... SR SR Respondent
INDEX
S No. Documents | Annexure | Page
SR 'Para wise .. 11-3
e Comments & A
' Affidavit | R . *
12 Attendance Sheet | A 36
3 ,Appointment- ' B 7
- .| Order g |- ;
4 " [JudgmentBoth -~ [ C .~ 189
: 2013 &.2018 | -
5 Copy of Agency/ |D 110 ‘_
FR Wise-Vacant . | . -
Post. .=~ : . o _
16 Parawise ™ .- |E 111127
| . | comments of WP . | -
" | No.276-P12018- B
- /./f > \___//

| Dlstnct Educatlon Ofﬁcer (M)

- TSD Darra Kohat, "/
. . v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIB UNAL PESHAWAR

' S.A No. 11015/2020

Mr Kabeer Khan CT (BPS -15), R/O Qaum Taz Khel Payyan Jogl Sub Drvrsron

...... Appellant
. VERSUS

. The Government of Khyber Pakhtunkhwa trough Secretary (E&SE) R

Department, Civil Secretarrat Peshawar,

2. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar
. The Dlstnct Educatlon Ofﬁcer (male) Sub DIVISIOH Darra Adam Khel )

_ Kohat.......... SPIRRIN, S cee e Respondent

PARA WISE COMMENTS ON THE BEHALF OF RESPONDENT NO 1to 3.

.Respectfully Sheweth

i

il.
ifi.
v.

V.
vi. -

Vil.
- viii

That the Appellant has got no cause- of actron locus standa1 to ﬁ]e the instant

~ Appeal.

That the Appellant has concealed material facts from honorable Trtbunal
That the Appellant has not come to this honorable Trlbunal wrth clean hands :

That the Appellant case is not malntarnable

That the Appellant i is based upon ‘malicious/vexatious and frrvolous ground
That the- Appellant is estopped by his own-conduct. -

That the Appeal of the appellant is badly time barred

That the Appeal s bad for. mISJomder and non-Jomder of necessary partres . B

FACTS:

1. .Para No. 1 pertains to record
2..Para No. 2 pertains to record
3. R |
‘4.' Para No. 4 is incorrect that the appellant was called for interview to appear .. -

Para No. 3 pertains to record

before the Departmental Selectlon Commlttee but the appellant was failed
to do so and remmded absent Copy of attendance Sheet is attached as
Annexure A. ' ' ' '

Para No. 5 pertarns to record.’ ' '
Para No. 6 is mcorrect the sald WP No. 2629 P/2013 was. dec1ded on 05 03--

2015, the judgment is “In the view of such background of the case and the

- record so furnished by the concern representatlve of ‘the Education

Department we understand that. the Petitioner have " been hlghly«
discriminated agamst for the last two year and have not been given an even-

‘~~'handed treatment. We thus allow this Writ petition and d1rect the

Respondents to issue appointment letters in, the names of the petltloners for
their respectlve posts w1th in this month” - : :




7 Para No 7 is incorrect the Judgrnent of Honorab]e Peshawar ngh Court was
+ announced on 25-09- 2018 with the dlI‘eCtIOHS that “In the light of above we
allow this pet1t10n and direct the respondent to issue appomtment letter to

~ the petltloner of CT Teacher agdinst 2% quota of disable person agalnst 136

B posts of CT teaches (Male) within 15 days from the date of recelpt of the

" order of this Court”. - : - )

‘ - Hence the Honorable Peshawar High- Court Judgment ‘was -

o announced in favor of Petitioner on 25-09-2018 and was implemented 1 wide

. appointment order on dated 11- 10- 2018. Copy of appomtment order and

Judgment'is attached as Annexure B&C. o L '

As per Agency/ FR wise number of vacant posts actual posmon of

" total vacant posts of CT are on]y 03 out of 90 whole CT posts in TSD Darta ~

, Kohat and 1t was also mentioned/ stated i in the Para wise Comments of the

Respondent No.1&?2 before the Honorable Peshawar ngh Court agamst. :

_the appellant writ. petition No..276-P/2018 that there are total number 0f 90

“posts of CT and 02 candidates have already. been appointed against the 2% -

disable quota ‘while 136. vacant posts of CT is ‘the grand total of all

agencies/FR wise number of vacant posts. Copy of agency/ FR wise vacant o

A posts and Para wise comments is attached as Annexure D & E. '
| . 8. Para No. 8 is incorrect as stated in above Para 6. .

~ 9. No Comments ' ‘ |

o Grounds

A. Ground Para No A is incorrect that the act of respondent 1s accordmg with
rule and policy. . , : _
B. Ground Para No. Bis. mcorrect the respondent 1mplemented the Judgment of -
‘Peshawar High Court. S ' “
'C. Ground Para No. C is mcorrect as stated in above Para B.-
‘D Ground Para No. D is 1ncorrect as stated in above Para B.
. E. Ground Para No. E is incorrect that no dlscrlmlnatlon was made by the
Respondent .
F. Ground Para No. F is 1ncorrect as stated in above Para B. .
G. Ground Para No G is incorrect as stated in above Para B
H. The Respondent sick leave to raise additional ground at the tlme of arguments
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PRAY.
In the llght of above legal and factual posmon itis humbly requested that the

mstant appeal is baseless and 1 may please be dlsmlssed w1th cost.

S —
R ‘f”J /) /L/‘// f,,/// /; o L
'Dlstnct Educatlon Ofﬁcer ; . ' Dlrec or Elem: & Secondary, Educatlon
Lo Khyber Pakhtunkhwa Peshawar ..
" RespondentNo.2 =~ -

AR R A

- TSD Darra’ Kohat
Respondent No.3 o/

econd ry Educ'ati()n
yber Pakhtunkhwa Peshawar
' Respondent No 1. :

. Secreta

AFFIDAVIT

1 Mr Muhammad Sheraz DEO TSD Dara Kohat do here by afﬁrm and
declared that the contents of para. wise comments regardmg the service appeal
" No. 11015/2020 are true, correct and nothmg ‘has been concealed from thlS

Honorable Serv1ce Tnbunal Khyber Pakhtunkhwa Peshawar

; . . . : . ey ,I.g.,/\ }// /”J/’ / ) / /';/,( o
e S L LA T
S - DEPONENT { /

Mr. Muhammad Sheraz\

Dlstrlct Education Officer (1\/1) e

TSD Darra Kohat S

) (///L# /4/205 205 7094~7
e #&500 53 »S372
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- 40.| 38400775 Muhammad khaji | A

A1y 38400559 Khawass kha
f__'_ﬂ_ég;,? 38400394 [ Abgul Wahig] .
431 38200015 Muhammad Shuaib kpar T
. 74/_56@517 _ . Muhammag Nawaz |

[ MUhammadk
1.4 38400013 | Riaz Wali khan

Lo e .
52 m Shabir Ahmad |
a 21! 60400009 Muhammad.A’sghafr o

Muhammag Rigz.
: Sakhi Gy e
56 ai——t o A
5€. ] 38400080. Umer Baz L
: 573\‘38400334 ‘/.GulAsghar 2/
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50. ..38400057" ]
61| 60400047 |

Hajl Muhammad
Wa;:d Khan

o Agency Education Offict

FRKohat ‘
b
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Coa
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o “’ :S.'N'o.'S ‘andf'rcsyltamly fal]s in the’ top mcm order kcepmg
1in wew lhe number of vacanc:es as ava:Iable for the A. 7 '

' '(Male) posts

16. . In vicw of such- backgrc'm,n,d Qf' thé'casc: and the|

record : 50 fum:shcd by the concemed rcpresentauves of

| the Educauon Department we understand that the

‘-'pen(loners have been higﬁly’ di_scrimrinqted ‘agajh‘st‘ for the

last’ two yéars and have not been given an' even-handed

v

| treatment. . We thus allow this writ petition and direct the|

respondents to issue appointment letters in the names of

4

-{ the petitioners for thejr respective posts within this month.

e .
o




5 As hmted heremabove that the annegg-te
whleh re.,pondente havc an'nexed ehemselves with -
thelrmevomments is cleal ly showmg that there WeIe Ia6
3 vaeaat‘ posts for the ap.poxntment‘ of - C-T. Teacher :
(male) aud furthermore resp011deats have mlserably
. fa;led to brmg on record any mterwew letter which
mxght have been ‘sent 'to the petl’ﬁoner f01 his
"mterwew for certam spemﬁed date. All that hmted
:he1emabove clearly demonstratcs that .respondents
- have unJustly and unfanly refused the peutloner for
| appomtment dgamst ”% disable quota agamst !36 (, T |
| ~Teacher (male) who was better placccl in terms oi
men't tiwn the respOndent No.;4.. ‘
6. In the l1ght of above we allow . this pclmon
B and d1re<:t the respondents to 1ssu.e appomtm.ent ]et{er
te the petmoner of CT "leacher dgan;st 2% quota ol

| disable person agamst 136 po:.ts of CT Ieach«.r

V(male) W1thm 15 days from the date of xecelpt of” thc

' order of this court /.

& ' ﬁ‘?ﬁ‘

- CHIEF JUSTICE
Announced. JUDGE "
Dr25/09/2018. 1. |
._‘HOV’BL MR JUSTICE WAOAR AHMAD SETH, C. I & .
IOIS’BLT“!!!R JUSTICE ABDUL SHAKQOR ’ S ’

(AK KMAR, C.S) . e

- R ash, .
A hurlsuni Under An' l ‘..'? '
Fhim Qanmun. Q-Ahah)d.! LI
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T nal ol COURT PESHAWAR,

i

Writ Petition: NO276/2018 Lo
. e o AR ' T - ‘ ) '.‘,,«‘"‘—«:"/'/’f}’.,f
‘Mr.-_'Kab'ir 'Kh‘a-‘n". L'.Peti_tiongg, !

VERsus,
:Dh:exct(ii' EEducation.-i;‘ATA & Others .Q......Respohdenfs.

Comments on behalf of Respondents No.1 & 2.
PRELIMINARY- OBJECTIONS. - | | |

1
2. That the peti'tiouep has concealed material facts trom the Honorable court.
3 That the matter is badly time barred. ‘ ' '

4. Thatthe in'_stant petition is nof'maintaihable in the present form being service matter:
5. That the conduct of the petitionér estopped themselves to bring the instant petition. . - A
6. That the instant petition is net maintainable before 'the‘honc')rab'le court, the matter being

i‘el_ating to affairs of FATA under Art'icle-247‘('7) of the constitution. - S
ON FACTS. i

1. The petitioner was appointed as PST in FR Ko_hat on disable quota Endst No. 8138-40
' dated: 20/10/2005. A R o |
2.°. Incorrect. The petitioner, applied for the post of (CT) Teacher vide, ad,v.ertisvemept. dated: o
: 22/0172016 followed by corrigendum copy attached as. (Annexure-A). . R
“The no- of vacant positi.on'of CT posts were three in total 90 copy of breakup of post™ .
" attached as (Annexure-B). T ) o
It is pertinent to mentioned over here that there was only .one vacant ‘post of disable
available. at the time of advertisement whereas the other vhcah; post of disable have
already been occupied by disable candidate namely Kalim Ullah CT at GMS Landi Khél
' F’.R'Kohat where as .the petitioner along with respondent No. 3 had applied against
disable quota. ' C ‘ S :
3. Incorrect. As mentioned above there were in total 90 CT Male Post at the time -of .

advertisement only one post reserved for disable quota as per 2 % sharé.cpuld be li{ni ted
tol % only. . : : S o :
Subject to record. . : . . ' :
The petitioner along with other candidates were called for interview to bé held on
12/08/2017, ‘whereas' on .the 'target date the ‘petitioner did not appear .fo:; ~Vviva
test/interview and remained absent.-Photo copy of attendance sheet is attached-as,
(Annexu-re-C) Consequently responded No. 3 appointed next on merit who attended viva
test/interview therefore the petitioner negligent-in his own cause could not be F:ntitled for
- anyrelief under the law. i e | L
6.~ Incorrect. All the candidates who were. o merit appeared before the committee’ on
'respec‘t_ive- date of interview as the attendance - sheet reflect. the attendanee ‘of 61
candidates who appeared except the petitioner who did not appear and remained absent. It
is sufficient proof of the fact that the candidates were properly inform through one way or
. the other and strong prééumption can be drawn in respect of thé petitioner that he'was
well aware about.the date of interview but could not attend the same therefore pretendingv _

. before thé court that he was not so'called by the department.

RS



. Incorrect. As ~é_1;ugi‘d"=it‘e_‘ under para-6 above.. . - .

E [ncorrect. Resp_dﬁdent no:3: Wﬁs,.oii’-'--1j'jel"i-t‘fg,11-c1'-f‘vva_s ‘appointed aécording_ly-i.‘gg ‘per .

. _policy! .-P._etiti_oh'er'_'di'd_'-"n':ot appéalf' iinf.,v'i-\'/-a/iﬁ'térview‘couAld not. be appointment being -
- negligent in his own cause.. . © .- - BT : S

Incorrget as elucidatedin-para 6 above. =~ - - . - - L

-~ Incorrect. The minipum eligibility criteria has already full filled_the respondent No.3
~who attended viva/interview and the pejjtione‘r did not appear for interyiew nor submitted e
-his documents. for scrutiny, therefore could not be entitled for appojntment. .~ - o
: Incbrrécp Respondent department have.acted as per law / policy and adopted a procedure -
- of fairness and transparency in the process of appointinent. - SO .
* Petitioner has been treated as per law/ policy and no right of petitioner have been violated -

by respondents.

In the light of above stated legal ‘factual position it is humbly re_qu_estecl that the instant

petition being devoid of merit may kindiy'b§.01‘del', as dismissed.

‘Resp(-mdent Noa - .. Directo ucation FATA,

. Respondent:No.2 ‘ o - 'Agehcy Edu.cationlotﬁcer

-Peshawar. -

.

' F.R Kohat.
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HE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL

' E‘-'HAWAR
AbPEA NG o f2020
L VIZZER KHAN, CT-(BDJ‘IS), c S
E 2 aum Taz Kinel Payyan JOG! Sub DIVISIOFI KohaL
erervrereranas POELLAW -
RSUS
G- The Government of Khvher Pakhtunkhwa through Secretory .
" '(Eu SE) Department, Civil Secretariat, Peshawar. -
Z-  The Director (ERSE}, khyber Pakhtunkhwa, Peshawar.
3. The Distmt Educatson Ofﬁcpr Sub D1v1510n Kohat.
L e e RFSOO“\D‘:‘hb

APPEAL UNQER 'StCTﬂﬁ%d OF  THE - KHYBEE
CPAKHTUNKHWA SERVICE TRIBUMAL ACT, 1974 AGAINGT
THE TNACTION OF THE RESPONDENTS BY NOT GRANTING
SENTDRITY_TO THE APPELLANT W.E.F. 27-08-2015 LE
rROM THE DATE WHEN OTHER COLLEAGUES ARE GI\!‘:N
APPOINTMENT ORDER AND AGAIN!:T NO ACTION TAKEM
QN THE HDEPARTMENTAL APPEAL DATED 02-06-2020 OF
. 'APPELLANT WITHIN THE STATUTORY PERICD OF %‘e‘-lii\”:’f‘“’_
DAYS. .

pRAYER:

'ld

That on acceptance of this appeal the lnactlon of Lhe
&wﬂﬁndentc by not -granting seniority to the appellant .

27/08/2015 i.e. from the date of other colieagues -
‘ neen appointed. Any other remedy which this august

w3t anal deems T that may cisn he aNm*dad in favn* of

the F;’:;}{.?‘:’Jal"h

raa P e L of T {
e fOAERATT TR
¥ B, R L P

aNFACTT: -

. = employes of res wondew Dvpa ment as is
\mrk.r’ aS Certified Te ”hr-r (CT) LQPS lq\ since from the ddrr of
appmntment '

wr*ét' in the vear - 2012 *hﬁ rﬁspondent no. '3 floated an

“advertisement in daily newspaper “AAT" dated” 04/*2/2012 for
fillmg up of various post of teachers. including the post of CT
(BJ‘\ -09) now (DPS-n) 3t serial no. 04-9f the advert isement

fa'" g ‘acant under thc controi of responoem no. 3 in which last !
. - -‘n-.m,-\.-\»m-\nrl ac 19\17-,



2012, Copy of the advertisement i attached as Annexure

]

w-That -appellant is a disable and highly: ‘qualified pers“c’i‘n have:

- pachelor Degree. from; University of peshawar  as, well as .
~ Certificate ‘of Teaching from Allama Igbal Open™ niversity
~ fslamabad. -~ Copy of - Disability  Certificate ~ & Educational
Testimonials is"gttached as ANREXUTE woorurernressnssse i B&C

- That appellant being eligible in all respect applied for the post of -

. Certified Teacher (BPS-09) now (BPS-15) and after successfully

~-gone through the selection and stood at serial no. 13 of the Final

- Merit List prepared for the post of CT. of Sub-Division Kohat and

- as such stood at top: of merit list prepared for Disable persons.
Copy of Merif List & Disable Merit. List is ‘attached as Aﬁnex’m{é -

PERRRLL wusrerzeeanes R L L) v._'....-n..--"--_ ......... P D&E:

----------------

L]

[ 92 R
t -

That some Of the colleagues of the appellant-who were not issued:
sppointment order filed writ petition no. 2629-P/2013 which.was.
decided in e2vour of the petitioners with the direction to *... ISSUE -
APPOINTMENT LETTER IN THE NAMES OF THE PETITIONERS. -
FOR THEIR RESPECTIVE POSTS WITHIN THIS MON’T_H" vide |
“judgment dated 05-03-2015 and accordingly those petitioners

were issued appointment order dated 07/08/2015. Copy of the
judgment dated 05/03/2015 &'jappointmehtz order is attached as

| ADNEXUTE oo F&G., .

&- That appeliant along with other colleagues filed writ petition No. -
~ 1446-p/2015 by following Principal of Consistency which was also
decide vide judgment ‘dated - 13-05-2015 with- the direction
“Accordingly, for the reason stated hereinabove, this petition s
allowed in the above terms and. the respondent are directed ot
treatad the. petitioners in accordance with the prevailing law and
grans them all Benefits, .which others cimitarly place’ have been .
aranied by the respondents in W.P. No. 2629-P/2013 ‘decided on .

(4 L

§5-1 2-2015." Copy of the judgment dated 1% /05/2015 is attached

25 £ AREXUTE (i RS SETHRS EPPIRRPRPIE oL

. That the respondent while implementing the judgment passed 9
‘ i

pertawer High Court vide dated 05/03/2015 issued appointment
ore i dated. 11/10/2018 with immediate effect and not from the -

. dare when the other colieagues. are ccued appointment order
© dated 07/08/201%. Copy of appointment order ‘date 11/10/2018 i

| aiiached'as@\nne:{{we, ..... vevensierarasens VUL PURSR i,

-|--31-'vol-‘rvu-g:'=v vvvvvvvvvvvvvv

~ g-That the éppéﬂant f_eehné “aggrieved'from the inacti‘on; of. the

respondents by Aot granting seniority w.e.f. 07/08/2015 i.e. from-
‘the date when: the other colleagues were issued -appointment

oo ~al r‘.ﬁb-\"\-’"";"v‘f\hf-':‘.



- Appeal date_d"02_—06<20;2_0':whi6h_ was not responded til - date.
“Copy ~ of- Departmental  Appeal. . is. attached as Annexure:
S e iesaeeriveesieresessirenasveresvesszeneey e

srzevvesevveYIIITRLYIYFESTITIIRLT

EﬁfThét aD‘bEIlapf _fée_‘i'pg 'ég.g-kieyed'and.'ha'\/.itﬁg"nb other ;gpﬁedy butf_ L

GROUMDS:

-A- That the inaction of the responderits by not granting seniority to
' the appellant w.e.f. 07/08/2015 i.e. the date of appointment of
~ other colleagues is against the Law, facts, norms of.natural justice

. 3nd materials on the record hence not tenable and:liable to be set = -

aside, . : . I o
~ B-That . appellant - has not- been treated by the respondent
~ Department in ‘accordance with law and rules on the subject
noted above and as such the respondents violated Article-4 and
25 of the Constitution of Islamic Republic of pakistan-1973. -

C- That the respondents acted in farbit'réry'ahd'malq'f‘idé. manner
while by not.granting seniority to the appellant w.e.f, 07/08/2015

{e. the dafe of appointment of other colleagues is also against ..
norms of Natural Justice. S .« S

'D- That act of -the respondents by not granting seniority to the ‘
appeliant w.e.f. 07/08/2015 i.e. the date of appointment of other.
~ colleagues against the principle of natural justice, hence-ndt o
' tenable and liable.to be sét aside.. SR |
the appellant has been highly discriminated with the act of
“rhe. respondents by not granting seniority {0 the appellant w.ef
 07/08/2015 ie, the date of appointment of other colleagues..

F-That the act-of the fespondent Dy not granting. seniority to the
appellant w.e.f. 07]08;’2015 i.e. the date of appointment of bther
- colisagues is also against the spirit bf the judgment passed by
it oetitions filed. oy the colleagues and the appeliant. wherein
cle directions’ has ‘heen issued to the respondent to ":'sjsued
_apt;,zoi'ri;tmentvorder in this month but the appellant is issued
appointment order on-1 1/10/2018 with immediate effect.

- That,- act of .the:'re;‘sponden:t‘s" by not granting seniority to.the
appellant w.e.f. 07/__08/2015 ie. the date of appointment of other
- colleagues is against  various. Jjudgments passed Dy this

e m bt tha

] .




petitloner in. |t5‘ representatlon before respondent no. 2 and the
~ especially the judgment dated 16/10/2017 passed by.Peshawar.
-High.Court; Mmgora Bench (Darul Qaza), Swat in writ petl”ion no. -
228-M/2014. & Writ- Petition. No 227-M/2014. Copy of the

.{]udgment dated 16/10/2017 attached as ﬁhnexure;"

"-H That’ appellant~seeks perm|55|on to advance other grounds and R

D

-
<

- -o"vo--------_n: ooooooo VS NP PPN AP IUSBRNEIIOURNINIIETY S STEFEIVOVIAUYREP YT OITRIIROST E(,

N

proofs at the txme of hearmg R

. It is therefore most humbly prayed that the appeal of the o]
appella'lt may be accepted -as prayed for, - -

ted; 06-08-2000 - . ... - o

.

 APPELLANT

EER KHAN

THROUGH - AL .
'NOOR MOHAMMA mo—m*rw»:

o~ &
 MUHAMMAD-MAAZ MADNI
' ADVOCATES'



