10.10.2022 | Junior of learned counsel fer the appellant present. Mr. Muhammad |
‘ 'Jamil, Litigation Officer alongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present.

Junior of learned counsel " for ‘the appellant. requested for
adjournment on the ground that learned counsel for the appeilant is busy
in the eugust ‘Peshawar High Court, Peshawar. Adjourned. To come up for
arguments on-06-82.2022 before the D.B. |

(Mian Muhammad) - . (Salah-Ud-Din)
Member (E) ) Member (J)
- 06.12.2022 Counsel for the appellant present.

Mr. Naseer-ud-Din Shah, Assistant Advocate General for

- the respondents present.

Former made a request for adjournment in order to further -

prepare the brief. Adjourned. To come up for arguments on

09.02.2023

‘ 0()
&' 4?<1q o,
BNECN A
RO Q/ (Mian Muhamni - (Rozina Rehman)
S Member(E) .- o Member (J) |
+09.02.2023 | " Clerk of counsel for the appellant present. Mr. Naseer
sc‘ﬁ;‘g—? . Ud Din Shah, learned Assistant Advocate General for
. e . ,
Peghawa respondents present.

Mrs Rozina Rehman Leamed Member (Judtclal) is on

leave today, therefore case is adjourned to 17.05. 2023 for

(FareeQa Paul)

Member (E)

arguments before D.B.
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27.10.'2.021" . Appellant alongwith junior of learned counsel for the

appellaht present. Mr. Kabirullah Khatték, Additional Advocate
General for the reSpond'ents present. ‘ | o
Junior of learned counsel for the appellant‘submitted' o
rejoinder, copy of which handed over to learned Additional
Advocate General. Junior of learned counseIAfor'the appellant

#' - also requgs‘tedeEr adjournment for arguments on the ground |

that learned counsel for the appellant is busy in the'au'gust_‘_'
Peshawar High Court, Peshawar. Adjourned. To come up for

arguments on 28.02.2022 before the D.B.

(Mian Muhafimad) = - (Saiah-Ud-Din)
Member (E) Member (J)
28.02.2022 Due to retirement of the Worthy Chairman; the

2 -L- 2002

1S &>

Tribunal is defunct, therefore, case is-adjourned to

' 02.06.2022 for the same as before.

' Reader.
o1 DY ol amileble the /412_/ |

' 8 L

Prop
i dyjonaned o Jo-[o-22 bor He

- Lamee




) -~21:.01.2021 Appellant present through counsel Preliminary arguments

heard F|Ie perused

Points, rals.edA heed ’cofns‘ide”ration‘. Admitted to regular =
5hearihg séjbject to e’ll ’Iegél objections The appellant is
A dlrected to deposrt securlty and process fee within 10 days.
{Appeﬁanfﬁapasﬁed ‘Thereafter notlces be |ssued to respondents for written
. “ Ceije@ > reply/comments. To come up for written rep!y/comments on
415, 04. 2021 before S B

‘f

, Mhnihawseat s " WM - ®. o
/. -
15.04.2021  Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is - adjourned to
10.06.2021 for the same as before.
| Reader
10.06.2021 Junior to cou'nsel to counsel for the appellant and Mr. .

Kabirullah Khattak, Addl. AG alongwith Sajid, ADEO for
the respondents present.”
The respondents have submitted reply. Placed on

record. The appeal is entrusted to D.B for arguments on

27.10.2021. ,

Chairman



‘Form- A

FORM OF ORDER SHEET
_Case“N_o.: f/ 0/7 ) ./zqzo

Date of order

S.No. A Order or other proceedings with signature of judge
proceedings '
T 2 o 3 -

1 17/09/2020 The appeal of Mr Talib Jan presented today by Mr. Javed igbal
Gulbela Advocate may be entered in the Institution Reglster and put up to
the Worthy Chairman for proper-order please.

2. This case is entrusted to S. Bench for prellmmary hearmg to be put
up there. on OSI HZE)D
'
: - CHAIRMAN *
05.11.2020 Appellant is preserrt in person.
Since the Members of the High Court as well
'.:; as of the Dlstrlct Bar Association, Peshawar, are

- for appellant is not available todéy. Adjourned to
"21.01.2021 on which date to come wup for

observing strlke today, therefore, learned counsel

preliminary hearing before 5.B. . = ("

e,

(Muhamma
Member (Judicial)
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'BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR a

In Re S.A No. - /2020-

Talib Khan S/o Shamshad Khan R/o Moh Gujgran
Fatima, Tehsil & Dlstrlct Mardan

| ...Appellant
- VERSUS N

1. Govt. of Khyber Pakhtunkhwa through Secretary '
Elementary &  Secondary Educatlon Civil
Secretariat, Peshawar. »

2. Director Elementary & Secondary Educatlon ClVll ‘

 Secretariat, Peshawar.

3. DlStI’lCt Education Ofﬁcer Mardan -

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA _ SERVICES
TRIBUNAL - ACT _ 1974 FOR
‘SETTING ASIDE THE IMPUGNED
ORDERS - DATED 16/03/2009 " &
© 18/03/2009 OF THE OFFICE OF
DISTRICT ~ CO-ORDINATOR
' OFFICER MARDAN, WHEREBY
THE APPELLANT _WAS
. TERMINATED _FROM HIS
- SERVICES ON THE ALLEGED
'~ GROUND OF BEING ILLEGALLY
APPOINTEE & IN VIOLATION TO
THE RECRUITMENT POLICY IN
A CURSORY & WHIMSICAL :
MANNER -




o

Respectfully Sheweth,

-1. That fhe Appellanf i1s a ﬁatﬁrally .blodrn

bonafide citizen of Islamic Republic of

Pakistan & hails from a re’spectaBl’e family :

of District Mardan have every legal right to
file the instant Service Appeal

2. That the Respondent-Departpient called for
- Applications for filling »_ of certain vaeant
posts to be filled in Respondent Department

© vide Daily  Aaj (Newspaper) dated

| '07/08/2008 & in connectlon to the same, the

Appellant apphed for the same. (Copy of |
Advertisemeﬁt dated 07/08/20_08 is anpexed | |

herewith as annexure “A”) =

3. That after going through the mandatorily
A' required critefia. & after being envisaged |
" with the inquisition & ordeals of selection
i "process, the Appellaﬁt gof indacted-ohto the.

rolls of this prestigious department as PST- 3
Teacher (BPS-7) vide Order No: 15034-
G/APPIIPST dated»05/12/2.00‘8 of the office -
~ of Executive District Officer Elementafy &
- Secondary Education ‘Mardan. (Copy of _
Appomtment Order dated 05/ 12/2008 is

annexed hereW1th as Annexure “B”)



)

4. Thet‘ after induction mto ‘service, the
Appellant remamed a Very pragmatm &
“devoted fellow and have never left any stqne ‘
unturned in performance of his .dutiee &

~due to his mental wetted skills, the

Appellant always won the hearts of his

High-ups and was appraised on certain

- junctures for his work ethic and behavior.

. The before going to went out spleen. upon
the injustices meted‘outtov the Appellant, it
‘would be appropriate to mention in here -
that the service of the Appellent only
. remained for ‘a ‘short span *'_of 4 months, |
when suddenly out of the blue, -the |
3 Appellant along witlr.lfl'his other colleagues
were - terminated from the rolls of the
Respondent Department vide 1mpu_gned
Office Order No: En_dst,.No.‘. 2454-
© 73/DCUMM)EA-01 dated 16/03/2009 & Office
“Order ‘No: Endst: “No: '2212/9- dated”
18/03/2009 of ‘the office- of District Co-
ordination  Officer Mar-da'ril with the

- observation that all the appomtments

* carried out therem were 1rregu1ar & were

.therem in Vlolatlon of recrultment policy &

prescribed procedure.l.‘(Coples of Impugned



Office Order: Enclst.:No. 2454~
73/DCUM)EA-01 dated 16/03/2009 & Office
. Order No: Endst No: - 2212/9 . dated

- 18/03/2009 are annexed as annexure “«o”)

. Thatletller colléagués / bat‘cll ‘mates of the

Appellant filed Service Appeal _l)efoi'e, this
Hon'’ble Tribunal ) which ‘was »allowed &
other .collealgues:,'of the.A:ppe'llant were re-.

instated into their parent 'departm_'ent;

. That Appellant approached to the August
‘Peshawar H1gh Court Peshawar in Writ
-.Petltlon No: . 5408/2019 t1tled as “Tallb'
', K.han VERSUS Govt: of KPK for setting |
' aside the impugned orders‘date,d 16/03/2009
& 18/03/2009 - & for re-i_n‘spatemen't into _‘
service, which was dlsposed’ off W1th the
directions to seek apprOpriate_ remedy from -
the competent forlim- (Copyf of Judgment
| ‘dated 16/06/2020 is annexed herew1th as
- Annexure “D”)

. That thereafter, the Appellant filed a
‘Departmental Appeal on 17/06/2020 but

. here agam the deuce fate of the Appellanti

prevailed, and after the lapse of the

statutory period, the same was not decided.



B (Copy' of Departmental Appeal; is annexed
-as Annexure “E”) ' -
9. That:feeling from ther"supra'nlentione‘d acts
of the 'Res‘pondent' 'Department‘ the |

Appellant approaches this Hon’ble Trlbunal' |

~ upon the followmg grounds 1nter alia:-

- GROUNDS:-

| A.That the impugned- termination-forder 18
illegal, wrong, void ab-intio & is  not
sustainable at all.

B. That the impugned 'termin'ation order is
~ unwarranted, illegal & against the rules,
hence not tenable in the eyes of law.

"C. That no proper inqiliry was ever conducted
in the case of the Appellant nor the |
Appellant was ever heard 1n person that
‘was condemned unheard

. D. That the Respondent. Depa’rtm'e:nt‘ has
 deviated themselves from fulfilling the basic
ingredients of law i.e, t,fharge - sheet,
-statement of allegation, show’ cause notice,
Inquiry dispensation order, f1nal show cause .
- notice & by doing so the Respondent
‘ Department has kept the Appellant in dark

E. Thatlas'. the dictum & "laW governing the *
land it is a prima facie that where a law.



®
requires a thing to be done in a partic‘ular :

manner that has to be done in that manner
& not otherwise.

F. That under the mandate of Article 4 of the
Constitution, no one can be treated
otherwise than in accordance with law,
‘whereas Article 25 postulates that alike are
to be treated alike but here the case of the
Appellant is volta facie and totally different
yardstick ‘has been used to ' treat the
'pet1t10ner

G. That such reckless demeanor of Respondent A
‘Department is an unreasonable departure
from principle  of Policy contained in
Constitution requiring them fo secure well
being of the Appellant by ensuring
equitable adjustment of Ri;ghts ‘between
employer / Respondent Department &
employee/ Appellant

S H That from every _angle the impugned

termination order is wrong, illegal, void,
against the rlghts of the Appellant & is
liable to be set aside & by doing so the
Appellant is entitled to be re- 1nstated into
service with all back benefits. . |

I. That the Appellant seeks permiSSion of this
- Hon’ble Tribunal to advance other relevant
grounds at the time of arguments

It is therefore, most humbly prayed
that on acceptance of this Service Appeal, .
the impugned termination: orders - No:



A -

@

Endst.No. 2454-73/DCUM)EA-01 dated
16/03/2009 & Office Order No: Endst No:
2212/9 dated 18/03/2009 of the office of
District Co-ordination Mardan may kindly

be set aside and by doing so the Appellant

may very graciously be relnstated ‘into

service with all back beneﬁts

Any other rehef not spemﬁcally asked

- for may also graciously be extended in

favour of the Appellant in the
cu'cumstances of the case. :

Dated: 17/09/2020

NOTE:-

APPELLANT

Through o ,
Javed Igbal Gulbela
Saghj.f:‘ Igbal Gulbela N

Ahsan Sardar '
& ,

Tahir Khan ‘
Advocates, ngh Court
Peshawar. ‘

As per information of my chentv no such like appeal for
_ the same petitioner, upon the same subject matter has earlier .
" been filed, prior to the instant one, before this Hon’ ble :

,Trlbunal

Advocéte.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

InReSANo.____ /2020

Talib Khan
- VERSUS :

Govt. of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Talib Khan S/o Shamshad Khan R/o Moh: Gujjran.
. Fatima, Tehsil & District Mardan, do hereby solemnly -

affirm and declare that all the contents of the instant appeal

are true and correct to the best of my knowledge and belief

and nothing has been concealed or withheld from this Hon'’ble

" Tribunal. .
v@ f N
DEPONENT
"CNIC:
. CELL NO: .
Identified by: | -
JAVED IQBAL GULBELA

Advocate High Court
Peshawar. .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

- InReSANo. /2020

Talib Khan
VERSUS

Govt. of Khyber Pakltunkhwa and Others

'APPLICATION. FOR CONDONATION-OF-’DELAY o

Resp’ecffully Sheweth,

1. That appellant has filed the above tltled appeal-
~ before this Honourable Tribunal, the contents
of which may very graciously be conSIdered as
integral part of the instant appeal. . ‘

2. That balance of convenience also lles in favor of
: the Appellant.

3. That meanwhile, the Appellant approached the -
Hon’ble Peshawar High Court Peshawar in Writ
Petition No: 5408/2019, hence could not

- approach this Hon’ble Tribunal.

4. That other colleagues of the Appellant also
approached the Hon’ble Peshawar High Court .
Peshawar, and since.then, the Appellant was
waiting for the same- to be 'decided.'

5. That due to financial constralnts the Appellant -

could not approach thlS Hon’ble Trlbunal thhm
~ time. :



‘6. Thatif the delay is- not condoned the Appellant
.Wlll suffer 1rreparable loss. :

- 7. That' in given"'cifcums'tan'tes of the ‘case,
- condonation of. delay in the 1nstant appeal is
"indispensable. :

It is therefore humbly prayed that on

- acceptance of this application, the delay in filing

. the instant service appeal may. graciously be
, condoned in the best 1nterest of }ustlce ‘

Dated: 10/09/2020  APPELLANT

“Through o
Javed Igbal Gulbela

o Saghii: Iqbal'Ghlne}a

" Ahsan Sardar: |

g AdVocateé,‘ | ngh “ Court
Peshawar.. v

| Affidavit:

1, Talib Khan S/o Shamshad Khan R/o Moh GuJ]ran

.Fatima, Tehsil & Dlstrlct Mardan do hereby solemnly
affirm and declare that all the. contents of the -instant
"~ application are true and correct to the best of my knowledge .-

and belief and nothmg has been concealed or w1thheld from
“this Hon’ble Tribunal. : :




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

.
- +
~

InRe S.A No. _ /2020

Talib Khan' S
| VERSUS

o Govt of Khyber Pakhtunkhwa and Others

ADDRESSES OF PARTIES |
PETITIONER |

_ Tahb Khan S/o Shamshad Khan R/o Moh GuJ]ran
Fatima, Tehs1l & District Mardan

ADDRESSES OF RESPONDENTS

1. Govt. of Khyber Pakhtunkhwa through Secretary '
Elementary &  Secondary Educatlon Civil-
Secretariat, Peshawar. ,

~ 2. Director Elementary & Secondary Educatlon C1v1l

Secretariat, Peshawar.
- 3. Dlstrlct Educatlon Ofﬁcer Mardan

Dated: 10/09/2029 N YJ“f ;! 1,

APPELLANT -
- Through ‘ o
~ Javed Iqbal Gulbela -
“Advocate, High Court :
Peshawar.
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IN THE PESHAWAR HIGH Jm\

PESHAWAR,
LIUDICIAL DEPARTMENT]

W.P_No. 5408-P/2019.

TalibKhan.....ooooeeevinieiinaionnns. . Petitioner.

Govt of Khyber Pakhtunkhwa... Respondents.

For petitioner: - Mr. Habib Ullah Mehmand .
Advocate: S
For respondents:- - Mr. Muhammad Riaz Khan -
AAG., -
Date of hearing: - 16.06. 2020
JUDGMENT

MUHAMMAD NAEEM-.ANWAR, J.- Throhgh-'this

petition under Article 199 of the-Corﬁstitﬁtibﬁ of tﬁe

" Islamiic Republic of Pakistan, 1973, the petitioner

Ageeks'the following prayers:-

“On acceptance of this writ petitioﬁ,.t_he
impugned order _datedl 116.03.2009 and
18.03.2019 may kindly be. set. aside be -
declare null and void, agéinst-thc law and. .
also agéinst the norms of jusfiqe, and the
petitioner may kindly be re-instated in thé‘ C
parent department along with all back
benefits i.e., wages, salaries etc for which -
the petitioner is elzglble |

2. The case of the pct:txoner is that the'.
respondents’ department advertised -few posts- of PST g
'on 07.08.2008 for which the petitioner being eligible

had applied and after process.of recruitment, he -_Was"

JAVEH] BAL GulBeh

Advocatd High Bourt Peshawar
Mab:, 0'345-94055@1 ;
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_appointed on Unibn ‘Coucil “basis at‘~Gové‘rn'mcnt A

 Primary School, Yahya Jadecd,“ Mardan, . on

e ;@'.12.2008. He joined his services and after rendering,

4/5 months services, the _respondents”  without
‘assigning- any reasons cancelled -his appointment
“order, which act, according to him, is'.'against law and

norms of justice. As per averments of the pefit}on, his -

other colleagutl:s had ﬁlé'd appealflbefdrc "Seri}iceA__"' ’

Tribunal, which was allowed, consequently, they were
re-instated, however,

| ' : A
re-instated, hence, the instant petition. -

:-- the petitioner - was .A'not
3. The respondetli‘t AN0.3, .whén put on.notice, 1
submitted his parawise cqmrhents,\vhgréin iséﬁaﬁce
of the desired writ was opposed. . ) o
4.‘ . A“rg\irncr;ts heard aﬂd fedor& éemsed. ‘

5. It is’ not dispgted'that the petitioncr was
appointed 'as PST -on 05.12.2008,. ho.we'v:er, “his

appointment order alongwith -others' was cancelled

vide order No 2454-68 dated 16.03.200§ on ground of o '

being illegal. He did not file appeal -against __
canceilation of appointment order;'h0wevér,_hi's other
c:plleagues filed Service Appeal No. ,1105'/20()9 titled
Gul Jehan vs. The Secretary, Literacf and Sécoh‘dé.lfy.A :
‘ Education, Khyber Pékhtunkhwa,‘before.the_ Khyber

Pakhtunkhwa, Service Tribunal, which was decided
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on the basis of judgment. rendered in writ -pcti‘tion‘ A-
with the following observations:- -

“Since the appointments made are proved to
have been made in derogation of Arr'xerit and

* relevant rules thrbugh an inquiry conducted °
under the aegis of the Provincial Government, no
pick and chose can be.made by this Court while
exercising jurisdiction under Article 199 of the
Constitution of Islamic Republic of Pakistan, -
1973, even if it cannot be refuted that some of
the appointees may have been appbintcd on
merit. Since all the vacancies have been
advertised afresﬁ and the petitioners would be at
liberty to apply for them, we would not like to -
pass any order in this behalf, This petition being

* without merit is dismissed.”

The Service Tribunal while - discussing -
Jjudgment of this court decided the service appeal on- -
10.02. 2011. The operative part of the. judgment of

- Service appeal is reproduced as under:-

“11. In view of the above, we see no
merit in this appeal as the order of High Court
has not been challenged before the Hon’able

: ) Supreme Court of Pakistan, therefore, the same is -
X\A ‘ very much in the field. The appeal is not

maintainable which is hereby dismissed.”

- _,-'-f' \ S Apart from the above, as per contents 6fthe’

petition, the petitioner remained in service for the
period of 3/4 months, thereafter, his services were

cancelled somewhere in year, 2008 énd,_.: thereafter, -

though the other appointees had . challenged thei ‘

cancellation order before this court as well as before

.
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the Service Tribunal. -Be that as _‘i't.may,'with-out
discussing merits of the case of rest of the appoi'ntees," e
who had availed the appropriate remedy, admittedly,
ﬂundisiautedly‘and undeniably ﬁ'bﬁ 2008 till ﬁlin'g'of‘
this petition, i.e., 8.10. 2019, the petitidnér_ has never
approached to the appropriate forum scek‘ipgAredr‘e'ssal
again:ist order con.side}ing himself aggrievcd |
‘ therefrom, therefore, the instant petition bc’ing; hit ByA

the principle of latches, is -hereby disnﬁssed;

: i ""f' ‘:ﬁiowg\}'é}; the petitioner is at liberty to seek

appropriate remedy from the compcfent forum, 1f he:

so desired.
Anndunced - /ﬂ’/

16062020 - CHIEF JUSTICE

*M.Zafm) PS*
\ \k‘/
¥

JUDGE

" (DB: Hon'able Mr. Justice Wagqar Ahmad Seth, HCJ ,
Hon’able Mr. Justice Muhammad Naeem Anwar)

*JAVED IQBAL Gul Bela
Daudzal Law Chamber
Adveeate High Caurt Peskawar .

Mob: §345.0345250]



v ;T/i‘//ji§_;;c\o L
JJO}C» )//d”

\ U&U _ls
Qde (ﬁo’“/w

,ngdnj Q\wadw\w’*\d‘ u‘ﬂ“" ‘A
Q_L/\J()u oL )Uﬁd"ﬂ\“‘& ”CA‘\ @rﬁ) Jw/l L*)f"

17 —o0b- 2020 ‘___J 7




R o~

i
i
)
i
.
N ¢

e e e

.
5. .
i
h .
v
'
!
L]

-~

5 i e e

reagr =~

i

»!{A..
T
]

-~

; ongmalmdofthe?nwamymldmt.

C)Saqaf?\a

xw ALLANIA IQBAL OPEN UNIVERSITY ISLAMABAD

RonNo ?546?85
ReglstrahonNo m0b43 :
FmaISem&ster ﬁtﬁ'- 2006 ¢

3 pmmfiii Tﬁne‘ams Eé‘mfmh

Semester, Codg L “'l'xtlcofCourse Lo Meodmum | Obisized

,spn;' §& .| 0613 pnmc:pﬁsé oF Enuem'mn L . ot 18- 8E
R 8¢ Séxa ED‘UCATIONAL psycnoibm‘ ST T dop | is
"’sﬁn“ §é 0615 " SCHOOL onc.mzmmn & Mmﬁc:m'f | b BB .
é‘& —~es " 0616 | scHOOL coz-mum'rY & | pRAGTECAL mz"i% j.-.' '1"6b 1
ﬂgﬁt 8¢ | iz r"pRAcrIcAL WORKSHOP & 'mAcan PRACTICE - | a6 9%
Ar*gs A oé‘i'f TEACHING OF URDG - - L . 188 oty
liiéﬁr- 88 - 5did | traciid oF wamEEmATES .. o w5 |
M 6\&‘ . ooit§ ‘.mcnme oF §c:mrs‘ Pmrs::cm. znijbcﬁnfmﬁ L 106 2

s 88 | G626 | tRACHINVG OF iw%& @ STUDIBS w0 | ¥

BTN

) b
PN “
fof ¥y
sl N \“ R v~

CREbgTe. & ' T - +Total Marks / Obtained 919“6 v, 5§§
ResuItDeclan:don i3 P'?ﬁ%‘ﬁ& %ﬁw? | Pememge/Grade €2 B
Dateofisme .- SidihanR %,3%3"7 B o ‘
i c ’ T Contro]ler ofExammatlons

'Ihnstuultmdxsmaimmﬂy umandomxsmmucemd, as anohcemly.Any mirvsppeanngmﬂmcarddocsnot itself confer any
right o}pnvilege ona candidate for the graut of mﬁﬂute/degrccldxploma, vdnchwillhe:ssued under the rules/regulations on the basxs ofthe

ey AP . . ...}

o— 3



G o
Peshawar N.W.F.P. Pakistan :
icate Examination '° i

e

Secondary Scriool Certivi

i

S, Laaneiiatecs

NS TS SR AFTROR T4

Heho

Fhoale o S i S{:".Jf’?"?l.’_'!af“’. - Sl
i e Paloa s g o and SE. et oL CTe e Lm0l N e
R =1 AU ST | JO ] —. __‘_ . N TR Lt
FLL o JLA NFERNNS /R AR VRPRE S SR TS Y Il ) - _--E_:} H\-_, b e N - —
RN TR suaDpr - 2

The Cardlast, po ond i ife
o TR T oS PRI

3 mlaempat

PR o T [N
S Fanenkiuy Studee B M iyna

= Uray
i T VT L T oty RO TN 7o | r = } on o the Brues
R R AL R A AT | TOR AT NS A TRIRY AT R
R R . o

Erep 0t e adbe M e O e L,

1=
¥4

e Y B TS A TR 20 T ST IEUNETS P
’




* !
— g
; , ! : '
B SR R AT N T T e R P R RO, TR TR e S T, NN

-
v

.- L AR
O SRR T 2

RFF!U&TED #1TH BOARD OF "'E('HN!CA!. EQUCA'HQN

GOVT: OF N.W. F P. PESHAWAR
Vide Regd: No. 1007-1011

CERTIFICATE

Vol e BeadD e e Laratin dihen e e -

S B S Ry T

Talib Khan

Shemshed Ehat . : W ' a/ Kohg ;
H g

: ' ; . - o %

Cijrad Vill: Fatma Teh: &|Distt: datrdad - ;

LRI

i
i

Y Tirrining Gounso in this inolilecls S

.o 10. 2.9 7.

AL AT LT YR e s

Wuﬁwqéanqood&wé&’&amuméd{a&ueb{e

f
t
i
:

4§ PRINCTIVAL
S\ S sonritensaiora ey

g of Commerce & Computic

DQTQ' lQ 2! 979

SCIENCE - MaRDAN,
ﬂuamummmmm:nm.

’ﬂe‘

4T AR
Ce) 3, B,
o e f«ﬂ;é




,(
]
X
ol
3
[P
v/
-
ot
v
M
-
-
o
S

hareby duclere U Ccag hiore o ovadents Vb STL peESTe by e

i‘»‘j@r"‘}q“\-:cﬁq F{U."';'\? Trivanes e s by 3TTS L R | it 2w ~ N s

“
2RO VO NTINY L Lk Y
X FiAB U—aas 2l o b o sl erns anaabsad

enaft L C Diviston T Dhuoeti,

- ’ S . o ..
PPorapa- ey TN LTS Liraten Geted flad X

. . VRS ©_ Ty & Ao . -
.‘\“_.'j' Bq.j!)_,g ) - o ; l,/-_ kM O
. : e e Wemmsioo Travimeo, #4004 B S
'i'i‘m:‘,‘.’fl-i-‘-‘t{ b et VT ot Li~myr i STQVINCL, ft 13 herzt WOLEIE ML 1ot {ho
P
N . pt Sopn o T apeets T o s i e

K * ' i % 3 - Ot LR "‘ - - Py " M : 4
B U e P T R Pravesge beovine Boom sore g BRI

s IR S ot fpe T R e ot - _— :
Thovo snl.onita mvielf from PGl LA f’-_._-.m,.(:{}i;»:jyﬁ:‘i_.:aucﬁ Tt it

-7

ahave dectarsiion to s und cartify secovdingly.

"”",-13 ' : L z.':f . 30

b C R )

Meme - T T

e e e .
AS T AT D Tab laes

t
ELT' I "};' 'f__-‘: 1

{4.\»..' ~
ﬂ___,_JEJ_ MT LRSS L . \'\ 7 - 'G\)‘

o 3 NI SR TN RN R RO ¥ ﬂ?: h

3 L}

- ’ - L. E_:"}'-.:,-ﬁﬂ_-, -___L_'. F-_.m“__«‘_‘ ) _
T

. ae o imin @230 SE appiionitl




o eV, P o d

i
4
i
.
l.
L
H
f

R p— )

N

IR s et utat et




. )
(&Y

. 1:‘/ ‘,
b

NVBLP,, Medl Nos o SAPD NWL - T e -2 B H)-J "5 T yE - 1:3

%’3@? tf’*

Ml (el If"i'»'"i&“ LS U';-}i

/M r:';L EYR » ~"" 
C NI Offrcm toe teeemes renereriinses e //é / S -

16*»00 Iy

. Cas et gaaaa . W Mt asewvTew S1r sa xeh eViaaf irhaRTtaw
/‘% '}{L)

BIkbe e pransa

Lautb bf t“sst aeree caan O-v;w......... ey

Tk £IFSANa A ARs sy

//Z_ﬁj(/}zig/‘\:,‘c/ f“ﬁft Z;

Father's. 'zm.;.

- . : s 2> \ﬁ ;
Resldencei.ﬂt‘ll: l(."‘"".v..n Olabll’ A t?%ﬁ‘?ﬂ rL-

Hsn:‘ ('!t‘vi;-i‘p)lt;t A N P L A P L L S TR )

2. EIEIBLLEE L bk e S sadnsaen

rac s 1‘\70"'0. COPD. i A a BN N0y gy THgBtay et AT A 40 S0 gy b fa "”‘""‘d' .l.&)rlll\'ui ERIT EY TR TR TS 7N S

~ 2SS A5
n te (’f b!rm‘ﬁana LA RALN g l“'o'l&at;ll!'~i rsd .nl‘luvan/u l:ﬁ»t I'EEE RN l/n »‘:"
A e

DR S I R IR E YRR

Bxact 'hexght by 'moasurcmenta

MIEEER 2 X3 a.r,:a:-..v.u-.. AYe by ed deesaniat

/?/(le

TadEve P enaL e

i A RTTERIBNL o IdDFeERED

Personal mark of identificatios.

;o
rirtassereiasenas e mary R Y IR R TENE N LN

grature of the Official...

T SCL e uBe 323 BITALITCTIAL €PAWIG. , WAL g el

Sigratare of head of 0FfICe . lvoiieil it i e e esie v e e ne e s

Wleany d S Te e
SEU lf u;‘LE'Jy,‘,u‘ Wty B8 s es BEE s wud ve
- i . -
- v — + —— — - - B )

' ' : e — . E A ~ A gy
e Yo d o ATOS R
1 do hereby certify that T heve examined Wi, ..ot 0 0 54 wuim etor

: ’ . RN « ”j *
cmploymert in €18 Office ¢f the .oeveveveeesioear e, 2 S

~and can not discover that he had any diwa&e CombntnisEnle o L ersdtiiondl

{-..no {ma ~

, cffcct,mn or brdily mfmnlty ex3ont .4, L4

ne e Leaw DR KT C b s e ce Az a8l 4., e

4" -
‘ A 3 % ;?(’:ii’
- 1 do no cons’ der this as chcca..u_uca fon for erapluyineny i e fes of tho— .

--1 L I - (O Hls aze Icm f'dmg tor niswn :.tan.n {39 tegﬁ‘ Lovear ipd by
Bl . .,‘,‘% ' .

Anpearance about \’*J“ R Yt € S o,

. LAY Y &

SR SR AN 5

. m"‘}f“ . ' R ’ ’ Ry *
':‘ . ' ‘% “ff ' «p&( ft
e "A"“" Im i_ ‘ ‘— . 1~ )

[EF"I HAND THUMB AND FNGER
"!M}'RESSIO\IS R TR YT

/

_— «w’ma] Saper.ctindent,
Civd’ H.m:utzi,,,... sear 260 vee

" --\\ — Medion Sie 2 tugpe

: | S 8 | E ) /
é //L/ ),008 ‘ | _V,B TR L “rarg,? |
N / A o



RO p—

ES,

‘v
e,




/\// A u' o
o!-)/rfff/ ‘/.”‘/“““’ e

o_jj/.,;}/P % (b UW-——Jfé

VAR )A’J—v 6'/t°

M;’)d( e 34 NS U s s s s 4—L|J—‘JA—’“‘-° 3 =
L J S T |

/}/' ,up‘é.lpazlﬁu’ i b’m/t’f/bdw:/uu'lnwyj/L»’(o’*/u"fabf/‘"

&

c.‘,.;»Jd/b/fd/uﬂ/}iwz/‘laﬁbdzﬁﬁ:@/&w/’ b/;:&ﬂbb(_:fy\,«?b

ool e E voast, }’u’( LS ooy lfnu Wre ﬂ,;»”(f(

(LS LI o1 LAVt s T S eatrsllenn
GLL SR L SO s ST S soans L 1L uwdf&ﬁ/
Jal € d!’u)b")iu 300/, J') ..}r’:’w? loss b/ = l/g)(/é £ Ay, b.u...’:"}"...«? L-a

| A o
ﬁ.ﬁnﬂb.déL/d;f:J%u&é’L%c:«l?ﬂu/""‘ﬁd/z{}'.gﬁfdgdﬁ{rw

= aad

- ;J:‘f’;/;uli/)d/()/;di)j&idlf}”;d/ﬁz’..lzlc/mwldﬂb/bz;dﬁu‘/fdfrgLo
P sapsms J ol £ \Spal S S PS5 b1 S S

. - @/W'Lf{(c)dﬁdv!L./UUP/M.»LU"UJUJB‘;/AIL.;Ubé()//;ld_/
S S8 S 2SS B S BIerbni M SiA r SaTis Jf v
b i s NS S Lo s e vl o) Ko A6 S o i 18, 2
al/t:;_l&é_aatgj}ﬁggﬁjgk,,al,ﬁdgl‘dgfg,/,-ﬂzng,éJI,JKJ,;;:U’ZJ
| Pl bl B E P WIS s 1 L9 B sl g S
I S uJ’/ 1 b FE o bonl K ot Lol 1 LY O
e Sy SoSp S S by oo Lo 30 il o (¥ cjw‘d/y
-4./4/.'/ Lol L/Lfiﬂ.(nu“_:ue/é._:ﬂrwugf’ u’:flb/df L e
e e UE LA F sl glu;,t f:_--.é/__‘;;ﬁ-‘__?:.’.’,,,»

- . /{lév/ = -
| a3
/ |

Uzé_;/z



\/"‘s

/ ' . | o | ¢ } :{iz;\,
v - 7
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
Service Appeal No. 11017/2020.

Talib Khan S/O Shamshad Kham Moh; Gujran Fatma, Tehsil & Distt. Mardan.

(Petitioner)
Vcreus

The Secretary (Elementdry & Secondary I:duuauon) KPK Peshawar & Olhus

(Respondents)
< » INDEX
S.NO | ~ DESCRIPTION ANNEXURE  PAGES
| ‘ OF DOCUMENTS o
1 Para wise comments along with 0 06
| affidavit | T
12 l Copy of appointment order \ “AY N R
’ 3 i Copv of High, Court Judgcment | . B (']; ~” o
, 4 | Copy of Departmental Appeal ; c _:_ o —,_2
' ; E -
i3 Copy of Cancellation order ' D . 13
16 Copy of dismissal order B |0 _ —__m_ _—'-_I:“—M
L7 | Copy of Service Tribunal Judgement F 4._._1_; _._l_:/.'_._
L | N o
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fd'EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.11017/2020.

Tahb Khan S/O Shamshad Khan Moh; Gujran,Fatma,Tehsil & Distt, Mardan.

(Petitioner)
Versus

. The Secretary (Elementary & Secondary Education) KPK Peshawar & Others

(Respondents)

Para Wise Comments on Behalf of Respondents No 1,to 3.

Sheweth, Respectfully

PRELIMINARY OBJECTIONS:

1

That the apbellant has got no cause of action as well as locus standi to file
the instant-appeal.

That the instant appeal is badiy time barred, hence liable to be dismissed.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed the material facts from this Hon'ble
Tribunal, hence the appeal is liable to be dismissed.

The appellant had been appointed since 2008.The writ Petition had been
filed since 2019 and the writ petition being hit by the principle of latches is

here by dismissed dated 16-06-2020. The departmental appeal has written on

dated 17-06-2020, hence the appeal is time bared liable to be dismissed.

(Appointment, High Court Judgment,& Departmental appeal are
Annexure A,B&C)

. That the resporident/ competent authority vide Govt of NWI'P Llementary &

Secondary Education de;ﬁartment Peshawar No SO(S)4-17/08/Ahmad
Hussain Dated 27-2-2009,. the Competent authority Cancelled all the
irregular appointménts madggzioiation of recruitments policy and prescribed
procedure i.e. without DSC, Test, Interview, Merit, District/ union Quota
etc. during the incumbency' of Mr. Ahmad Hussain E.D.O (I:&ST) Mardan,
(bopy of Cancellation order ;s as Annexurc D)

That the Cormpetent Autherity (CHIEF MINISTER) has imposea“ major
penalty of Dismissal from Service upon Mr. Ahmad Hussain Ex-Executive
District Education Officer (BS-19) E&SE, Mardan. -

(Copy of dismissal order is Annexure E)
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,.r That the same nature Service appeal No.1105/2009, decided on d.a;,egi 10-02-
2011, ﬁara No. 6,The AAG argued that the appeal is not maintainable as per
Honorable High Court Judgement, the relevant portion is reproduced as
below: |

“Since the appointments made are proved to have been made in
derogation of merit and relevant rules through in inquiry conducted
Aun<ﬂier the aegis of the Provincial Government, No pick and choose
can be made by this court, while exercising jurisdiction under Article
199 of the Constitution of the Islamic Republic of Pakistan 1973,
Even if it cannot be relieved that some of the appointees may have
been appointed on merit. Since all the vacancies have been advertised
a fresh and the peti’tio’rﬁe'r would be at liberty to apply for them, we
would not like to ‘pass any order in this behalf, this petition being
without merit is dismissed, hence need no commients.
(Copy of Service Tribunal Judgement as is Annexure F)

FACTS:

|. Para No | Pertains to record, however the appeliant has no legal right
to file the instant appeal, because the appeal is badly time bared,
hence need no commenté..

2. Para No 2 Pertains to record, hence need no comments.

3. Para No 3 Pertains fo recerd, however the appointment order of the

. . appellant was canc:eHed, hence need no gomments.

4. Para No 4 Pertains to record, hence nieed no comments.

.5. Para No 5 is incorrect, baseiess, against -facts as the respondent/
Competent Authority vide Govt of NWFP Elementary & Sﬁgcondary
Education department Peshawar No SO(S)4-17/08/Ahmad Hussain
Dated 27-2-2009, tié Competent aﬁthority cancelled all the irregular

appointments made violation of recruitments policy and prescribed

procedure i.e. without DSC, Test, Interview, . Merit, District/ union

Quota etc. during the incumbency of Mr. Ahmad Hussain E.D.O -
(E&SE) Mardan, hence denied. |
. (Copy of Cancellation order is as Anncexure D)
6. Para No 6 ‘pertains to fecord, however each and every case have their
own merits, and the same nature service appeal No.1105/2009,

decided on dated 10-02-2011, para No. 6 . the AAG argued that the

B LR TS o VAW LRl DR
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appeal is not maintainable as per Honorable I—Iiéh Court Judgement,
the relevant portion is repi*ociuced as below:

“Since the appointments made are proved to have been made in
dprogafion of merit and relevant rules through in inquiry conducted
Jnder 'the ‘aegis of the Provincial Government, No pick and choose
can be made by this court, while exercising jurisdiction undeg, Article
199 of the Con_stitu.tion‘c_)f the Islamic Republic of Pakistan 1973,
Even if it carinot be relieved that Some of the appointees may have
been appointed on merit. Since all the vacancies have been advertised
a fresh and the petitioner would be at liberty to apply for them. we
would not like to pass any order in this behalf, this petition being

without merit is dismissed, hence need no comments.

(Copy of Service Tribunal Judgement as is Annexure F)

. Para No.7 is incorrect, baseless, against facts, as the writ petition 1s

not disposed off while the writ petition being hit by the principle of
latches is here by dismissed dated 16-06-2020, hence denied.
(Copy of High Court Judgement as is Annexure B)

. Para No.8 is incorrect, baseless, against facts, as the answering

respondent being responsible government officer acted in accordance
law and rules, hence denied.

. Para No.9 needs no comments, grounds as under:

Grounds:

. Para A is incorrect, baseless, against facts, as the respondent/

Competent Authority vide Govt of NWFP Elementary & Secondary
Education department Peshawar No SO(S)4-17/08/Ahmad Hussain
Dated 27-2-2009, the Competent authority cancelled all the irregular
appointments made violation of recruitments policy and prescribed
procedure i.e. without DSC, Test, Interview, Merit. District/ union
Quota etc. during the incumbency of Mr. Ahmad Hussain E.D.O
(E&SE) Mardan, hea¢e denied.
(Copy of Cancellation orderis as Annexu re D)

. Para B is incorrect, baseless, against facts, as the termination/

Cancellation order is legal and is not against the rules, hence tenable
in the eye of law, hence denied.

. Para C is incorrect, baseless, against facts, as the answering

respondent being responsible government officer acted in accordance
law and rules, hence denied.

.Para D is incorrect,” baseless, against facts, as the respondent/

Competent Authority vide Govt of NWFP Elementary & Secondary .
Education department Peshawar No SO(S)4-17/08/Ahmad Hussain
Dated 27-2-2009, the Competent authority cancelled all the irregular

-
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appointments made violation of recruitments policy and prescribed

procedure 1.e. without DSC, Test, Interview, Merit, District/ union

Quota etc, during the incumbency of Mr. Ahmad Hussain E.D.O

(E&SE) Mardan, hence denied. ‘

- (Copy of Cancellation order is as Annexure D)

E. Para E is incorrect, baseless, against facts, as the respondent/
Competent Authority vide Govt of NWTFP Elementary & Secondary
Education department Peshawar No SO(8)4-17/08/Ahmad Hussain
Dated 27-2-2009, the Competent authority cancelled all the irregular
appointments made violation of recruitments policy and prescribed
procedure i.e. without DSC, Test, Interview, Merit, District/ union
Quota etc. during the incumbency of Mr. Ahmad Hussain E.D.O-
(E&SE) Mardan, hence denied.

(Copy of Cancellation order is as Anncxure D)

F. Para F is incorrect, baseless, against facts, as the respondents have
not violated Article 04 & 25 of the constitution of Pakistan 1973. and

. the appellant has treated as per law, hence denied.

G. Para G is incorrectt baseless, against facts, the answering respondent
being resbonsible government offiter acted in accordance law and
rules, hence denied. - |

H. Para H is incorrect, baseless, against facts, as the tenﬁinalion/
Cancellation order is legal, valid and is not against the rights of the
appellant, and is ot liable to be set aside, hence denied.

I. That the respondents seek permission. to raise additional grounds at

. the time of drguments.

1t is therefore humbly prayed that in the

light of above facts, the appeal may please be dismissed with cost.
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TQE}"ORE THE KHYBER PAKHTUNKHWA SERVICE T RIBU\I/\L
S _ - PESHAWAR

N

'Servicc Appeal No.11017/2020. S : ' !

_ Talib Khan S/O Shamshad Khan Moh,; Gquan Fatma Tehsil & Distt, Maldan

(Petitioner)
Verquq ‘

- The Secretary (Elementary & Secondary Educatxon) KPK Peshawar & Others
(Rupondcnls)

AFFIDAVIT

1, Mr. Sajid Khan Litigation Ofﬁcg'rEdu‘cation Department Mardan do hereby solemnly atfirm -
and declare that the contents of Para Wise Comments submitted by on behalf of Answering
Respondents are true to the best of my knowledge and belief and nothing has been concealed

'from this Honorable Tribunal;-

o ‘!i'! % ) )
L “ Deponent
‘ o
Sajid Khan )
! 16101-6005318-5
_—y

’./1’
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IN THE PESHAWAR HIGH OURT,
PESHAWAR, -
W.P No. 5408-P/2019. -

TalibKhan...........ocovvvrvininenne. Petitioner.

lVer'sus.

Govt of Khyber Pakhtunkhwa... Respondents.

For petitioner: - Mr. Habib Ullsh Mehmand

Advocate.

For respoqdeqfs» Mr, Muhammad Riaz Khan

AAG - :

Date of hearmg: - 16.06. 2020

JUDGMENT

seeks tae following prayers:-

“On' acceptance of this writ petition, the
_impugned order dated 16.03.2009 and &
18.03.2019 may kindly be set aside be

declare null and void, against the law and

T e

also against the norms of_,jus'ticc,, and the
. petitioner may kindly be re-instated in the
parent department along with all back
benefits i.e., wages, salaries etc for which
the petitioner s eligible”.
2. The case of the petitioner is that the,

respondeénts’ department advertised few posts of PST
on 07.08.2008 for which the petitioner being eligible

‘had_applied and aﬁer‘processv of recruitment, he was




appointed on Union Council basis ‘at. Government

Prunary School, Yahya Jadeed, Mardan, on

05.12.2008. He joined his services and after rendering |

4/5 months services, the respondents without
assigning any réasons cancelled his appointment
ordtzriE which act, accordirg to him, is against law and
norms of justice. As per averménts of the petition, his
~other colleagues had filed appeal before Service
Tribﬁnal, which was allo%ved, consequently, they WCI"C
reeinstatcd, however, the 'petitioher was  not
rc-instafed, hence, the instant p'etition.

3. The respondent No.3, when put on ﬁotice,
submitted his parawise comments, wherein issuance
of the.desired writ was opposed.

4. . Arguments heard and record perused.

5. It is not disputed that the pétitioner was
appointed as PST on 05.12.2008,- however, his
appointment order alongwith others was cancelled
vide order No 2454-68 dated 16.03.2009 on grou:md of
being illega]i Hg did not file appeal against
cancellation of appointmeﬁt order, however, his other
colleagues filed Service Appeal No, 1105/2009 titled
Gul Jéran vs:. The Secretary, Literacy and Secondary
Education, Khyber lPakhtunkhwg, before the Khyber

Pakhtunkhwa, Service‘Tribuna'l, which was decided

¥
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on the basis of judgment rendered in writ petition
with the following observations:-

“Since the appointments made are proved to
have been made in derogation of merit and
relevant rules through an inquiry c(-)nducted
under the aegis of tﬁe Provincial Government, no
pick and chose can be made by this Court while
exen:isihg jurisdiction under Article 199 of the
Constitution of Islamic Republic of Pakistan,
1973, even if it cannot be refuted that some of
the appointees may have been appointed on
merit. Since all the vacancies have been
advertised afresh and the petitioners would be at
liberty to apply for them, we would not like to
pass any order in this behalf. This petition beiﬁg

without merit is dismissed.”

The Service Tribunal while discussing

judgment of this court decided the service appeal on

10.02. 2011. The operative part of the judgment of

Service appeal is reproduced as under:-

“11. In view of the above, we sce no
merit in this appeal as the order of High Court
has not been challenged before the Hon’able
Supreme Court of Pakistan, therefore, the same is
very much in the field. The appeal is not

maintainable which is hereby'dismissed,"
6. Apart from the above, as per contents of the’
petition, the petitioner remained in service for the

period of 3/4 months, thereafter, his services were

cén:éiled somewhere in year, 2008 and, thereafter,

though the other appointees had challenged the

cancellation order before this court as well as before

MINE
war'High Couyrt
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the Servicé Tribunal. Be that as it may, without
dis;:usshlg merits 6{ the case of rest of the appointces,A
" who had availed the appropriate remedy, admittedly,b
undisputedly and undeniably from 2008 till filing of
this petition, i.e., 8.10. 2019, the petitiongr has never
approached to the appropriate forum seeking redressal
again'st order considering himself aggrieved
_therefrom, therefore; the instant petition being hit by
the principle of larches, is Hereby dismissed.
However, the petitioner is - at liberty to seek

appropriate remédy from the éompetent forum, if he

so desired, <+

-~ I
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Conscquent upol P rection of the’

and Sccondary - Education Department

e L]

j idiElussain dated 27-2-2009, ihe undersigned-is pleased’d
recryitments policy and: prescripeds

fade in violation of

’..'itie'ril...DisLticxs'L}n':on Quota ctc: dui

fect from the date ok

.

- . .

ordination’Q fficers
Mardan. : .

45 b ,é% DCO(:\'I}/EArOZ |

n and neeessary actich Lo

shawar High Court peshawar.
ecretary Govt of NWIP Peshiwar

for Elementary/Seey. Pidu: NWTTP. Peshawit, i

10 Govt of NWFP Llemeniary and Set

Copy for informatio
' 3- Registrar Pe
2 510 Chicf S

" s, DPS.To Mitisier

4. pg. To Sceretary
T Deptt: Peshawar.
Y 5. C ommissioner Mardan Division o tarda.
6- District Nazim Mardan. .
" 1- Executive District Officer (E&SE L Mardan.
Accounts Mardar. ;o

8- Comptroticr District
¢/Female) (E&Sfi)i\'mrd;m. ‘
Y N’iardan/'\'akht Bhai. 1.

. Disuic Officer (Me!
10- Al Deputy District Officer (Malc/cha!c
\ ~ s

igri ;" OFFICER FLHENT AR Y/5F
/- Vst ed P'lardm%, .t§:n§

asove is forwerded for inf

nasters of GhSS/GHE « GME. =
tBYia

_Offlcers (M/F) Mardan /Pakl'.f:
1cer. Mardsn. . .. .
e AR L
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EPA.RTMENT
] ted August 6, 2009

NOTIFICATION.

C-/ O
WHERE;\S Mr Ahmed Hussain, ex-
Executive District Officei (BS-19) E&SE, Marddn was procecded against under the

NO.SO(S)4-17/2009/ Ahmed

' NWF!P Removal from Service (Special Pcfwers} Ordinance. 2000 for the charges
" méntioned in the Charge Sheet and Statement of Allegations dated 1-4-200",

2. AND WHEREAS Mr Farid Qureshi, Special Secretary (Re; uimion Winé)
(BS-20) Establishment Department, Go/t: MWFP and Syeda Sarwat Jel an. Directress
(BS-20) Elementary & Secondary Education, NWFP Peshawar were appoi ited as [nquiry
Committee to conduét inquiry against the accused ofﬁcer, for the charges leveled
against him in accordance with the rules

3. AND WHEREAS the Inquiry Committee after having examin d the charges.
evidence on record and explanation of the accused officer has submitted the report.

4, AND WHEREAS a show cause notice was served upon Mr Al ned Hussain.

_ex; Executive District Officer (BS-19) E&SE Mardan dated 10-6-2009.

5. : AND WHEREAS the Competent Authority {Chief Minister . N'VFP), after
having considered the charges, evidence on the record, inquiry report, exlanation of
the accused officer in response to the Show Cause Notice & personal hearing is of the

view that the charges against the officer have been proved.

6. NOW THEREFORE, in exercise of the powers confer ed under <ection 3
of NWFP Removal from Service (Special Powers) Ordinance, 2000, the Ci.mpetent
Authority (Chief Minister, NWI:"P), is pleased to impose major penalty of “Lismissal

from Service” upon Mr Ahmed Hussain,ex-Executive -Districl Officer (BS-19+ E&SE
Mardan.

‘ SECRETARY
Endst: of Even No. & Date.
Copy forwarded to: -
l-  Accountant General, NWFP Peshawar. ~
2-  Special Secretary to Chief Minister, NWFP Peshawar, Ve

3- The Director, Elementary & Secondary Education, Peshawar.
Mr Ahmed Hussain,ex-Executive District Officer (BS-19) E&SE Mardan. /
~ Executive District Officer, E&SE Mardan.
6- District Accounts Officer, Mardan.
7-  PS 1o Chief Secretary, NWFP, Peshawar.
8- PS to Secretary, E&SE Department, NWFP.

9- PAs to Additional. Sccrctary Deputy Secretary (Admn), E&SE Dep nmcnl,
10- Office order file.

B



) Appcal No.  1105/2009

- Date of institution - 08:07.-2009
Datc of decision - 10.02.201 1

"Gut Jehidn ST, GPS Maho Nari, Mardan ...... JETTN (Appellant)
VERSUS
B 'i'\jtc Scerctary Literacy & Sccondary Education K.P.K Peshawar.
2. Dircectar Education Peshawar.
3. D.C.0 Manshera. '
¢, The Lixecutive Distnict Officer (E&SE), Mardan......c...oovvenne, (Respondcents)
- Appeal under Section 4 of the K.P.K Scrvice Tribunal Act 1974 against the
_order dated 16.3.2009 whereby the appointment order of the appellant has been
canceled retrospectively, - '
‘<
Mr, Adam Khan, AQVOCIIES e eeeereeneeeaeiaeses e For Abpclkm:.
Mr. Sher Afgan Khattak ALAG. oo .For Respondents
SYED MANZOOR ALI SHAH ............ ereeeererenerev e MEMBER
MR.NOOR AL KHAN ... SO s ......MEMRBER.

JUDGMENT

SYED MANZOOR ALl SHAH. MEMBER; This appeal has been filed by the
> B — . .

appellant nguinsl'lhc order dated 16.3:2009 whereby his*appointment arder wis

canceled retrospectively.

v 1
2 Wil Tocts of the case are that as per advertisement;. applications were invilcd

apprtheations tor.the post of P.T.C. The appellant accordingly sub'millicd an app!icalinn.

e was appointed as PSC Tcacher vide order dated 5.12.2008 ‘after observiag all codat

Xy L , ,
lasmatities, The appeliant performied dutics satisfactory from the date of assumption ol

Jutics. Respondent Na, 1 vide order dated 16.3.2009 ordered the cancellation of

pointment order of appcllant agains which he '

appointent orders incliding the ap




. ' h ’ . B
- N . N . .. .:

Arguments heard and-filc.perused. '

; - . . : { the
LR I'he lcarned counsel for the appeliant argued thal the appointment order ©

. , ' Co a Qlegality in his
appeilant was issucd afler test and imterview and there was no illcgality

pervision ol Distnel

appointinent order, The appointment tas. been, made under the su

- ) c ialated by
Selection Committee on merit, The 1aid down procedure has blatantiy been ¥t :
N s 1 eebitrary and vOID ap-inito.

the respondents. The impugned-order 15 wiully one sided, arbitrary nd

The casc was fixed for maintainability. :
6. The AAG argucd that ‘1héiappcal is not maintainable. AS per Hligh («09'.;‘"

judgment, the rcicvant portion is rgprod;:_ccd below :-

“Since the appoinuments ade are proved 1o have beem. made 1n~d?r})g?[:,0rn|:j
merit and relevant rules through an inquiry conducted under (h.L. aegls e

Provincial Government, no pick and choose can be -mafie by this (Tm;:n e N
excreising jurisdiclion under Article 199 of the Censunution o.f Islanu; ip N

of Pakistan. 1975, even if it cannétbe pefued thit scine ¢cf-the ‘aDDOINC-S ‘_“aa

have been appointcd on ment. Gince al! the vasancies have Deeh advclmsc'

alresh and the petitioners would be at liberry 2o appty for them. we oL u not

like to pass any order in this behalf. This petition being: without ment 1§

dismissed.”

7. ™ In the light of the abo}c referred judgment the depanménl adverised the posts
i o »

afresh and appointments were made in accordaice with laid down procedure and rules.

8. Counsel for the ap;pcllan.l Va-ri_zucd that the appellant was nol paty of the wiy

. *

.

pelition  filed pefore the Peshawar High Conrt < thergfore, he may be given an

.

upportunity 1o arue the cas:. -
9. The Tribunal l\olds that the judgment of the High Court i_.sbcrystal clcar in which
it has been held that some of the .ap'poimccs may have been app(:imcd l'\n merit, Sty
all the vacancics have becn advmistd afrésh and the petitioner would be at liberty 1o
uppl}'-‘t'or the same. We would not like to pass any ordcr'ir‘\'t-hig behall

10, The appellunt was given aﬁ éppomm’ity 10 apply chi;’lﬂl the post advertised
afresh, The appciidnt should have availed the oppariunity ajven to him as a result of

~
Lirm
o Beh Court .

A 7‘ N ourt judgment,

' 11"O]|i \.l.“ i N s} - . - . ) . ' :
‘ L~ icw of the abave, we see no merit in this appzal as the order ef Thek Courn

o gL un

R

o ‘A
'l‘(. '.-;-1" '\!:\ .

Ny, has not been challetiged belore e e o ‘
sy 0yl chiged belore the Hon'ble Supreme Court at Pakistan, theretore, e

Ve T !
9. M gume
[ ¥sume 15 very a3 R . L
y much in 1h!c ficld: The appeal is-not maintainable which s herehy

Lelicnaimeacd
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120 This judgment will also diépos:,::‘of he other connected. appeals bearing No.
11212009 by Bakht Biland. - 1135/2009 by Inamullah..1130/2009 by Taj Muhatamad

Rhan,  1141/2009 by iftikhar Ali.-involving common question ol law. in (he samu

manner. .
t The parties are, however, left to bear their own costs. File be consigned to ic
E record. ‘ X : o -
F - ANNOUNCED,
1022011, W
|
i fNobR A‘U KHAN) . © (SYED MANZOOR ALI SHAID
MEMBER. MBER.
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

 InS.A#11017/2020 o !

Talib khan

Versus

/

The Secretéry (Elementary & Secondary Education) KPK and

. Others o \
| INDEX |
S# | Description of documents Page No
|1 |Rejoinder - : ‘ 16
5 |Affidavit — 7 |
e

e, Supreme Courtof
| : . Pakistan ’ B
Dated: 27/10/2021 |



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
In S.A#11017/2020
Talib khan
Versus

——

\
'The Secretary (Elementary & Secondary Educatlon) K P. K and

Others

| '.REJOINDER ON BEHALF OF THE APPELLANT TO THE
COMMENTS FILED BY RESPONDENTS NO 1TO 3.

Respectfully Sheweth,
f Reglz to Preiiminary objections:-
1. Para “1” of prelir;nina;'y objections isgincor;'ect,
“wrong" & misleading, therefore, denied.
Moreover the petitioners have a good cause of
action as well as a g‘roed locus-standie to file .

~ instant suit for redresses of his grievance.

2. Para “2” of preliminary objection is incorrect,
wrong, malicious,_ misleading & fébricajced,
hence' denied. Moreover the épp‘efal" of the -

| appellant is well in time.



’

3. Para “3” of preliminary objection is incorrect,
malicious, = misleading, hence: denied.
More‘over,. ‘the appellant isentitle to relief as

~ per law.

- 4. Para “4” of the Pfélimiﬁary Objectioﬁs 18
.ipcorrect & r'nisleadving,f hence | deq_ied.
Moreover the appellant rightly comes to this
Honble Tribunal for acknowledgment, .
recognition & for enforcement of his
F undémental right aé enshrinéd, prdtectegi&' ‘

guaranteed by the law of lahd.

5. Correct to the extent of t-hat.the ap_pellanf is
appointed in 2008, while the remaining para

is incorrect, false, frivolous hence denied. -

6. Para “6” is. incorrect, wrong, misleading,
therefore sternly denied. Moreover other .
colleagues of the appellant have been re-

~ instated into service by the Respondents. -

7.Para “7” is misleading, hypocratic, frevolidlijs, |
and incorrect; therefore sternly denied.

8. Para “8” is misleading, hypocratic, frevolious,

énd incorre(;t.Therefore'sternly deniéd. o o
On Facts:-
\ | 1.Para “1” is misleading, hypocratic,

frevolious, and incorrect. Therefore sternly




denied. While that of the main appeal is |

true and correct.

' o : .
.Para  “2” is - misleading, hypocratic,

frevolious, and incorrect. Therefore sternly
denied. While that of the main "appeal is

~ true and correct.

.Para “3” is misleading, hypocratic,
- frevolious, and incorrect. Therefore sternly
denied. While that of the main appeal 1s

.true and correct.

. Para No. 4 of the comments is incotrect &
misleading, hence denied; while true and
detail picture is giiren in the main appeal.
~Para No.5 of the comments 1s hypocratic &
misleading, hence denied; while that of the

main appeal is true & correct. -

. Para No.6 of the comments is m'islead'ing,
incorrect, frivolous & hypocratic fhere’fore,’

denied. Moreover, true and correct detail is



given in corresponding para of .the main

Service Appeal.

7. Para No.7 of the comment is ‘incorrect,

'"wr.o‘ng., fabricated, hypbcxatic as well as N

-misleading, hence  strongly -denied.

P - - »Moreover the Writ." i)efition “has been
R | reﬁénded .by- thé ‘Hon'ble ngh Court
1 .. | | Peshéwar 'tQ this H(;ﬁ’ble _Tribuﬁai W.ith
diréction to seek appropriate remedy, hgnce

the instant service appeal. -

- 8. Para No.8 of the cqmment-’ifsfihcorrect,.
R o wrong,. fabricated; hypocratic ‘as well as
‘misleading, hence strongly denied. ‘While .‘

true & correct picture is given 1n :

’

" corresponding para of main Service Appeal.

9. Para No.9 of the comment is %incOrréCt,

| wrong, fabricated, hypocratic as well as.

‘misleading, hence strongly denied. While

» . . S N T




picture is given in the corresponding of -

main Appeal.

F.Para “F” of the cgimmer;ts‘ is; wrong &
incorrect, hypocratic &' xiiisle‘ading, '
hence denied. 'Moreover true & correct
picture is given in the corresponding of

main Service Appeal.

G.Para “G” of the comments is’ Wrong &
Incorrect, hypocr‘atic & misleading, -
hence denied. Moreover true & correct |
picture is given in thé corresponding of
main Appeal. | |
/ c

It is, therefore, most humbly prayed

that on acceptance of instant rejoinder, the

prayer of the Appellant in the maih Service -.

.Appeal may kindly be aIlowed in the best

way ofj Justice.

Advocate Supreme Court of
Pakistan ,

& o
- SAGHIR IQBAL GULBELA -
Advocates High Court

| ‘Dated: 27/10/2021 Peshawar



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR |

. InS.A#11017/2020 N

Talib khan

Versus

The Secretary (Elementary & Secondary Educatlon) K P.K and
‘Others

' AFFIDAVIT
I, Mr. Tayyab Ullah Slo Waheed Ullah Khan Rio Mok:

‘Baba Khel, Chamkani, Ingilab Road, Tehsil & District

. Peshawar, do hereby solemnly affirm end declare on oath

that contents of the Rejoinder are true and correct to the

best of my knowledge and belief and nothmg has been
concealed from thls Hon’ ble court. . .
o o7 e
D Deponent .
CNIC:17301-2200887-1 }
Cell No: 0314'4090908_

) | Identified By:-

Javed Gulbela
' ocate Supreme Court of
Pakistan v




