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Junior to counsel for appellant present..•20.03.2023

Asif Masood Ali Shah learned Deputy District Attorney for

respondents present.

Former made, a request for adjournment as senior counsel is

busy before ' the Flon’ble Peshawar Fligh .Court, Peshawar.
' • /

Adjourned. To come up for arguments on 05.0^.2023 before D.B.

Parcha Peshi given to the parties.

(Rozina Rehman) 
Member (I)

(Muhammad Akbar Khan) 
Member (E)
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20'" Oct-; 2022 Learned counsel for, the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present.

1 ■■

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come 

up for arguments on 20.12.2022 before D.B.

(Kalim Arshad Khan) 
ChairmanA- Member(Executive)

20"’ Dec. 2022 .lunior to counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Former requested for adjournment due to engagement' of

learned senior counsel for the appellant in the Hon’ble Peshawar

High Court, Peshawar. Last opportunity, is granted. To come up for

arguments on 20.03.2023 before the D.B.

\

(FAREEHA PALL) 
Member(E)

(ROZINA REHMAN) 
Member (J)
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19.07.2022 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as senior counsel 

is busy before the Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on, 15.09.2022 before 

D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Membep(E)

Learned counsel for the appellant present. Mr. Asif 

Deputy District Attorney for the
13.09.2022

Masood AN Shah^ 

respondents present.

Learned counsel for the appellant sought adjournment 

the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

<ifSf5;SS?2'tfefote the D.B.
----- - - - ■ \ij \

on

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)V
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Learned counsel for the appellant present. Mr. Asif All
; . , • “i

Khan, Inspector (legal) alongwith Mr. Kabirullah, Khattativ 

Additional Advocate General for the respondents present.
After hearing arguments at certain length, learned 

Additional Advocate General stated that the appellant has 

already been involved in case FIR No. 377/2021 Police Station 

Khyber and has not surrendered before law. In this scenario, 
learned counsel for the appellant sought adjournment to se^k

••’n

instructions of his client. Adjourned. To come up for arguments
ii'.

on 12.05.2022 before the D.B.

01.02.2022

' >

1cfi
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

j ' ■

12^'^ May, 2022 Junior to counsel for the appellant present. Mr. Naseer-ud- 
din Shah, Asstt. AG for the respondents present.

i

Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not available 

today. To come up for order before the D.B on 19.07.2022. 
Parties may argue the case before the announcement.

(Fareeha Paul) 

Member(E)
(Kalim Arshad Khan) 

Chairman

■A, •5^
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11139/20
16.06.2021 Junior to counsel for the appellant and Mr.

Muhammad Rashid, DDA for the respondents present.

Respondents have not furnish reply/comments. 

Learned DDA is required to contact the respondents for 

submission of written repiy/comments in office within 10 

days, positively. If the written reply/comments are not 

submitted within the stipulated time, the office shall submit 

the file with a report of non-compliance. File to come up for 

arguments on 21.10.2021 before the D.B.

/yus^

N

p.s
Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 
time of 10 days.

29.06.2021

Chairthan----- -

Counsel for the appellant present.21.10.2021

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith 

Mr. Sher Badshah ASI for respondents present and submitted 

reply/comments.

Learned counsel for the appellant requested for 

V^3djoLirnment; adjourned. To come up for rejoinder if any, and 

arguments on 01.02.2022 before D.B.

:OZINA REHMAN) 
MEMBER (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)



Appellant is present alongwith his counsel Mr. Amin-ur- 

Rehman Yousafzai; Advocate.
According to the version put forth by the learned counsel 

representing appellant, that in consequence of lodging FIR 

bearing No. 29 dated 05.02.2020 under Sections 9 CNSA and 

11-B CNSA at P.S Jamrood which is still pending adjudication in 

the competent court of law, a unilateral disciplinary proceedings 

initiated which converged on his dismissal withou^

26.01.2021

were
/allegiance to the extant principles envisaged by the law on the 

subject. The departmental appeal moved for the purpose end^^ 

■ "5 i in failure necessitating the institution of service appeal.
\The point so agitated at the bar needs consideration. The 

; appeal is admitted^.for.regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 

^ process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 23.M

AppejMDeposited
ocess Fee

before

S.B.

(MUHAMMAQJAMAL KHAN) 
MEMBER (JDDtefAt)—^

23.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 16.06.2021 for the same 

as before.
• V

Reader



Form- A

FORM OF ORDER SHEET
Court of

i 72020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of M. Hussain Akbar presented today by Mr. Amin-ur- 

Rehman Yousafzai Advocate may be entered in the Institution Register and 
put up to the Worthy Chairman for proper order pl(^se.

21/09/20201-

c

regtstK^'’■-4A

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 1/ ,
2-

■ M
\• N

CHAIRMAN
Nemo for the appellant.
Since the Members of the High Court as well 

,as of the District Bar Associations, Peshawar, are 

observing strike today, therefore, learned counsel 
for appellant is not available today. Adjourned to 

>6.01.2021 on which date to come up for 

preliminary hearing before S.B.

09.11.2020

\
i

j-KH(Muhamma
Member (Judicial)

\
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR(
b

0 .
I 72020Service Appeal No.,

9 AppellantHussain Akbar
f
!

....Versus....i;*
i
i RespondentsGovernment of Khyber Pakhtunkhv/a & 3 others
L

INDEX
f

Annex"-Descrlptlqn of documents:! 4-
1-3Grounds of Appeal1.I

i ■ 4Affidavit2.f. 5Addresses of the partiesV 3.
6p ACopy of order dated: 29.09.2016___________________________

Copy of Rules of Service for Khyber Khassadars, 1950 with
better copy________________________________________ _
Copy of The Constitution (25'*^ Amendment) Act, 2018
(Act No. XXXVII of 2018) ________________________________
Copy of KP Khassadar Act, 2019 (KP Act No. XXXIV of 2019) 
Copy of The Khassadar Force (Absorption in the Khyber
Pakhtunkhwg Police) Rules, 2019_____________________
Copy of Notification dated: 13.02.2020

4.
t 7-10B5.

11-14C6.
15-19D7.

I
20-24E8.•;
25-27F9.

[ 28GCopy of order dated: 16.04.202010.
t 29-30HCopy of FIR No.29, dated: 05.02.202011.

Copy of bail granting order dated: 08.06.2020 of the learned 
Additional Sessions Judge-1, Khyber alongwith bail application

31-37I12.!
38JCopy of Departmental Appeal dated: 12.06.202013.
39KCopy of order dated: 27.08.202014.
40Wakalatnama15.

Appellant
Through

Amin ur Rehman Yusuhal

\SaJJad Mehsud
&

Khalid Khan
Advocates, Peshawar 
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar 
Cell No.0321-9022964, 0333-9981464

I
;

Dated: 18.09.2020



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal
I

I-‘ill5)(ary No

Hussain Akbar S/O Khan Akbar
Ex-Sepoy, Wazir Dand, Kuki Khel, Tehsil Jamrud
Tribal District Khyber..........................................

Oateti

Appellant

....Versus__

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, 
Civil Secretariat, Peshawar.
Inspector Genera! of Police (IGP), Khyber Pakhtunkhwa, Central Police Office, 
Peshawar.
Chief Capital Police Officer (CCPO), Police Lines, Peshawar.
District Police Officer (DPO), Shahkas Jamrud, District Khyber,

1.

2.

3.
Respondents4.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICES TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF 
LAW, GOVERNING THE SUBJECT, AGAINST:

ORDER DATED: 16.04.2020 OF RESPONDENT N0.4, VIDE WHICH 
APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF DISMISSAL 
FROM SERVICE AND ORDER DATED: 27.08.2020 OF RESPONDENT N0.3, 
VIDE WHICH DEPARTMENTAL APPEAL DATED: 12.06.2020 OF 
APPELLANT HAS BEEN DISMISSED AND ORDER DATED: 27.08.2020 IBID 
OF RESPONDENT N0.3 HAS BEEN UPHELD.

^PRAYER-IN-APPEAL:

On acceptance of Instant appeal, impugned orders dated: 
27.08.2020 (of Respondent No.3] and 16.04.2020 (of Respondent 
No.4) may be set aside and appellant may be re-instated in service 
with all consequential benefits.

Respectfully Sheweth:

1. That appellant has been enlisted as Sepoy, in Khyber Khassadar Force (Now merged 
in Khyber Pakhtunkhwa Police), vide order dated: 29.09.2016, by the Competent 
Authority and since then till issuance of impugned order dated: 16.04.2020, 
performed duties with zeal/devotion and utmost satisfaction of the superiors, 
evident from absorption of his services in the Khyber Pakhtunkhwa Police 
Department, vide Notification dated: 13.02.2020 (reflected his name from Serial 
No.2337}, needless to add that services of all those employees, having spotless 
career and outstanding performance, have been absorbed in the Khyber 
Pakhtunkhwa Police Department.
(Copies of order dated: 29.09.2016, Rules of Service for Khyber Khassadars, 1950, the 
Constitution (25^^ Amendment) Act, 2018 (Act No. XXXVII of 2018), KP Khassadar Act, 
2019 (KP Act No. XXXIV of 2019), The Khassadar Force (Absorption in the Khyber 
Pakhtunkhwa Police) Rules, 2019 & Notification dated: 13.02.2020 are attached as 
Annexures A, B, C, D, E & F respectively).



2. That Appellant has unilaterally been dismissed from service by Respondent No.4, 
vide Order dated: 16.04.2020, "communicated ’on 15.05.2020, without fulfillment 
legal/codal formalities I.e. Charge Sheet, Regular Inquiry, Show Cause Notice and 

Personal Hearing, on the sole basis of registration of F|R No.29, dated: 05.02.2020, 
Under Section 9-C & 11 -B CNSA, Police Station Jamrud. •
(Copies of order dated: 16.04.2020, FIR No.29, dated: 05.02.2020 and bail granting 

order dated: 08.06.2020 of the learned Additional Sessions Judge-1, Khyber 

alongwith bail application are attached as Annexures G, H & I respectively).

3. That Appellant preferred Departmental Appeal dated: 12.06.2020, before the 

Appellate Authority/Respondent No.3, against order dated: 16.04.2020 supra of 
Respondent No.4, however, met the same fate and was rejected / dismissed, vide 

order dated: 27.08.2020.
(Copies of Departmental Appeal dated: 12.06.2020 & order dated: 27.08.2020 are 
attached as Annexures J & K respectively).

\.

4. That Appellant being aggrieved of orders dated: 16.04.2020 (of Respondent No.4) & 

27.08.2020 (of Respondent No.3), approaches this Hon'ble Tribunal for re-instatement 
in service with all consequential benefits, inter-alia, on the following grounds:

GROUNDS:

A. That impugned orders dated: 16.04.2020 & 27.08.2020 of Respondents No.4 & 3 

respectively are against the law and peculiar facts of the case of appellant, hence 
carry no legal weight.

B. That the local Police of Police Station Jamrud has incarcerated the Appellant in 

case FIR No.29, dated: 05.02.2020, registered under section 9-C & 11-B CNSA, by 

allegedly recovering about 3 KG contraband from personal possession of accused 

Wakee! Ahmad S/O Shakeel Ahmad, however, the Appellant has also been 

nominated as accused, being owner of the premises, where the principle accused 

i.e. Wakeel Ahmad, was allegedly busy in selling the contraband, on the strength 

whereof the impugned order of dismissal from service of Appellant has been issued, 
without either affording opportunity of hearing or conducting regular inquiry into his 

guilt, hence has been condemned unheard which attracts the doctrine of audi 
alteram partem.

C. That Respondent Department has no lawful authority to punish Appellant for no 

wrong, rather they are duty bound to treat him in accordance with law and to 
provide Him equal protection of law, but the Respondent Department, instead to 

follow the law/rules on the subject, issued the impugned orders in a clandestine and 

surreptitious manner, which has caused grave miscarriage of justice.

D. That major penalty of dismissal from service has been imposed upon Appellant, 
mare on the basis of presumptions, that too, without adopting proper mode and 

manner for substantiating the alleged charges, moreover, the Appellate Authority 
did not appreciate the available record of the case of Appellant in its true 

perspective, hence erred in jurisdiction.



4
E. That any other ground, with the permission of this Hon'ble Tribunal, will be taken at 

the time of arguments.

It is, therefore, most humbly prayed that on acceptance of instant 
appeal, impugned orders dated: 27.08.2020 (of Respondent No.3) and 

16.04.2020 (of Respondent No.4) may be set aside and appellant may be re
instated in service with ali consequential benefits. ;

Any other relief, not specifically prayed for and deemed appropriate by 

this Hon’ble Tribunal in circumstances of the case, may also be granted.

fe-

Appellant
Through

Amin ur Rehmdn Yusufzc

Sajjad Mehsud
&

Khalid Khan
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar 
Cell No.0321-9022964, 0333-9981464Dated: 18.09.2020

VERIFICATION:

Verified on oath that the content of the instant Service peal are true and
correct to the,best of my knowledge and belief and nothing has b^en kept concealed 
from this Hon'ble Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No., 72020

Hussain Akbar, Appellant

....Versus....

Government of Khyber Pakhtunkhwa & 3 others Respondents

AFFIDAVIT

I, Hussain Akbar S/O Khan Akbar Ex-Sepoy, Wazir Dand, Kuki Khel,

District Khyber, do hereby solemnly affirm declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best of my knowledge and 

belief, and that nothing has been kept concealed from this Hon’ble|Tribunal.

Tehsil Jamrud Tribal

Identified By: DEPONENT
CNIC #:

Amin-ur-Rehman Yusu
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No., 72020

Hussain Akbar, Appellant

....Versus....

Government of Khyber Pakhtunkhwa & 3 others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Hussain Akbar S/O Khan Akbar
Ex-Sepoy, Wazir Dand, Kuki Khel, Tehsil Jamrud
Tribal District Khyber

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, 
Civil Secretariat, Peshawar. !
Inspector General of Police (IGP), Khyber Pakhtunkhwa, Central Police Office, 
Peshawar.
Chief Capital Police Officer (CCPO), Police Lines, Peshawar. '
District Police Officer [DPO), Shahkas Jamrud, District Khyber.

2.

3.
4.

Appellant
Through

Amin ur Rehnian Yusufzql

Sajjad Mehsud
&

Khalld Khan
Advocates, Peshawar 
3-A, Park Avqnue, Bhettani Plaza, 
University Town, Peshawar 
Cell No.0321-9b22964, 0333-9981464Dated: 18.09.2020
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to f^eciica! fitness. As per ' 

Nj, 2120.^-26d5378-3, h^s date of birth is 24,12.19"f8. ' r

asr

Commandant K.K.F.
Political Agent, Khyber.

The Assistant Political Agent, Jamrud w/r to his 
endst. No. 3283/APA-Jamrud, dated 16.08 2016 

2. The Agency Accounts Officer Khyber at Jamrud ' 
■3. The Political Tehsildar, Jamrud 

■ The Subedar Major, K.K.F.,at Landikotal.

For information and

Copy for-vvarded to
1.

• jy
SC4.

necessary action.
\

'A

Political AgenUKhyber.

\
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PARTI .

Acts, Ordinances, President’s Orders and Regulations

SENATE SECRETARIAT

Islamabad, (he 4th June. 2018

No. F. 9 (30)/2018-Lcgis.—The following Act of Majlis-e-Shoora 
(Parliament) received the assent of the President on 31st May, 2018 and is 
lierehy jiiiblishcd for general information:—

ACTNo, XXXVIlor20I8

.In fur I her la aniend the (lunsiifulion of the Islamic Republic of
Pakisfan

; - Whorgas it is expedient further to amend the Constitution of the Islamic
Republic of Pakistan for the purposes hereinafter appearing;

It is hereby enacted as follows:—t

1 Short title and commencement.—<l) This Act may be called the 
iConsiitution (Twenty-rifth Amendment) Act, 20) 8. ’

(2) - Except as provided in this Act, it shall come into force at once.

(713)

Pnee: R.\. 3 00
[5906(2018} Ex.Gaz.)
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Amendment of Article 1 of the Constitution.—In the Consiitinion 
of the Islamic Republic of Pakistan, hereinafter referred to as the Constitution, in
\rTiclc I, in clause (2),—

2.

(i) in paragraph (b), after semi-colon the word “and” shall be inserted;

(ii) paragraph (c) shall be omitted; and

(iii) paragrajih (d) shall be renumbered as paragraph (c).

. 3. Amendment of Article 51 of the Constitution.—In the Constitution,
in Article 5 I.—

(i.) in clause (1), for the expression “three hundred and forty-two” the 
expression “three hundred and thirty-six” shall be substituted;

(ii) for clause (3) and the Table thereunder, the following shall be 
substituted, namely;—

'(3) I'h:; seats in the National Assembly referred to in clause (1),
e\( ept (he seats mentioned in clause (4). shall be allocated to 
each Province and the Federal Capital as under-

General Seats Women Seats Total Seats
Balochistan 16 4 20
Khyber PakhtunkhwT 45 10 55
Ihinjab 141 32. 173
Sindh 61 14 75
Federal Capital 3 3

Total: 266 60 326

(iii) after clause (3), substituted as aforesaid, the following new clause 
shall be inserted, namely:—f

“(3A) Notwithstanding anything contained in clause (3) or any other 
law for the time being in force, the members of the National 
Assembly from the Federally Administered Tribal Areas to 
be elected in the general elections, 2018 shall continue til) 
dissolution of the National Assembly and thereafter this 
claL.se shall stand omitted."; and

(iv) in clause S, the words, brackets; figure and comma “Save as 
provided in clause (3) in respect of the Federally Administered 
Inbai Areas,” shall be omitted and for the word “the”, 
for the first time, the word “The” shall be substituted,

occurring

t
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4 Amendment ,of Article 59 of the Constitution.—In the
Constitution, in Article 59.—

(1) in clause {!), —

(a) for the words “one hundred and four” the word “ninety-six” 
shall be substituted; and

■- (b) paragraph (b) shall be omitted;

(.2) in clause (3), paragraph (b) shall be omitted; and

(3) after clause (3), amended as aforesaid, the following new clause 
. shall be inserted, namely:—

“(3A) Moiwiihstanding the omission of paragraph (b) of clause (I) 
and the omission of paragraph (b) of clause (3), the existing 
members of the Senate from the Federally Administered 
Tribal Areas shall continue till expiry of their respective 
Wrms of office and on the expiry of the aforesaid terms this 
clause shall stand omitted.”.

5. Amendment of Article 62 of the Constitution.—In the Constitution, 
in Article 62, in clause (I), in paragraph (c), the words “or the Federally 
AdrTunisiered Tribal Areas” shall be omitted.

6 Amendment of Article 106 of the Constitution.—In the
Con.sfituiion. in Article 106,—

(1) in clause (!), in the Table, for the expression “Khyber Pakhtunkhwa”, 
in the first column and the entries relating thereto in the second, 
third,, fourth and fifth columns, the following shall be substituted.
nameiy:-

'■Khybcr Pakhtunkhwa 115 26 4 145”;and

(11} niter clause (I), amended as aforesaid, the following new clauses 
shall be inserted, namely:—

- “(1 A) The seats for the Province of Khyber Pakhtunkhwa, referred 
to in clause (1), include sixteen general seats, four seats for 
women and one seal for non-Muslims in respect of the 
Federally Administered Tribal Areas:

Provided that elections to the aforesaid seats shall be 
held within one year after the general elections, 2018.
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,1. (IB) Artijr elections to seals referred to in clause (1 A), both clause 
(;.l A) and this clause shall slant] omitted.”.

7. Amendment of Article 155 of the Constitution.—In the
Coiisiiiiuioiv, in Adicle 155, in clause (1), the words and comma “or the 
Federally Administered Tribal Areas,” shall be omitted,

8 Amendment of Article 246 of the Constitution.—In the
Consiiuiiion. in Article 246.—

(i) , in paragraph (b), the word “and”, at the end, shall be omitted;

(ii) , in paragraph (c), for the full stop at the end, a semi colon and the 
Word rnd” shall be substituted; and

(iii) after parngraph (c), as amended herein above, the following 
paragrapn shall be added, namely:—

“(d) On the commencement of the Constitution (Twenty-fifth 
Amendment) Act, 2018, the areas mentioned in—

(i) ■ paragraph (b).—

new

(a) in sub-paragraph (i), shall stand merged in the Province of 
Khyber Pakhlunkhwa; and

(b) in sub-paragraph (ii), shall stand merged in the Province of 
Balochistan; and

(li) paragraph (c), shall stand merged in the-Province of Khyber 
Pakhlunkhwa.”,

9 Omi.s.sioii of Article 247 of the Constitution.—In the Constitution,
Aniclc 247 shall hc'onirtcd.

AM.IED PERVEZ, 
Secreiary.

PRINTED 6V THE manager, PRINTING CORPO^'tION OF PAKISTAN PRESS* 
I UBl.lSHED BY rut DEPlTTi'CONTROLLER-------- . ISLAMABAD.

STATIONERY AND FORMS. UNIVERSITY ROAD, KARACHI. .

IF



T ■
✓

EXTRAQRDINARY ■ REGISTERED NO. Rill

GOVERNMENT GAZETTE

1

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, MONDAY. IB*- SEPTl ER,2019.

PROVINGIAL ASSEMBLY SEGRETAffiAT 
KHYBER PAKHTUNKHWA

NOTinCATION
Dated Peshawar, the 16th September, 2019.

No. PA/Khyber Pakhtunkhwa/BiHs-67/2019/7004.- The Khyber Pakhtunkhwa Khasadar 
Force Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12^ 
September. 2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12*** September, 
2019 is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA KHASADAR FORCE ACT, 2019.
(KHYBER PAKHTUNKHWA ACT NO. XXXIV OF 2019)

fF/rst published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa In the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the 16th September. 2019).

AN
ACT

to regulate and mainiain the Khasadar Force previously working in the 
erstM’hile Federally Administered Tribal Areas and now in the merged

districts of the
Province of the Khyber Pakhtunkhwa,

WIIKREAS alter Constitution (Twenty-fifth Amendment) Act,
( Aci No.XXXVI! 012018), the erstwhile Federally Administered Tribal Areas were merged in the 
I r<^v,ncc of the Khyber Pakhtunkhwa, and the special provisions for the governance system in the 
saic areas were omitted through said amendment, leading to the extension of the executive authority 
oi ihc Province of the Khyber Pakhtunkhwa to the said areas;

AND WHEREAS the Khasadar Force, which was established in the erstwhile Federally 
Adminisicrco Tribal Areas through Executive Orders and instructions, for management of the said 
a.cas wuhin the framework of territorial and collective responsibility, has now lost their legal status 
loi woi king in the merged districts and sub-divisions;

2018

203



• > V
1

204 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, le-* September. 2019.

AND WHKRKAS it is in public interest to allow the Khasadar Force to contintte
Ihcii lunciH.ns Ibr.beller public order, peace and security in the merged districts and sub-divisions ' 

and 10 nclucvc the obiective,s, it is expedient to give legal status to the Khasadar Force in the 

merged districts and sub-divisions, and to revisit their institutional structure and functional 
asM^iimoni (or cflectivc discipline, better performance and optimal utility; [.

■ I

li i-s hereby enacted as follows:

I. Short title, application, extent and 
Khybcr Pakhtunkhwa Khasadar Force Act, 2019

f

It shall apply to all the members of the Khasadar Force.

„ , , , shall extend to the districts and sub-divisions ■
i akhiunkhwa as enlisted in the Schedule.

It shall come into force at once.

Ocfinitions.—In this Act. unless the context otherwise require.s.-

Xommandanl” means the District Police Oflkcr. as delined in the Khyber 
Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. II of 2017y;

"Department” means the Home and Tribal Affairs Department the 
Oovernmenl of the Khyber Pakhtunkhwa;

i-
!commencemenl,—(1) ThisiAci may be called the
?
I

(2) i.

of the Province of Khyber
i

(4)

2.
t.

. (a)

fb)

(c) ‘’District Administration”p. ^ . means the Deputy Commissioner, Additional
Ueputy Commissioner. Assistant Commissioner.'
Commissioner and their subordinate staff in the district;' Additional Assistant

(d) District Pohee Officer” means Head of the Police, under section 21 of the '
Khyber Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No II of 

; 2017);

(e) •Govcrnmcni” means the Government of the Khyber Pakhtunkhwa; 

, "Khasadar Force”(0 means the Khasadar Force, constituted through executive 
orders, for the erstwhile Federally Administered Tribal Areas and now re- 

j constituted and maintained by Government under section 3 of this Act;

“prescribed” means prescribed by rules;

"public agency" means any department of Government.'attached department 
public authoniy, commission or autonomous body, setup under any statuton- 
instrument, or public sector company or body coiporale, owned, controlled or 

-■ financed by Government;

.(i) . “rules” mean rules made under this Act: and

• (g)

(h)

it'
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(J) ■ : “Schedule’^ means Schedule appended to this Act.

.V Re-constitution, regulation and maintenancea.n„ncnccmcn, of this Act. the Khasadar Force, shall be reln^i,utSTe^ula'’tecfand*mm'ntain°3

p' V" provisions of this Act and shall be known as the Khyber
rikhiunklnvr, Khasad.ar force, consisting of al! existing strength of its members:

1
fhe Kliasadar l-'orce shall be organized in senior ranks and jurtior ranks officers and

'

consist of Commandant, who shall be District Police

I'llk-iiils.

The senior rank ofllcer shall

■s

(a) Subedar Major;
fb) Subedar:
fc) Naib Subedar; 
(d) Havaldar: and 
(c) Khasadar.

4. Siipennlcndcnce, administration and control of the Khasadar Fore
power Ol superintendence of the Khasadar Force shall vest in Government. e.—(1) The overall

t ">wPh the C ommand "e shall vest

i’lovided that initial recruilmem shall be made only in the rank of Khasadar:

I’roeudcd further that Government shall specify committee for 
incinlx’is ol the Khasadar Force; recruitment and promotion of

t>. I’owcrs and duties of the Khasadar Fo
.in\ oibcr l;i\v ibr ihe lime being i '
:ii'c ...... s rce.

wers as

Without prejudice to the generality of the forgoinu policing
bb'’'' ' ' drec .shall perform such institutional
lioiius us .irc provided in llic Khyber Pakhliinkhwa Poll 
ii "I .bM /).

powers under sub- 
or organizational functions and 

Act. 2017 (Khyber Pakhiunkhwa Act No.ICC
:■

■ /7 Ih'slings, transfers and distribution of the Khasadar Force-
lor posting and transfer of members of the Khasadar l’

-{I) The Commandant shali"be ihc ;
orcc within the district.
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Subject to the decision of the Department, a sufllcieni number of members of the 
ioicc shall be. placed at the disposal of the District Administration for performing its legally 
niandaicd runciions.

(2)

S. I.iahility of Khasadar Force.—It shall be the duty of every member of the Khasadar Force 
ic obey and execute alt lawful orders and instructions, issued to him by the Commandant,

A.ssistancc and support to Government functionaries.—On ihd requisition of the District 
.Adminisiraiion. the Commandant shall provide assistance and support to the District Administration 
and ! Icad.'^ ofait public agencies in the district, required for performing ih'eir official duties.

Power to make rules.—Government may make rules for carrying out the purposes of this

0.

10.
Acl.

II. Act to override other laws.—The provisions of this Acl shall have overriding effect, 
noiwiihsianding anything contained in any other law, on the subject, for the time being in force.

Actions taken in good faith.—No suit, prosecution or other legal proceedings shall lie 
againsi (tovernmeni. any authority exercising powers under this Act or any member of the 
Kha.sadai I'orce for anything done in good faith under this Act or any rule made thereunder or 
nuinci s spccitled in pursuance of this Act.

12.

Kxplanation: The phrase ‘‘good faith" shall have the same meaning as given to it in section 
52 ol ihc Pakistan Penal Code. 1860 (Act No. XLV of 1860).

Removal of difficulty.—(1) If any difficulty arises in giving effect to any of the provisions 
of this Acl. the Department may notify a committee to take a decision, not inconsistent with the 
provisions ot this Act, as may appear to it to be necessary for the purpose of removing the
diKlcuIlv,

l.T

Save as otherwise specifically provided, nothing in this Act, or any repeal effected 
thereby shall affect or be deemed to affect- '

(2)

the existing terms and conditions of service of the Khasadar Force unless 
amended through a substitute rule or instrument;

(a)

(b) the validity of anything done, action taken, investigations or proceedings 
commenced, orders issued, appointments made, directions given, proceedings 
taken or instruments executed or issued, under or in pursuance of any rule or 
regulatory instrument repealed or amended by this Act and any such thing, 
action, investigation, proceeding, order, appointment, direction, or instrument 
suit, right or claims shall, if in force at the time of commencement of this Act 
and not inconsistent with any of the provisions of this Act, shall continue to 
be in force, and have effect as if it were respectively done, taken, 
commenced, issued, made, directed, given, executed or issued under this Act;
and

anything done, action taken, rule made or notification or orders issued under 
the Khyber Pakhtunkhwa Khasadar Force Ordinance, 2019 (Khyber 
Pakhtunkhwa Ord. No. IV of 2019) shall be deemed valid and the same shall 
not be called in question in any Court of law.

(c)
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Repeal.;— the Khyber Pakhtunkhwa Khasadar Force Ordinance, 2019 (KP Ord. No. TV of 
2019) is hereby repealed.
14.

SCHEDULE 
|see section 1(3)|

Part-A

SNo. District.
Bajaur

2. Mohmand
3. Khyber
4. Orakzai
5. Kurrum
6. South Waziristan

North Waziristan7.

Part-B

SNo. Sub-Division.
Hasan Khel in district Peshawar.

2. Darra Adam Khel in district Kohat.
3, Bettani in district Lakki Marwat.
4. Wazir in district Bannu.
5. Jandola in district Tank.
6. Darazinda in district Dera Ismail Khan.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(AMJAD ALl)
Secretary

Provincial Assembly of Khyber Pakhtunkhyva

PrfntBd ud publWMid by ttw Maniiv. 
SMy.&Ptc.Dtptt..tQi]ibtrMMiinWMi, Ptihawtr
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Peshawar, dated the 24'^ Scptembei ^0J9,

®’«ercisB of tht powers coiiferrcci by 
0 ol Uie Khyber PekJUiinkhwq IChasadar Force Act, 2019 (Khyber 

akhainkhwa Ac. No. XXXIV of 2019), read-with section 5 thereof, the '

enl of the Khyber PaklituhkJiwa is pleased to moke Uie following 
••ules, namely;
Govemm

. ;

appUcatlon and commenccnicntj—(l) thoao rules may 
be called the Khasadar Force (Absoiplion in. thefKhyber Paklitunkhwh 

Police) Rules, 2019.

(2) These rules shall apply to all members of the Khasadar Force.
(3) *rhese rules shall comc into force at once.

.5
T Short title I

HmiI iff
\I5I-

2. Delinitions.--(l) In these rules, unless there is anything 

repugnant in the subject or context, the foUowing [expressions shall have
the meanings hereby re^ecdvely assigned to them, Aat isto Say.-

m

■ i
■ t(a).. .■•ahsoTJtion" means the process of petmdnent induction ofthe

members of the Khasadar Force in the Police, in accordance . 
with these rules; '

r.

• I
I

(b) “Ace- means the Khyber Pakhtonkhwa Khasadar Force AnV 

2019 (Khyber P^tunkhwa Act No. XXXiy of 2019);

I'

I

t

(c) “Provincial Police OfBcer” 

Police, who
Arr, means the head of the Provincial ’ •

is appointed under section -
t ►

15 . .
i- •

K

r ('

*1 •

B:-*



•a ■ !)
S’

4 ^ ,

uflhePoIice Act,2017.(iOiyberPaklnunkIiwa AcLNo.n of 
. 2017); and ' . • .

1

(d) Schedule" means Ihe Schedule, appended to these rules;

(2) Words and expressions used, but not defined in these rules shall ,
* I • .

have the same meanings as are respectively assigned ib. them in the Act.

Absorption.™The members of the KJi^adar Fo/ce shall be'3.

absorbed in the Police, against vacancies to be newly created • 
In the Police Department ftor the purppab, m the tbilowinB mimfievf '' 'f •

A Scrutiny Goramittee, headed by tlie Comman^t, and
having one member each from jDistrict Administration*•
and District Account Officer of tbe district concern, shall 
prepare the lists , of all the members of the Khasadar Force 

after pereonal appearance and :scrutiny of record for
submission to the Provincial Policis Officer;

(a)

- O |i| 

I tj?'
\ 4^ §

i
Cb) the lists, submitted to the Provincial PoUce Officer, under ' 

sub-rule (1), after proper sifting, shall be forwarded to 

Home and Tribal Affairs Department of Goven^ent 
with the recommendations for jjermanent absoiption of ' 
members of tlie Khadadar Force in the Police into the 

respective ranks or cadres as per the Schedule; and

the Home and Tribal AfEalrs Depaitment of Government, 
after receiving the lists of all the members of Kliasadar 

Force, shaft issue notification. of absorption of the 

Khasadar Force in Policej after approval^of the 

Cabinet

II 1^ K

• i
I
i
r

(c)

I
1

> .
I

ATTEpED
k ■

1

1
>/ .

^jW I (!
»’

■■ / ' , ■■ f.
.f

I

I f •
I

•• n/
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4,' Remuneration or incentives.—^The Khosadar Force after 
absorption in the Police shall be entitled to the same benefits, remuneration, 

’ and. other incentives as are enjoyed by.other members of the Police;

5. . Training.—Special training modules shall be designed by the 

Training V/ing of the Police for impairing requisite police training so that 

the members of the Khasadar Force are fully sensitized with all Police, 
functions.

\

Seniority.—^Members of the Khasadar Force,! who are absorbed in

die Police, in accordance with Government orders and instructions, shall
\ ' ■

take seniority in the Police from the date of the initial appointment upon 

recruitment in the Khasadar Force: . ‘ •

6.

-V Provided that the officer inducted in one batcji, upon induction, shall 
retain their inter se seniority as in the Khasadar Force:

5

I

Repeal and savings.—(1) All rules, orders or instructions,
'8 i5 "S

O' s g^ including the Federal Khasadar Force Service .Rulps, in force in respect of 

; Khasadar Force, immediately before the cocnmencement of these ^es,
\ 3 f shall be deemed as repealed in so far those rules, 'orders or instructions are

rif-
' ' i ■

1
H .

inconsistent with these rules.. *

• u(2) Notwithstanding the repeal of all niles, orders or instructions, 

including the Federal Khasadar Force Service Rules, mentioned in sub-rule

(i>
Y .

(a) affecting the seniority and promotion, siU promotions- done 

seiuority detenruned and orders made shall be deemed to have 

been done, determined and made in accordance with law. The 

repeal, shall not ^ect any ri^t, privilege, obligation or' 

liability acquired, accrued .dr incurred under the repealed . 

rules, orders and instructions;

r
I •
* •

ATTE.:
“ V..

♦
I

(t

' k. . t
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(b) shall not 2c.»n Of 7 ? ^

“rt of Law and shall be
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[see rule 3(b)]

1. 2.S.No. "om ranK In 
Khasadar. 

Sepoy.

3.%
To rank-ln 
.Police, 
Constable 
(BPS-071'

I i 1.

2. Lance Walk. •
jConstable A-l- 
• lBPS-07)
1 ______

IConstebteB-r 
' , {BPS-07)

3. Naik.

4. Hawaldar.
Head Constable
I

Assistant Sub'Inspector 
;iBPs*u)

I

5. NaibSubedar. • I

*
6. Subedar. Sub'Inspector

(BPS-14)a m a

*3 f §3 J-2 7. Subedar Ma/or. Inspector.
(BPS-16)

Ilf 1
i

I i

SecretarjUo Government of the Khyber Pakhtunkhwa 
Home & Tribal Affa'irs Department . -

Ends No A dnte even*
Copy of the above is forwarded for information to the:

Principal Secretary to Governor. Khyber Pakhtunkhwa. Peshawar :

6. PSO to ChiefSecretary. Khyber PakhCunkhwa, Peshawar 
P.S 10 Secretary Home, Khyber Pakhtiinkhwa.-Peshawar* •

1.
2.
3.

5.

4a

7.
8.

iiA

-*(«/? •c^ n ■
ATTBk tbo ' Section Officer (Judicial)

■ Ph:091-9211217- 
Fax:09lT92l0201

Sctlbn^Oninflludk^ .
. Honij:TtlbiiAfrainDtpannicai'

■ f

b
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GOVERNMENT OF THE KHYBER PAKliTUNKMWA"N

MQME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar dated the, / 2020

No.SO(Poiice)HD/SlVIY 2019 Merged Area/ ,^7^- P3 In pursuance of ihc

provisions contained in section 5 of the Khyber Pakhtunkhwa Khasadars Force Act.

2019 (Khyber Pakhtunkhwa Act No.XXXIV of 2019) read with rule 3 of the Khasadar 

Force (Absorption in the Khyber Pakhtunkhwa Police) Rules. 2019, the iiome and 

Tribal Affairs Department, with the prior approval ol' the Cabinet and on the 

recommendation of the'Provincial Police Officer, hereby orders absorption of ifie 

following members of Khasadars Force of Khyber^ I’ribai District in the Khyber 

Pakhtunkhwa Police with effect from the date of the initial appointment of the said 

members:

S.U Name FatherN Name Previous Rank Rank in which Absorbed
1 Muhammad Nawaz Khial Akbar Subedar Major 

(BS-7) ~
Inspector (BS-l 6}

I.

2 Hikmat Khan Bali Khan Subedar (BS-5 ) Si (BS-l-T
..... "sims-idT

suayuj
TiS-14) 

si (BSD4^

Ja\'ed Khan Arbab Knan Subedar (BS-5) 
Subedar (BSo) 
Subedar (BS-5) 
Subedar (BS-5)

4 Said Khan HabiburRehman
Muhammad Azeem MuhrabanShah

6 Lawar Klian Widan Shah
7 Taza Khan Juma-Gui Subedar (BS-5) 

Subedar (BS-5)8 Lai Jan Muhammad Ayub SI (BS-I4)
9 Mazhar Khan Malik Wal ls Khan Subedar (BS-5) SI (BS-14) _ 

SI (BSA4:" 
sFiSS-fo'r""' 
SI (BS-i4V
Ki (MibflZ"' 
sr(BS-14~)
Si (BS-14)

.. . \ i !0 Amjad Khan H.M.Arif Subedar (BS-5)
11 Saeed Khan No. 01 

Muhammad Younis
Arsala Khan Subedar (BS-5) 

Subedar (BS-5) 
Subedar (BS-5]

\a 12 M/Z Inayat Khan\
Shamshad Khan Sultan KhelI

\ 14 Sabiruilah Lai Afzal Subedar (BS-5)
15 Gui, Mai Khan No. Rehmat Gul Subedar (BS-5)

01
16 Andaz Gul Sarwar Jan Subedar (BSfo) 

N/Subedar(BS-4) ' 
N/Subedar (BS-4)'

_S1 (TS-U) 
ASF (BS-iTT17 Abdul Hussain Mir Hussain

18 Tariq Mehmood IGiadim Khan ASUBfon) 
"asi (BS-iTT 
ASTiBS-liT

19 Ikram Shah Aurang Zeb N/Subedar (BS-4) 
N/Subedar (BS-4)20 Hardam Gui Sahar Gul

21 Naushad Ali Abdul Qayum N/Subedar (BS-4) 
N/Siibedar (BS-4)

ASi (BS-11) 
ASI (BS-iri22 Muhammad Atif Muhammad Akbar

'i



Rank in whicii AbsorbedPrevious RankFather’s NameName
Consiable (BS-Q7)___

. Consutble (BS-07) 
Constable (BSA)7)
It?- onsta b 1 cTlBS fQ7i)

Sepoy (BS-01)Yousaf KJian 
Abdul Jabbar

Misal Khan2334
Sepoy (BS-01)ijaz Ahmad2335
Sepoy (BS-01)0 ism at KhanGul Sher2336

fHussain*Akbai Sepoy (BS-01) 
Sepoy (BS^Ol)

KJian Akbar2337* .«,
' Constable (BS>Q7)Wali KhanHameed Ullah2338

^__ Constable (BS-Q7)___
C' on St able (BS -0 7J__ ^

Sepoy (BS-01)Meetaz KhanArshad Khan2339
Sepoy (BS-01)Arman ShahRaces Khan2340

Constable (BS-07) 
Con stable (BS-07)

Sepoy (BS-01)Abid Khan Yousaf Khan2341
Sepoy (BS-01)Abdul MuhammadMasaud Khan2342

Constable (BS-07)Sepoy (BS-Ql)Mamak KhanMuhammad Shakur2343
__Constable (BS-07)

'Constable (BS-07)
__Constable (BS-O?)

Consiable (BS-07) _
Constable (BS-t)7)~

Sepoy (BS-01)Khan AlamAavid Ullah :2344
Sepoy (BS-01)Awal JanSharif Ullah2345
Sepoy (BS-01)Zaheen Khan2346 Wajid Khan
Sepoy (BS-Ol )Zari Jan2347 Gran Wali
Sepoy (BS-Ql)Sawab KhanAH Gul2348

Constable (BS-07)
Constable (BS-07j

Sepoy (BS-01)Mamoor Khan .2349 Aftab Ahmad
2350 Sepoy (BS-01) •Muhammad AmanSareer Khan

___ •Constable (BS-07) __
____ Constable .(BS-071 __

Consiable (BS-Q?)"'' ^
__ Constable (BS-()7)'___

Constable (BS-07)___
. ■ Constable (BS-07)

Sepoy (BS-01)Mehtab Khan2351 Hassan Jan
Sepoy (BS-01)LaltMuhammadMujahid Khan2352
Sepoy (BS-Ql.)Sheikh Kama! Yar Zaman2353

Said Ghulam Sepoy (BS-Ql)Irfanullah2354
Sepoy (BS-01)Jalil Afridi Muhammad Farooq2355
Sepoy (BS-01)ShinzarKhan •Abad Khan2356
Sepoy (BS-Ql) Constable (BS-07)Said RahimAjar Httssain2357

Constable (BS-()7)_Sepoy (BS-01)Tilawat Khan Dilawar Khan2358
Sepoy (BS-Ol) Constable (BS-07)Malik Din Khel2359 Noor Said

Shahid Khan Zer Haider Sepoy (BS-01) Constable (BS-07) 
Constable (BS-07) 
Constable {'BS-07)

2360
Anwar Shah Sepoy (BS-Q1)

Sepoy (BS-Ol)
Shabir Ahmad2361

2362 Ujnar Jan Awal Jan
\ Muhammad Shahid • Constable (BS-07) 

Constable (BS-07~i 
Constable (BSA)7j___

__ Constable (BS-07)
__ Constable (BS-07)

Constable (BS-07)

2363 Muhammad Klian Sepoy (BS-Q1)
2364 Gul Saif AlifKhan Sepoy (BS-01)
236,5 Muhammad Noor Safi Jan Sepoy (BS-01)

Inayat UMah Wilayat Shah Sepoy (BS-01)2366X

Yousaf Khan Sepoy (BS-Ql)2367 Nadeem
2368 Rehtnaliillah Khyber Shah Sepoy (BS-Ql)
2369 Ban^ali Khan Sepoy (BS-Q I)Shahid Khan

Mayub Khan2370 Muhammad Navvaz Sepoy (BS-01) .Constabie (BS-07) 
Constable (BS-07)Jawad Khan Arshad Khan Sepoy (BS-01)2371

2372 Rustam Malang Shah Sepoy (BS-Q 1) C0nstablc (BS-07)
2373 Hazrat Annin Murad Khan Sepoy (BS-Ql) Constable (BS-07)
2374 Qudrat Ullah Hijat Ullah Sepoy (BS-Oi) Constabje ('BS-Q7) 

(Oonstable (BS-Q7j 
Constable (BS-07

2375 Muhammad Ullah Razi Khan Sepoy (BS-Ql)
2376 Hazrat Bilal Hukamran Sepoy (BS-Ql) I

Muhammad Bilal 
Afridi

2377 Hayat Khan Sepoy (BS-01) Constable (BS-07)

2378 Muhammad
Majizoor

Mohabat Khan Sepoy (BS-Oi) Consiable (BS-07)’

2379 Zar Mula Sher Alam Sepoy (BS-Ql) ^ . Constable (BS-07}
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‘i ^ OFFICE OF THE
^1 DIStRICf POLICE OFFICER fl 
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P R D E R
-Consiable Hussain Aklinr of PS^Jamrud have been.,mimlnalcU aii'accuicd in FIR
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IN THE COURT OF 

DISTRICT & SESSIONS JUDGE, KHYBER ^
at

Federal Judicial Complex, Phase-VII, Hayatabad, Peshawar

Bail Petition No. /2020

HUSSAIN AKBAR VS STATE

Presented through of counsel. Checked! Found correct. Placed before 

the Court accordingly.

(OFFICE)
ORDER....01

y06/2020
Counsel of the accused/petitioner present. Entered in relevant 

register accordingly. Notice to State & record for•1

/
//(LIAQAJ ALI) 

DisWt :idge,

be

ORDER—02
C!Q8/06/2020

Petitionen> through counsel & DPP for state present. Perusal of 

records shows that BBA Petition of the accused has been disposed of 

by learned ASJ-I, Khyber, therefore, the instant bail petition is 

entrusted to the court of ASJ-E Khyber for disposal in accordance with 

law. Counsel for the petitioner shall put his appearance before the said 

court for today and office shall do the needful at earli It.

/ (LIAQ yX ALI)
D: strict & Sessions Judge, 

Kliber
i

oekp'iror^
{E}i sminer)

^ourt Khyber
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TN THE COURT OF ADDITIONAL SESSIONS TUDGE-I, KHYBER.
(PrGsici6d ov6r by Asif Rasbid/ Additional Sessions Judge)

!

/
/
t Order No. 03

08.06.2020

U'om the court of-'A■ Post arrest bail petition received 

learned Sessions Judge, Khyber. It be registered.

Mian Afrasyab Gul Kakakhel Advocate present for 

the accused/petitioner. Asfandyar A.P.P for state

present. Record received.

Accused/petitioner Hussain Akbar S/o Khan 

Akbar R/o Wazir Dhand Jamrud/ District Khyber has 

filed this petition for his release on bail in Crime No. 29

dated; 05.02.2020 under sections 9-(c)/ll-(B) Khyber

of ' Narcotics SubstancesPakhtunkhwa Control

(amended) Act, 2019 registered at Police Stadon Jamrud.

was issued to the 

case was
Notice of the bail petition 

state/complainant ' and record of the

requisitioned.

‘Accused/petitioner has been implicated in

the basis of his involvement with co-

the

• instant case on
accused Wakeel' Ahmad "who-had been apprehendedg

&■ while having' in his possession Heroin weighing 200-

grams and ICE weighing 110-grams in the Hujra of ■

Akbar. On cursory■accused/petitioner Hussain 

j interrogation, co-accused Wakeel Ahmad disclosed the 

of accused/petitioner Hussain Akbar hence, the 

i present case was registered against the accused.

heard learned counsel

‘ name

for thei have

accused/petitioner, A.P.P for state at length, considered

their rival arguments and also perused the case record.

that thetranspiresof recordPerusal

contraband/Heroin and IGE have neither been recovered

of theor indirect possession

accused/ petitioner 

the spot. The accused/petitioner

from the direct 

accused / petitioners 

apprehended on

(6: :afn^ner) wasnor
was

(!l
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inipliGated in present case by co-accused in his statement 

before police/law enforcementagencies

against the present 

of. Art, 38 of Qaniln-e-

/
i

!■

( which is not '

f admissible in evidence 

accused/petitioner in view 

Shahadat Order, 1984 which is yet to connect the

I

of.accused/petitioner .by the prosecution by way 

evidence at the time of trial, therefore, it brings, case of 

the accused/petitioner within the scope of further 

' inquiry u/s 497(2) Cr.P:C. No doubt,, the offence for 

which the accused/petitioner is charged,-attract sub 

clause (c) of S.9 and clause (b) of S.ll of Khyber 

Paktunkhwa Control, of Narcotics Substances Act, 2019,

however, as per the dictums of the august Superior

Courts that mere heinousness of the offence cannot be

an accused ifmade hurdle in the way of grant of bail to

ptherwise his case is fit for grant of bail like the present

of thethese . circumstances, petition 

sed/petitioner is fit for grant of bail.

Resultantly, for the aforesaid discussion, this petition 

for bail is allowed .whereby the accused/petitioner is 

admitted to bail and he be released if not required in-any 

other case provided he furnishes bail bonds in the sum of 

■ Rs:l,00,000/- (One lac)’with two sureties each in the like 

amount to the satisfaction of this court. The sureties are, 

however, must be local, reliable and men of means.

File of this court be consigned to record room after its 

pletion Whereas requisitioned record be returned. 

Announced in open court;
Today, on 8“’day of June, 2020

, one. In

accu

com

Asif Rashid,
Additional Sessions Judge-I,

- AMV.Distrfcte'^ifoUudgel
_ Khyber ■

i:

No

-^ted of App’icstion.......

Name of Applicant .......... -t—a •
Word! Pages
Fee.  reG....,.,/?!....

Signature of Copyist &
Dated of Preparatiori... 

yDate of DslivG.-y.........

I.

CERTIFIED p BE TRUE COPY7,
(:xa.T,incr)

Copying At ency Session Court 
Khyiser
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BEFORE THE HONOURABLE SESSION JUDGE
Khyber.

1
i

0>-O
L

/
^|;>In Re: Bail Application No.. /2020

Hussain Akbar S/O Khan Akbar Rozi Khan
: j;:|l/0 Wazir Dhand Jamrud District Khyber, presently at Jamrud jail, Khvber.'

... .Petitioner/Accused
Versus

ilThe State y '

Respondent

/ ’r.-'
-4

,/Case FIR No. 29. Dated: 05-02-2020. U/S

9 C CNSA- IIBCNSA. Police StatuT

Jamrud. Khvber.

Bail Application u/s 497 Cr. P. C.

Respectfully Sheweth J

The Petitioner humbly submits as under:-

1. That the Petitioner belongs to a respectable family of Jamrud 

District Khyber.

2. That Petitioner, though having clean record and has never been 

incriminated in any offence, was arrested by the Police station 

Jamrud.

3. That the Petitioner is aggrieved from the act being based on false 

presumption and assumptions having nothing to connect the 
Petitioner with the above FIR, hence approach|^!ps|feSr'$ED 

court on the following grounds inter-alia;- ^

Ge.ScFtKr^ 

Ssstfeii CeiJrt
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/ Grounds for Bail
i

7 .
L That Petitioner has been falsely incriminated in the case 

with mala fide intention.
I •

II. That the prosecution yet failed to mention his specific
role, further the section of law does not falls under the
prohibitory clause;

IIL That no admissible incriminating evidence is present 

against him, therefore the.Petitioner detention behind the 

bar is not justified.

IV. That even, otherwise such a feeble, flimsy and unfounded 

charge cannot be sustained in view of the law as there is 

nothing which could suggest the' dishonest intention 

the accused/Petitioner.
of

V. That there is no solid ground against accused/petitioner.

VI. That otherwise proceedings against the Petitioner is void 

ab initio and nuljity in the eyes of law for having been 

baseless. . .

That Petitioner is innocent and has unduly been en-roped 

in the alleged offence.

VII.

VIII. That Petitioner is ready to furnish any surety as this 

honorable court deemed appropriate.

IX. That this honorable court has ample jurisdiction 

entertain this application.
to

s_

%

G 8 SEPlif^
(Ek^miner) 

Session Courtii
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//

Considering the .above submissions, it is, therefore, humbly 

4)r^^Kat accused/Petitione^ may kindly be granted bail till decision of the case.

P
.»

Or any other relief deemed appropriate to this honorable Court may 

also be granted to the Petitioner. ■

Accused /Petitioner

Through

Mian Afrasiab GulKakakhei
AHC

Mian Ijaz Gul Kakakhcl

&
Mehreen Gul 

Advocates
MAK

Law offices
. Liberty Mall, University Road, Peshawar 

Mobile; 0333 9215562 
Email: afrasvvab.advocatc@&mail.com'

As per information furnished by my client no such application has earlier 
been filed before this court.

/

Lip.

0 8 SEP jm

Cauft Khyfeef

. -M-
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IN THE COURT OF ASIF RASHTD
TUDGK-T KHVRupillv\

1
MLEASEWARRANT of Arrricpp

J
i

Hussain, Akbar Vs State 

Case F.LR No. 29

Dated:.05.02.2020 ' .

Under Sections 9C CNSA/llB CNSA 

Police Station Jamrud

i
(

To:-!•

The Incharge Lockup Jamrud, 
District, Khyber.

Whereas accused H»ssain,Akbaj,SZ^j^ R/o

has been ordered to b
_order of-this

e released on bail vide
bail b . ^ T ““«> >'» (™b.d ,he

bonds, .n this co„,, which „e„ a„es,od/app„ved. which is a.lached

herewith.

This is to authorize and
require you to release accused Hussain 

bail if not required in- any other case.
Given under my hand seal of the court.

ii Akbar S/o Khan Akhar on

This 08^ day of June, 2020.

.V

(S) ■

/ (ASIF RASHID) 
Additional Sessions Judge-I

Add!: Distric® XsteiTiidge 1-
Khyber

No. us dated, Khyber the D ^ ~ A —P o
'^h^Vriginai, bail bond i 

.returned to this court 
The accused on it.

: - IS enclosed herewith. The
after obtaining the signature same shall be ■ 

or thumb impression, of ■

■■ (ASIF RASHID) 
Additional Sessions Judge-I

AddI: Districts S^sious Judge!
Kbybcr

0 S BEF
(Exlmtner) 

Ssssten^QurtW
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BEFORE THE WORTHY INSPECTOR GENERAL OF POLICE ^ 

KHYBER PAKHTUNKHWA AT PFSHAWAR

A-'/ '
i

i i
4

Subject: PJPARTftAENTAL APPEAL/REPRESENTATION AGAINST ORDER DATED- U.Q4.2Q2Q OF
^strict police officer. KHYBER. VIDE WHICH APPglLANT/PETITIQNFR
UNILATERALLY BEEN DISMISSED PROM SERVirP

HAS

Prayer: On acceptance ot Instant appeal, impugned order dated: 14.04.2020 of the 
District Police Officer, Khyber may be set aside and appellant/petitloner may be 
re-instated in service with all consequential benefits.

Respected Sir.

I. That appellant hos been enlisted

superiors, evident from absorption of his services in
and utmost satisfoction of the

Department, vide notification dated: 13.02.2020 (Serial No.^SSZK^needtes^l^^^ 
those employees, hovmg spotless coreer and outstanding performance, hove been merged 
in the Khyber Pokhtunkhwa Police Deportment. ^

2. That oppellont has unilaterally been dismissed from service by the District Police Officer 
Khyber, vide order dated: 16.04.2020. without fulfillment of legol/codal formalities i.e. charge 
Sheet, regular inquiry, show cause notice and persoriol hearing, which has caused grave 
miscornoge of justice. ^

stotion Jamrud has incarcerated the appellant in case FIR 
OK °^:°2^2020. registered under section 9-C & 11-B CNSA. by allegedly recovering
abou 3 KG contraband from occused Wakeel Ahmad S/O Shakeel Ahmad, however the 
oppellont has olso been nominated as accused, being owner of the premises where the 
pnncipie accused i.e. Wakeel Ahmad, was allegedly busy in selling the contrabond. on the 
strength whereo the impugned order of dismissol from service of oppellont has been issued.

ei her offording opportunity of hearing or conducting regular inquiry into his guilt, 
rather trial of the criminal case ibid has not so far been conducted, needless to add that 
appellont has been granted ad-interim pre-arrest bail by the competent court of jurisdiction. 
I.e, leorned Sessions Judge/Speciol Court. Khyber. vide order dated’ 07 05 2020
(Copies of order doted: 14.04.2020. FIR No.29. doted: OS.02.2020
boil gronting order doted: 07.05.2020 and od-lnterlm pre-orrest 

, ore offoched for kind peruSol of your honor).

4. Ihot impugned order doted: 16.04.2020 is ogoinst the low and facts/ circumstonces ot the 
cose of the appellant, moreover, appellant has been’condemned unheard which ottracts 
the doctrine of audi alterom partem, hence carry no legal weight.

5. Thai ony other ground, with the permission of 
personal hearing, if granted.

your honor, will be token at the time of

impugned order dated'lT6.oT2020 oTthe DiSolki OfficenTh^ybeTr^ay b^serL^^^^^^ 

appellanl/petitioner may be re-instated in service with all consequential benefits.

Yours sincerely.

Acy^SB cpo

Diaiy No. 7~.

HUSSAIN AKBAR
S/O Khan Akbar 

' Ex-Sepoy,
Wazir Dand, Kuki Khel,
Tehsil Jamrud District Khyber 
Cell: 0300-3000604 
CNIC No.21202-2665378-3

PAS.
Dated.

Sent to /• rj f 

\^one No. - 091-9223576



r 'i£l OFFICE OF THE 
QAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

<v.

■

ORDER.

This order will dispose of the departmental appeal preferred by Ex Constable 

Hussain Akbar of District Police Khyber who was awarded the Major punishment of “Dismissal 
from service ” ,by DPO Khyber vide No.l 142/PSO dated 16-04-2020.

2- The allegations leveled against him were that he while posted at Police Station 

Jamrud, has been nominated as accused in case vide FIR No.29, dated 05-02-2020, U/S 9 CNSA / 
. 11BCNSA PPC Police Station Jamrud.

•.-•■3 He'..-;.was'served^-Gharge . Sheet-and:.Summary of allegations by .DP.O Khyber and 

DSP/HQrs was appointed as enquiry officer to scrutinize the conduct of delinquent officer. The 

enquiry officer after conducting proper enquiry submitted, his findings that the official may be 

awarded punishment according tp the rules & regulations/ law & order to set an example for all 
ciiminais disguised as .police officials/ officers who are the helping hands of criminals inside the 

depailment or involved: in anti-social and criminal activities. The competent authority i.c DPO 

Khyber after perusal of enquiry report issued him Final Show Cause Notice to which his reply 

uns^atjs^tory by the competent authority hence awarded the above major punishment.

/

was

4- He was heard in person in O.R and relevant record along-with his explanation 

perused. During personal hearing he failed to produce any plausible explanation in his defence.
Therefore, his appeal ior setting aside the punishment awarded to hin? by DPO Khyb 

order No.H42/PSO, dated 16-04-2020 is hereby rejected /dismissed.
er vide

(MUHAMMAD ALI KHAN)PSP 
CAPITAL CITY POLICE OFFICER 

PESHAWAR.

.2o^^ 3f dated Peshawar the J• No. 9. 2020

Copies for information and n/a to the;-

. District Police Officer Khyber.
2. SDPO FIQrs Khyber.
3. Accountant Khyber 

Official concerned.

> 1
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i' LIr BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRINUNAL PESHAWAR.H

Service Appeal No. 11139/2020.

Hassan Akbar (Appellant)

Versus

Govt:of Khyber Pakhtunkhwa and others (Respondents)

PARAWISE COMMENTS BY RESPONDENTS N0.2. 3. 4

PRELIMINARY OBJECTION;-

a) That the Appellant has got no cause of action to file present Appeal.

b) That the Appeal is not based on facts.

c) That the Appeal is not maintainable in the present form.

d) That the Appeal is bad for non-joinder and miss-joinder ofinecessary parties.

e) That the Appellant has not come to this Honorable Tribunal with clean hands

f) That the Appellant is estopped by his own conduct to file the Appeal.

g) That the appeal is barred by law and limitation.

FACTS.

1. Correct to the extent of Appellant enlistment order, absorption as well as his service/ 

duties in the respondent Department, He was dismissed from services after proper 

probe due to his involvement in Criminal Case registered vide FIR No.29 dated 

05/02/2020 U/S 9CCNSA/11BCNSA at Police Station Jamrud and proved to be 

involved in drugs peddling. Copy of FIR enclosed as annexure '"A".

2. Incorrect Show Cause Notice was issued to Appellant vide office No654-B/ show

cause/PSO Khyber dated 06/02/2020 and proper opportunity of self defence/hearing 

was given , which the appellant did not avail. Charge sheet with summary of 

allegations was issued and SDPO HQrs Khyber was appointed as Enquiry officer vide

office No.733-B/order/PSO Khyber dated 14/02/2020, and due to active involvement in 

criminal case he has dismissed from service, after observing all codal formalities under 

the rules.

3. Correct to the extent that department appeal of appellant was considered by the
I

competent authority but appellant failed to produce any plausible explanation in his 

defense hence appeal was dismissed on cogent reasons.

4. Incorrect. Appellant has wrongly challenged the legal & valid orders of respondents 

through unsound grounds, hence service appeal of the appellant not maintainable and
I

liable to be dismissed on the following grounds.

/ A



(3?
GROUNDS.

V
i a) Incorrect. The orders of respondents are based on facts, justice and in 

accordance with the law/ rules.

b) Incorrect. Proper Departmental enquiry was conducted and the charges of 

involvement in narcotics dealing were proved against the appellant after 

providing all opportunities of defense/hearing. Appellant was awarded 

punishment in accordance with law/ rules in light of findings of Inquiry Officer.

c) Incorrect respondent department is a lawful authority to punish the appellant 

because his involvement in Criminal case of Narcotics was established and 

respondents department treated the appellant in accordance with law/ rules 

and regulations.

d) Incorrect, Appellant was found involved in moral turpitude offences and the 

allegations were established in departmental probe thus he 

appropriate punishment under the rules.

e) That respondents may also be allowed to raise additional grounds at the time of 

hearing of appeal.

Nr"

was given

PRAYER

Keeping in view the above stated facts it is humbly prayed that the instant 

appeal being devoid of legal force. May kindly be dismissed with costs please.

INSPECTOR GEIMf RAL OF POLICE 
KHYBER P^KlVuNKHWA 

(Respondent No.2)

CHIEF CAPITAL CITY POLICE, 
PESHAWAR 

(Respondent No.3)

DISTRICT POLICE OFFICER 

KHYBER
(RESPONDENT N0.4)
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1
OFFICE OF THE 

DISTRICT POLICE OFFICER 

KHYBER
,a-

■6,!■

I
1

ORD E R ii

Constable Hussain Akbai’ of PS Jaiiuud have been nominated as accused in FIR 
registered vide No, 29, dated 05/02/2020, u/s 9CCNSA/1IBCNSA PPC at Police Stations 
Jamrud and proved to he involved in drugs peddling consequent upon which the undersigned 
being a competent authprily under Govt; Servants Service & Efficiency Rules 1975 issued a 
Show Cause Notice vide tliis office No. 654-B/Showcause/PSO-Khyber, dated 06/02/2020 with 
the opportunity to be heard in person which the defaulter official did not availed.

In reply of the Show Cause notice the defaulter constable failed to submit an.v cogent 
regarding the allegations leveled against him consequently a Charge Sheet with Summary

appointed as, Enquiry Officer vide
reason
of Allegations was issued & Acting SDPO Hqrs .Khyber 
this office No. 733-B/Order/PSO-Khyber, dated 14/02/2020.

was

The Enquiry Officer in his finding report stated -that the defaulter Constable is not 
interested in submitting any reply in his defense and not appeared before the enquiry officer It 
was also learned during the course of enquiry that the defaulter constable is habitual absentee 
and not interested in official duty having ill reputation. The Enquiry Officer recommended o, 
maior punishnient After which the defaulter constable was issued a hnal Show Cause Notice by 
^und " with an opportunity to be heard in person. In leply of the ^na, how Cause 

: u'ed vide this office No. 879-FCN/PSO-Khybe, dated 03/03/2020. the delauiter 
submit neither any reply nor he appeared before this office against theNotice

constable tailed to 
allegations leveled against him.

Cneoinu in view the recommendations of the Enquiry Officer & available, record and
“ ° ion, the Constable Hus.sainAkbar is hereby awardedtaking an ex-parie action

nicnissal from service.with immediate effect.

niSTRICI’ ROI ICE 
KHYBER

1 L(2-Orn«i-s/RSO Khyber, dated Khyber (6/04/2020.

Copies (0 nil concerned for further
{So.

necessary action.
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OFFICE OF THR |
DISTRICT POLICE OFFICER 1 

KMYBER

I
I

No. (>54-B<'Sho\v Cnusc-I^SO Khybcr. dnlccl Peshawar the 0fvO2.'2(.i2(h

SHOW CAUSE NOTICE

Whereas you Constable Hussain Akbar s/o Khan Akbar currently posted Police 

Station Jannird. District Khybcr committed the following gross misconduct on your part;

“That you have been nominated as accused in FIR registered vide No. 29, dated 
05/02/2020, u/s 9CCNSA/HBCNSA PPC at Police Stations Jamriid and involvement 
in Drugs Piddling”

If tliis allegation is proved against you. Proper departmental action will be initiated 

against you which may result in Dismissal from Service as per Police Rules (1975/04-b-

iii).

No^^' I, District Police Officer, Khyber, being the competent authority, call upon 

you to Show Cause within 07 days of the receipt of this Notice as to why you should not 

be dealt with departmentally under Police Rules {1975/04-b-iii). A:Iso intimate that 

whether you desire to be heard in person.

If you failed in submitting any reply an ex-parte:action shall be taken^aiiist you.

(DISTIRCT POLICE OFFICER) 
KHYBER.



/■OFFICE OF THE 

DISTRICT POLICE OFFICER 

KHYBER

•i
r*

CHARGE SHEET U/S 6fl) TAl POLICE RULES X97^

You Constable Hussain Akbar while on duty at Police Station Jamrud, District K.hyber is hereby 

charged for committing the following omission/commissions:-

“That you have been nominated as accused in FIR registered vide No. 29, dated 
05/02/2020, u/s 9CCNSA/11BCNSA PPC at Police Stations Jamrud and involvement 
in Drugs Peddling which is a gross misconduct on your part and heinous crime. ’

You are hereby called upon to submit your written defense against the above charges before the 

Enquiry Officer. Also intimate your consent that whether you desire to be heard in person.

Your reply should reach the Enquiry Officer within seven (07) days from the date of receipt of 

this chai-ge Sheet, failing which ex-parte action shall be taken against you.

Summary of allegations is enclosed herewith.

DISTRICT POLICE OFFICER, 
KHYBER
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Office of the District Police Ofticer
Khyher

§ IS
C' frr:-:
. / •1

*‘hK,.!9-

I

SUMMERY/STATEMENT OF ALLEGATION 

l|/S 6(1) (A) POl ICE RULES 1975
\ • r
h

Constable Hussain Akbar while on duty at Police Station Jamrud has 

committed the following:

\\T. \ s'

‘"That you have been nominated as accused in FIR registered vide No, 29, 
dated 05/02/2020, u/s 9CCNSA/11BCNSA PPC at Police Stations Jamrud and 

involvenieilt in drugs peddling which is a heinous crime”
ft
iI

. 'i

II

Your this act falls within the purview of misconduct as contained u/s 2 

(iii) of NWFP (now Khyber Pakhtunkhwa) Police Rules 1975.¥

i
;T

1,

DISTRICT POLICE OFFICER, 

KHYBER.y

A

0
I I’- .. -



©Office of the District Police Officer 

Khyber

ORDER
UNDER SllB-SECTlON-3 & SECTION «i OF I'OLICE RULES.1975,

Cori.slilbic1, Districl Police Officer. Khyber as eompeteni authonty. ^
Hussain Akbar of Police Station .iamrud is prima facie guilt oi the lollovving . 
u,'s 5 (31 ofthe NWFP, (now Khyber Pakhtunkhwa) Police Rules. 1975.

which is a heinous crime” misconciucl and is
of delinquent officer tails within the ambit 8™“ ^

liable to be proceeded mider the NWFP (now Khyber Pakhtunkhwa) Po icc
The act

conduct of the said detaulter with reference to 
thorized officer hereby nominate 

meaning of 2 (iii) under the
For the purpose of scrutinizing the

the above allegations. I. District Police Officer. Khyber being
into the charges within the

au

Enquii-y Officer as below to enquire 
HWFP (now Khyber Pakhtunkhwa) Police Rules, 1975.

..o ..■■■...n'n.aH Nawaz (ActmgLiBPMiaiSll^

T„. .me,.«»7r“”-
findings to the undersigned within stipulated period of (15) > P

Charge Sheet and Statement of Allegations
should submit before the Enquiry Officer withm the peno

ter officer 
off (07) ^ays from

issued against the cbare

separately. Reply 
(he date of receipt.

DISTRICT POLICE OFFICER, 
KHYBER

No.733-Order/PSO-Khyber, dated Khyber, the 14/02/2020.

Copy to:-
for initiating proceedings against defaulter under the1. Acting SDPO/Hqrs Khyber

2. ConstaWc ltesain°Akter with the direction to appear before the Enquiry Officer on the 

date, time and,place fixed by the Officer.

i



&

1
Knyber

879 FSC/PSO Khyber, dated 03/03/2020.

EINAkSHOW TAMCF iVfrtTir^p

V servp ®°™P®tent authority, under the Khyber Pakhtunkhwa Police Rules, 
you, Constable Hussain Akbar of thi,s District as follows:

That consequent upon the completion of enquiry conducted against
you by the enquiry officer for which you were, given opportunity of 
hearing.

r = '. y 0 n
C'/micer

No.

1, Muhammad Iqbal, as
1975 do hereb

1. (i)

(ii) Going through the findings & recommendations of the enquiry officer, 
the material on record and other comiected papers before the enquiry 
officer.

\ am satisfied that you have committed the following act/omission specified in Police Rules 
1975:

‘‘That you have been nominated as accused in FIR registered vide No. 29, 
dated 05/02/2020, u/s 9CCNSA/11BCNSA PPC at Police Stations Jamrud and 
involvement in drugs paddling which is a heinous crime”

2. As a result thereof, I, as Competent Authority, have tentatively decided to Impose upon 
you the penalty of Dismissal from Service.

3. You are. tliereof, required to show cause as to why the aforesaid penalty should not be 
imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within 05 days or not more than 07 days of its 
delivery to put in and in that case an ex-parte action shall be taken against you.

5. A copy of the finding of the enquiry officer is enclosed.

DISTRICT POLICE OFFICER. KHYBER



OFI'ICE OF Tl iE
DISTRICT POLICE OFFICER ? 

KHYBER

'.'.i?
■ • (h" ■■C".'
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ORDER

Coiistablc Hussain Akhiir s/o Khan Akbar r/o Wazir Dand, Jamrud 

currently posted at Police Station Jamrud is hereby suspended with stoppage of' pay 

with immediate effect due his involvement in Case FIR No, 29, dated 05/02/2020, u/s 

09CCNSA/IIBCNSA PPC registered at Police Station Jmaurd. Proper departmental 

proceedings shall be initiated against the accused constable separately.

. f

r t

DISTRICT POLICE OFFICER 
KHYBER

No. 653/Orders/PSO-Khyber, dated 06/02/2020.

Copy of above is forwarded for information to the:-

\. Capital City Police Officer, Peshawar.
2. SDPO HQrs (Designate), Khyber.
3. SHO PS Jamrud, District Khyber.
4- Accountant, District Khyber.

(S)
,1
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ate VS Wakeel Ahmad & Hussain Ahmad
• f-p •^0

IN THE COURT OrALr COHAR 

ADDITIONAL SESSIONS JUDGE-II, KHYBER

Case No.
Date of Institution 

Date Of decision

13 / SPC
08.09.2020
11.03.2021

1State VS Wakeel Ahmad & Hussain Akbar r/o Jamrud, 
district Khyber
FIR No. 29 dated 05.02.2020 u/s 9-C / ll-B CNSA of PS 

Jamrud f;

JUDGMENT:

State through APP present. Accused on bail

present.

The accused namely (1) Wakeel Ahmad s/o 

Shakcel Ahmad (2) Hussain Akbar s/o Khan Akbar both 

i7o Jamrud, district Kliyber involved in case FIR no. 29
t

dated 05.02.2020 u/s 9-0 / 1 IB CNSA of police station ;

Jamrud.

Brief story as spelt out from the FIR is that the 

accused facing trial namely Wakeel Ahmad was 

apprehended by the law enforcers. from Hujra of co

accused namely Hussain Akbar situated at Wazir Dhand, 

Jamrud within the criminal jurisdiction of PS Jamnid. 

Contraband heroin 200 grams, raethamphetamine (ICE) 

110 grams, Pakistani Currency worth 26,800/- and a note 

book were recovered. Hence the instant case.

On conclusion of the investigation, complete - 

challan was drawn and the matter was sent up for trial 

accordingly. .

Page 1 of 19
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State VS Wakeel Ahmad & Hussain Ahmad

Accused Wakeel Ahmad and Hussain Akbar on 

bail present. 'Provisions of section 265-C Cr.P.C
. 'I. . . .

■1.

complied with and charge was framed on 24.09.2020 to 

which the accused pleaded not guilty & claimed trial.

In -order to substantiate guilt of the accused, the 

prosecution placed reliance on the statement of Akbar 

. Khan SHO as PW-1, Nauman DFC as PW-2, constable 

Sikandar as PW-3, Zulfiqar SI as PW-4, Maaz ud Din SI 

as PW-5, Hazrat Munir ASO as PW-6, Rafi Ullah 

muhaiTir as PW-7 and Israr HC as PW-8.

Akbar Khan SHO appeared as PW-1 stated on oath
J . ;

that he has submitted complete challan against both the 

accused facing trial which is ExPW 1/1 and similarly he 

also submitted supplementary challan against accused 

Hussain Akbar which is ExPW 1/2. Today he has seen 

both the exhibits which correct and corrects bears his

j/.

was

• f

i

I

1

!
;

I

!
: \

\

t

jsignature;

Nauman DEC appeared as PW-2 and stated on oath
i

that he was entrusted with the warrants of arrest under

section '204' Cr.P.C issued against accused Hussain 

Akbar s/o Khan Akbar r/o Wazir Dhand. He has searched 

for the accused in his village as well as in the.sun'ounding 

area but the accused was avoiding his lawful arrest, 

therefore, he returned the wan'ant unexecuted along with 

riis report on back which is ExSW-2/1. Similarly, he was 

also entrusted with the proclamation notices U/S 87 

issued against the accused .named above, which

!

!

I

■

m I

t

1■ Page 2 of 19
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State VS Wakeel Ahmad & Hussain Ahmad r

he had' served in accordance ^ with the prescribed 

procedure and returned copies of the same to the judicial 

file alongwith his reports on back which is ExSW-2/2 

and ExSW-2/3. He has affixed the said notice on the

f.

i

main door of the house of accused named above. Today . 

he has seen the above referred documents which are ,
i

correct and correctly bear his signature.

Constable Sikandaf: appeared as PW-3 and stated 

on oath that on 05.02.2020 at about 17:05 hours he
i

i

alongwith Mirdad were present with Maaz ud Din ASI 

during patrolling. On receiving information regarding 

the selling of contraband at the hujra of Hussain Akbar 

they raided there. They found accused Wakeel Ahmad 

from whose possession polythene bag was recovered 

wherein,heroin, ICE (metharnphetamine) and money i.e. 

26800/- {rnoney of sell and purchase of narcotics) were 

found. On weighing heroin, it appeared 200 grams 

whereas ICE (metharnphetamine) appeared 110 grams. 

Samples were separated for chemical examination and 

samples, alongwith the contraband sealed and stamped 

while affixation of ihonogram. Similarly, register 

regarding the detail of sell and purchase of Narcotic 

contraband was also recovered.' Regarding the 

occurrence recoveiw memo was prepared to which he is 

7®^ marginal witness which is ExPW 3/1, similarly, 

ll^ft^-^'l/^'^^^irasala was also prepared in his presence. He is also 

marginal witness to the pointation memo which is ExPW

!

i
1

;
;

■

i

;

; ;

i

I'
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3/2. Today he has seen both exhibits which are correct 

and correctly bears his signature. His statements 

also recorded by the 10 in the instant case.

:
[

i.were
:

Ziilfiqar SI appeared as PW-4 and stated on oath 

that after registration of instant case, copy of FIR and .. 

morasila were.handed over to him therefore, left for spot 

in connection of investigation. He prepared site plan 

ExPW 4/1 on pointation ;of seizing officer as well as 

marginal witness to the recovery memo. He produced 

accused facing trial Wakeel vide application ExPW 4/2 

before ilaqa magistrate for obtaining police custody in 

accordance with law. The learned JMIC granted him 02 

days physical custody of the accused facing trial. During 

course of investigating / interrogation accused facing . 

trial Wakeel confessed his guilt and told about 

association of co-accused Hussain Akbar and became 

ready for pointation of place of recovery / occurrence.
.r

He prepared pointation inemo already exhibited ExPW 

3/2 upon pointation of accused facing trial Wakeel in the 

presence of marginal witness. .He nominated accused 

Hussain Akbar on the basis of 161 Cr.P.C. statement of 

co-accused Wakeel Ahmad. He then produced accused 

Wakeef Ahmad vide application ExPW 4/3 before JMIC 

for recording his confessional statement. On 22.02.2020, 

he obtained waiTant of an'est u/s 204 Cr.P.C. against 

accused facing trial Hussain Akbar vide application 

ExPW 4/4 and entrusted the same to DFC concerned for

i

t

r
j

I

!

• i

I
I

i

t

;

i

;
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)

Qompliance. Wan'ant of.arrest issued u/s 204 Cr.P.C. 

against accused facing trial Hussain Akbar ExPW 4/5. 

On 06.03.2020, he obtained proclamation notice u/s 87 

Cr.P.C. vide application ExPW 4/6. from the court of 

learned JMIC against the accused Hussain Akbar and 

entimsted the same for compliance in accordance with 

law to DEC concerned. Proclamation notice u/s 87 

Cr.P.C is ExPW 4/7. After receipt of the FSL report 

which is ExPW 4/8 in respect of recovered contraband in . 

positive.: was placed on file. After completion of 

investigation, the case in hand was handed over to SHO 

for submission of challan in accordance with law i.e. u/s 

512 Cr.P.C. against accused facing trial Hussain Akbar 

and complete challan ngainst accused facing trial 

accused , Wakeel. Accused Husain Akbar applied for 

BB A which was declined by the court of Honorable ASJ- 

I Khyber. On 03.0.6.2020, he arrested accused Hussain 

Akbar and prepared his card of arrest ExPW 4/9. He 

produced accused Hussain Akbar before the learned

- ^

I

1

i

1

1

;

1i

; i!
1

JMTC vide ExPW 4/10 for police custody. One-day

custody was granted to me by the learned JMIC Khyber. 

He recorded statement of accused Hussain Akbar and

..w-#A^|-0(juced him vide application ExPW 4/11 for further
f
1

;•
’.>/

custody in the court of JMIC Khyber which was■?'»•

nm 1

p^l^ft|^;),.A9gfined. After, completion of investigation, he then 1

handed over the case to SHO concerned for submission
i
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of supplementary challan against accused facing trial 

Hussain: Akbar.

\
^5 I

. Maaz ud Din. SI appeared as PW-5 and stated on 

oath that on 05.02.2020 at about 17:05 hours, he 

’ alongwith Mirdad and Sikandar were present during . 

patrolling. On receiving information regarding the 

selling of contraband at the hujra of Hussain Akbar, they 

raided there. They found accused Wakeel Ahmad from 

whose possession polythene bag was recovered wherein 

heroin, ICE (methamphetamine) and money i.e. 26800/- 

(money of sell and purchase of narcotics) were found 

which he has taken through recovery memo which is 

already been exhibited as ExPW- 3/1 and recovered 

contraband is ExP-1, .ExP-2 and recovered money of 

selling and purchase of narcotics is ExP-3 . On weighing 

heroin, it appeared 200 .grams whereas ICE 

(methamphetamine) appeared 110 grams. Samples were 

separated for chemical examination and samples 

alongwith the contraband sealed and stamped while 

affixation of monograms. Similarly, register regarding 

the detail of sell and purchase of Narcotic contraband 

was also recovered which is ExP-4. he issued card of

1

;

1:
1

i

:

;

1

i

V

I

;
i

i
I

arrest which is ExPW- 5/1 and drafted murasila which is

ExPW- 5/2. Murasila was handed over to constable

; Sikandar for its transmission to the PS for registration of 

FIR. Today he has seen the relevant exhibits which are 

correct and correctly bears his signature,

!

1
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Hazrat Munir ASHO appeared as PW-6 and stated 

on oath .that on receiving murasila from Maaz ud Din 

ASl through constable Sikandar, he has endorsed / 

scribed FIR which is ExPW- 6/1. Today he has 

relevant exhibit which is coiTCct and/correctly bears his 

signature.

I

[

seen

I

1

Rafi Ullah.muharrir appeared as PW-7 and stated 

on oath that on 05.02.2020, he was handed over with the 

case property in the instant case. On receiving case 

property, he made entries in register No. 19. The extracts 

of said register is ExPW-7/1. Similarly, he has handed 

over the parcels taken for chemical examination to Israr 

, Ullah HC for its transmission to FSL for chemical 

analysis'.through route certificate No. 45/21 ExPW- 7/2. 

Today he has seen relevant , exhibits which are correct. . 

His statement was also recorded by the 10 in the instant -

;

I

1

1

I

case. * !

Israr HC appeared as PW-8 and stated on oath that

samples in the instant case were handed over to him by
/

Rafi Ullah Muhamar through route certificate No. 45/21 

already been exhibited as ExPW- 7/2 for its transmission 

to FSL for chemical analysis. He submitted parcels to the. 

FSL where the official affixed their stamp on said route

i

■

•4

i

!

certificate. He came back to the PS and submitted the 

said route certificate there. Today he has seen the 

^''p^^^-tlCB;i^fllevant^ exhibit which
1 '-y

is correct. Beside this his/

Statement was also recorded by the, 10 in the instant case.
] ' . * '

;
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!

PW-3 being marginal witness undergoing 

cross examination regarding accused Hussain 

Akbar unequiyocally replies at the tale-end pf 

his cross examination terms it correct that in 

his presence nothing has been recovered from 

the accused Hussain Akbar. This disclosure 

strikes at the root of the case of prosecution 

particularly when it comes to role of accused 

Hussain Akban Similarly, regarding accused 

Wakeel Ahmad the witness says it correct 

that the date, time and place of patrolling or 

information 'received qua the alleged 

presence of narcotic contraband are not 

mentioned in both exhibited documents i.e.

k

i

r

!

i
rExPW- 3/1 and ExPW- 3/2. He also says it
i••

correct that in his presence the provision of 

103 Cr.P.C. was not complied inspite of the 

prior information. Similarly, he accedes the 

non-specification of scale and the allegedly 

, recovered currency notes and also states it 

con'ect that :ddily diary with regard to their 

departure from and arrival to the PS is not 

available on. the case file. The cross 

examination upon: this witness squarely 

reveals the fragility of his stance taken in the 

chief examination particularly with regard to 

the mode and manner of the offence as

f;

:

I

'i
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initially alleged and the proceedings on spot 

as required by law.

■ ■ k

PW-2 is the -DFC who gives detail of the 

service of notices and his visits and from 

whose

i

examination nothingcross

consequential bears out.
r

1

PW-4 The TO of the case after being 

subjected to cross examination for both the 

. accused replies in his cross examination. 

. regarding accused Wakeel Ahmad that he 

cannot specify the exact point at which he had 

received information. How comes that the 

witness is unable to pinpoint the exact 

location on "vyhich he received information. 

Similarly, he is unable to give any word 

regarding entry in the relevant register nor the 

mad report (DD report) in connection of 

patrolling in the area of Wazir Dhand. As per 

. the witness, he had not felt the necessity of 

associating private witness at the relevant 

time inspite of the fact that the raid was made 

in the wake of spy information.. The witness 

is unable to give a proper account regarding 

the search of accused Wakeel Ahmad, the 

color of the cloths of the accused, the hand

;

\

<

I

i
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(left or right) of the accused in which he was 

allegedly holding , the polythene bag, the 

method of measurement of the recovered 

contraband aild the denomination of the 

recovered money. This goes against the grain 

of common sense as how an 10 can remain 

oblivious of the common things associated 

with the investigation of a case. Confronted 

with the cross, examination with regard to 

accused Hussain Akbar, he admits that 

Hussain Akbar was not arrested on spot nor 

he (accused Hussain Akbar) told that accused 

Wakeel Ahmad deals in contrabands for him. 

The witness admits that he had not associated 

any notable of the area despite the fact that 

the raid was necessitated in the wake of spy 

information. A very revealing circumstance 

comes to the fore when the witness at the tale- 

end his cross -examination clearly mentions 

that he has not seen running away of accused 

; Hussain Akbar from the spot nor someone 

informed himi that the accused Hussain Akbar 

decamped from the spot immediately before 

or at the timeW the raid.

\

i

I

/

!
!:

\ •

1

i'U

1

i

i

■i
• i

:
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PW-6 is the , scribe of FIR who does notM *- 'J

(

remember at what time he had handed over !•
1

•:

copy of FIR to 'Zulfiqar Khan TO in the instant
V* *■'

case. This revelation does not appeal to

common sense
i

PW-7 the muharrir.of PS Jamnid in the, , 

course of cross examination replies that he

had not mentioned the name of Israr Ullah
r
!

regarding the-handed over of parcels for its 

transmission to FSL and admits that he has 

not mentioned-about the official carrying the 

murasila in 'register No. 19 ExPW- 7/1. 

Strange enough the witness admits that he has

r
I-

not mentioned in his chief examination that ;

were in sealed condition nor the
I

same was recorded in his statement u/s 161
i

Gr.P.C. Similarly, the witness clearly replies 

that he has not mentioned the date on which

1
i

he has handed over the parcels for FSL to , 

constable Israr Ullah in the relevant page of 

register.No.. T9. This contradiction does not 

seem resoivpd in the chief and cross

■

t

i

examination of the witness. The witness in
j

the round of: cross examination terms it

clerical mistake that in the relevant column,
1

\
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iparcels No. 03 has been shown as parcel 

can-ying contraband heroin and volunteers

i

that the same is meant for ICE.

' PW-8 earner of samples openly states it ■ 

coiTect that he had not mentioned in his chief 

examination and statement u/s 161 Cr.P:C. 

that the samples, were in sealed condition and 

by volunteering hypothesizes that the 

samples is always in sealed condition. He 

terms it coiTect that his signature was not 

taken in the relevant column of register No. .
's

19. The entire account of the chief and cross 

examination of this witness does not portray 

wholesome picture of the safe, sealed custody 

and dispatch of the entire contraband to the

\ 1.

i

i

1

)
!

;

FSL.
\
1

The accused was , examined under section 342 

Cr.P.C. and he was confronted with the inculpatoiy / 

incriminatory part of the evidence during the course of 

which he pleaded his innocence and brushed aside the 

Allegation of the prosecution on technical as well as 

factual sides. He neither opted to take oath nor wished to 

produce evidence against the allegation setup by the 

prosecution.

1

!

-•

\

•.
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APP for State argued that it is none other but the 

accused whose apprehension on spot led to the recovery 

of contraband heroin 200 grams, methamphetamine 

(ICE) no grams. That immediately after the arrest, the 

entire codal formalities as, envisaged under CNSA were 

complied and as a result of the trial, the offence against 

the accused stood proved from all the four comers. That 

the statements of the recovery and other witnesses do not 

bring about any element of doubt qua the taking of the 

incidence and the recovei7 of the contraband. That 

accused is liable to be convicted and sentenced to full

:

I

I

I

dose.

Counsel for defense while brushing aside the ■ 

contention of the APP vehemently argued that the arrest 

of the accused is' dubious and false implication cannot be 

^ ruled out, That the entire evidentiary stuff is replete with 

) material contradictions and weaknesses leaving a wide 

room for the acquittal of the accused.. That the entire stuff 

of cross-examination fully denotes that no witness stood 

firm to the volley of questions put to them during the 

respective cross-examinations. That the said cross- 

examinations fully reveal the element of .reasonable 

doubt which circumstance inescapably goes in favor of

the accused. That the accused is outrightly entitled -to
# ■ ■ ’ ' : ■

acquittal. :

\

i
1

Arguments heard: Record pemsed.
I

Page 13 of 19



State VS Wakeel Ahmad & Hussain Ahmad
;
i

• Thrashing the, entire evidentiary stuff in its 

proper perspective, it needs
/' .

i

no in-depth 

elaboration that the statements of all the PWs i.

are at sixes and sevens when it comes the 

question of requisite proceedings on spot, the 

safe custody of the contraband proper entries 

in the relevant register, the proper sampling
5

and sealing of the contraband for the purpose 

of laboratory, the timely dispatch of .the 

samples to FSL and following protocols as 

envisaged under the law in field. That stated
I

circumstances of the case cast direct 

aspersions on the case of prosecution in its 

entirety. Guidance may be had from 2011 

SCMR 820: \

i

:

(a) Control of Narcotic Substances Act 

(XXV of1997)

-S: 9(C) Delay of more than, 

days in sending the samples of 

narcotics to Chemical Examiner for

;•

seven

f

onalysis. was also not explained by the 

prosecution—Accused was acquitted 

on benefit of bout in circumstances.

PLD 2020 Supreme Court 57 

(a) Control of Narcotic Substances 

(Government Analysts) Rules, 

2001—

—Jl 6- Report of the 

Government Analyst must show
Page 14 of 19 ,
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■ 52 that the test applied 

accordance with

^as. in\y \

a recognized, 

standard protocol-^-Any

conducted without a protocol lost

;

test i

its reliability and evidentiary

value-.—To serve the purposes., of 

Controlth& of Narcotic 

Substances Act. 1997 and the
h

Control of Narcotic Substances 

(Government Analysts) Rules, 

report of the 

Government Analyst must contain 

three elements, i.e. the tests 

applied; the protocols applied, to 

carry out these tests; and, the 

result of the test(s)—Report of the 

Government Analyst which did 

not specify the protocols of the 

tests applied did not meet the

2001. the*
■

• r

i

requirements of the law—Such a 

Report could not be relied upon

for the conviction of an accused.

[Context 

explained. \ in

of ‘protocol as 

the judgment 

reported as (Ikramullah’s case

/

i'

2015 SCMR 1002, Imam bakhsh 's 

2018 SCMR 2039 andKhair- 

ul-Bashar’s case 2019 SCMR

930) further clarified].

page 15 of 19



;!
!

State VS Wakeel Ahmad & Hussain Ahmad

This position of the case inescapably gives

rise to the element of reasonable doubt. This 

is held in host of authorities of august
Superior Courts that! a single

circumstance 6f doubt if found reasonable is

even

sufficient for the acquittal of an accused.

No sound and impressive . reason is 

forthcoming on the record to justify the 

inordinate delay of the samples to the FSL. 

Besides, the record does not unequivocally 

establish that the contraband i.e. heroin and 

methamphetamine had been . kept in safe 

custody particularly during the intervening 

period. A best insight may be had from 

201 SR 2039

\

.1

i

(a) Control of Narcotic Substances 

(Government Analysts) Rules, 

2001—

—Rr. 5&6—Control of Narcotic 

Substances Act (XXV of 1997), S. 

9—Possession of Narcotics— 

Report of Government Analyst- 

Safe custody and transmission of 

samples of the alleged drug from 

the spot of recovery till tis receipt 

the Narcotics Testing 

Laboratory—Chain of custody 

began with the recovery of the 

seized drug and their dispatch to

\

L

!
!
I

by} ■

:
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i

the Narcotics 

Laboratory—Said 

custody, was pivotal, as the entire

Testing
*

chain of
\-

construct of. the Control of 

Narcotic Suhstances Act, 1997 

and the Control of Narcotic 

Substances

;
!.

i
(Government

Analysts) Rules, 2001 rested 

the, report of the Government

\

on

analyst, which in turn rested on 

the process of sampling and. its 

safe and secure custody and 

transmission to the laboratory— 

Representative samples of the 

alleged drug must be in safe and 

undergo safe transmission from 

the stage of recovery till it is 

received at the Narcotics Testing 

Laboratory—Prosecution . must 

establish that the chain of custody 

was unbroken, 

indubitable, safe and 

Any break in the.chain of custody

;

i
I

/-

I

i

!.

unsuspicious.
\»•secure---

or ■ lapse in the control of 

possession of the sample, would 

conclusivenesscast and
i

reliability of the report of the 

Government

f.

Analyst, thus.
\

I
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i

> rendering it 

sustaining conviction.

2020 MLD 352

(a) Control of Narcotic Substances

incapable of\

Act (XXVof1997)— 

-S. 9(c) Safe custody of 

case . property 

was not proved, in circumstances-

the samples and

-Record was silent as to where
< \

the,' samples and
\

case property

remained, from -28.11.2016 

02.12.2016, when it was received

to

'■

in Forensic Science Laboratory 

with as considerable and un-

explained delay of 4/5 days— 

Prosecution had failed to 

its case against the accused

■ beyond any shadow of doubt— 

The instant case of prosecution is nonetheless 

replete with doubts and inconsistencies and 

does not afford any meaningful cushion to 

sustain it. Thus the prosecution has failed to

prove

i
i

; *

, substantiate the charge against the accused. 

Even , as a formal

i

i

expression on verbatim 

level no justification is borne out from the

record as to the. long procrastination and 

indulgence of the officials concerned vis-a- 

vis the safe custody of the contraband,

i

).

proper
entries thereabout in. the daily diary qua the
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I

dispatch and return of the contraband and the
i

departures and return of the official / officials 

in this regard.concerned No single
circumstance comes to the fore to suggest
that during the intervening period the alleged

contraband was kept in safe custody by the so 

and so official / officials as per the law in the

i

. field.

In the light of whatever was held, the prosecution 

has failed to substantiate the charges against the accused 

and thus while extending the benefit of doubt -on the 

grounds mentioned above the accused are acquitted from 

the chaiges levelled against them. Their sureties are

discharged from their respective liabilities.

Case property confiscated to the state after the 

expiiy of 30 days if no appeal / revision was prefen'ed.

File be consigned to record room after 

completion and compilation.

:

:•

!■

!■

;

t

necessaiy !

Announced
11.03.2021

h

ASJt-II / JSC, Khyber

CERTIFTCATF.

This judgment of mine consists of 19 pages, each page has been

verified and signed by me after nj^king corrections wherever 

necessary.

I
i

i

Mil i
}iw

OHAR 

ASJ-II / JSC, Khyber
. A]
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