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©°20.03.2023 Junior to counsel for appellant present.. :
| .- _ 7 Asif M.a-sood' Ali Shah learned Depﬁty I?i%trict Attorney for n
) respondents pfesent. | - |
';Fofmer made, a request for adjq‘urrllment ds senior c‘:our.lse.l is 4» :
- busy beforé “the "Hon’ble Peshawar High ;Court, . Peshéwar.
Adjburned. To come .up for arguménfé on 65.06!.2023 before_ D.B.
Parcha Peshi given to the parties. | i o
L
»
(Muhammiad Akbar Khan)' o (Roziina_Réhmari) |
Member (E) ’Me;mber 88
|
|
|
!
|
|
|



20" Oct, 2022 Learned counsel for. the appellant present. Mr.
Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment'
on the ground that he has not prepared the case. To come

'up for arguments on 20. 12 2022 before D. B

(F areeba\“aﬂl/)/ (Kalim Arshad Khan)

% Member(Executive) - Chairman
‘20"" Dec. 2022 Junior to counsel for the appellant present.
ﬁ@ ‘ Mr. Muhammad Riaz Khan Paiﬁdakhel, Assistant AdVQcate

<
@0 S:\,ga‘ General for the respondents present.
Lol |

Former requested for adjournment due to eengagement” of .-
learned senior counsel for the appellant in the th’bie Peshawar .'

High Court, Peshawar. Last opportunity. is granted. To come ujo' for

arguments on 20.03.2023 before the D.B.

o <Y

(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)
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| ‘ 19.0‘7.202'2 Junior to counsel for appellant present.

Muhammad 'Adeel Butt, learned Additional Aévocate

General for respondents present.

Former made a request for adjournment as senior counsel
is busy before the Hon’ble Peshawar High Court, Peshawar:

Adjourned. To come up for arguments on, 15.09.2022 before

D.B.
(Fareeha Paul) (Rozina Rehman) -
Member(E) Member (J)
13.09.2022 Learned ‘counsei‘for the appellant present. Mr. Asif

~Masood Ali Shah, Deputy District Attorney for ‘the
respondents present. . _
| Learned counsel for the appellant sought adjournment
on theAground “that he has not made preparation for

arguments. Adjourned. To come up for arguments on

gt

i (Mian Muhamhad) (Salah-Ud-Din)
% © Member (Executive) - Member (Judicial)
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01.02.2022

Learned counsel for the appellant present. Mr. Asif"ﬁ\\},i‘
Khan, Inspector (legal) anngWith, Mr. Kabiruliah, Khaftai;:‘g;

T

Additional Advocate General for the respondents present.. - .°}

After hearing arguments at certain Iength, Ie-arned‘y
Additional Advocate General stated that the appellant has
already been involved in case FIR No. 377/2021 Police Station |
Khyber and has not surrendered before law. In thisz scenario,
learned counsel for the appellant soug'ht adjournment to s'eg,k'
instructions of his client. Adjourned. To come up for argumerkﬁs
on 12.05.2022 before the D.B.

(Rozina Rehman) . (Salah-ud-Din)
Member (J) . . Member (J)
\"j !
12" May, 2022 Junior to counsel for the appellant present. Mr. Naéeer-ud-

din Shah, Asstt. AG for the respondents present.

Junior to counsel for the appellant requeéted for
adjournment as senior counse! for the appellant is not available
today. To come up for order before the D.B on 19.07.2022.
Parties may argue the case before the an.noluncement. ) h |

.

(Fareeha Paul) (Kalim Arshéd;Khan), o
Member(E) ' . Chairman .
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16.06.2021 Junior to counsel for the appellant and ~Mr.
Muhammad Rashid, DDA for the respondents present.’
Respondents have not furnish reply/comments.
, ' Learned DDA is required to contact the respondents for
54' ?)WMM"JM submission of written reply/comments in office withiri 10

| meply s ~
p&%@éﬂf"""d !j red. days, positively. If the written reply/comments are not

,vML.,-er

21.10.2021

submitted within the stipulated time, the office shall submit
the file with a reportA of non-compliance. File to come up for
arguments on 21.10.2021 before the D.B. Y

)
v
' Ch an
P.S '
29.06.2021 Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended
time of 10 days. ,
. Chairfamr——
Counsel for the appellant present.

~ Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Sher Badshah ASI for respondents present and submitted

reply/comments.

Learned counsel for the appellant 'réqu.ested' for
~adjournment; adjourned. To comé up for rejoinder if any, and
arguments on 01.02.2022 before D.B.

~ (ATIQ UR REHMAN WAZIR) OZINA REHMAN)
MEMBER (E): MEMBER (3)
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26.01.2021 Appellant is present alongwith his counsel Mr. Amin-ur-
| Rehman Yousafzai, Advocate. _
| - According to the version put forth by the learned counsel
representmg appeliant, that in consequence of lodging FIR
bearing No. 29 dated 05.02.2020 under Sections 9 CNSA and
| '11-B CNSA at P.S Jamrood which is still pending adjudication in
the vcompetent court of law, a unilateral disciplinary proceedings
" were initiated which converged on his dismissal withou
~ /allegiance to the extant principles envisaged by the law on the
"-:.:SUbject. The departmental appeal moved for the purpose en ed
T f; in 'failure_n'eceyssitating the institution of service appeal. \
) The point so agitated at the bar needs consideration. The
: _appeal is admitt‘egj)_forzlregular hearing subject to all just legal
- objections. Tﬁe la\ppellant is directed to deposit security and

process fee within 10 days, thereafter, notices be issued to the
before

Appelnt Deposited
) Process Fee -

=_?,td\€
T \\9’\««-’ | respondents for written reply/comments for 23.04

e S.B.
(MUHAM JAMAL KHAN)
MEMBER (J
23.04.2021 Due to demise of the Worthy Chairman the Tribunal is
J defunct therefore, case is adjourned to 16.06.2021 for the same
as before

-

Reader



- as of the District Bar Associations, Peshawar, are

Form- A
FORM OF ORDER SHEET
Court of
Case No.- l ’ { ‘77 Q’ /2020
[ e ,
S.No. Date of order Order or other proceedings with signature of judge *
proceedings :
1 2 3
i 21/09/2020 The appeal of M. Hussain Akba_Nf preser_wted today by Mr. Afrnin—ur—
( Rehman Yousafzai Advocate may be entered in the Institution»Régié'ter and
_ ‘gczq put up to the Worthy Chairmanfdr proper order pl¢hse.
£ “ Yy - .
" Csp, S, 8%, £
Q%:% : - ) REGISTRAR !
Lo . :
7. ”@% This case is entrusted to S. Bench for preliminary hearing to be put
: up there on € [I I/ bew .
o CHAIRMAN
09.11.2020 Nemo for the appellant.

Since the Members of the High Court as well

bbserving strike today, therefore, Iearned counsel
for appellant is not available today. Adjourned to
26.01.2021 on which date to come up for

breliminary hearing before S.B. N

(Muhamma
Member (Judicial)
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o “Desciipfion of documents:.

v Grounds of Appeal

| Affidavit ‘

Addresses of the parties

! Copy of order dated: 29.09.2016

( Copy of Rules of Service for Khyber Khassadars, 1950 with 8 . | 710

better copy

‘ 6 Copy of The Constitution (25" Amendment) Act, 2018 C 11-14

" | {Act No. XXXVII of 2018}

7. | Copy of KP Khassadar Act, 2019 (KP Act No. XXXIV of 2019) D 15-19

8 Copy of The Khassadar Force (Absorption in the Khyber E 20-24

g " | Pakhtunkhwa Police) Rules, 2019

% 9. | Copy of Noftification dated: 13.02.2020 F 25-27

10. | Copy of order dated: 16.04.2020 < 28

: 11. | Copy of FIR No.29, dated: 05.02.2020 H 29-30

: 12 Copy of bail granting order dated: 08.06.2020 of the learmned | 31-37

! " | Additional Sessions Judge-|, Khyber alongwith bail application

i 13. | Copy of Departmental Appeal dated: 12.06.2020 J 38
14. | Copy of order dated: 27.08.2020 K 39
15. | Wakalatnama 40
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Hussain Akbar

Government of Khyber Pakhtunkhwa & 3 others

g

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2020

....VERSUS....

INDEX

........................

......................................................

Appellant

A

Appeliant
Through

Amin ur Rehman Yusufzai

Sajjad Mehsud @-\

Khalid Khan

Advocates, Peshawar

o

Dated: 18.09.2020

3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar
Cell N0.0321-9022964, 0333-9981464
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

7 - | ’ }Lé zr P'\kh“ubcnws\:
4 Service Appeo| NO 1'1,./2020' irnal
“ | v Ml ,0 z q

idiar

Hussain Akbar S/O Khan Akbar : ea =Y ;ifé/

Ex-Sepoy, Wazir Dand, Kuki Khel, Tehsil Jamrud )

Tribal District Khyber. . ... e e Appellant
...VERSUS....

1. Gove'rnment of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,
Civil Secretariat, Peshawar.

2. Inspector General of Police {IGP), Khyber Pakhtunkhwa, Central Police Office,
~ Peshawar.

3. Chief Capital Police Officer (CCPQO), Police Llnes Peshawar. }

4, District Police Officer (DPQO), Shahkas Jamrud, District Khyber. ... ... Respondents

SERViCE APPEAL UNDER SECTION 4 OF THE KHYBER. PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF
LAW, GOVERNING THE SUBJECT, AGAINST:

ORDER DATED: 16.04.2020 OF RESPONDENT NO.4, VIDE WHICH
APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF DISMISSAL

- FROM SERVICE AND ORDER DATED: 27.08.2020 OF RESPONDENT NO.3,
VIDE WHICH DEPARTMENTAL APPEAL DATED: 12.06.2020 OF
APPELLANT HAS BEEN DISMISSED AND ORDER DATED: 27.08.2020 IBID
OF RESPONDENT NO.3 HAS BEEN UPHELD.

2 id L &%PRAYER-IN-APPE_A_L_:

On acceptance of instant appeal, impugned orders dated:
«;\‘ ‘>0‘>o27 08.2020 (of Respondent No.3) and 16.04.2020 (of Respondent

D@T\p t\v Uw No.4) may be set aside and appellant may be re-instated in service
with all consequential benefits. :

Respectiully Shewefh;

1. That appellant has been enlisted as Sepoy, in Khyber Khossodor Force (Now merged
in Khyber Pakhtunkhwa Police), vide order dated: 29 09.2016, by the Competent
Authority and since then till issuance of impugnéd. order dated: 16.04.2020,.
performed duties with zeal/devotion and utmost satisfaction of the superiors,
evident from absorption of his services in the Khyber Pakhtunkhwa Police
Department, vide Notification dated: 13.02.2020 {reflected his name from Serial
No0.2337), needless to add that services of all those employees, having spotless
career and outstanding performance, have been absorbed in fhe Khyber
Pakhtunkhwa Police Department.

(Copies of order dated: 29.09.2016, Rules of Service for Khyber Khassadars, 1950, the

. Constitution (25" Amendment) Act, 2018 (Act No. XXXVII of 2018), KP Khassadar Act,
2019 (KP Act No. XXXIV of 2019), The Khassadar Force (Absorption in the Khyber
Pakhtunkhwa Police) Rules, 2019 & Notification dated: 13.02.2020 wre attached as
Annexures A, B, C, D, E & F respectively).



s

2. That Appellant has unilo’rerolly been d[smissed from service by Respondent No.4,
vide Order dated: 16.04.2020, communicated ‘on 15.05.2020, without fulfillment
legal/codal formalities i.e. Chorgé Sheet, Regular Inquiry, Show Cause Notice and
Personal Hearing, on the sole basis of registration of FIR No.29, dated: 05.02.2020,
Under Section 9-C & 11-B CNSA, Police Station Jamrud.

(Copies of order dated: 16.04.2020, FIR No.29, dated: 05.02.2020 and bail granﬁng
order dated: 08.06.2020 of the learned Additional Sessions Judge-l, Khyber
alongwith bail application are attached as Annexures G, H & | respectively). -

3. That Appellant preferred Departmental Appeal dated: 12.06.2020, before the

Appellate Authority/Respondent No.3, against order dated: 16.04.2020 .supra of
Respondent No.4, however, met the same fate and was rejected / dismissed, vide
order dated: 27.08.2020.

(Copies of Departmental Appeal dated: 12.06.2020 & order dated: 27.08.2020 are
aftached as Annexures J & K respectively).

4. That Appellant being aggrieved of orders dated: 16.04.2020 {of Respondent No.4) &
27.08.2020 (of Respondent No.3}, approaches this Hon'ble Tribunal for re-instatement
in service with all consequential benefits, inter-alia, on the following grounds:

GROUNDS:

A. That impugned orders dated: 16.04.2020 & 27.08.2020 of Respondents No.4 & 3
respectively are against the law and peculiar facts of the case of appellant, hence
“carry no legal weight.

B. That the local Police of Police Station Jamrud has incarcerated the Appellant in
case FIR No.29, dated: 05.02.2020, registered under section 9-C & 11-B CNSA, by
allegedly recovering about 3 KG contraband from personal possession of accused
Wakeel Ahmad S/O Shakeel Ahmad, however, the Appellant has also been
nominated as accused, being owner of the premises, where the principle accused
i.e. Wakeel Ahmad, was allegedly busy in selling the contraband, on the strength
whereof the impugned order of dismissal from service of Appellant has been issued,
without either affording opportunity of headring or conducting regular inquiry into his
guilt, hence has been condemned unheard which attracts the doctrine of audi
aiteram partem.

C. That Respondent Department has no lawful authority to punish Appellant for no
wrong, rather they are duty bound to treat him in accordance with law and to
provide him equal protection of law, but the Respondent Department, instead to
follow the law/rules on the subject, issued the impugned orders in a clandestine ond
surreptitious manner, which has caused grave miscariage of justice.

D. That major penalty of dismissal from service has been imposed upon Appellant,
mare on the basis of presumptions, that too, without adopting proper mode and
manner for substantiating the alleged charges, moreover, the Appellate Authority
did not appreciate the available record of the case of Appellant in ifs true
perspective, hence erred in jurisdiction.
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E. That any ofher ground, W|’rh ’rhe perm15510n of ’rhls Hon'ble Tribunal, will be ’roken at
_thetime of arguments. h -
It is, therefore, most humbly prayed that on acceptance of instant
appeal, impugned orders dated: 27.08.2020 {of Respondent No.3) and
16.04.2020 {of Respondent No.4) may be set aside and appellant. may be. re-

instated in service with all conseqguential benefits. ‘

Any other relief, not specifically prayed for and deemed appropriate by
this Hon'ble Tribunal in circumstances of the case, may also be granted.

PASE =

Appellant
Through

Amin ur Rehm;cn .Yusufz i

!
Sajjad Mehsud %

|
B
Khalid Khan
Advocates, Peshawar,
3-A, Park Aver'we, Bhettani Plaza,
: University Towh, Peshawar
Dated: 18.09.2020 _ Cell N0.0321-9022964, 0333-9981464

VERIFICATION:
Verified on oath that the content of the instant Service Ayppeal are true and

correct to the best of my knowledge and belief and nothing hos =-=
from this Hon'ble Tribunal.
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BEFORE THE KHYBER.PAI)(;H'I\'I{N_I’(HWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No.___/2020

HUussQin AKDQAr. . ..o s e Appellant
....VERSUS.... l

Government of Khyber Pakhtunkhwa & 3others.................. ‘ ...... Respondents
AFFIDAVIT !

I, Hussain Akbar $/O Khan Akbar Ex-Sepoy, Wazir Dand, Kuki Khel, T:ehsil Jamrud Tribal
District Khyber, do hereby solemnly affirm declare on oath that the contents of the
accompanying Service Appeal are frue and correct to the best of ’my knowledge and
belief, and that nothing has been kept concealed from this Hon'ble; Tribunail.
1l

Identified By: DEPONENT - - :

CNIC #: 949,9 _ S779-2

| Hood 9645778

\ 5’61' :»'030530@60(/

Amin-ur-Rehman Yusutzai
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Alpreol No. /2020

Hussain Akbar. ........... oo, .. N S Appellant

..VERSUS.... ,

Government of Khyber Pakhtunkhwa & 3others .. ................ e .Respondents'

ADDRESSES OF THE PARTIES |

APPELLANT: ' 5

Hussain Akbar S/O Khan Akbar
Ex-Sepoy, Wazir Dand, Kuki Knhel, Tehsil Jamrud

Tribal District Khyber

1.

ESPONDENTS: | )

Government of Khyber Pokhiunkhwo through Secretary Home & Tribal Affairs,
- Civil Secretariat, Peshawar.

Inspector General of Police {IGP), Khyber Pakhtunkhwa, Cenfrcl Police Offuce

Peshawar. . ,

Chief Capital Police Officer ([CCPO), Police Lines, Peshawar. '

District Police Officer ([DPO), Shahkas Jamrud, District Khyber.

Ay

Appellant
Through

Amin vur Rehn'itcn Yusufzai \‘1

|
Sajjad Mehsud @

|
Khalid Khan
Advocates, Peshawar

3-A, Park Avenue, Bhettani Plaza,
University Tovim, Peshawar

Dated: 18.09.2020 Cell No.0321-9022964, 0333-9981464



\Wnassag, . _ )
4 (e} i I No.ﬁ?§ 9~ ISKC.
N : | Dated 29/ 7 /2016. -

'a’op>$

Kf‘lyé

Hussain Akbar s/o Khan Akbar is hereby enlisted as;
Khassadar in Khyber Khassadar Force Kuki Khel Company with' .
immediate effect against the vacaney-caused due to the retirement of hig
cousin Naik Atta Muhammad:-on the terms and conditions laid down in. .
Khassadar's Service Rules, 2011, subject to medical fitness. As per -
CNIC No. 21202-2665378-3, his cate of birth is 24 12 1658, o

o

e

C{mmandaht'K;K.F.

_ Political Agent, Khyber,

Copy forwarded to- |
1. The Assistant Political Agent, Jamrud w/r to his L

‘endst: No. 3283/AP-’/3\'-Jam,rud, dated 16.08.2016._ e

2. The Agency Accounts Officer Khyber at Jamrud.: |
3. The Political Tehsildar, Jamrud.
4. The Subedar Major, K.K.F. at Landikotai.

For information and necessary action.

Political Ag?ent,\KhY-be’;' " 5
o - ,\”\ Y‘o
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REGISTERED No,—=-= T

EXTRAORDINARY
PUBLISHED BY AUTHORITY

ERCTrr————

[SLAMABAD, TUESDAY, JUNE 5, 2018

PART |
Acts, Ordinances, President’s Orders and Regulations

SENATE SECRETARIAT

Islamabad. the 4th June, 2018 !

No. F. 9 (36)/2018-Legis.——-’l‘he following Act of Majlis-e-Shoora
(Parhament) received the assent of the President on J1st May, 2018 and is
hereby published for general information:—

ACTNO. XXXVIlor2018

An u ‘ /m/hcr to amend the Constitution of the Islumie Republic of
Pakistan

. Wuuzrm it is expeduent further to amend the Constitution of the lslamlc
chublnc of Paklstan for the purposes hereinafter appearing;

e Il is hereby enacted as follows:—

‘: 4 Short title and commencement.—-(l) This Act may be called lhe
< Omll[ull()n (Iwcntv-f‘tfth Amendment) Act, 2018,

' (.2),- Except as provided in this Act, it shall_come into force at once.

{713)
Price: Ry, 3.00

gt

15996(2018) Ex.Gaz.]
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714 THE GAZETTE OF PAKISTAN, EXTRA. JUNES. 2018 [PART

2. Amendment of Article 1 of the Constitution.—In the Constitution
of the tslamic Républic of Pakistan, hereinafier referred to as the Constitution, in

“article 1, in clause (2),— :

(1) in paragraph (b), after semi-colon the word “and” shall be inserted;
(1) paragraph (c) shall be omitted; and
(i) paragraph (d) shall be renumbered as paragraph (c).

3. Amendment of Article 51 of the Constitution.—In the Constitution,

in Article §1.,—

(i) in claus: (1), for the expression “three hundred and forty-two™ the
expression “three hundred and thirty-six™ shall be substituted;

(1) for clause (3) and the Table thereunder, the following shall be
substituted, namely:—

"(3) The seats in the National Assembly referred to in clause (1),
except the seats mentioned in clause (4), shall be allocated to
each Province and the Federal Capital as under:-

. . General Seats Women Seats | Total Seats
Balochistan 16 4 20
Khyber Pakhtunkhw: 45 10 5§

_Punjab 141 32 173
Sindh 61 14 75
Federal Capital . 3 - 3

Total: . 266 60 326

(i11) * after clause (3), substituted as aforesaid, the following new clause
shall be-inserted, namely:—

- “(3A) Notwithstanding anything contained in clause (3) or any other
-+ law for the time being in force, the members of the National
Assembly from the Federally Administered Tribal Areas to
be :lected in the general elections, 2018 shall continue til}
_dissolution of the National Assembly and thercafter this

clacse shall stand omitted.”; and

(iv) in clause S, the words, brackets; figure and comma “Save as
provided in clause (3) in respect of the Federally Administered
Tribal Arcas,” shall be omitted and for the word “the”, occurring
f'o_r the tirst time, the word “The" shall be substituted.
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' PART ] THE GAZETTE OF PAKISTAN, EXTRA., JUNE 5, 2018 715

e

, 4. Amendment of Article 59 of the Constltution.—ln the
( onstitution, in Amcle 59 —

(1Y inclause (1), —

~ (a) for the words “one hundred and four” the word “ninety-six”
shall be substituted; and

.. (b) patagraph (b) shall be omitted;
{2) " in clause (3), paragraph (b) shall be omitted; and

(3) after ljclause (3), amended as aforesaid, the following. new clause .
shall be inserted, namely:—

* “(3A) Notwithstanding the omission of paragraph (b) of clause (1)
: ~and the omission of paragraph (b) of clause (3), the existing
members of the Senate from the chcrally Administered
[Tribal Areas shall continue till expiry of their respective -
terms of office and on the expiry of the aforesaid terms this -
clause shall stand omitted.”.

5. Amendment of Article 62 of the Constitution.—In the Constitution, .
in Article 62, in ‘clause (I), in paragraph (c), the words “or the Federally
Admmnstercd Tribal Areas” shall be omitted.

6. Amendment . of Article 106 of the Constitution —ln the
Constitution, 1n Article 106,—

(1} in clause (1), in the Table, for the expression “Khyber Pakhtunkhwa”
in the first column and the entries relating thereto in the second,
third, fourth and fifth columns, the following shall be substituted.
namely:-

“Khyber Pakhtunkhwa 1ns . 26 4 145” ; and

(11) aiter clause (1), amended as aforesaid, the following new clauses
"~ shall:be inserted, namely:— '

- -“(1A) The seats for the Province of Khyber Pakhtunkhwa, referred -
. ?_to in clause (1). include sixteen general seats, four seats for
‘women and one seat for non-Muslims in respect of the-
Federally Administered Tribal Areas:

; Provided that elections to the aforesaid seats shé_ll be
" held within one year after the generat elections, 2018,



716 THE GAZETTE OF PAKISTAN, EXTRA., JUNE S, 2018 [PART |
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(I1B) After elections to seats referred to in clause (1A), both clausc
(lA) and this clause shall stand omitted.”

. 7. Amendment of Article 155 of the Constitution.—In the
Constilution, in Articte 155, in clause (1), the words and comma “or the
Federally. Adininistered Tribal Areas,” shall be omitted.

- 8 Amendment of Article 246 of the Constitution.—In the
Consutution, in Acticle 246, — :

. ,'(i‘)‘f : in paragraph (b), the word “and”, at the end, shall be omitted:

AT pﬂfé‘glaph (¢), for the full stop at the end, a semi colon and the
- word *; £ nd” shall be substituted; and

o i'ii) after paragraph (c), as amended herein above, the following new
' paragrap1 shall be added, namely;—

i

“(d) On the cémmcncemen( of the Constitution (Twenty-fifth -

Amendment) Act, 2018, the areas mentioned in—

4 ()" pdraoraph (b),—

(a) in sub-paragraph (i), shall stand merged in the Provmce of '

Khyber Pakhtunkhwa and

(b) in sub-paragraph (ii), shall stand merged in Lhc Province of
' Baloclmtan and

(i) pdrdbrdph («.) shall stand merged in the: Province of Khyber
Pakhtunkhwa.”

9. ()nussu)n of Article 247 of the Constitution.—In the Constitution,
Article 247 shall be ommcd

AMIED PERVEZ,
Secretary.

PRINTED BY THE MANAGER PRINTING CORPORATION OF PAKISTAN PRESS ISLAMABAD.
PUBl ISHED BY THE DEPUT{ CONTROLLER, STATIONERY AND FORMS, UNIVERSITY ROAD, KARACHI,
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EXTRAORDINARY @ " REGISTERED NO. Pl

GOVERNMENT ., GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, MONDAY, 16 SEPTEMBER, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 16th September, 2019.

No. FA/Khyber Pakhtunkhwa/Bills-67/2019/7004.— The Khyber Pakhtunkhwa Khasadar
Force Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhitunkhwa on 12t
September, 2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12t% September,
2019 is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA KHASADAR FORCE ACT, 2019.
(KHYBER PAKHTUNKHWA ACT NO. XXXIV OF 2019)

(First published after having recelved the assent of the Governor of the
Khyber Pakhtunkhwa In the Gazette of the Khyber Pakhtunkh wa,
(Extraordinary), dated the 16th September, 2019).

AN
ACT

to regulate and maintain the Khasadar Force previously working in the
erstwhile Federally Administered Tribal Areas and now in the merged
districts of the '
Province of the Khyber Pakhtunkhwa,

WIIEREAS after  Constitution  (Twenty-fifth Amendment) Act, 2018
(ACt No.XXXVIT of 2018), the erstwhile Federally Administered Tribal Arcas were merged in the
Province of the Khyber Pakhtunkhwa, and the special provisions for the governance system in the
said arcas were omitted through said amendment, leading to the extension of the executive authority
ot the Province of the Khyber Pakhtunkhwa to the said areas;

AND WHEREAS the Khasadar Force, which was established in the erstwhile Federally
Administered Tribal Areas through Executive Orders and instructions, for management of the said
arcas within the framework of territorial and coliective responsibility. has now lost their legal status,
lor working in‘the merged districts and sub-divisions; '

m yr2o
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AND WHEREAS it is in public interest to allow the Khasadar Force to contint{é
their functions for.better public order. peace and security in the merged districts and sub-divisions
and 1o achieve the objectives, it is expedient to give legal status to the Khasadar Force in the

merged districts and sub-divisions, and to revisit their institutional structure and functional
: ; !
assienment tor effective discipline. better performance and optimal utility; ;
: : :
b
:

It is hercby enacted as follows:

b Short‘titlye; application, extent and commencement.~--(1) This .;Acl 'may be called the
Khyber Pakhtunkhwa Khasadar Force Act, 2019. : :
f

i e e b

{2 I .§h}alf apply to all the members of the Khasadar Force.
(3) It shall extend to the districts and sub-divisions of the Province of Khyber

“Pakhtunkhwa as enlisted in the Schedule. {
(4) It shall come into force at once.
2. Definitions.-In this Act. unless the context otherwise requires.- |r

, (a)' “Commandant” means the District Police Oflicer. as. defined in the Khyber
Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. M of2017);

by - “Department” means the Home and Tribal Affairs Department the
Government of the Khyber Pakhtunkhwa: »

{c) “District Administration™ means the Deputy Commissioner, Additional
Deputy Commissioner. Assistant Commissioner, * Additional Assistant
Commissioner and their subordinate staff in the district:

(d) “District Police Officer” means Head of the Police, u‘pder'section 21 of the
: * Khyber Pakhtunkhwa Police Act, 2017 (Khyber Pakhgunkhwa Act No. Il of

- 2017y ;
‘ i
(¢) , - “Government" means the Government of the Khyber Pakhtunikhwa:
() ¢+ “Khasadar Force™ means the Khasadar Force. constituted through executive

“orders, for the erstwhile Federally Administcred Tribal Areas and now re-
constituted and maintained by Government under section 3 of this Act;

(g) “prescribed” means prescribed by rules;

(h) . “public agency™ means any department of Government. attached department,
' + public authority. commission or autonomous body. setup under any statutory
instrument. or public sector company or body corporate, owned. controlled or

* financed by Government; ot

- W
A (1Y “rules” mean rules made under this Act: and
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1 - . “Schedule™ means Schedule appended to this Act.

3. Rc-cﬂns‘tituﬁon, regulation and maintenance of the Khasadar Force.---(1) On
commencement of this Act. the Khasadar Force, shali be re-constituted, regulated and maintained
by Government in accordance with the provisions of this Act and shall be known as the Khyber
Pakhtunkhwva Khasad;ar Force. consisting of all existing strength of its membets.

(1) The Khasadar IForce shall be organized in senior ranks and junior ranks officers and
otficials. E - )
(3} The scnior rank officer shall consist of Commandant. who shall be District Police

Officer. having additional charge of the Commandant in the district, while _ihc Junior ranks shall
consist of the following:

(a) Subedar Major; :

(b) Subedar: !

(c) Naib Subedar; '

(d) Havaldar: and

{¢) Khasadar,

4. " Superintendence, administration and control of the Khasadar Force.---(1) The overal]
power of superintendence of the Khasadar Force shall vest in Government.

(2). The general administration and operational control ol the Khasadar Force shall vest

with the Commandant in the district,

5. Method of recruitment.---Subject to other provisions of this Act, recruitment in the
Khasadar Foree shall be made in the prescribed manner: -

Provided that initial reeruitment shall be made only in the rank of Khasadar:

Provided further that Government shall specify committec for recruitment and promotion of
members of the Khasadar Foree: ‘

Provided also.:that -members of the Khasadar Force may be absorbed in the Khyber
Pakhtunkhwa Policerin accordance with prescribed procedure. ‘

6. Powers and duties of the Khasadar Force.—--(1) Notwithstanding anything contained. in

any other law Tor the time being in force., the Khasadar Force shall have parallel policing powers as
are assigned to the police under the Code. :

(2 Without prejudice to the generality of the forgoing policing powers under sub-
section (1), the Khasadar Force shall pertorm such institutional or organizational functions and

dutics as are provided in the Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No.
ol 2017, , . ;

/

7. Postings, transfers and distribution of the Khasadar Force.---(1) The Commandant shal{
be the aurhority for posting and transfer of members of the Khasadar Force within the district,

| fa/
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‘ (2) Subject to the decision of the Department, a sufficient number of members of the
fForce shall be, placed at the disposal of the District Administration 10r performing its Ieg,ally
nmndatui lunctions, :

8. Iiability of Khasadar Force.---1t shall be the duty of every member of the Khasadar Force
to-ohey and exccute all lawful orders and instructions, issued to him by the Commandant,

9. Assistance and support to Government functionaries.---On thé requisition of the District
Administration. the Commandant shall provide assistance and support to the District Administration
and !luad of ail puhlm agencies in the district, required for performing lhen ofticial duties.

I0 Power to make rules.---Government may make rules for carrqug out the purposes of this
Act. : ! E

1. Act to override other laws.—--The provisions of this Act shall have overriding effect,
notwithstanding anything contained in any other law, on the subject, for the time being in force.

12 Actions taken in good faith.---No suit, prosecution or other legal proceedings shall lie

agamst Government. any authority exercising powers under this Act or any member of the

Khasadar Force for anything done in good faith under this Act or any rule made thereunder or
~ matlers specified in pursuance of this Act.

Explanation: The phrase “good faith™ shall have the same meaning as given to it in section
32 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860). '

13. Removal of difficulty.---(1) If any difficulty arises in giving efféct to any of the prov1s1ons
of this Act. the:Department may notify a committee to take a decision, not inconsistent with the
provisions of this Act, as may appear to it to be necessary for the purpose of removing the
dilficulty,

(2) Save as otherwise specifically provided, nothing in this Act or any repeal effected '
thereby shall aftect or be deemed to affect-

(a}  the existing terms and conditions of service of the Khasadar Force unless
amended through a substitute rule or instrument;

(b)  the validity of anything done, action taken. investigations or proceedings
commenced, orders issued, appointments made, directions given, proceedings
taken or instruments executed or issued, under or in pursuance of any rule or
regulatory instrument repealed or amended by this Act and any such thing,
action, investigation, proceeding, order, appointment, direction, or instrument
suit, right or claims shall, if in force at the time of commencement of this Act
and not inconsistent with any of the provisions of this Act, shall continue to
be in force. and have effect as if it were respectively done, taken,
commenced. issued, made, directed, given, exccuted or issued under this Act;
and

’

(c) anything done. action taken, rule made or notification or orders issued under
the Khyber Pakhtunkhwa Khasadar Force Ordinance, 2019 (Khyber
Pakhtunkhwa Ord. No. IV of 2019) shall be deemed valid and the same shall
not be calied in question in any Court of law.
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L 14 Repeal:--- the Khyber Pakhtunkhwa Khasadar Force Ordmanze 2019 (KP Ord. No. IV of
' ’ ’()10) is hcneby repealed.

SCHEDULE
|see section 1(3)]

Part-A

District.

Bajaur
Mohmand
Khyber

Orakzai

Kurrum

South Waziristan
North Waziristan

e

il Eoal Bl Pl Beadl gl bl 7

Part-B

0. | Sub-Division.

Hasan Khel in district Peshawar.

Darra Adam Khel in district Kohat.
Bettani in district Lakki Marwat.
Wazir in district Bannu.

Jandola in district Tank. _
Darazinda in district Dera Ismail Khan.

20l Rl Pt Bead £ud bl 04

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(AMJAD ALY)
. “Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printad and published by the Manager,
Staty. & Ptg, Doptt, Khyber Pakttunitwea, Poshawar W
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GOVERNML‘NT H- CEHIYBE PAKH']‘U KHWA

HOMEAND TRIBALAI"I‘A]RS DBPARTMEN’I‘ _—

NOTIFICAT!bN. Lo R

- I
Peshawar, dated the 24" September! 2019,

No. S0(J udicta!}/HD/K.Rs/2019:. In, etercnse of the powers cohl'errcd bY .

section 10 of the Khyber l’akhlunk.hwn I(.hasadar Force Act, 2019 (Khyber

Pakhtunkhwa Act. No. X001V of 2019), read- w1th section 5 thereof, the .
Goveminent of the Khyber Pakhtunldxwa is pleased' lo-make the followmg »

rules, narnely

L.

be called the Khasadar Force (Absorpl;on in. lheIKhybcr Pakhtunkhwa

Police) Rules, 2019,

(2) These rules shall épplj( to all members of the Khasadar Force.
(3)  These rules shalj comc'into force at o’ncc.

2. Definitions, ---(1) In these mles, unless therc is anythmg ’

repugnant in the subject Or context, ‘the follomnglexpressmns shall havc
the meanings hereby respcctlvely asagned to them. that is to say,-

¢
¢

(a) ar ! abeorption" means the prucess of permanent mducuon of the

members of the Khasadar Force | in thle Pohce in accordance' .

with these rules; O
.

(b)  "Act” means’the Khyber Pakhtunkh a Khasadar Force Ar:t,‘ :

2019 (Khyber Pakhtunkhwa Act. No. X)CXIV of 2019)

() “Provincial Police Oﬁicer" means the head of the Provmcxal ’
TED Police, who is'._ appomte_d under section - I5 .

Short titlc, appucatlon and commcnccmcnt*m(l) T’heae rules | may




" uf the Police Act, 2017 (:\hyber Pakluunkhwa Acl No Jfi of
. 2017); and B :

i

|

(d)  “Schedule” means the Schedule, appended to these n."les;. ‘

(2) Words and expressions gised., but not d.e.ﬁzhed in these rules shall . : R

have the same meanings as are respectively assigned to-them in the Act.

3. Absorptxon.—--’l’he members of the Khasadar Fo.ce shall be -

F:m;ag:rllitz g!:’sorbed in the Police, against vacangies.to be newly c'r'ea.lt‘:d
partment for the purppas, tn tho !m QAWIRK minnney| ' .

(a) A Scrutiny Committee, headed by tlie Commandant, and

having one member each from ‘Distnct Admuustratlon

and District Account Officer of the d:smct concern, shall’

prepare the lists of all the members of the K.hasadar Force

after personal ' appearance and 'scruﬁny of .rec.ord for

§ g 5? submissipn to the Provmmal Pohce Ofﬁcer,
Tes i '
§ g g (b) the lists, subxmtted to-the Provmclal Pohce Ofﬁcer, under
=8 %
£55 sub-rule ), after- proper sifting, shall be “orwarded to
é‘ g . A
=35 Home and Tribal Affairs Departnuent of Government

with the recommendahons for permanent abSOl’pthl‘l of -
members of thc Khadadar Force in' the Police into the
respectlve ranks or cndres as per the Schedule and '

(c) the Home and Trlbal Affairs Department of uovemment
after receiving the lists of all the members of Khasadar
Force, shall issue nonﬂcatmn of absorptlon of the'
Khasadar Force. m the Pohcel aﬁer apploval of t1

Cabinet. ’ : S
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4.” 'Remuneration or incentives,—The Khasadar Force afier
absorption in the Police shall be entitled to the same. beneﬁts remuneratton
* and.other incentives as are enjoyed by other members of the Pphce.

5. . Training. ---Special. train'mg modules shell be désigned-by the -
Training Wing of the Police for unpartmg requxslte pohce training so that
the members of the Khasadar Force: are fully sensxtnzed with all Pohce

functions.

6. Seniority.---Members of the Khasadar Fo‘rce,i who are'absorbed in L
the Police, in accordance with Government orders and mslructlons, shall

take seniority in the Polu:e from the date of the xmtlal appomtment upon

recruitment in the Khasadar Force N Lo

.‘\a" Provided that the officer mducted in one batch, upon mductlon, shali

retain their inter se semonty as in the Khesadar Force:
H

§7 Rebes;l “and savings.---(l) "All rules, "fi;dérs or instniétions

B :? mcludmg the Federal Khasadar Force Service Rulgs, in force in respect of
é the Khasadar Force, immediately before the commencement of these rules,
P § shall be deemed as repealed in so0 far those rules, orders or mstmctlons are

inconsistent with these rules.
(2) Notwithstanding the repeal of all fules, orders or instructions,

including the Federal Khasadar Force Service Ruiles, mentioned in sub-rule

-

(2) sffecting the seniority and prbm?tion, all promotions. done

seniority determined and orders made shall be deemed to have A

been done, deterininqd and ma@é in accordance with law. The

repeal, shall not affect any ‘rig‘ht,' privilege, obligat{on or

liability acqmrad dccrued or ‘incurred under the repealed .

A T TE b} tules, orders and mstrucnons, '
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) fsce rule3uy; .
1. 2. i :‘ 3
S.Na, From rank in L iTo ra;tkln
Khasadar. " Police, S R
1. Sepoy. Cohstab!g . K
(8PS-07)
2 Lance Naik, - ,'Const‘a‘ble Al , “‘ T
‘ + {BPS07). - . BRI
i : : - e
T3 “Naik, T N
) 'y {BPS-07) 1B fa
a Hawaldar, Wead Constable | . . .
. & . _ +18PE-00) VTR A
5. NaibSubedar. A;slstantSup-lnspector o
h ' ' '(8P5-11) ’
. 6. _ Subedar, ! sub—lnsp};ctor | C ., . ‘
.. ‘ © (8PS-18) - I
_§2 L . p
%’? E5 7. _Subedar Major. . “lnspector. . 7. . .
gg H C (BPS-16) . T
E 4 . . . LT
£y
© Secretary to Government of the Khyber Pakhtunkhwa .- S
Home & Tribal Affafirs Department . o
ds No & date aven: . ’
Copy of the above is forwarded for information to the: ‘ -
1. The Principal Secretary to Govﬁmor, Khyber Pakhtunikhwa, Peshawar.
- 2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar, .
3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, | - N .
4. The Registrar, Peshawar High Court, Peshawar, AU L
5. The Secretary to Government of Khyber Palmmnkhwai Law Parliamentary Affairs & -
Humen Rights Department, Peshawar, ! o
6. PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshiawar, )
7. P.S 10 Seoretary Home, IGuyber.Pakhtimkhwa.;PeshaWar. . ‘ -
8. The Manager, Government Printing Press, Peshawar with the request that jt may be
: published in the official gazette and 50 copies be furnished to this office. e
. ] . " . ) N . =
N yw P - .. ) . .' . . - .t :
. ATTE A TE, D ' *Section Officer '(J(‘ldic.iél)' o L .
4 , - Ph: 0919211217 L
‘o  Fax:091:9210201. .
' - SecllonOffieer {Judicha) . :
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* . Home & Telbal Atisirs Deparimen .
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GCOVERNMENT OF THE KHYBER PA KHTUNE{:HWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar dated the, !3/;2/202(}

No.SO(Police)HID/SMY 2019 Merged Area/ 32 3 - 8"’2 I pursuance  of  the
provisions c:.omz.lincd in section 5 of the Khyber Pakhtunkhwa Khasadars Force Act.
2019 (Khyber Pakhtunkhwa Act No. XXXIV of 2019) read with rule 3 ol the Khasadar
| Force {(Absorption in 'the .Khyber Pakhtunkhwa Police) Rules. 2019, the Horae and
Tribal - Affairs Department, with ‘the prior approval of the Cabinet and on the
recommendation of the ‘Provincial Police O‘!?f'lcei', hereby orders absorption of the
following members of Khasadars Force of Khyber!’l‘ribal District in the Khyber
Pakhtunkhwa Police with effect from the date of the initial appotmument of the saia

members:

o

Nanre Father’s Name Previous Rank | Rank in which Auvsorbed

pan—y

Khial Akbar Subedar Major fuspector (B.E_a‘_- [6)

(BS-7)

Muhammad Nawuz

2. | Hikrpat Khan Bati Khan Subedar (BS-5) SLBS-I,
3. | Javed Khan Arbab Knan Subedar (BS-5) ST(BS-14)
4. 1 Said Khan HabiburRehman Subedar (BS-5) obBs-1yy
5. | Muhammad Azeem | Muohraban Shah Subedar (BS-5) o SEBS-by
6. Lawar Kharn Widan Shah Subedar (BS-5) SEBS-14) -
7. | Taza'Khan Juma-Gul Subedar (BS-5) - SE(BS-14y
(8. LalJan Mubammad Ayub Subedar (BS-5) SI(BS-14y
Mazhar Khan Malik Waris Khan Subedar (BS-5) SE(BS-143
Amjad Khan H .M. Anit Subedar (BS-3) SI(BS-14"

Saced Khan No. (1

Arsala Khan

Subedar (13S-53) .

SE{BS-145

Muhammad Younis

M/Z, Inayat Khan

Subedar (BS-5)

SEBS-14)

Shamshad Khan

Suitan Khel

Subedar (BS-5)

SH(BS-14)

Sabiruflah

Lal Afzal

Subedar (BS-5)

S| {BS-144)

Gul, Mat iKhan T_Ju
(1

Rehmat Gul

Subedar (BS-3)

SHBS-14)

Andaz Gul

Sarwar Jan

Subedar (BS-3)

SI(BS-14

Abdul Hussain

Mir Hussain

N/Subedar (BS-4)

AST(BS-11)

Tarig Mehmood Khadim Khan N/Subedar (BS-4) CASHBS-11)
Ikram Shah Aurang Zeb N/Subedar (BS-4) ASIH(BS-11)
Hardam Gul Sahar Gul N/Subedar (BS-4) ASI(BS-11)

‘Naushad Al

Abdul Qayum

N/Subedar (BS-4)

ASH(BS-11)

Muhammad At

Muhammad Akbar

N/Subedar (BS-4)

ASH(BS-113

it
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. : !
Name Father’s Name . Previous Rank | Rank in which Absorbed |
2334, | Misal Khan Yousal Khan Sepoy (BS-01) Constable (BS-07) ]
2335. | ljaz Ahmad "Abdul Jabbar Sepoy (BS-01) _Constable (BS-07) |
i 12336, | Gul Sher Qismat Khan Sepoy (BS-01) Constable (BS-07)
\/5 3337mliNmseain'Akbar v | Khan Akbar Sepoy (BS-01) .| memmGonstableBSH07) M
“233%. | Hameed Ullah Wali Khan Sepoy (BS-01) © Constable (BS-07)
2339, | Arshad Khan Mectaz Khan Sepoy (BS-01) Constable (BS-07)
2340. | Raees Khan Arman Shah Sepoy (BS-01) Constable (BS-07)
2341, | Abid Khan Yousaf Khan Sepoy (BS-01) Constable (BS-07)
2342 | Masaud Khan Abdul Muhammad ~ Sepoy (BS-01) Constable (BS-07)
2343, | Muhammad Shakur | Mamak Khan Sepoy (BS-01) Constable (BS-07)
2344, | Aavid Ullah : Khan Alam Sepoy (BS-01) Constable (BS-07)
2345, | Sharif Ullah Awal Jan Sepoy (BS-01) {Constable (BS-07)
2346, | Wajid Khan Zaheen Khan Sepoy (BS-01) ° Constable (BS-07)
2347. | Gran Wali Zart Jan Sepoy (BS-01) Constable (BS-07)
2348. | Ah Gul Sawab Khan Sepoy (BS-01) | Constable (BS-07)
2349, | Afiab Ahmad Mamoor Khan - Sepoy (BS-01) Constable (BS-07)
2350. | Sareer Khan Muhammad Aman Sepoy (BS-01) - Constable (BS-07)
2351. | Hassan Jan Mehtab Khan Sepoy (BS-01) ‘Constable (BS-07)
2352, | Mujahid Khan Lal:Muhammad Sepoy (BS-01) Conglable (BS-07) )
2353, | Sheikh Kamal Yar Zaman Sepoy (BS-01) Constable (BS-07)
2354, | Irfanullah Said Ghulam Sepoy (BS-01) Conswable (BS-07y
2355, 1 Jalil Afridi Muhammad Farooq Sepoy (BS-01) Constable (BS-07)
2356. | Abad Khan Shinzar Khan - Sepoy (BS-01) Conslable (BS-07)
2337, | Ajar Hussain Said Rahim Sepoy (BS-01) Constable (BS-07)
- 12358, ] Tilawat Khan Dilawar Khan Sepoy (BS-01) Constable (BS-07)
\‘\ﬁl\ 2359, | Noor Saud Malik Din Khel Sepoy (BS-01) Constable (BS-07)
¢ 12360. | Shahid Khan Zer Haider Sepoy (BS-01) Constable (BS-07)
" 12361, | Shabir Ahmad Anwar Shah Sepoy (BS-01) Constable (B5-073
\!\ 2362, | Umar Jan Awal Jan Sepoy (BS-01) Constable (BS-0G7) )
o Mo 12363, | Muhammad Shahid | Muhammad Khan Sepoy (BS-01) - Constable (BS-07)
.\_;\\ 2364. | Gul Saif Alif Khan Sepoy (BS-01) Constable (BS-07
\ 12363, | Muhammad Noor Safi Jan Sepoy (BS-01) Constable (BS-07)
" \ 2366. | Inayat Ullah Wilayat Shah Sepoy (BS-01) Constable (BS-07;
12367, | Nadeem ~ Yousaf Khan Sepoy (BS-01) Constable (BS-07;
i 2308. | Rehmatullah Khyber Shah Sepoy (BS-01) Constable (BS-07) |
: 2369. | Shahid Khan Bangali Khan Sepoy (BS-01) Constable (BS-07)
gl 2370. | Muhammad Nawaz | Mayub Khan Sepoy (BS-01) Constable (BS-07)
2371, | Jawad Khan Arshad Khan Sepoy (BS-01) Constable (BS-07)
2372, | Rustam ~ Malang Shah Sepoy (BS-01) Constable (BS-07)
2373, | Hazrat Amin Murad Khan Sepoy (BS-01) Constable (BS-073
2374, | Qudrat Ullah Hijat Ullah Sepoy (BS-01) Constable (BS-07) . |
2375. | Muhammad Ullah | Razi Khan Sepoy (BS-01) Constable (BS-07) |
2376. | Hazrat Bilal Hukamran Sepoy (BS-01) Constable (BS-07) )
2377, | Muhammad Bilal Hayat Khan Sepoy (BS-01) Constable (BS-O";")
Afridi ' , ]
2378. | Muhammad Mohabat Khan Sepoy (BS-01) Constable (BS-07) f
Manzoor rl
2379, | Zar Mula Sher Alam ]

Sepoy (BS-01)
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| (iii)

(iv)

(v)

No. & date cven.

CC_ to:

Rules 2013, before commencement of the Khyber Pakhturikhwé Levies

Force Act, 2019 (Khyber Pakhtunkhwa Act No. XXXV'of20] 9).

Their services shal] be considered regular and they shal be eligible for

pension and deduction of General Provident fund in terms of the Khyber

Pakhtunkhwa Civil Servant Act, 1973 (Khyber Pakhtunkhwa Act No.
- XVIT 6f1973), - o

Force ( Absorption in Khyber Pakhtunkhwa Police) Ruleg 2'019.
They shall undergo training as provided in ryle 5 of Levies Force
(Absorption n Khyber Pakhtunkhwa Po]ice) ques,' 2019,

Secretary o .
to Government of the Khyber Pakhtunkh;
Home and Tribal Affajrs Department

Accountant Generg] KhyBer Pakhtunkhwa,
Regional Police Officer, Peshawar :
District Pojjce Officer Khyber Tribaj District.

Deputy Commissjoner Khyber Triba District
PS to Chief‘Secretary Governme
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- .- OFFICE OF THE
DISTRlCT POLICE'OFFICER
KHYBER

3 .- ORDER

- Constable Hussain Akbur of: PS “Jampini - have ‘heen.niminated. ax ‘accued in FIR
n‘.giglit_.(gg\d, \_'itlc No.. 29, dated; 05102(2020 uls 9CCNSAI!]BCN‘3A PrC at Police; Stations.
Jamrud ﬂnﬂ Pfo"“d to, 'b‘ ‘"""W‘d in drugs ncddling consequent upon: which the undarsigned
bcmya cnmpctcnt aulhority under. Govt' SLrvanls Scrwcc & l.ﬂwmncy Rules:1975 issued @
Show Cause: Notice vide' this ofﬁcc{*No. 654~8/Showcausc/PSO-Khybcr. dalcd 06/02/2020 with

‘he opportumty{lo be: hcard in‘pérsan-which thé defallicr o{Ticial did not-availed.

-

Py G

th: vcp]y of me Sho\wCuusclnouce lhc{dcfaullcr conswblc failed 10 submu any ‘copent

\(c Al

-rcaqon rcgardnng thc allegauons Icvcled ag,mnst iﬁm conscqucnlly a Char;,c Shu:l wuh Summary

NUENT

of: At!cgmions rwns nsue:d'& Actmg SDPO I~Iqrs Khyber was: nppoinlcﬂ_q_s Enqusry Officey. vide
this ofTice NOX733:B/ORRS O R BT reliied 14/02!2020" S

)

L]

cﬁnannqmry ‘Oﬂ’cer,,i‘ v finding jmpo" istate

interesle%,}n m?}_gm;mgmiﬁ “ﬁly,m-:ﬁ
; mcdidunngslhc icoirs 0

c'
L3 uxrynhnl thej dcfnullcr
‘“’“‘mt’c' ' fl‘ﬁcml fdutyihay i

?&L illiré’p'ulhﬁoqﬁ nqutr)' l‘lncér'

SEIIUCRN tJ

'.‘.-1

ders'x's_;nc‘lm ﬁumty, be! h%ard‘ﬁn""“” n.?xlnarcpl}', of the'E

7 imgjt%%pums cnv i'A r whlch thc dafa enconswble ‘Was :lssucd~'a I‘lnnl Sho use. lecc B)'

i’ SANY LS A L 2,
iNo "?E"“ 3 m ﬁet,!dz}ledt 03/032020,

rcgg\xs oﬁegﬁl,n n

5 P12 i SRR o




’

L T .o - H » o . 7 -t » . M . .
(a2 ot M ARIT T L o Pevka WA s oA .'.*-';f:s e A

t_.-—'jjj(j ik stb'l ; Y

ww EREI aan,m/.wwy ,ffu/r»!mdori.ﬂcwadfyt

/:.(rt: 38

et 19 2ol

R Wty s o7 mect s S o2 2 e ==
; [ &?‘m:&uuaaﬁr

. \ "7( r .. - -~ ‘_1_*“
AlE ST Lot N=sobU ~f e/ & L, 5y w;"f 'fng;g’oﬁ&&w)rz%f/
A AN RS T EA T s VYR
ICEMSA - e ’»f:ﬁi (b

/Jlt JlJ-slr i Lﬂ\./‘” ()‘ 2! ‘i‘ bwq_p.jm@ﬂj{?m&m
~* »/Jﬁ-zr‘r’c/"' *‘d’ffqﬂ*’*“ T I o fue

<2 L2001 e pdop <£J Gnd L dies
d,-- ~
Wbrz"'/"j/:/ L' U'“"" Ube s
\f/}/’!{/ff!. ;U'}-"J"-" «-'-d ,I,,;/,« f,-/,u!/dﬂbquII UJ’JQ‘-
(}"r-'bu)’r’u"'—’r) 'pJJﬂ;_)UAi,JL}J/»;UL “’y—"-uﬂ'u,}-——bg
Sl-wr p” /’ch‘if‘" -"UL::,,HIMJU'H b2 o Bt e S
//"'U""'L ,—Icyjs ju/:" ».....a,—;.u;,:uw J})f‘l ':E_-ruvt;ﬂu')y-'
(}w, uu/‘\-- - “_:"C;"! ’b,ﬂbt.-,m .—-3 TR _;/‘,JJ;J» ’2’/'”0’:
,*.c/g.,J,J P Stlea C/"’d//‘-'j J'u(/fc/ (}“b-u S J,,,,;
s et e b f 1 e L e 2t f:’ B g Ao
/’N"""f‘/’dﬁuﬂivo’ '.Jc/f-vv’u‘t WU L1 Q6E (S
(///d'“f,-' "L e '”'ff’ /"-:/uuoa,ﬂ/m_,-,o,/gw-u L
/}-’o"/‘ ut—-f- F4 103 €™ (Lopsrr s f pFIE 0 2 crx’c',a b,.l"f',f e§
yof L Lori ey 3 1F bl Ao 88z o l/w 2 o (fL
«J-.,u.m,q..r-/- I R S A R N N g
i s st Ur’":'u'-*’ e ol "D\f‘"/""'”-’-/.!n!'m“
gr/(,m G SNt e g e i Db e fs /\.-"‘v"iu“"’
e cr’uﬂ/u y‘i-fljﬂ/"’1u'—’(u LR Ry oy -*j'-/'u.ﬂ A
r‘“"/"/“'(; L s L—/J/-’”U" e oot ‘U-'/-'M'J/"




, HF] ll.i_:/ - ' i
| 2 R
2 . ’ : AT F
AN i VLA
ak T I el Ve /C// g g

“
— ‘ L‘E;., . ?“_
— » eSS
; t»m.iz,%éaéiqug&sfs{m,L&g.ét

J . e e e it"".,_ﬂd,
,r {(CJG}EG—th’JLfVEJ'U"J’-aﬂLifIﬂL )‘bﬂb 6.‘( z;/,

s HE Low & =3 .
.z;.gwfuxwmwﬁw@?é»uﬂd%f et

4 . .



/

W ('
¢ re S
L Ll

- " INTHE COURT OF o cw
DISTRICT & SESSIONS JUDGE KHYBER -

at .
F ederaI.J udicial- Comple‘x,, Phase.—.YH, -Ha}}atabad, Peshawar . @

o~

Bail Petition No. - - 12020

HUSSAIN AKBAR VS STATE
Presented through of counsel. CheckédﬁzFoﬁ_nd correct. Placed before
the Court accordingly.

(OFFICE)

RDER....01
" /06/2020

Counsel of the accused/petitioner present. Entered in relevant -

register  accordingly. - Notice to- State & ~record  for

| l - 2lblrono

RDER-—02

8/06/2020 S _
Petitioner,through counsel & DPP for 3istate present. Perusal of

records shows that BBA Petition of the accused has been disposed of
by learned ASJ-I, Khyber, ‘therefore | the 'ins‘tant bail petition is
entrusted to the court of ASJ- I; Khyber for dlsposal in accordance with
law. Counsel for the petitioner shall put his appearance before the said

court.for today and office shail do the.needful at earlie

. (E*ammer) R D | |

Sesswn .o* irt Khybes
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| IN THE COURT OF ADDITIONAL SE‘}SIONS IUDGE-I KHYBER.
(Pre51ded over by Asif Rashid, Addltlonal Sessions Judge)

Order No. 03 |
08.06.2020
" Post arrest bail petition réc_eiv_ed' ‘from the court of
learned Sessions Judge, Khyber. It be r'eéi‘stered. ‘

Mian Afrasyab Gul Kakakhel Advocate present for
the ua;:cﬁsed/ petitionér. Asfa'ndyar APP. for state .
present. Record recelved . |

; Accused/ pet1t10ner Hussain Akbar S/ o Khan
Akbar -R/o Wazir Dhand ]gmrud, District Khyber has
filed this petition for his release orr bail in Crime No. 29
dat’e‘d; 05.02.2020 under sections 9-(c)/11-(B) Khyber
Pakhtunkhwa- Contl'ol" | of _ Narcotics Substances

| (aménded) Act, 2019 registered at Police Station Jamrud.
Notice of the bail petition' was issued to the
state/complainant - and record of the case was
requisitioned. -

‘Accused/ petitioner l'has beenimplicated in the
instant case on the basis of his involvement with co-
accused Wakeel *Ahmad ‘who- had been apprehendecf’
while ha.vingf in his ppséession Heroin weighing 200-
~grams “and 1CE -weighing 110-grams in the Hujra of

- :-acc*ased/ petitigiler . -Hus',—sain. Akbar.  On  cursory
: intérrogatidn co-accused Wakeel Ahmad disdosed the
+name of accusea/ petltloner Hussam Akbar hence, the-
i 1 present case was registered agamst the accused.

"1 have heard learned counsel for the ‘
“accused/ petltlorer. APP for State at length, cons1dered
their rival arguments and also perused the case record.

E % TED L Perusal of record: transpires  that  the

' contréband /Heroin and ICE have:n'either been recovered
from the direct or indirect ch')ssessic‘)n‘ of the

oS hwber accused/ petitioners nor; accused/ petitioner . was

. apprehehded on the sp(“)-t."'The accused/ petitionér was

Mzt

¢



‘ ; : Page2of2 - - ' '
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1mp11cated in plesent case by co- accused in his’ statement :
,before pohcp’ law enforcernent aagencies which is not -
' adm1531b1e. in evidence agamsf the  present
accused/ petitioner in_view of Art. 38 of Qanun-e-
Shahadat Order, 1984 which is yet to connect the
accused/ pet1t1oner by -the prosecutwn by way of .
- evidence at the time of tr1a1, therefore, it brmgs‘ case of
‘the " accused/ petitionei‘ Within the 'scop-e of further .
\ inquiry u/s, 497( ) Cr.P.C. No doubt, the offence for
" which the accused/ pet1t10ner is chdrged attract sub
clause () of $9 and clause (b) of S.11 of Khyber
Paktunkhwa} Control of Narcotics Substances Act, 2019,
howevér, as per the dictums of the august Superior
Coufts that mére heinousness of the offence cannot be
mace hurdle in the way of gréﬁt of bail to an accused if
"otherw1se his case is fit for grant of bail hke the present
: .:fcl)ne. In these circumstances, petition of the
~-accused/ petitioner is fit for grant of bail.
. | o Resultantly, for the aforesaid discussion, this petltlon
for bail is a‘.lowec;l- whereby the accused/ petitioner is
admitted to bail and he be released if not required in-any
other case provided he furnishes bail bonds in the sum of
© Rs:1,00,000 /- (One lacy with two sureties each in the like
amount to the satisfaction of this court. The sureties are, -
“however, must be ‘1:0cal, reliable and men of means.
File of ‘this court be consigned to record room after its
- completion whereas requisitionééi fecord be returned.

. Announced in open court; -
 Today, on 8th day of June, 2020

. Asif Rashid,
‘Additional Sessions Judge-l,

Add: Dmncm]bee? an Judvel ‘
! . Kh} l)u

o ¢

-Bated of Apnticat

Name of ApRUcant o pueegren o 0. 2L,
Word!'r"ages 03 fonlibeett OO v SR

Fee......,....2.<.....;_..Us‘gem'.-
Signature of Cép);isé & Date g X,

Dateci of Preparation

..............

Date of Delivery ..
K Y

...' f"“ 4 ......i‘: \vissaveassaraeneerns . A l{

/A o (Fxamiser) !

. / : L CopyingA encysrsslon(:ourl
Knyber
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BEFORE THE HONOURABLE SESSION J UDGE
| KHYBER. v
ooyt GyeR I e

n Re: Bail Application No. . 12020

- Versus

........... Respondem

- - ' : /{/é/za/u'
- Case FIR No 29, Dated 05-02-2020, U/

9 C CNSA- IIBCNQA Pollce Sta\tfbn\
Jamrud Khyber.

Bail Application ws 497 Cr. P. C.

Respectfully Sheweth,
The Peti_tio'ner humbly submits as uhder:-

1. That the Petitioner belongs to a respectable famlly of Jamrud
‘ District Khyber

2. That Pe’utloner though havmg clean record and has never been

mcrlmmated In any offence wag arrested by the Police sta‘uon
'Jamrud '

- 3. That the Petitioner is aggrieved from the act being based on false
| ‘presumptlon and assumptions ha ving nothing to connect the

— - Petitioner with the above FIR, hence approachsﬁ‘gﬁis n@F‘BE D
~ court on the followmo grounds inter-alia; ‘

Session Court Emm



(7

Grounds for Bail;: - |
| That Petltloner has been falsely mcrlmlnated in Lhe case

II.
II1.

IV.

VI

VIIL

VIIL

X

W1th mala fi de intention.

That the prosecutlon yet failed to mentlon his spemﬁc

role further the section of law does not fal Is under the

' prohlbitory clause. N

‘That no "admissible incriminating evidence is present

- aga'insthim, therefore the Petitioner detention behind the

bar is not justified.
That even, otherwise such a feeble flimsy and unfounded
charge cannot be sustamed in view of the law as. thele is

nothmg Wthh could -suggest -the dlshonest 1ntent10n of

the accused/Petltloner
That there is no solid ground against a/ecused/petitioner.

That otherwise proceedings against the Petitioner is void

ab initio and nulhty in the eyes. of law for having been

. baseless

That Pet1t10ner is innocent and has unduly been en- -roped

1n the alleged offence.

That Petl‘uoner is ready to furrush any surety as thlS

honorable court deemed approprlate

That this honorable court has ample Jurlsdlcuon to

entertam this apphcatlon

| S‘asszgn ngt i?’ "“*”SE%&‘



e

yei'i Con51der1ng the above submlssmns it is, therefore, humbly

\

Or any other relief deemed approprlate to th1s honorable Court may
also be granted to the Petitioner. -

Accused /Petitioner -

"Through_

‘ Mian.Afra.siab ul
' S AHC

. Mian Ijaz Gul Kakakhel |

. &
Mehreen Gul
Advocates

MAK

Law offices
leerty Mall, University Road, Peshawar
Mobile: 0333 9215562

Email: afrasyyab.advocatef@gmail.com *

been filed before this court

. : - | - @ggﬂiee.c_ouft!(hmef
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IN THE COURT OF ASJF RASHID,

ADDITIONAL SESSIONS JUDGE-I, KHYBER.

- RELEASE WARRANT OF ACCUSED -
Hussain Akbar V‘s?‘State
~ Case FLR No.29 .
Dated:05.02.2020. =
" Under‘ Sections 9C CNSA)HB CNSA .
' Poh'cé Station Jamfﬁd, |
~ To:-

“The Incharge Lockup" Jamrud,
District, Khyber.

WhereaAs accused Hussain Akbar S/o Khan Akbar R/o Wazir

Dhand Jamrud, Distyict 'Khvber has-been ordered to be released on bail vide

__order of this court “dated 08.06.2020. The accused has furnishéd the requisite
bail bb‘nds, in this c"o_ﬁrt, which were attested
herewith. | A

/approved, which is attached

This'is to authorize .and require you to release accused Hussain E

Akbar S/o Khan Akbar on bail if not required in ény other case.

Given ﬁndef my hand seal of the coﬁrt. _

This 08th day of lluneEZOZb. S T c
i (ASIFRASHID)

- Additional Sessions Judge-I

Addi ' Districwgégs%ﬁsl:i’udge L
~ Khyber

dated, Khyber the __ 8 _ /£ —D o

(ASIF RASHIE) |

Additional Sessions Judge-I

R ' Khyber.
(€ miner) A ) Addl:l}l'strict&Seyssi(ms.!udgef

et Kiwlig Kigber
Session Goust Khyber: | L
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Subject: DEPART,
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BEFORE THE WORTHY INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA AT PESHAWAR

TAL APPE PRE
STRI (o] N[ FEJCER,  KHYB
ILAT LY BEEN DI S o)

T G RDER DATED: 14.04,2020 OQF
R_V WHICH A LANT/PETITIQNER HAS

Prayer: On acceptance of Instant appedl, impugned order dated: 14.04.2020 of the

District Police Officer, Khyber may be set aside and appellant/petitioner may be
re-instated In service with all consequential benefits.

Respected Sir, -

That appeltant has been enlisted as Sepoy in Khyber Khassadar Force {Now merged in
Khyber Pakhtunkhwa Police}. on 01.01.2016 and since then till issuance of impugned order
doted: 16.04.2020. performed duties with zeal/devotion and uimost satisiaction of the
superiors, evident from absorplion of his services in the Khyber Pakhiunkhwa Police
Depariment, vide notification dated: 13.02.2020 {Serial No.2337), needless o add that all
those employees, hoving spotless career and outstanding performance, have been merged
in the Khyber Pakhtunkhwa Police Department.

That oppellant has unilaterally been dismissed from service by the District Police Officer
Khyber. vide order dated: 16.04.2020, without fulfillment of legal/codal formailities i.e. charge

sheet, regular inquiry. show cause nofice and personal hearing, which has caused grave
miscarriage of justice.

That the local police of Police Station Jamrud has incarcerated the appellant in case FIR
No.29. doted: 05.02.2020. registered under section 9-C & 11-B CNSA, by allegedly recovering
about 3 KG contraband from occused Wakeel Ahmad $/0O Shakeel Ahmad. however, the
appellont has also been nominatsd as accused, being owner of the premises where the
piinciple accused i.e. Wakeel Ahmad, was allegedly busy in selling the contraband. on the
strength whereof the impugned order of dismissal from service of appellant has been issued,
without either affording opportunity of hearing or conducting ‘regular inquiry into his guilt,
rather trial of the criminal case ibid has not so far been conducted, needless to add thot
appeliont has been granted ad-interim pre-arrest bail by the competent court of jurisdiction.
i.e. learned Sessions Judge/Special Court, Khyber. vide order dated: 07.05.2020.

(Copies of order dated: 16.04.2020, FIR No.29, dated: 05.02.2020 and ad-interim pre-arrest
bail granting order dated: 07.05.2020, are atached for kind perusal of your honor).

Thot impugned order dated: 16.04.2020 is against the law and facts/ circumstances of the
cose of the appellant, moreover, appeltant has been' condemned unheard which attracts
the doctrine of audi alteram partem, hence cary no legal weight,

That any other ground. with the permission of your honor, will be token at the time of
personal hearing. if granted.

+

It is. therefore, most humbly prayed that on acceptance of instont appeal.
impugned order dated: 16.04.2020 of the District Police Officer. Khyber may be set aside and
appellant/petitioner may be re-instated in service with all consequential benefits.

Yours sincerely,

—

HUSSAIN AKBAR
olice Access rvi PAS) ¢ esh wﬁ ls/o Khan Akbar

Diary No, %39 7. PAS.
Dated. /2 J 6 ¢ ; 2020,

Sent to _/{gc / cc/’

" Ex-Sepoy,
Wazir Dand, Kuki Khel,
Tehsil Jamrud-District Khyber
Cell : 0300-3000604
CNIC No0.21202-2665378-3

@ne No. - 091-922357¢ j : - .

Mt/



(% \< OFFICE OF THE :
CAPITAL CITY POLICE OFFICER
PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

PO

This order will dispose of the departmental appeal prefened by Ex Constable

Hussain Akbar of District Police Khyber who was awarded the Major punishment of “Dismissal

 from service ” by DPO Khyber vide No.1142/PSO dated 16-04-2020.

2- ' The aIlegatxons leveled against him were that he while posted at Police Station
Jamlud has been nommated as accused in case vude FIR No.29, dated 05-02- 2020, U/S 9 CNSA /
I IBCNSA PPC Police Station Jamrud.

: .,QfHe was” bElVCd Chax ge Sheet (md Summary. of 'lllegatlons ‘by- DPO Khyber and
‘DSP/HQrs was ‘appointed as enquiry officer to scrutinize the conduct of delinquent officer. The

;,“ enquiry officer after conducting proper enquiry submitted his findings that the official may be

awarded punishment accbrding_ to the rules & regulations/ law & ‘order to set an example for all
criminals disguised as police officials/ officers who are the helping hands of criminals inside the
department or involved:'in anti-social and criminal activities. The competent authority i.c DPO

Khybex after perusal of enqulry report issued him Final Show: Cause Notice to which his reply was

sk
- PSS

4 He was heard in person in O.R and relevant record along-with his explonation
——

perused. During personal hearing he failed to produce any plausible explanation in his defence.

. . . ¥ S
Therefore, his appeal for sctting aside the punishment awarded to him by DPO Khyber vide
order No.1142/PSO, d:}tc(l 16~04-2020.is hereby rejected /(f:iénlisscd.

(MUHAMMAD ALI KHAN)PSP
CAPITAL CITY POLICE OFFICER

o I N ~ PESHAWAR.
No_Jg 9 £- 8/ /PA dated Peshawar the 1708 2020
Copies for jnformation and n/a to the:- ‘

District Police Ofﬁccr Khyber. | 7,
SDPO HQrs Khyber. ‘ ' i

l

2

3. Accountant Khyber
v+ Official concerned:

e
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BI;ZFORE THE KHYBER PAKHTUNKHWA SERVICES TRINUNAL, PESHAWAR.
Service Appeal No. 11139/2020. |
Hassan AKDar ..ot . (Appellant)
Versus |

Govt:of Khyber Pakhtunkhwa and others...........ccccovieeenrieieeeeerece i, {Respondents}

PARAWISE COMMENTS BY RESPONDENTS NO.2,3,4

PRELIMINARY OBJECTION:-

a) That the Appellant has got no cause of action to file preseri1t Appeal.

b) That the Appeal is not based on facts.

¢} That the Appeal is not maintainable in the present form.

d) That the Appeal is bad for non-joinder and miss-joinder ofinecessary parties.
e) That the Appellant has not come to this Honorable Tribun:‘al with clean hands
f) That the Appellant is estopped by his own conduct to file the Appeal.

g) That the appeal is barred by law and limitation.

FACTS.

1. Correct to the extent of Appellant enlistment order, absorption as well as his service/
duties in the respondent Department, He was dismissed fr;om services after proper
probe due to his involvement in Criminal Case registered vide FIR No.29 dated
05/02/2020 U/S 9CCNSA/11BCNSA 92 at Police Station Jamrud and proved to be
involved in drugé peddling. Copy of FIR enclosed as annexure “A”. |

2. Incorrect Show Cause Notice was issued to Appellant vide office No654-B/ show
cause/PSO Khyber dated 06/02/2020 and proper opporfunity of self defence/hearing
was given , which the appellant did not avail. Charge sheet with summary of
allegations was issued and SDPO HQrs Khyber was appointed as Enquiry officer vide

office No.733-B/order/PSO Khyber dated 14/02/2020, and due to active involvement in

criminal case he has dismissed from service, after observing all codal formalities under |

.the rules.

3.‘ Correct to the extent that department appeal of appellant was considered by the
competent authority but appellant failed to produce any pllausible explanation in his
defense hence appeal was dismissed on cogent reasons.

4. Incorrect. Appellant has ;/vrongly challenged the legal & valid orders of respondents

through unsound grounds, hence service appeal of the appellant not maintainéble and

liable to be dismissed on the following grounds.

A



[ SEERSERN : 4 |

\ : : GROUNDS. -
| a} Incorrect. The o_rdg;s of respondents are based ?n facts, justice and in

accordance with the Iéw/ rules.

b} Incorrect. Proper Depaftmental enquiry was conducted and the charges of
involvement in narcotics dealing were proved against the appéllant after
providing ail opportunities of defense/hearing. Appellant was awarded
punishment in accordance with law/ rules in light of fin.dings of inquiry Officer.

c} Incorrect respondent department is a lawful aUthority to punish the appellant
because his involvement in Criminal case of Narcotics was established and
respondents department treated the appellant in accordance with law/ rules
and regulations.

d) Incorrect, Appellant was found involved.in moral turhitude offences and the
allegations were established in departmental probe thus he was given
appropriate punishment under the rules.

e} That respondents may also be allowed to raise additional grounds at thé time of

hearing of appeal.

PRAYER

Keeping in view the above stated facts it is humbly prayed that the instant

appeal being devoid of legal force, May kindly be dismissed with costs please.

/
INSPECTOR GENERAL OF POLICE CHIEF CAPITAL CITY POLICE,
KHYBER P/-\K TUNKHWA PESHAWAR
(Respon¥d§' t No.2) (Respondent No.3)

N

DISTRICT POLICE OFFICER
KHYBER
(RESPONDENT NO.4)
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DISTRICT POLICE OFFICER
KHYBER

:
et Y o
ot
Y mpegts

ORDER

. Constable Hussain Akbar of PS Jamrud have been nominated as accused in FIR
registered vide No. 29, dated 05/02/2020, u/s 9CCNSA/11BCNSA PPC at Pol;cc Staticns
Ja'mrud and proved to be involved in drugs peddling consequent upon which the unders’ignc;l
lzemg a competent authority under Govt: Servants Service & Efficiency Rules 1975 issued a
Show Catise Notice vide this office No. 654-B/Showcause/PSO-Khyber, dated 06/02/2620 with
the opportunity to be heard in person which the defaulter official did not availed.

In reply of the Show Cause notice the defaulter constable failed to submit any cogent
reason regarding the allegations leveled against him consequently a Charge Sheet with Summary
of Allevations was issued & Acting SDPO Hgrs Khyber was appointed as. Enquiry Officer vide

&

this oftice No. 733-B/Order/PSO-Khyber, dated 14/02/2020.

The Enquiry Officer in his finding report stated :that the defauiter Constable is not
interested in submitting any reply in his defense and not appeared before the enquiry officer. It L
was also learned during the course of enquiry that the defaulter constable is habitual absentee
and not interested in official duty having ill reputation. The Enquiry Officer recommended for
nishment. After which the defaulter constable was issued a Final Show Cause Notice by
riunity to be heard in person. In 'reply of the Final Show. Cause
e No. 879-FCN/PSO-Khyber, dated 03/03/2020, the defaulter
nor he appeared before this office against the

major pu
the undersigned with an oppo
Notice issued vide this offic
consiable failed to submit neither any reply
allegations leveled against him.

Keeping in view the recommendations of the Enquiry Officer & availablc. record and
taking an-ex-parte action, the Constable,l‘lussain Akbar is hereby awarded amajor g‘_unishﬁmf ‘

Dismissal-from . service with immediate effect.

- P

P

DISTRICT PO L‘I_CE QFRICER,

No. 1142-Orders/PSO Khyber, dated Khyber 16/04/2020.

Copies to all concerned for further necessary action.
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. OFFICE OF THE.
KHYBER | Sy

No. 634-B/Show Cause-PSO Khyber, dated Peshawar the 0670272020,

SHOW CAUSE NOTICE |
Whereas you Constable Hussain Akbar s/o Khan Akbar currcn!tly posted Police

Station Jamurd, District Khyber committed the following gross misconduct on vour part:

“That you have been nominated as accused in FIR registered vide No. 29, dated

- 05/02/2020, u/s 9CCNSA/11BCNSA PPC at Police Stations Jamrud and involvement

in Drugs Psddling”

If this allegation is proved against you, Proper departmental action will be initiated
against vou which may result in Dismissal from Service as per Police Rules (1975/04-b-
1),

Now 1, District Police Officer, Khyber, being the competent authority. call upon

you to Show Cause within 07 days of the receipt of this Notice as to why you should not

be dealt with departmentally under Police Rules (1975/04-b-iii). Also intimate that

whether you desire to be heard in person.

If you failed in submitting any reply an ex-parte:action shall be taken against you.

(DISTIRCT POLICE OFFICER)
KHYBER.



OFFICE OF THE
DISTRICT POLICE OFFICER %3=Z¥
- KHYBER e

CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975

You Constable Hussain Akbar while on duty at Police Station Jamrud, District Khyber is hereby

charged for committing the following omission/commissions:-

“That you have been nominated as accused in FIR registered vide No. 29, dated
05/02/2020, u/s 9CCNSA/11BCNSA PPC at Police Stations Jamrud and involvement
in Drugs Paddling which is a gross misconduct on your part and heinous crime.”

You are hereby called upon to submit your written defense against the above charges before the

Enquiry Officer. Also intimate your ¢onsent that whether you desire to be heard in person.

Your reply should reach the Enquiry Officer within seven (07) days from the date of receipt of

this charge Sheet, failing which ex-parte action shall be taken against you.

Summary of aileg ations is enclosed herewith.

DISTRICT POLICE OFFICER,
KHYBER

- Y,




Office of the District Police Officer
Khyber

SUMM ERY/STATEMENT OF ALLEGATION
U/S 6(1) (A) POLICE RULES 1975

Constable Hussain Akbar while on duty at Police Station Jamrud has

committed the follow'ing:

“That you have been nominated as accused in FIR registered yide No. 29,
dated 05/02/2020, u/s 9CCNSA/11BCNSA PPC at Police Stations Jamrud and
involvement in drugs paddling which is a heinous crime” :

Your this act falls within the purview of misconduct as contained u/s 2

(iii) of NWFP (now Khyber Pakhtunkhwa) Police Rules 1975. C

~ A
- DISTRICT POLICE OFFICER,
KHYBER.




Office of the District Police Officer
Khyber

RDER

UNDER SUB-SECTION-3 & SECTION 3 OF POLICE RULES. 1975,

1o

1. District Police Officer, Khyber as competent authority. chargge you C""Sf""bic'
Hussain Akbar of Palice Station Jamrud is prima facie guilt of the following acts to be dealt with
Sus S () of the NWFP, (now Khyber Pakhtunkbwa) Police Rufes. 1975.

«That you have been nominated as accused in FIR registered vide No. 29, dated ~0‘5/02/20.2(,"
ufs 9CCNSA/1IBCNSA PPC at Police Stations Jamrud and involvement in drugs paddling
which is a heinous crime”

The act of delinquent officer falls within the ambit of gross misconduct and is
liable to be proceeded under the NWF P (now Khyber pakhtunkhwa) Police Rules 1975.

For the purpose of scrutinizing the conduct of the said detaulter with reference t@
the above allegations, 1, District Police Officer, Khyber being authorized officet hereby pominate
Enquiry Officer as below 1o enquire into the charges within the meaning of 2 (i) under the
NWEP (now Khyber Pakhiunkhwa) Police Rules, 1975.

MR. Muhammad Nawaz {Acting SDPO/Hgrs) Khyber

The enquiry officer after completing all enquiry proceedings, should ‘submit
findings to the undersigned within stipulated period of (15) days per v/s 6 (5).of Police Rules.

Charge Sheet and Statement of Allegations are issued against the defauler officer
separately. Reply should submit before the Enquiry Officer within the period of (07) days from

the date of receipt.

DISTRICT POLICE OFFICER,
KHYBER

~— . —— t

No.733-Order/PSO-Khyber, dated Khyber, the 14/02/2020.
Copy t0i- '

1. Actipg SDPO/Hqrs Khyber for initiating proceedings against defaulter under the
provisions of the Police Rules 1975. . , |

2. Const§blc Hussain Akbar with the direction to appear before the Enquiry Officer on the
date, time and place fixed by the Officer.




No. 879.pq
79-FSC/pso Khyber, dated 03/03/2020.

- FINAL SHOW cAUsE NoTICE

I, Muhammagd |

bal, ac .
1975 do hereby se(: $ Competent authority, under the Khyber Pakhtunkhwa Police Rules,

Ve you, Constable Hussain Akbar of this District as follows:

Lo

That consequent upon the completion of enquiry conduicted against

you by the enquiry officer for which you were given opportunity of
hearing.- '

(i1) Going througli the findings & recommendations of the enquiry officer,
the material on record and other connected papers before the enquiry
officer.

I am satisfied that you have committed the following act/omission specified in Police Rules
1975: '

“That you have been nominated as accused in FIR registered vide No. 29,
dated 05/02/2020, u/s 9SCCNSA/11BCNSA PPC at Police Stations Jamrud and
involvement in drugs paddling which is a heinous crime”

© 2. As aresult thereof, 1, as Competent Authority, have tentatively decided to'impose‘upon
you the penalty of Dismissal from Service, :

(U5

You are, thereof, required to show cause as to why the aforesaid penalty should not be
imposed upon you and also intimate whether you desire to be-heard in persori.

4. If no reply to this notice is received within 05 days or not more than 07 days of its
delivery to put in and in that case an ex-parte action shall be taken against you.

- 5. Acopy of the finding of the enquiry officer is enclosed.

N7

DISTRICT POLICE OFFICER, KHYBER




 OFFICEOF THE
.+ DISTRICT POLICE OFFICFR
S KHYBER

%
oo wed
* 2
3

ORDER

Constable Hussain_Akbar s/o Khan Akbar r/o Wazir Dand, Jamrud

currently posted at Police Station Jamrud is hereby suspended with stoppage of pay
with immediate effect due his involvement in Case FIR No. 29, dated 05/02/2020, u/s
09CCNSA/TIBCNSA PPC registered at Police Station Jmaurd. Proper departmental

proceedings shall be initiated against the accused constable separately.

r - ’

DISTRICT POLICE OFFICER
KHYBER
No. 653/Orders/PSO-Khyber, dated 06/02/2020.
Copy of above is forwarded for information to the:-

Capital City Police Officer, Peshawar.
SDPO HQrs (Designate), Khyber.
SHO PS Jamrud, District Khyber,
Accountant, District Khyber.

RN




imad & Hussam Ahm'ld

5 ’l f%/IN Téfgzj@U TR Fﬁl/OHARg/j%(///O

ADDITIONAL SESSIONS IUDGE-II KHYBER

‘Case No. . : 13/SPC : - |
Date of Institution :  08.09.2020
,Date 0f decision ~ : . 1}.03.202'1

: Qtate VS Wakeel Ahmad & Hussam Akbar r/o Jamrud
district Khvbcr

FIR No. 29 dated 05.02. 2020 u/s 9-C/ 11 B CNSA of PS
i -1 Jamrud

i A e RS AT

JUDGMENT: | -
) | State through | APP present. Accused' on bail
~ present. | ' |
The accused nanﬁe].y (1) Wakeel * Ahnad sfo
Shakeel Ahmad (2) l-]us:Sain'Akbar s/o Khan Akbar both
/o J aﬁirud, district Khyber ‘i'nvol\'/ed in -c'a.se FIR no. 29
 dated 05.02.2020 s 9-C / 11B CNSA of police station

Jamrud.
Brief story as spe]ﬁt out from the FIR is that the

accused facing tridl namely Wakeel Ahmad was’

apprehended by the Taw en‘forcers_,frmn Hujra of co-

' aééusedv namely Htlssaill'Akbal' situated at Wazir Dhand,
Ja111ﬁ1d- within .tl'he'crimi.n.al j.uri:sd'iction of PS Jamrud.
Contraband heroin 200 .gf_éms, mefhémphetamine (ICE)

[10 gr'a_ms, Pakistani Ctlijx'énéy worth 26,800/+-and a note - |

book were recovered. Hence the instant case.

On conclusion of the investigation, complete
challan ‘was drawn and the matter was sent up for trial

accordingly. . -

Pagé 10f19



State VS Wakeel Ahmad &’Hussain Ahmad

‘Ae’CLlséd Wakeel Ahmad and Hussain Akbar on

bail -present 'ProvisiOnsléf 'sect'ion 265 C CrP.C was"

comphed thh and charge was framed on 24, 09 2020 to

which the accused pleaded not gu1]ty & clalmed trial.

ln oxder to substantlate ‘guilt of the accused the_

_prosecution placed rehan‘ce on the ‘Statement of _Akbar' |
Khan SHO as rwa- Nauman DFC as PW-2, constable |
'Slkandar as PW- 3, Zultrqar ST as PW-4, Maaz ud Din'SI | o
_' as PW- 5 Ha7rat Munn ASO as PW- 6 Rafi Ullah -

,muhann as PW 7 and lsrar HC as PW- 8

Akba1 Khan SHO appeared as PW- 1 stated on oath .-

_that he has submitted complete challan against both the
accused facmg trial which i is ExPW 1/ 1 and snmlarly he

also subrmtted supplementary challan ag,alnst accused

- Hussam Akbal Wl’llCl] Is EXPW 1/2. Today he: has seen

\

- both the exhibits whlch- correct and ccrrects bears his -

51gnaturc

Nauman DFC appeared as PW 2 and stated on oath

that he ‘was entrusted w1th the Warrants of arrest under

sectlon 204 Cr.P.C 1ssued agamst accused Hussam o

Akbar s/o Khan Akbar r/0 Wazrr Dhand. He has searched.
for the accused in his \/:illla:ge as wellas in the ].s'urrounc’lin'g

arca but the accused was avoiding his lawful arrest,

also. entrusted W1th-the. proclamatlcn notrces’ U/S 87

“Page 2 of 19

thcrcfmc hc returned, thc warrant unexecuted along with |

- ngls report on back which | is ExSW 2/1. Snnllally, he was

@.P.C issued against the accused . named above, which




State Vs Wakeel Ahmad' & Hussain Ahinad

he had . served in accordance W1th ‘the prescrlbed
plocedu} e 'md retumed copies of the same to the judicial
“file along\)ﬁvlth hlS repom on back whlch is EXSW 212

and ExSW-2/3. He has affixed the said not.lce on the

main door of the house of_aCCUSed named above. Today .

he has seen thé above referred documents which are

correct and correctly bear his signature.

Constable Sikziri:d'afij_;appeared as PW-3 and stated
= on oath. that on 05 02. 202:0 at about “17'05 rhcurs he

‘.dlongwnh erdad were present with Maaz ud Din ASI

durmg patrolhng -On recelvmg mformatlon regardmg

- the sellmg of contraband:_at the hujra of Hussain Akbar,

they mided there. Thesf found- accused Wakeel Ahmad

from whose possession : pc.lythene bag was _'1'ec0vered‘
. wherein heroin, ICE (methamphetamine) and money i.e.

L. 26800/- (money of sell and purchase of n'arc_otics)_ were |

found. On weighing heroin, it appeared 200 grams
whereas-ICE'(metlm11'1p_1}etamine) appeared 110 grams.
Samples werel;separatcdf‘ffor chemical examination and

samples._alcngwith the ccntr'abétjd sealed and star_nped

while affixation of Iiji_cnogra'm. Similarly, register

regarding the detail of sell and pufchage of Narcotic-

contraband was  also recovered. Regerding. the

.masala was also plcpared in hlS presence He is also

margmal witness to the p01ntat10n merno which is EXPW

Page 3 of 19

malgm'd witness wh1ch s EXPW 31, similarly, -




State Vs Wakeel Ahmad & Hussain Ahmad 5

FR 3/2. Today he has seen both exhibits which are correct
and correctly bears hisifs_ignature. His statements were

'aISO.rec"orded by the 10 if the instant case.

Zulﬁqar SI app‘eared as PW-4 and 'state'd on oath

that aftcr 1cgistrat10n of mstant case, copy of FIR and - -

morasﬂa were.handed over to him theref ore, left for spot
in conncctlon of 1nvest1gat10n He prepared site plan
EXPW 4/ | on pomtatron of selzmg officer as well as
 mar ginal wrtness to theg_{:recover‘),/ memo. He produced
| accused _facing'trial‘ -Walceel vide application EXPW4/2
- before rlaqa magistrate for cbtaining: police cdstcdy n
accordapce with law. The': learned JMIC granted him 02
-days ph‘ysical custody of -t:lvre accused facing trial. During =
course of 1nvest1gat1ng / 1nterrogat10n accused facmg ,'
tnal Wakeel confessed his guilt and told about
| assocxatlon of Co- accused Hussam Akbar and became
-. ready for pomtatron of place of recovery / occurrence.
He pr epaled pomtatron memo already exhibited EXPW

3/2 upon pomtatlon of accused facing trial Wakeel in the |

presence of margmal W.ltness. ‘He nommated accused
Hussain Akbar on the basis of '1.61 Cr.P.C. statement of

co-ac-cused;‘Wa-keel -Avhlﬁad; He then-produced accused

_}jﬁ Walgee_ii Ahmad vide application ExPW 4/3 before IMIC

for 1'e"cording his COnfessional statement. On 22.02.2020,
he obtained wanant of arlest uls 204 CrP C. against
%%?éé%geﬁ@@w“ 3accused facing tnai Hussain Akbar vide apphcatron

ExPW 4/4 and entrusted the same to DFC concerned for

Page 4 of 19
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& ' _ compllancc Wamudt ol zmest 1ssued u/s 204 Cr.P.C.
: ‘ ‘agamst accused facmg tnal Hussam Akbar EXPW 4/5
| On 06. 03 2020 he obtamed proclamatlon notice u/s 87
CrP.C. .»v1de apphcatlon ’~ExPW-4/6 from the court of

learned. JMIC against the accused Hussam Akbar and

entrusted the same for comphance n- accordance with -

faw to DFC concemed Proclamatlon notlce u/s 87

Cr.P.Cis ExPW 4/7. Aiter 1ece1pt of the FSL report

which is EXPW 4/8 in respect of recovered contraband in .

: posmve.- ‘was placed on file. After completion of
investigatim the case in -hand wa's handedlover to SHO
for submlssmn of challan in accordance with law i.e. u/s

5 12 Cr.P. C. against. accused facing tr 1a1 Hussain Akbar

‘and comp]ete' challan -against accused facmg trial

- BBA wh'ich was declihed by the court of Honorable ASJ-
,. [ Khyber On 03. 06. 2020 he arrested accused Hussam

ploduced accused Hussam Akbar befoxe the leamed,

~custody was granted to 111'e,by~the ,lheame_d IMIC Khyber.

,;_Ziiﬁ?i'odttced him-vide 'application ExPW 4/11 'for further
custody in the cowrt of JMIC Khybe1 which was.
,{clmed After completmn of investigation, he then

' handed over the case to SHO concemed for submlssmn

Page 5 of 19 -

accused,Wakeel. Accused- Husain ‘Akbar applied for -

- Akbar and prepared h]s cald of arrest EXPW 4/9. He

He 1‘ecorded statement of accused Hussain Akbar and

IMIC vide ExPW 4/10 ‘for police custody. One-day -
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{

of supplementary challan against accused facmg t11al<

Hussam Akbal

M'raz ud Dm SI appeared as PW- 5 and stated on
ath that on 05 02. 2020 at about 17:05 hours, he

alongwrth Mirdad a-nd Sikandar were‘presentv during .

_pafrolling. On receivir’ig information regarding the

selling o'f contraband at the hujra of Hussain Akbar, they

-raided thele They found accused Wakeel Ahmad from -

whosc possessron polythene bag was recovered wherem ‘

herom ICE (methamphetamme) and money 1.e. 26800/-

(money of sell and purchase of narcotlcs) were found

‘which he has taken throagh 1ec0vcry memo Wh‘lCh 1S

already ‘beerrexhibited as. ExPW- 3/t and recovered

)

A-co'ntraband 1S ExP-’l E)EP-Z and recoVered money of
selling and purchasc of narcotlcs is ExP-3. On we1ghmg .

heroin, it appealed 200 grams whereas ICE.

| (methamphetamme) appeared 110 grams. Samples were

o separaled for chemlcal' éxamination’ and samples

alongwith the contraband. sealed and stamped while
affixation of monograms. Similarly, register mg%rdin_g

the detail of sell and purclrase _.oif Narcotic contraband

>0 arrest which is EXPW- 5/1 and drafted murasila which is
- Sikandar for its transmission to the PS for registration of

1. correct and correctly bears his signature.

Page 6 of 19

was also recovered which is ExP-4. he iséued card of .
EXPW-;'.S/Z. Murasila was handed over rto“ constable |

FIR. 'Toda_y he has eeerrzllae relevant exhibits which are -
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o

?5?. o » Hazrat'Munir AS}Ié_appeare'd, as PW-6 and stated

- on 'oath' that on rec'ei‘vin'cr murasila from Maaz ud Din
ASl th]Ongh constable Slkandar he has endorsed /
ASCI’led FIR which is ExPW 6/ L. Today he has seen

relevant exhlblt WhiCh 18. eonect and correctly bears his

51gnatu1e

Rafi. Ullah muhamr appeared as PW-7 and stated .
on oath that on 05 02. 2020 he was handed over with the B
case property in the mstant case. On 1'eoe1vmg case |

propelty, he made entries: 1n reglsten No.19. The extracts

- of said 1egister is EXPW “7/1..Similarly, he has handed
| over the parccls taken for chemlcal exammatlon to Israr
Ullah HC for its transmlsswn to FSL for chemical
| allaiysis ',throu,gh' 1’011te ce,_rtiﬁcate-No. 45/21 ExPW-T7/2.

“Today he has seen relevant exhibits' which are correct.

Y case.
Israr HC appeared as PW-8 and s"tated'on'oath that

Samples in the instant case were handed over to him by

Rafi Ullah Muharrar through route eertlﬁcate No 45/21
alr eady been exhibited as EXPW 7/2 forits transrmssxon

to FSL for chemical ana]y515. He submltted parcels to the.

Celtiﬁcate He came back to the PS and submitted the

said_ 1'oute certificate there. Today he has seen the

N

""*ief“”f%levant; exhibit” which “is correct. Beside this " his

statement was'also fee'oi‘ded by the IO in the instant case.

Page 7 of 19 - :

His statemen-t was also recorded by the IO in the instant

Y FSL where the ofﬁoial afﬁxed fheir stamp on said route -
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PW 3 bemg margmal witness undergomg
cross examlnatlon regardmg accused Hussam
Akbar unequlvocally replies at the tale—end of

hlS cr oss exammatlon terms 1t correct that in

- hlS presence nothmg has been recovered from

~ the accused Hussam Akbar This disclosure

'strlkes at the root ‘of the case of prosecutlon

partlcularly When it comes to role of accused

Hussam Akba1 Slmllarly, regardmg accused

‘Wakeel Ahmad the W1tness says it correct'

that the date tlme and place of patro]hng or
(.

o ~information recewed qua the - alleged

presence: of nascotlc contraband are not
‘mentioned 1n2both .exhlblted documents 1.e.

EXPW 31 and ExPW- 3/2 He also says it

correct that in hlS presence the provision of '
' '103 Cr P.C. was. : not comphed 1nsp1te of the
g pnol mformatlon Sumlally, he accedes the

non-spec1ﬁcat1;on of scale and the allegedly _, '.

. recovered curfency notes and also states it

correct that -d'aily diary with regard to their'

departure from and amval to the PS is not

avallable on. the case file. The cross
| .examtnatlon '-,tlpont this witness .squarel'y
reveals the fragility of his stance takehin the

chief exalliination particularly with regard to

- the mode and manner of the offence as

Page 80f19 .
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initially alleged and the p10ceed1ngs on spot

as required by law

PW-2is _th‘ez;;DFC who gives detail of the

service of notices a'n'd ‘his visits and from
- .whose - cross exammatton nothing

consequentlal bears out.

| _PW4 -The IO of the case after bemg

| subjected to cross examination for both the

. accused rephes in h1s CroSs exammatlon.

" regaldmg accused Wakeel Ahmad that he

cannot specxfy the exact pomt at which he had
recelved 1nformat10n How comes that the
; w1tness is unable to pinpoint the exact

locatlon on whlch he recelved information.

Slrmlarly, he fis unable-to give _any‘word |

: '1'egarding entry in the releﬁzant register nor the

mad report (DD 1eport) In connection cf
patrollmg n the area of Wa21r Dhand As per
~ the W1tness he had not felt the necess1ty of
assoc1atmg prlvate w1tness at the relevant
time msplte of the fact that the raid was made
in the wake of spy mf01mat1on The Wltness

1S unable to glve a prope1 account regardmg

the sealch of accused Wakeel Ahmad the‘

color of . the cloths of the accused the hand

Page90f19 ..
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X

'1lleged1y holdmg the poiythene bag, the
method of measurement of the 1eeove1ed.
contraband and the denommatlon of the

recovered money. Thls goes against the grain

'of common 's‘e:use as how 'an IO can remain
oblivious of the commou"- things associated
with'th-e inveétigation of a case. Cdnfrohted
- with. the crose exammatron w1th regard to

accused Hussarn Akbar he admits that

Hussain A-kbar was not arrested on spot nor

- he '('accused HusSain Akbar) told that accused

| Wakeel Ahmad deals i in conu abands for him.

‘ The w1tness admrts that he had not assocrated S

~ the rald was necessﬁated n the wake of spy
-"mfornratron A very reveahng circumstance
' comes to the fore when the Wltness at the tale-
end hrs Cross: exammatlon clearly mentions

o that he has not seen runnmg away of accused

| Hussam Akbar from the spot nor someone

Adecamped from the spot 1mmed1ately before

o “or at the tune ef the rald

-Page100f19 .

(left or i'ight)?::df the accused in which he Wa's-

B any notable 'of the area de,s’pite the fact that

infor med h1m that the accused Hussain Akbar '
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‘PW 6 18 the scrlbe of FIR who does not
‘ remember at what time he had handed' over
" copy of FIR to Zulﬁqar Khan [Oin the mstant_ -

case Thls revelatlon does not appeal to

common SGHSC. A

‘ .PW,-‘? A' t-he"muharvrir.-of PS J:amrud in'the,
course of 01oss eXarﬁinat-ioo repliesf_hat‘»he |
had _no't men‘t’-"ﬁoﬁed the name of Israr Ullah

- regarding the'fhanded over of parcels for its |

- transmiésion :fo_ FSL a.nd'admits"thatz_he'ﬁe[s -
| not Ainentionedfcabout '-the'ofﬁ_‘oial corfying the

N murasila in :tegister No. 19 ExPW- .

' Straoge enougli'the'witness admits that hehas |

not mentioned in his chief eXamineti'on that
the paroels were in.-seaile-d condition nof‘the
same: was recordé‘d‘in his lstateme_nt u/s 161

N CrP.C. Similarly, the witness clea‘_rly replies -

" he .ldas handed over the perceis for FSL to

'constable Isral Ullah in-the relevant page of

seem resolv:;c,,d in the chief and cross

examination -of the witness. The witness in .|

_the round of cross examination terms it

clerical 1111i'st'ak'e that in the relevant column,

Page110f19
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X L o ~ parcels No; ‘.03 ‘has 'been shown -as pareel

canymg contraband herom and . volunteers

that the same 1s meant fm ICE

" PW-8 eamer of samples ‘openly states it

corr ect that he bad not mentloned in his ch1ef

-

examination and statement u/s 161 Cr.P.C.
"~ that the samples,were n sealed.oondition and
by volunteeung hypothe51zes that the

S o samples is always in sealed COHdlthIl He
) o

terms 11 conect that h1s 31gnature was not -

. ,taken mn the relevant column of reglster No.

19. The eutire _aocount of the chief and cross

o o | eua1t1inati011-of this wltness does not portray
| . } Wholesome piloture‘lof the safe, se'aled custody
and dispatehlof the entire 0011ttaband to the

FSL. .

The accused was.examined under - section - 342

Cr.P.C.‘and he '\ivas 001jfronted with the inculpatory /

Wthl’l he pleaded his 1 mnooenoe and bmshed aside the

llegatlon of the plosecutmn on technlcal as well as

T h.'

ploduce evidence agamst the .allegatlo.n setup by the

Bpssio U prosecution.

.. Page 12 0f 19° .

inor’iminatory part of the"evidence during the course of :

CEERE thtual stdes He nelther opted to take oath nor Wlshed to
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- APP for State argued that it is none other but the

accused whose appreh'enr;s_i,_on on spof led to the Tecovery

- of contraband - heroin QOO grams, methalﬁphe’_[amine-

(ICE) 110 grdm_s. That iiﬁmediétely after the arrele,, the

entire codal formalities as" envisaged under CNSA were
comphed and as a 1esult of the trial, the offence agamst
the accused stood ploved from all the four corners. That
~ the statements of the 1ecovery and other w1tnesses do not
bnng about any element of doubt qua the takmg of the

Al]lCldCl‘lCC and the recov_ely- of the contraband. That

~ accused is liable to be convicted andsentenced to full

dose.’

Counsel for.defeﬁse'while bfushing asi'de_ the

“contention of the APP vehemently argued that the V.arrest

- of the accused is dubious and false implication cannot be

- ruled out, That the entire'evidentiary stuff is rep]ete with

-doubt Wthh cu'.cumstance mescapably. goes in favor of
the accused. That the accused 1s outrlghtly entltled to

acq uittal.

' Arguments heard: Record perused..

-+ Page'13 of 19 '

material contradic'tions"and fweaknesses ledving a wide |
rOOm_‘fof the 'acql'l_it'ta'l,of' the a'ccused.: That the eﬁtire stuff
of cerss-"examin‘ation quy_ denotes that ﬁo Witness stood -
firm to the »vo'lle'y of questions put to them during the -
1‘espective cross-eianﬁﬂations That ‘the sald cross—_-'-'

examinations fully reveal the element of . reasonable
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Thrashmg the entlre evxdentlary stuff in its
{

'propel perspectlve lt needs no m -depth

elaboratlon lhat the statements of a!l the PWs

are at 'sixes and sevens when it comes the .

queshon of requ1s1te pr ooeedmgs on Spot the

safe custody of the contr aband proper entnes

in the- re]evant 1eglster the proper sampling:

and- sealing of the contraband for the purpose

~of laboratory, ‘the timely dispatch of the

samp'l.es to FSL and following protocols as

_envisaged unéler the law in field. That stated
mrcmnstances of the ‘case  cast direct -
: aspelsmns on the case of plosecutmn in 1ts

- entirety. Guldance may be had from 2011

SCMR 820:

| (a) C(mtlol of Na;cotzc Substances Act

- (XXV £ 1997) |
:—--S; 9(&)~-—--¥-- Delay of more- than
seven days in Sendmg the Samples of
-.}’ICII”C()I‘ICS‘ to Chemzcal Exammer for
' cmalyszs was also not explamed by the
: prosecunon---Accused was acquztted'

on benef t of bhout in circumstances.

- PLD 2020 Supreme Court 57

(a) '_,Control of Narcotzc Substances

'(Govemment Analysts) Rules
2001 |

j“,]%. 6-'--'--' RepOf t Of the

Government Analysf must Show

Page 140f19




State VS Wakeel Ahmad & Hussam Ahmad

: _ﬂmt fhe tes*t applzed was in

K

acc,ordance wzth a recognued

standard protocol—-—Any test

conducted without a p'rotocol lost

: z'(s_‘? reliability and evzdenttary N

value—--To serve ‘the | purposes of -

' fhe Control .of Narcotic

* . Substances Act. 1997 and the

Control of ‘Narcotic Substances

-(Governmenf Analysfs) Rules,

i 700] the reporf of

Governmenr Analysz must contain

thiree elements ie  the tests'

 applied: the pz'otocols ?dppl_ied. to
carry o“u‘tj these tests; ; and, the
-~ result of the test(s)—--Report'of the

| Government Analysr which did -

nof speczﬁz the protocols of the

tests applied dzd not meet the

- 'requirements_of the law---Such a

Reporr could not be relzed upon'

for the conwcnon of an accused.

/ C onz‘ext of ‘pro;‘oeol as

explalned in the - Judgment

ieported as (lkramullah’s case . o
- 70/ 5 SCMR 1002 Imam bakhsh’s
4+ case 2018 SCMR 2039 and Khair-

ul—Bashar's case 2019 SCMR

‘ '930) furtlzer clamf' ed].

Page 15 of 19 -
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¥

: This‘posit'ionf' of the casé,incscapably gives

rise to the ele-n:lent. of-rea's'Qnablc doubt. This

‘is held in. host of authorities of august -

- Superior” Courts that “ even a single

circumstance of doubt if found reasonable is

- sufficient for the acquittal of an acqused. ,

No ~sou'nd. ’and 1mpresswe .Teason " s

foﬂhcommg on the record to Justlfy the e

inordinate delay of the samples to the FSL

'- 8051dcs the record does not unequwocally

establish that the contraband i.e. he101n and

methamphetamme had been kept in safe

‘custody pal“acularly durmg the intervening

ponod A best. nlslght may be had from
. 2018R 2039
(@) ‘Cb‘nt'fol of Narcotic Substances
: (Govemment Amzlysts) Rules,
| 2001---4 - T
—RFr. S &6»--4Cfontrol of Narcotic
: Substances Act (XXV of 1997), S. |

9~--Possesszon of - Narcotzcs-*-

t/*zé‘spot of recovery till tis recéipt
by " the Narcotz’cé Testing
 / aboratory—-~Cham of custody
beqan wzth the recovery of the

seued dr ug and their dzspafch to

Page 16 of 19

Report of Govemment Analyst---, -
Sqfe czzstody and transmission of

'sdmples of the &[Zeged. drug from
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¥

the Narcotics -~ T. esting

Léb‘oratory-—-Saz’d " chain. of
| czi§"i0dy, was pivozdl, c_zs the entire

“construct . of . the Control. of

Narcotic Substances :Act, 1997

and the Control of Narcotic . .

Substances (Government

Analysts) Rules; 2001 rested on

| 'j‘hé_j report of the Government:

afqr.fa]yst, whfch in ﬁzrn restéd on
the process of sampling and its
;va;fé‘ and secure custody and
trga&mission to the laboratory---

Pc}ﬁfé;sehtative‘ samples of the

dl(éged a’zug must be J.jn-safe and ”

undergo safe transmission from

the stage of recovery till it is

~ received at the Narcotics T. esting

' Laborator ——-Prosecution - must

i e&tdb’lish that the chain of custody

\

was  unbroken, " unsuspicious,

indubitable, safe and secure-::

- Any bredk in the.chain of custody

or - lapse in “the control . of

possession of the sample, would

cast conclusiveness . and

réﬁiability of the report of the

Government — Analyst,  thus,

Page 17 of_iQ .
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- /'fe'n.d'erz'ng it incapable - of

sustammg convzctzon

. 2020 MLD 352

.,('a) Crmtlol of Narcotzc Substances

Act (XXVOf1997)-—- , |
. ~‘-{S. 9(c)_—----,--~Safe custody of

ﬂ7e Samples cmd case . property

was not proved in czrcumstanc'es- -

--Recom’ was s:lent as to where

. r/ze samples and case property

rema'inecli rom -28.11.2016 to
0'2'-.-'4']'2.20-]6, when it was received
in ;Forensié Séience Labb?az‘o’ry
wz/h as - conszderable and . un-

. explamea’ a’elay of 4/5 days--~

| Prosecutzo.n “had failed to prove _f

its “ case _against the acc_u.ﬁ*ed
beyond any shadow of doubt---

The instant case of prosecution is nonetheless

~ replete with doubts and incons-istencies and

~does not afford any meamngful cushion to

sushm it. Thus the prosecution has failed to

substantlate the charge against the accused

Even.as a formal expressmn on verbatim

leve] no Justxﬁcatxon is borne out from the

record as to. the long’ pzocrastmatlon and
mdulgence of the officials concérned Vis-a- -
vis the safé custody of the contraband, proper

entries thereabout in the daily diary qua the
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dispatch and Ietum of the contraband and the

depal tules and 1eturn of the official / ofﬁmals

concerned i_hf thls regard No single

Clrcumstance comes to the fore to suggest

~ ‘that during the mtervemng period the alleged

has failed to substanu ate the charges agamst the-accused

contraband was keptin safe custody by the so

and so official / officials as per the law in the -
field.

~

[n the llght of Whatever was he]d the prosecutlon

and thus whlle extendmg the beneﬁt of doubt.on the

~grounds’ mentloned above the accused : are acqultted from

the charges levelled agamst them. Their sureties are

'discharged from their 1°espeetive'liabilities.

- Case propelty cenﬂscated to the state after the

'expny of 30 days 1f no appeal / revision was prefened

File bc e01151gned to record room after necessaly

completion and COH]])llatIOH.

‘An-nounced
11.03.2021

 ASJ-II/ JSC, Khyber

CERTIFICATE

- This Judgment of mine consists of 19 pages each page has been

verified and sroned by me after mga klng correctxons Wherever

necessary. AT
. Y PO

GOHAR
ASJ—II / JSC, Khyber

Page 19 of 19 ~




