20.03.2023 ~ Appellant present thrbugh counsel.
| Asif Masood Ali Shah learned Deput); Distffict Attorney for
respondents present. |
| - Former made a requesf for adjournment in order to prepare
the brief. Adjourned. 'fo come up for arguments on 05.06.2023

before D.B. Parcha/Peshi given to the parties.

(Muhammad Akbar Khan) o (Rdzina flehman)
Member (F) : - Member (J)
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. 31.08.2022 Bench is incomplete, therefore, case is adjourned to
10.11.2022 for the same as before. '

ader

10.11.2022 - Junior to counsel for the appellant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate

General for the respondents present.

Former requested for adjournment due to engagement of
learned senior counsel for the appellant in Hon’ble Peshawar
High Court.) Adjourned. To come up for arguments on

-09.01.2023 before the D.B.

(Fareeha Paul) | ~ (Rozina Rehman)

Member (E) Member (J)
09.01.2023  Counsel for the appellant present. Mr.Muhammad Riaz Khan
QB S
"‘ < * Paindakhel,  Assistant. Advocate Generdl for ‘the respondents
\‘?9 a® - | e -
969“ © present.

Learned Member Executive (Miss Fareeha Paul) left the
court” at 12.00 Noon in order to attend a meeting in"the Law
Department, Government of Khyber Pakhtunkhwa, therefore, this

_case is adjourned t020.03,2023 for arguiments before the D.B.

(ROZINA REHMAN)
Member (J)



14.12.2021 Lea'ned counsel fof' the appellan"dresent Mr Noor Zaman

' Khattak D|<tr|ct Attorhey élongwnth Mr Obald Ur Rehman, ADEO

for respcndents present T

)._,, ,-L.. . _._..,( .

-r:.: . g A b W

_ .Represente_tave of:- the respondents submutted written

T

v re'plyf/conments whach 1s placed on f le. A copy of the same is

also hand{ed ';é)\'/er tQ‘.‘the Iearned counsel for the appellant.
f' S s e,, ..‘_ :
Adjourned To come up for arguments on 28 03 20

- (MIAN MUHAMMAG)
P e e e 'MEMBER(E)

28-%-2021 g)%?u {p& m,'f 4yq,ﬁ A
<[L[Lp ..... [aSé TS '00/)//9,,,,9( 72

-"vi- (‘V, . w‘—’ ind
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(}% ey b= 2o
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04.07.2022 Learnad counsel for the appellant present. Mr. Riaz Ahmed

4 e .J‘ -

Paindakhel, Assistant Advocate General for the respondents
present.

Learnad counsel for the appelant requested for
adjournmert on the ground that 7e has not made preparation

for arguments. Adjourned. To ‘come up for arguments on

31.08.2022 before the D.B.

e e\

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)
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Stipulated period passed reply not submitted.

12.07.2021

15.09.2021

'ﬁded' ébout the omission

and. for submrssuon of repiy/comments W|thm extended

*time of 10 days

C a‘n

Mr. Noor Muhammad Khattak, Advocate for the appellant
present. Mr. Iftikhar Ghani, DEO alongwith Mr. Kabirullah Khattak

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested that instead of

District Education Officer (M) Buner, District Education Officer (M)

Peshawar has been inadvertently arrayed as respondent No.3,
therefore, necessary correction be made in the title of appeal.
Request seems genume therefore allowed Office is dlrected to
make necessary correction in. th|3/respect in the title of appeal as
well as relevant récord accordingly. Respondent No. 3 be
summoned a{xd to come up for reply/comments ‘on behalf of

respondent No.3 as well as arguments before the D.B on
14.12.2021. )

\py—— 2L

(ATIQ UR REHMAN WAZIR) (SALAH UD DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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03.02.2021 ' Counsel for the appeliant present.

25.05.2021

D.B.

i

Requests for adjournment in order to further
prepare the brief. 'Adjoufhed to 25.05.2021 for hearing:
before S.B. ‘ '

Chairman

Counsel for the. appellant present. Preliminary arguments

e 7 = {heard.

The grievance’ of 'thge appellant relates to-a dispute of promotion
to the post of SST ,onl t’heﬂbasis of seniority-cum-f“;tness. As argued on
behalf of the appellant, his bromotion has been withheld due to ce&ain
dispute with reference to the Degree of a particular University despite
the fact that judgment dated 21.11.2019 of l-i_o_nou‘rable Peshawar High
Court |n Writ Petition No._ 5463-P]2019 has Bée‘n ;':mnounced in faVour

of the appellant. .~

| Subject to all legal objections available to the respondents, this
appeal is admitted for regu'lar hearing. ~Th‘e apbellant is directed to
deposit security and process fee within 10 days. There’after,j notices be
issued to the reépondents for submission of writte_ﬁ reply/comments in
office within 10 days of )fhe receipt of notfceé, -;;')ositivély.. If the
written reply/comménts are not submitted within tihAe'stvipuIated time,
the 'of'fice. is required to submit‘ the file Witﬁ a repoft of non-

compliance. File to come up for arguments on '15.09.2021 before the
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- Courtof__

Case No.-

4 g
Form- A .

FORM OF ORDER SHEET

4 CCO m

S.No.

Date of order

Order or other proceedings with signature of judge
proceedings o
1 2 3
1 05/10/2020 .The appeal of Mr. Yousaf Khan resubmitted today by -Mr ook
' Muhammad Khattak “Advocate may be entered inf the Institution Register
and put up to the Worthy Chairman for proper orde pléase. A
REGISTRAR" -
2- ' This case is entrusted to S. Bench for preliminary hearin'g.to be put
" up there on }éZZZ/L&ZO
W
CHAIRMAN
Due to third day of mourning the demise of

16.11.2020

Honourable Chief Justice, Peshawar High Court, the
members of the Bar are not appearing before the courts
today. The matter is, therefore, adjourned to 03.02.2021

before S.B.

~

.

Ch ir_man

we




The appeal of Mr. Yousaf Khan PSHT GPS Sher Ali District Buner received today i.e. on
08.09.2~020 is incomplete on the following score which ‘is returned to the counsel for the

appellant for compietion and resubmission within 15 days.

o~

/0

‘\;SJ @Copy of Writ Petition in respect of appellant mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

2- Annexures-B, C and G of the appeal are illegible which may be repléced by legible/better
one. !

No. Moﬁ 8 /S.T,
pt. © fZ ZO? /2020

: } ’ .
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Noor Muhammad Khattak Adv. Pesh.

Nt | |
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iﬁ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: : PESHAWAR | ~

APPEAL NO. f />S (9 /2020

YOUSAFKHAN VS -~ EDUCATION DEPTT:

-1

 INDEX - )

" DOCUMENTS ANNEXURE | .PAGE |
Memo of appeal ' rreerreeeees ) 1-3.0
Educational Testimonials - A . 4- 5.
Notifications. =~ | B&C 6- 8.
Departmental appeal | 9. |
Judgment B E 10- 19. | :
COC Judgment ,8 Kules F 916-3B.
Vakalat nama B (e 39. '
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APPELLANT
_ THROUGH:

'NOOR MOHAMMAD KHATTAK
. ADVOCATE

i




£ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2020

Mr. Yousaf Khan, PSHT (BPS-15), .
“GPS Sher Ali, Tehsil Gagra, District BUner....cccesruieececrearnnnes APPELLANT

/ - 1

VERSUS

1- The Secretary (E&SE) Department, Khyber PakhtunkhWa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3 The District Education Officer (M), Dlstrlct Peshawar.

receresasivanses S S RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA'

' SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE_RESPONDENTS BY NOT CONSIDERING THE APPELLANT
FOR PROMTION TO THE POST S.S.T (BPS-16) WITH EFFECT
FROM. THE DATE WHEN HIS OTHER COLLEAGUES WERE
PROMOTED AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

- STATUTORY PERIOD OF NINETY DAYS

'P‘QAYER: | :
That on acceptance of this appeal the respondents may very .
kindly be directed to consider the appellant for promotion to
the post of SST (BPS-16) with all back benefits w.e.f. the
date when his colleagues were promoted. Any other remedy
- which this august remedy which this august T‘ribunal'de;ems_
~ fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: .

1- That appellant is the employee of the respondent Department and is
serving as PSHT '(BPS-15) at GPS Sher Ali, Tehsil Gagra, District

~ Buner quite efficiently and up to’ the entire satisfactibn of his
superiors. o

',2 'That the appellant is the Bachelor Degree Holder which he has got

from the Al-Khair - University, AJK. Copies of the Educational o
testimonials are attached AS ANNEXUMC.uererseruireresssssorsasassnsesarnace A. ‘



¥"3-That the appellant was eligible for promotion to the post of SST
(BPS-16) but the respondents declin:ed promotion to the appeliant on

" the reason that the Al-Khair University from which the appellant
" acquired the said degree is not recognized and the degree got from -
the aforementioned university is not acceptable while the other . o
employees of the respondent Department were promoted to the post
of SST: (BPS-16) on the basis of Degrees acquired from Al-Khair

University vide different Notifications. Copies of the Notifications are  * |
attached as anNEXUre......oeereees resseaveevens shereransinreenninenia B&C.

. 4-That appellant feeling aggrieved filed Departmental appeal followed - b
by writ petition No. 2766-P/2017 before the Peshawar High Court,
Lo Peshawar which was allowed by the Honorable High Court vide its
c © judgment dated 11.09.2017 with the view that “In light of ratio of i
Lo the judgment (supra), if the certificate/Degrees of the
petitioners from Al-Khair University have not been obtained
in between the period from 30.04.2009 to 16.10.2011, then
the same shall be considered as valid for all intents and |
purposes by the respondents”, Copies of the Departmental
- appeal & Judgment is attached as anNEXUr.rueeerereeeenes ' ...'...D'& E.

5- That after obtaining attested copy of the judgment dated 11.09.2017
~the appellant submitted the same before the respondents but the
~ respondents were not willing to implement the judgment passed by
the Honorable Peshawar High Court, Peshawar. That then after the
appeliant was filed COC No.5463-P/2019 which was disposed of with
the directions to approach the proper forum vide order/judgment -

dated 21.11.2019. Copy of the order/judgment is attached as
ATIIEXUTE s e arerusssusrssssasarsrsssasassrssasarasssnsarssaratsnsasnarsnansassnssres F.

6- That under the principle of consistency ‘the appellant is fully entitle

- for promotion to the post of SST (BPS-16) but the respondents are
not willing to do so. That appellant feeling aggrieved and having no
other remedy but to file the instant service appeal on the following
grounds amongst the others. | o

' GROUNDS:

-

* A- That the inaction of the respondents by not promoting the appellant .
to the post of SST (BPS-16) is against the law, facts, norms of.
" natural justice and materials on the.' record, hence not tenable.




E

!

That the appeflant has not been treated by the resbc‘}ndentm

Department in accordance with Iaw‘i and rules on the subject noted

~above and as such the re‘Spohdent vioIateq Article-4 and 25 of the Constitution of

Istamic Republic of Pakistan, 1973.

That the respondents acﬁedl in arbitrary and malafide manner not promoting the
appellant to the post of SST (BPS16) w.e.f the date when his other. colleagues

were promoted.

That the action and inaction of the respondents is discriminatory by promoting

the other colleagues of the appellant to the post of SST (BPS-16) and ignoring
the appellant from the said promotion.

That in light of the service rules of the respondent Department the appellant'is

fully entitled for.promotion to the post of SST (BPS-16) but despite of that the

respondents are not willing to promote the appellant. Copy of the service rules is

- attaChed as annexure ----- 'I.‘:...li.‘l‘lllI‘ll.‘.IIIIII‘II!I.Illlllll- --------- v-.i.- lllllllllllllllll G-

F-

.‘ G‘

That by not pro'moti'ng._ the appellant to the post of SST (BPS—16) is violative of-
Article-38(e) of the Constitution of Islamic Republic of Pakistan, 1973.

Th.at the inaction of the réspondents by not pfomo_ting the appellant fo-the post
of SST (BPS-16) is the clear violation of Section-9- of the Khyber Pakhtunkhwa

Civil Servant Act, 1973 read with Rule-7 of the Appointment, Promotion and-

Transfer Rules, 1989.

That under the .pri'nciple\ of - consistenay- the appellant is fully entitle for the -

promotion to the post of SST (BPS-16) but the respondents ignored repeated
requests of the appellant for promotion. ' o

Tﬁat appellant seeks permission to advance other grounds and proofs at the time |

of hearing.

It is therefore, most humbly prayed that the appeal of appellant may be

" . accepted as prayed for.

APPELLANT

ADVOCATES

e
i
o
3
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DETAILED MARKS CERTIFI( ATE

This is to certlfv that Vousaf Khan . ,
. Son/Daughter of. Hameed i :
Registration No. AUBN(E) 8232014 Rotl p,_1BL
ha\.ﬁ pas.;ed Bachelor of Education " Ann ual/Sup;)lcmeni;tary Examinlgti(’)n
held in _August | oo 15, It Division and obtajhed 77 ' nﬁsrks.
The Marks obtained in each s'ubject are given belnw:-!: i _ % .
Papers SUBJECTS | g | Mo
ED-507 Perspéctives of Ecli'ucatli.o‘n _ ' 6:1: 1‘00}’:
ED-502 _ School’OrlganiZation' & Cla§§ Management | ‘ ! 5]6 EOQ;,';
ED-503 - | - Human GI%;thh & Education ', | 'n'la 160
ED-504 : AC'urric}qullln & Tnstructions - . | s3. 160
ED-505 | Islamiyat. ]‘Pakistan Studies & Kashmir Studies 5' 571 ' l'.!00;1
£D-506 | 'English (i:‘f)mpuls?ry) | 4 T 100,
ED-507. 'Teaching Slitrateg_ies 48 3 100 .
ED-508 | -Teaching o!lf Islamiyat 75 100
. : | ,
ED-511 'Teach‘in‘gb:f Pakisl‘t'ari Studies % 63"i 160 .
ED-509-A One Week IWork.s‘h’op" . . '5 81 . 100
- ED-509-B | FOuf Week Tedching for erdng&Dehvering«)Lmonsm Classes 610 Acco g 80}i 4 100 ' ‘
Sy ‘toSelections/ uholce of Grotp - :'),a .y o
ED-S10 | Two Final ;,esg§ﬁ§-Per Student | W/L"@WV & | 100
\é’/ ‘:
! P
T 12007 g l

Note: This DMC is issued,

Bhimber. the 14th November 2018,

Prepared by......
Checked by... g RN

errors and omissions excepted, as &
it does not in !zvelf confer any rzghr or privilege. mdepena’em‘ly 1 Tie %rant of a proper
Certificate / Degree which will be issued under the Re dari:: ;/m. -due course.
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CTheir services cagn be terminaied G? any ¢ r_formance 1 foun({
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another one ye""-. Tl

od, iscon .
preceded under the rules framed from time 14 In cgse. of M e T

Charge report should be submirtted to q ‘lme_”
 Their Inter-Se- scniority on lower post. wdl rem d. .
- NoTA/DA s chowcc.’jorjommg his duty: . iainintac xf
7‘9

Thiey will gwe an under !a-{"ng fo be "ECOrded n their _,er'mcc bOOk to, rhe Lffecf :hat
any over payment is.mede to him in hghg this Order wlU be ,.ecovcred and fhc/b’“
: z_rrongfy pronmrco he/S re witl be reversed,

The'- will b gOUC"?('(. by such r‘vks Ond reg"fﬂtons a5 may b(! zssued ﬁ"Om n'ne fO
tune by the Gaut.

not the. chwrca relcvant quhﬁcarzom as per rules they. may. not be hcmded over.
,cnczr_;c of t/ :l.pos( S

(Muhammad Rqﬁq Khatlal)

-~ ' Direclor . '
( ' Ele'ner‘rary and Scconlary Ea‘ncauon
\ q ‘ ‘ Khyber Pakhtunkhwa. Pcs.hawar.

e
Endst: ho / File-No 2/r’ror'zano-! 357‘8—16 Dated Peshawar rhcé,_ml 017." B
C'ooufomlczrded for infornation and necessary: action to the: - S e
 Accountant’ Genere! khyoer Pakhturkhwa Peshawar. - : '

i.

2. Distmict Education Officer concerned

3. District Accounits Officer concerned

<. Official Concerned, , ' '
5. PStothe Secretary to Gout: Khyber Pakht unkhu)a £8SE Departmen!
6. PAto the Director E&SE I\hym:r Pakhtunkhwa, Pc.sha ;

5. A /Fiie

E’emerrary and Secdﬁdary Educanon
Khyber a,khtum\hwa Peshawar

I\‘,

ve
Buj'ore handing over c}-o“gc. once again their documem may be checked 1j Ihe:} “ha:

et



Peshawar i

e -

’ The D|rector E&S tducat1onKPK ' . o ~. - . p/ @

. uSub;ect.-Appeal for promotlon to SST Gen in-the !rght of- decusron of Peshawar ngh Court
: __partlallv lmplemented on the part of-other: Petlttonerslcolleagues and not |mplemented

_on the part of petltloner wh!ch is discriminatory.

: Respected Sir,

L

"Buner That | have the honor to bring it in your kind notice that:-

Dated:

Being PSHT (BPS-15) perform!ng my duty in GPS Sher Ali, Tehs1l Gagra Dlstnct

,~

.- That petmoner and some other female petitioners of District Swabi have been
. differed.to promotion of SST (G ) due to acquiring BA Degree from Al-Khair Campus

University AJK.

L]
» That: the-Honorable- Peshawar ngh Court in its judgment dated 12.09.2017 has

declared the degree of BA acquired from Al-Khair Campus Umyersuty as valid for
lpromotlon ‘

. That E&SE Department KPK & HEC have nelther filed any appea! against the above

said judgment and nor chai!enged “he same in the Honorable Supreme Court of
Pakistan.” '

That E&SE Department is’ bmdmg to 1mp1ement the Judgment passed by the
Honhorable High-Court.

That in light of the High Court judgment working .papers & minutes have been
prepared by the Education Department, and the orders of promotion of Female
Teachers-have been issued bylthe Fémale Section on the same Al-Khair degree on
16.10.2017 but the petitioner has been ignored from the said promotion.

. Thatun- -fortunately the order pf prc motion has not |ssued of the petltloner msptte
of already duly signed minutes & working papers by Ma!e Section. Ma|e Sectlon of

E&SE Department total!y ignored the petitioner whrch is dtscrlmlratory

1t is therefore, most humbly requested that on acceptance. of this.
Departmental appeal the petitioner may very kindly be considered for promotion to

the post of SST (G) w.e. from'the date when h:s ‘other colleagues were promoted
with all back benefits.

-

12.09.2017.

P B F SO S BT RS

i

~
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WP NG 2766-P/2017

. Magszd Hevat & oth
VS '
- Govt. of KPK, through Secretary, E&SE, ' S
& others......o TR TR SUPTTPR Respondents . o
'APPLLCATION FOR IMPLEADMENT e
OF- THE APPLICANT AS NECESSARY 1
PAH!Y IN °~ THE  PANEL OF
PETITIONERS = . ' o
Respectfully Sheweth o ‘
1., is pending-in this :
Hon'ple  codrt which s fixed for heanng  on :
12.09.2017.
5 ‘
/
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e case of the applic tc/ pegitioners |

(€]

petétioners—.‘ as. necessary 'party. {Copies of "the

(€8]
~

Ut
~

ac' nayai-vs-govl

JUCLm@nts are atta ched as qrrn_\ure

therefore, prayed. by accepling the instant

the applicants may rﬂeam be i.r*'npleadec- as

I-’Hnammad Isiar“ s/o Amir Khan R/0©
\/|Ilag= TOLE“, TchSl. Khado k’hal Daggar,

':)Uﬂ
|-

Abduligh "‘nan 40 Muhzmimad Kn an t
Viitage Totali, |ehsn Khado Knhel, Daagar,
-...:L'n\_l

Aurangze z }

Katar Kaiyari, Deeweznz BDabe Gzore
suner

vousal WKhan s/o Hameed (late) R/o muji

u
Ketar Kaiyari, Deewana Baba (Gagra

MLZ"a”! mad Za| i Shah 5/0 Abdul Shakoor
R mohallzh Kambo Hhel Jor, T
Da g ar Di s |c~:‘\.qunu.
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N
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893

"Through.

*]uha'nmaﬂ 's/c Pir Ahmad
O '\agrm,‘ Tehsil Daggar

a
=

eh_sil




ner 1molzad

Aane in tha wuril maris o
ment 1N AW DELTIOR TNrou

CM in thg  panel of petitioners, having

whtch

atlowsd and the applicant s impleaded in

.

Wrad inl
nILG s
.
‘




CM No 16813-1/201 7 ' o '
i
E
- have filed this CM forj ~
r 0 the exient that-Senior Subject
i
i
|
! IR
eccordingly,
1
CM No.1614-P/2017.
_ ;
Appiicants have filed imsiant-CM for
correction / reciiicaon of names /'designations 6f
. .: /
respandants Nol to 6, which is duly supporied by
an aiiidevit, Hencs, instant CM is allowed as
i
1'
[
Al
’ 1
!
i
;
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o j) , BEFORE THE Dﬁsr{AWAR HIGH COURI, PESHA‘V /AR _; @ Ckg
W.P.No. 2?’66 72017

[ury
L.

Maqsad Hayat S/o drnar hayat
District Peshawdr,

2 Zubada Khato‘bn-W/é Alam Zeb SC-T District Swat;_i'?’

l—*aseena Sultan W/o Asqhar Khan SST District Swab:

o

- 4. Reha”a Kausar W/o Suitan Hkbar SET District Marden. . -

o5 Hayat Gul S/o Rehman GuI Senior Drawing Master
" District Buner. :

6. Sabroon W/o Naseeb Gui SCW DiStT‘ICt Buner.

. Dontlo. ers -

VERSUS

- 4 ‘ : 1

1) - Government .of Khyber Pakhtunkhwa, through S

Secretary, Elementary & Secondary Education, Civil ;o - o
* Secretariat, Peshalvar,

2y Director Education, . Gevernment  of  Khyber ‘

Pakhtunkhwa, Peshawar.
3) - District Educétion Ofﬁcer Diétrict Peshawar.
4) Distrtct Education’ O‘ﬁcer Disu‘ic Mardan.

. Sj D:strlct Education Offzcer District Swabi.

- 8). D:stnct Education Officer D|su:ct Buner.

N 7) ‘ H|aher Educatxon Commrssnon of Pakistan, Istamabad

- " ....Respcndents”

o ‘m.ﬂr

06 L 2017

WP2768-20 |7 ‘; assad- Hc} a-VS-Govi- KP -F [l

o TiESTE
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v IN THE PESHAWAR HIGH COURT,
. ¢ ' ) . [Jedicial Department],

 Writ Perition’.No.2766-P/2017
With C.1M0s No.1793-P/2017

Date ofhearihg:- 12.09.2017

-1 . | !. '
: Petitionér(s):- Macsad Havaz and others:

' v Bamstcr Kamran Qajsar.

i

. C ] ReSoondent (5) Govt of K.h‘{b°r Pakhtunkhwa through Secrﬂt?rv 11"
N ' K Elementary and Secondary Education, Peshawar i
. o : : and others : ‘ - . T
by Mr. Rab Nawaz Khan, AAG. . ‘ L s

JUDGMENT |

'ROOH-UL-AMIN KHAN, 1 Tirough C.M. No.

1793 P/2017 apphcants Farrnan Ullah and Fom othcrs

- seeks tnelr 1mpleadm‘=nt ln Lhe pancl of the pcntloners in
main writ petitibh No,2766-:P/2017 on the 'g.round &f their
grievance bcmg aL par wuh thc grievance of the petitiohers

1
of the writ pctmon The apphcanon is supported oy an

a;ﬂc,avu.- Lca’med'AAG reprcsemmg the respondents has
" no objection on its. acceptance, hence, the same is ailowed

and the applicants are arraycd as petitioners in main \rit

petition. Office is directed for making necessary entry in
: St : ‘

the memo of writ petition'f."f'-

J

Ly 2 By invoking the constlrutlonal jurisdiction of this. -
e |

: ﬁ ©» Court under. Article 199 bf*Lh,e Consti‘fution'nf [slemic

\/ " Republic’ -0f Pekistan, 1973, {the Constitution), the

petitioneérs, have asked 1or issuance of the following writi- |

B
o

i' - / “»“ 2 ‘
o 4 /
) Phs \W A ah (‘OU
o l T

IR




AP 2
: b . '
. @ A i) TG direct the respondents to accepvxreat their
e cducational ceriificates obtained from Al-

: ) Khair University, as valid; and

1 '-ﬁ-\‘ ° N
i)To direct the réspondents not to treft their
_ educational ccmﬁcates/dcgrc - obtained
from  AlKhair * University as

H’i‘rfdrance/oostacle in the way of .their
promotions.” ' '

L

A.s ;per - avermg_{'}ts. in the wrif petition, the
petitioners ér; serving in Education Department (;n various
positions i.e. CTs, SETs and DMs 2t Théy besides having
obtzined thté:‘qualiﬁ}:ati611s of M.A, BA and BSc etc from
various University, hav;:,ob{ained' Certificates/degrees of
BA, M.Ed,::-’B.Ed, étc fr,bm .AI-KhA'ai:' Univer'jsity. Their
crrlevance is that they were eligible to promotions as SSTs,
but on réfusal of' the,.:: ;espondent; to recognize their
degrees/cerﬁﬁcatcs from Al-Khair University as valid,

refused them promotion; hence, the a-ctio'n of the
respondérits bc-ing n‘gain;(l“.w fw ;mq justice is lable to be

. ' struck down. V 1
e : RS Respondents h‘:l\!‘c‘ﬁlud their p-;\r.'t-wi.\u.' connents
wherein tht':y‘ have -H.YCIT-E;d that as per | Ictttcr dated
'13.04.2'0‘15, issueﬂd~by the.Higher Education (Eomrﬁission
(HEC) AI-Khatr Universit§ has failed to regi’stcf itself with
) /HTEC as such it tannot ‘offer Aséociaté D'egre_:; in

(/. Education: (ADE) 'I"ney fur’hnr averr cd t‘xat dur g scrutiny

- were found_—‘obtairicd frdm Al-Khair University, hcnce,

: \y _' of the cducatlonal tcsnmon als of the: pctxtxoners, these

could not'be considered as valid.




At the ver" outset, wheri learned counsel for the

petmoncrs was conzronted with the relief of the petitione

in respect of‘promo[ién and was asked whether this Court .

can issue a writ in Lhc malters of promotlon in its

constrmtronal Jurrsdrctxon hrs response was in the negative

and recm.,sted that he would not press the arorcsald rehef

however, strcssed ‘that thc Certmcates/Degrees obtained by

‘the pctrtloners from AleKhalr Umversxty bemg genuine be

‘declared as vahd for all mtcnt and pumoses

6. Havrng heard the arguments of lcarned counsel for

the partlcs thc controvcrsy with rcgard to the cducational

Ccrt:Fcatcs/chrc"ﬁ mucd by thc AI Khanr Umvc,rsrlj

“ .
N

From 30‘-:':04..2.009 to 16.10.2011, then e sami slmll)bu.

' Crop up in Writ Pet:tion No 4540 P/ZOIS before thlS Court,

whxcn was dccrdcd on17. 05 2017, in the followma way:-

“The petitioner at his credit has the qualification
of Master Degree in Economics with Asrociate
Degree 'in Education frem Al- Khair University
(AJK). The objection of the respondcnts was that
the Associate Degree in Education (ADE) from
Al-Khair University is not recognized by 'the
Higher Education Commlssxon holds no ground
because the Higher Education Commission had
tHrough1 a letter dated 05.11.2013 given a target
period f.e. 30.04.2009 to 16.10.2011 and in
between: that - period, the degrccs/transcrrpts
awarded. by the” Al-Khair Umvcrsrty in that
'penod were not rccogmzed "

, '0'[/7.- In llght of ratlo of the judgment (supra) if the

: Ce;niﬁcatcs/Degfcc’:s of thé petitioners from  Al-Khair

~

University have not heen tobtained in between tIx_c period

~

s

T Tt I AL S et




considered ‘2s valid for all intents and purposes by ‘the

respondents. . ' - | ‘ R
8. This petition is disposed of acCordingly, int light of .

the dbove observations.

. ¢
Announced: _ o o '

11.09.2017 o p T

. -~

“FUSTICE
Rooy-ul-Amin Khan

Straf Apldl P.5.

.. JUSTICE
MUHAMMAD YOUNIS THAHEEM
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PESHA WAR HIGH COURT PESHAW4R-

FORM OF ORDER SHEET F |
- ﬁa(e of Order of | — Order or other Procecd\nos mlh Signature ofJudge \
Proceedmgs ‘ : . v .
N S 1
e RDER | Writ Peition No.3463-P/2019 |
o "\1 11,2019 | \
| Present: - M. Hayat Khan, Advocate _ “
‘; b for Magsad Hayat, petitioner. ’5
\E ;12 '**i’:i** ) \ A-
' ‘\ L OAISER  RASIH D hHA}\ J.-The DEUUOHCI’,

t 1 . . ) ) ’ )

i lmrough the instant writ petition, has asked for Lhe\
b o

| i

lssuance of an appropridie Writ secking dxrecuons 10

an

i

i\th'“' respondents 10 promone him according to the 1aw‘ '
i d in the light of the 1ud0mem of this court. dated »
L

|

12. 1J9 20 17 passed In Wm Petmon No.2766-P/2017.

1

!
P 1
o 1 .
1 | petit ioner on account of ‘his degree from -Al- I\hau'
! !
- !
' i !Um\ersuv (ATK) 15 nothma but a sheer examp‘le of
i 1 violation of the judgment supra
A B '
;
\ L | |
b ‘}3' Arguments heard and the avanlab!e record |
. \ l ' - R
il {peruSLd 1
1 B
‘1 23 Since the pelitioner 1S admiuedh' a cw1l servant

_«.m: the renet he xs seeluro crom thS cOurt throu,,h Lhc

1 nstant petition cxclusivelv falls wuhm the terms and

- _.._..—--. a—rr

....'.‘.......- _,________.___..-




I~

i

conditions of service, therefore, this court in view.of
the axplicit bar contained under Article 212(2) of the.

Constitution of the Islamic Republic of Pakistan; '1973"

cannot step i such like matters.

Accordingly, this writ petition being not

maintainable is dismissed inlimine.

While parting with this order, we have been-

_infonné'd that the petitioner has already Aﬁled.'-hi"s

i departmental appeal before the competent authority..

i
i
}
i
[

Accordingly, we direct the said authority to decide the

came in sccordznce: with law, whereafter, the
petitioner may have reccurse for the redressal of his
grievance before the proper forum.

1 |
Announced. %f . ()»

21,1129

"SENIOR PUISNE JUDGE

]

(D.8 )I Justice Qaiser Rashid Khan & Justice Abdul Shn.koor.

ot

e o
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(1) Serial No. 1 shall be rcm;mbcrt;d (-'z;;'

|

. C,‘O\I'I.-.'R.\'.wi‘.'.\’Zl'(_."}-'J(!I'YIJI?R PARIITUNKIWA
ELEMENTARY © SECONDARY ED UCATION DEPARTMENT

J"csf:mu.fn'. dated the 24™ July, 2014.

NOTIEL CATION

Na.SO( PL L.Qéf;/\ﬁﬁ'Rg_?[J‘\cht"inr;[g;r_)_gg/_'['_q_nﬂgl_:iv_ng_(:pf.!r,—.".- Lo e rgHAIICE of?hq prouis'ions 'contafnc'd in sub rule :(2) of
—ule 3 of the Khyber pakhtunk/uea Civil Servarntls (Apparsiesd bemotion q;:,d"]'m.nsjcr) Rules, 1989, the Elementary
and Secondary Education Department i consuiauomnmais e ciahiishment Dcpurrmcnmnd the Finance-Department
hereby directs that in> this Department’s Notificati.rs .\'-.*.,‘IO(G)SLS‘.'LD/:-'.?8/2003/\/01-11 dated, 09-04-2004,
Notification NQ.SO(G)S&L/J-69/06/‘./'01—1/1.)P}‘;‘/L!.’J dnted, 13-11-2007, and  Notification’ No.SO(PE)
.:-5/SSRC/Mceh'ng/.?m2/'l'eaching Cadre, dated, 13102012, rhc,fb!.‘owiugfm‘fhcr amendments shall be made, namely:
AMENDAMENTS

In the A.ppcndl'.r,- A | |
1B and before Seris HE SRS renumbered, the following new entrics shall be

-~ inserted in respective columns, namelys = o e I g :
B IR —— __,_____aﬂ;-—_#;___mfﬂ__.,___.;_w,.;_, 5 ]
-1 ‘Subjcct Specialist | 1. At teast second class Master's Degree .” -3 ‘045 |\{(a) Py per cent by promotion, on the basis |

(3PS-17) " four years BS Degree in the Fodernanl boQears of seriorihy-cum-fitness. for the relevant !
subject from amongst the Sccondary School .

l subject; and ‘
! i Tareliers b1 ! ioect fT1?
ll ii. Bachelor of Fiducation oe Masnos ll !w(.”l“d,(.”"b"(})'_“)”h o .km,r j'Fc'.-!,,C(.Nh
i Education (Industrial Art or Misiie ' sc'rijU ”5. such and having qualification -
i  Education) o M Edication |1 rnunr_lonud incolumn No. 3. o o
'— Cequivalent cualificeiion freas ‘ . T UL
recagnized sty : | Mote: Iymo suftable candidate s vatiadle i the
: Chrelowant s the  post Falling FTIRIT -
TR TR S I L shall b it by dnidiis




i

1

oL o
______———-—;"*T""—'-
Director Physical |
Education

IO

P U
it least second class Muste
Physical Education from

University.

. -"-_""‘"_'”—"‘_"'“—"—'
r's Degreein |- 22-35
g recognized | years

; liiru-i‘-!.li;fiillﬁllf; e . o S
(b). fifty percent by initial rcc.m.:i'f;m_cnll.

Fifty percent
seniority-cum-jinc
{’hysical Education
at least five years s¢
Education Teacher and
Teacher  and having qualification
mentioned in column No. 3!

d

by promotion, on-the basis of |
: I

Teachers (BPS-16), with

- provided that if no suitable preni
is available from ‘amongst Senior Va0

ss, from amongst Senior.

ruice as Senior Physical |
Physical Educatioin

LIS e

basis  of - senjority-curn-fitness,.

- having (;t:u.’iﬁm:rfoh “mentioned
No. 3; -

" Note:- If no suitable candidate is, auuiiii
in the relevant cadres of the above trachers :
the post falling in their promotion il
sholl bejilled by initial recruttmuent. il

Po(b) ﬁﬁy percent by imitial recruttment T

T

' _Edg-tca‘rfon"[er)chci‘sfor promotian it
post shall be filled by promaotios, i ‘

amongst the Physical Education Teachers i
with at least five years seruice as st wmd

PR




-

(i) against Serial No. 15, (S a0 T o e existing entrics, the following Sl be ::ub:;fitujr-c(.", Dy e LIS,
‘ -~ pamely: ' ; :
ISR - ._-.___.__.-—-——-.__.—n________.‘_—q-—-—"—-—- - __.__’______-—-——-—‘—‘_' e - _..._
: 5 ‘

Secondart ,School-‘ﬂ.'. Al leq—s_f__-5~.=.:omf class Bachelor
Tcac!icr('BPS-Jé) ‘ Degrec's from 4 recognized
University on need basis from the
foilowing yroups with two subject.
(a) (Chemistry. Botany.or Zoology).

Teuenty Five per cent by promotion, on the
basis of senjority-cum-fitness, . from the
district concerned in the following manner:

a1to 35
years. .

(a) forty.per cent from amongst the Senior

Certified Teachers :(!.H’.\"-r.‘-‘, wirth at least

having Qha.'l'flccr:'.'_u: weprtianed N
column No.3:

Oor
(b) (Physics, Maihs "ATor “li" or Statistics) five ycars,scruicc as Seniar Certified
: Or - Teacher and  Certified Teccher and

(c) [t -ad other equivalent |

FYSRITHENY Gegree level with English o . K
' provided  that /v suitable

candidate is qucilable from cmongst
Senior Certified Teachers for promotion

as compuisory subject;

and
s Rehelar of jrducation or Master of then the post shall be fiiled by promotiony
Faloctifondt (ndustriol - Artor B an  the - basis of et Lort-jeness,
. Huainess .L.'dti_ccmon) or  MAYL frbm amongst Certyied Teurhersy with
Flueanit or cqmua!.en!i - at least five years cornee us sich and
‘?f“',"'f“"","“'“ Jrom @ recogmzed. ' having qualification mertioned in
{raftersiiy, ; - 5 .
: column No. 3; :
\ [ (b) four per cent Jrom it G sSenfor l
| 'n Drawing Masters(DPS-i~ itk oat least |
|' | fiwe years service ds oenned Nrawinao i
| . ‘l vasters and SDrennsy Vospers and
. : E ) : . having qualificativn crontivred R \
! : i ~ . cohunn No.j o : o
b : i




|
|
|

C Trennded that  §f 1w Gl |
candidate: is available  from.“amongst’
Senior. Drawiny Masters for promotion
l{l_eh-rhe post shall bcﬁ”eld'by,pf'pm‘otion,
on . the. basis. of se::fori.{'yrcfh{hﬁfncss,
from amongst Drawing MaEtérs with at
least five years scrvice .as such.  and.
having  yuulification mentioned  in
column No '

e aerew !t

St
oo

(c) - four per cent jrom amongst the Senior
Arabic Tec:hers(HPS-16), with- at -least
five wien somiice as: Senior . .Arabic
Teachess il Archic “reachers, and'-
having.  siolyication mentioned. .in
column No 7 ‘ . o

provided that if no suitable
candwdate 15 available from “amongst
Qe ¢+ Teachers for premotion
then the pust shall be filled by
promotion. i the basis: of seniority-
cum-fitness, from Arab'ic_.'l?éaéh'crs: with
al lecst Jieoyears service as ';s:l'tch and
hairing  aualification ' jﬁ'cr'ftfq‘!jcd Cin |

; colummn Nw. 5 : SR

(d)- f(}ur per et from (gmon‘gsl:.{?w, Senigr

Theolog. o rehers(BPS-16);avith at least

Jive peit wrrice-as Senior A'gu_goiu.gg'

CTeachuns ! Thvology lxeach(r'; and.

' .

hating cdiication W
.. . K TR

coltris

ioned  ing
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. Tewe i JUTRPEEYSTy PP T

ﬂ_qo'-' 7 —_— p P - &
: provided  that if no ‘suitable

camitdate is uucnifublc from amongst
Senior ‘Theology Teuchers or.promoh‘on
Cthen the post shall be filled by promwtion,
on the “basis of scm’orl‘ty—cum-ﬁmcss,
frbm amongst Theology. Teachers withat
lcast five years service as’ such and

:'
i

‘.1 heving q.ualiﬁcan'on mentioned in
' column No. 3
| ' res three per cent from amongst the Senior
; \ \ (NFiS (BPS:16), with al Jcast five years
' : ] service @S Senior Qari and Qari an
- heving q1m!iﬁcation mentioned in
_plumn No:3! o
X provided that if no suitable |
I cundidate is available from amongst the !
! ' Senior Qaris then the post shall be ﬂllcd\
: by promotion, on the basis of seniority-

.:mn-j'trncss,from Qaris with at Jeast five
Rt service  as such and having |
z;t;u!iﬂcotion mentioned in column No. 3;

' : R nwenty per cent from amongs! the .
i ' - pamany School Head Teachers (BI’S-:@,\ Y 5;.3
\ : with- at least seuen years service as
! irrunary Schovl Head Teachers mxd\
] : X . .
z senjor Primory School Teachers and
: primary School Teachers and hoving
! - t;:n’rliﬁculinn mentioned i column No. 3: i
o : Y provided  that i no suimb!c"._.
N . . . candidute is arailable. from. amongst
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' p;omouon then the post shalI bc_f'llcd b_;
'promouon on thc basns oj j‘c,mornty -cum- :
fitness, Jrom amnngst ‘Senior Primary |

service ~ as . Senior- Primary ~.School
Teachers and ‘Primary School Tcachers
and- havmg qua!:ﬁcahon mcnnoncd
“column No.3: - ,
- Provldcdﬁmher that if no suitable |
candldatc is available from amongst
Senior Primary - School’ Tcachcrs for
promotion then. the post shall be filled
from amongst Primary School Tcnchcrs i
‘with at least seven’ years service as such
‘and ‘having - qualification’ mennoncd m
column No. 3; and

(i) . -twenty Five pereent by initial
rccruitmchf. ‘ ‘

- Note: :

If no surrable candidate is s auailable in'{

the relevant cadr(wf the above teachers,

the post falling. in their promot:on quota

shall be filled by lnmal recruument

" pasts of General SST and SSTs-1 Scnence
and SST-2 Science shall be filled by | -
promotion or initial recruitment, each on'!
nccd basis scparuch 1

. - .

e

Scnool Tcachcrs wlth at !cast seven‘years:| -




SECRETARYTO G OVERNMENT OF KIIYBER PAKHTUNKII! v
" ELEMENTARY & SECONDARY EDUCATION DEPARTMENT,

'. Er’gdst ."bfeucr,t.N:or&_ date: l

The Sq;rctdry to GoU_crhmcnf:_of Khyber'quhtun-khzbo, }.:}stablishm'en t and Administration Department Peshaiuar. ’
.The Secretary to Government of Khyber Pakhtunkhua, Finance Department Peshawar.. . ' :

“The Secretary to Government of Khyber pakhtunkhwea, 1w Depar'tm’,cnr3Pes'howar. :
The Secretary Kh "be.r_-'Pakhtun{:hiu‘a, Public Service Comnnission Peshawar. .
The Accountarit Gencra_H(hybcr Pakhtunkhwa Peshawar. T - : : -
The Director, ‘Elementary and Secondary Education Department Khyber Pakhmnkhwa'}’cshawar. :
%ermrcctbr.oﬁEducan'on (FATA) Peshawer: . - . R , ‘ -
. The Director, G).m‘.fcufum and 'I‘,cachcr‘Educa‘r:‘nn Fhyher pakhtunkhwa Abbottabad.
. 9. -'ITieAthjc'cto}', (PITE)YKhyber Pakhtunkhwa Peshawar. ST

10. The Director, ESRU Elementary and Secondary Educarion Department Khyber Pakhtunkhuwa Peshawer.
11. Manager Government printing Press Khyber pakhtunkhiea Peshawar. ' :
12. The Dcputy.Dirccfo'r, EMIS (S&SE) Department Khy ber Pakhtunkhwa Peshawar.
13. All District Education officer (M&F) in Khyber Pakknimn Lhea. '
14. All District Account Of) jeer.in Khyber Pakhtunkhi.
15, All Agency Education Officer inFATA
16. All Agency Account Officer in FATA. - , ,
17. PS.to Governor Khybcr.quhmnkhwa..l’.gsha war. : : s
18.PSto Chief Minister Khyber Pakhtunkhwa. Peshauny?. ‘ '
19. PS to Chief Secretary Khyber quhtuhkh'wa. Peshauwar. -
20.PS to Minister E&SE Khyber Pakh runkhwa. Peanauas
21, PSto Secretary E&SE Khyber pakhtunkhwa. Peshawar.

A g:i.Masrerﬁ!c

NN

g ( 7-
AN-MOMA

. (ZAMINKH D)
SECTIONTFTICER (PRIMARY)




VAKALATNAMA

BEFORE THE KHYBER PAKHTUN.KI-'IWA SERVICE TRIBUNAL

PESHAWAR
OF 2020
| Y ~ (APPELLANT)
Yoosof A (PLAINTIFF)
( | | (PETITIONER)
VERSUS
L (RESPONDENT)
Lodecoley, Pepll __(DEFENDANT)

?I/We Y et @/ ﬂ '

Do here5y appomt and constituote NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer. to arbitration for me/us as
my/our Counsel/Advocate in the.above noted matter,
~ without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to depOSlt withdraw and
‘receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted ‘matter.

Dated._ /2020 - ?)//
o CLIENT ) |

| | Accég TED .
NOOR MOHAMMAD KHATTAK

' KAMRAN KH

MIR ZAMA%
&

AFRASIAB KHAN WAZIR
- ADVOCATES
OFFICE - o
Flat No.4, 2™ Floor Juma Khan
Plaza, near FATA Secretariat, ,
Warsak Road, Peshawar. o
Mobile N0.0345-9383141 |



BEFORE THE h}IY; SER PAT{H T a_u‘\KL k"o fBP R'S ICE TRIHUNAL PESHAWAR

Service Appeal No. 115502020 o
Yousaf Khan PSHT District Buner e SO— wemnme Appeliant
VERSUS o

1- The Secretary (£ &SE) 1)eepa.rtmcnt l&hv aer Pul{ntun klm a, Peshawar
2- The Director (E &SE) Dzpartment, Klw f~er Pmkntunkhwa. Peshawar
3. The District Education Officer (M), Distr 1ctB!mu

Respondents

INDEX

' S.No. | Deseription of Documents o Aunnexure | Page No. “:‘

| | Para wise comments - . _ -3
T, | Affidavit

2 . 4

3 Judgment =7 the Peshawar High ourt Pes::awal A 5.3
7 | Dated 20-03-2018 I o

4 Judgment of the Supreme Coust of Pdl\ stan Date G
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNALPESHAWAR
SERVICE APPEAL NO. 11550/2020 L

‘Mr. YOUSAF KHAN PSHT(BPS-15) ___ L Appellant

.3_

Versus l
The Secretary (E &SE) Department Khybel P=1khtunkhwa, Pcshawar
The Directer (E &SE) Department, Khybel "ukhtur khwa, Peshawar

The District Educatwn Offxcer {M), Dlstnu BDuner
L L o ' Respondents

Written Para wise Coraments on behalf of Resé_:_ondents N o 1 2&73..

Respectfully Sheweth!

Preliminary Ohjections:

Facts:

(%)

1. The Appellant has no cause of action/locus standi to #ile 'g'he instant appeal.

o

The instant apbeal is badly time barred. . " -

The Appellant has concealed the material f'u,t~ from “hxu honorable Trlbunal hence hable [

L)

be dismissed. . i ;' S
The Appellant has not come to this honorablo Uribin al Wi uh clean hands.” .
The Appellant has ﬁled the tnatant appeal ] ast 10 ptcssurlz ¢ the respondents
The appellant has filed the instant appeal o1 rmid lmr motwes

4

5

6

7. The mstant appeal 1s agamat the prevailing 12w and ules.

8. The dppellant has been estopped by his condu tto file the appeal
9

That the appeal is bad for ITllS-_}Ollldel and nf rn— ,omdei of necessary and proper parties.

Pertains fo record. It i 13 mandatmy for any g2 vummn‘r servant to perform his duty up to the
entire sansfactxon of his superiors. Here t‘le m»we} is somé&thing else, related ‘with his initial
qualification, such that, BA, which is from Al-—KhaLr Um\_/ersny AJK. The BA degree of the
petitioner has already been declared illegal, wverified and unrecognized and as such the same s
not valid for thie piﬁnose of seeking employmznt i}';“ an‘y‘ of the government department/
nstitution vide the Honorable Peshawar high zourt Peshawar udgmem passed in writ petition
No 470-M of 2016, daied 20 March 2018. Judgment .mneked a8 A.

That the appellant hiaself confesses that. he has pas sed BA examination from" Al- Kh:xr
Universitv  Azad Kashmir under registration numbe AUBN (E) 823-2014. Under this

registration number the said cknliege has been de« Hies:l Hlegal, unverified and unrecognized and

as such. the same is not valid for the purpose of szeking employment in any of'the government

_department/ institution. For detail, the relevant pzras of ihe judgment annexed as A, para-15 and

18 are self-explanatory. : R L 1“

Incorrect, hence denied. The appellant is not fl'glble for promotlon to the post of SST BPS-16.

The appeliant himself confesse< that he has y.used BA anmmatmn from Al-Khair Umvcr51t\r_
Azad Kashmir under registration number AURH ¢ B 32 2014 Under this wmsuauon number
the said college has been declared lhegal unvc li.ﬁd a“lo unree ognized and as such, the same are
not valid for the purpose of seeking employmea i any of the government department/

institution. Furthermore; the zovernment has the exclusive domain whether any particular



A L i
qualification would be consiri:l:slied',sufﬁcientll for prou otion for any partipuiar grade to hi; zher
grade and the goverrinent is \}ested; with ekélu;;iv"c lomam to change the policy from tum 10
time and nobody could claim any vested ngm in. uat pom,y It was further held that the
promotion of a Civil Se1vant is rela‘rable to S")ecu.c quahﬁcation and the government can
exercise is d15c1 etion for futule to.provide that a paﬂtcuiar qualification would not be considered
suffi c1e1h for -promouon SO Iong as it did né lvﬁo late 1he prmuples of equity before law. Same 1 s
reported in 1998 PLC (("S) i 12 It is otnerw s held fh.,t court of law has no Jurisdiction to add
or subtrazt to the clea' wmdq of a btatute Reurme placeq on PLD 2017, bupreme Court 105
and 2017 SCMR 1427, K L

1hat-the appeal is badl'v time b‘é:m'ea and the judgm 2nt hr= clalms has no relevance to the instant

service appual becauSu, the ;t’dgment cumexed as A-wit the comments is fresh and a motq..l

Judgment. The judgment of the bupieme court of, Pamf-& n dated 05-04-2021 is annexed as B is

«

also clear about the matter regarding Al-Khair Uni ver>11y

That the judgment m WP, N') 470-M/2016 dated 2f‘ 03. ..... )18 is very much clear that thc
appellant is not entitled at all for the relief ht“skeu ': .

Incorrect, hence denied. As dis cussed in ienom abs we, the ap*)ellant is not entitled for promoticn
at all. He is not an aggiieved peérs son at all, therefcu,, Lm lapps Hlant has no cause of action to fise
the instant appeal and the appeal in hand is l_'uablc‘ i be dismissed inter-alia amongst the
following grounds:- J y o n 3

!4

Grounds:

A.

s

Incorrect, hence strongly denied.: The mactmn m tl 1€ rl=sp0nde'1ts by not promoting the appdla[lt
to the SST (BPS-16) is in accordance with e law; facts ~and norms of natural justice and
teniable in view of the inaterial a Jallabie on rr‘co'd

Incorrect, hencé denied. The. appyllam has bs sel) tJ eated .\y the respondent department in
accordance with law and rules c¢n the subject noted above aixd as such the violation of article 4
and 25 of the Constitution of Islamic Republic of Pixl{ls_.tas'z‘19/3, cannot arise.

Incorrect, hence denied. As stated eatlier, the 'e~.1J01}dE§.{its‘t’acted in bona-fide manner by not
promoting the appellani to the post of SST \BPb-li_S) ,due-..i‘to kis BA from an unrecognized
Institution. | , ‘ | ‘

Incorrect, hence deniec. All th(t')se employees iwere prombted who obtained BA degrees from a
recognized institution. All those were not appomt‘ G or promo ied who obtained BA degress from
an unrecognized institution, thus the question of di 3urvrﬂ11'iztt1011 carmot arise.

Incorrect, hence denied. The initial qualificatior: re quzr:=d for recrultment as well as promotion io
the post of SST 1s bachelor decrce in second Dms on with B Fd from a recognized University/
institution. But case of the apps=]Ia11t 8 qulte ¢ ‘.ﬁel ent; tus BA degree is from an unrecognized
institution. ‘ '

Incorrect, hence denied. The respondents nave. ¢ autbonty to promote an unqualified person.
hence the violation of the Amcxe 38-(¢) of the vo”s*ltutlon of the Islamic Republic of Pakistan
1973, is cut of question.

Incorrect, hence dented. The inaction of the responderds by not promoting the appellant to the

post of ST (BPS- 16) is not violation of section 9 of the KPK Civil servants Act 1973, read

1



with rule 7 of the KP Appomlmems Plomouor* auo 3 ranafgr rules 1989. Actually, the inaction
of respos 1dents by not plomotmg i.hn, appellan‘ tr) lht, p sst of S_ST (BPS- 16) is in accordance with
section 9 of the KPK Civil servants Act 19/'5 rczxd.wiﬁﬁ: rule 7 of the KP Appointments,

Promotion and Transfer Rule° 1989

.\.’ -

. Incorrect, hence demed The appdlant is. not anlcd f01 promotlon due to BA fiom an

unrecognized Institution. = L L
That the 1espondents seek pemnssmn to 1.:11%/ 4’ rue other ‘munds on the day of heauno of this
case.

I view of the above <tated submission,. 11 is pn yed that the appeal may very graciously

be dismissed in favor of the resp01 dent with cost.

Elemental) and Secondarv Edacation
Khyber Pakhtunkhwa Peshawar,

A ;5 {L"‘{'}/

(Male) Buner.

i
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Eleme«ﬁary and Seconda1 vy Ed ucatlon




BEFORE THE KHYBER PUI&JITUNI&HWA i
SERVICE APPEAL NO. 11550/2020
Mr. Yousaf Khan PSHT (BPS 13)

RV I. B TRIBUNALPESHAWAR

Appellant

, _ Versus ,
1- The Secretary (£ &SE) Depzu tment Khyber l’ukhtlmkhwa, Peshawar
2- The Director (E &SE) Department Khybey Pukh tunk-‘hwa,.Peshawar
3- The District Education Officer (M), District Bzum;r

ReSpondents :

AFFIDAVIT

I, Ubaid ur Rahman, ADEQ (thwatlon), District }ducatlon Ofﬂce (Male) Buner, do hereby

solemnly affirms & state on oath that the whe! le contents of the reply are true & correct to the:

best of my knowledge & belief & nothing has been conzealed fromy Qis Hon’ble Tribunal.

Depo

S 34/
L © '15101-08§2586- 3
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Traveees L Respoaden (s,

Date :}F:’]uzlrizig..,...;. 2(‘“ Pdareh, 2018,
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private “Sspondens, having degree: Fap; 4, Kligir University,

AJ&IC, which arc illegal / unlavwiii] aog Loin?t bae, verified,

hence the instant writ petition,
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"’L.ub()}.lCLb off L'm nstEnt W ‘:' DEl u.on upuhed for the post

WA omyg
AR j_!_)_‘

')l PDI anu uﬂ or NT.J dcclm' gaceesslul but (e officia/

i

rcsmndmm in tatal vig lation ¢ v / rules have appointed

l . .
-I C . , N

[y Iy S
'z]f-’“"“[ CSpundents; possess g LE*’ "_sl“:l fabricated degrocs

! o
'!E‘am AlFhair Uﬁiversi;},
3 ‘ .

VP No. 1088 & 13 7;—4*01* SR

: 1
,..\.Té‘:If.Z, which hasn’t been verified,

Petitioners of the instuny \{’i'k"'t‘.r‘e'tiiif:;n applied for ihe

advertised Aosts of CT etc and aftee ot mrougn NTS, secured

meritoriouy posilion but l"C.:p.‘ulJ"l‘.'tS ,"'i..,fe e usc'd appointmcnt

on the grouad of vcriﬁcatiaz;.!? ot dezrens, 3 obtained by the

)

pelitioners from Al-Iir Usivbesily, Lenes e nstal wei

Delition, \ -

—

I N 392201,

Nt -

Iz
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degree from Al-Xhar University, Sivar
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Pc.lhon‘crs of the iruipn Vb peiltion applicd for
awvertised post of PST and 'aﬁzr.t N, "7UL,.h. NTS, declare

.Su(.CGS‘?[Uf but Were exciuded. f‘o in or

"
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& ADJ: cI..grc;s ﬁom AI~I<’J.=1 nivs

writ petition. o7
WE No. 2351-v.207 LoD L
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pmst‘g’yf PST and declared

‘.,cccssf..! hy NTS, and’s¢ Sured IJS SN fia,irks, but was deferred
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NALP 2
PESHAWAR - NS

(AT T, g, APPEAL NO._// S£O /2020 -
'YOUSAFKHAN VS EDUCATION DEP

q‘ 2] 2ond APPLICATION FOR CORRECTION OF ADDRESS OF THE
\ RESPONDENT NO.3 IN THE ABOVE TITLED APPEAL 6 }@

R/SHEWETH:

- 1- That the appellant filed the abovementioned appeal which is pending
adjudication before this August Tribunal and is fixed for hearing on
- dated 25.05.2021. "
2- That there is certain mistake in the address of the respondent No.3,
mistakenly copied and pasted in the subject appeal which is subject
~ to correction, as correct address is as under:-
| “Correct Address of Respondent No:3"”
3- The District Education Officer, (male) District Buner.

Itis t\herefor'e most humbly requésted that the above correcf address
of the respondent may very kindly be inserted in the array of respondents.
APPLICANT
YOUSAF KHAN

THROUGH: ﬁﬁéL/// }
| ' AFRASIAB'KHAN WAZIR

. ADVOCATE




