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16" Mar, 2023

$.A No.+11952/2020

Clerk of learned counsel for the appellant present. Mr.
‘Muhammad Jan, District Attorney for the respondents present.
Lawyers are on strike. To come up for arguments on

16.03.2023 before the D.B. Parcha Peshi given to the parties.

(Fareeha Paul) ' (Salah-ud-Din)
Member (E) . Member(J) -

Junior to learned counsel for the appellént present. Mr.

Muhammad Jan, District Attorney for respondents present.

Former requested for adjournment as senior counsel for the
appellant is not available being busy before the Hon’ble Peshawar
High Court, Peshawar. Adjourned. To come up for arguments on
17.05.2023 before D.B. PP given to the parties.

(Salah-Ud-Din) (Kalim Arshad Khan)

Member (J) Chairman



S 18:10.2022

Appellant present‘thr(’)ug'h counsé_l.

Kabir Ullah Khattak, learﬁed Additional Advécate General for

respondents present.

Former made a request for adjournment in order to prepare the

brief. Adjourned. To c'ome'up for arguments on 05.12.2022 before

pe

7 “DB.
"'\-g*”}
(FareE;a Paul) (Ro_zinei Rehman)
-~ Member(E) - Member (J)
05" Dec. 2022 Junior to counsel for the appellant §£‘és'er1t., Mr. Muhammad
I “Riaz Khan Paindakhel] Assistant Advocate General for the
,so:z;‘s’f ¢ respondents present.
pes'™®

Former seeks adjournment due to engagement of learned
senior counsel for the appellant in Honourable Peshawar High

Court today.  Last opportunity is granted. To come up for

.

arguments on 01.03.2023 before the D.B.

] >
(Fjdrec%h Paul) . (Kalim Arshad Khan)
Member (E) - Chairman
\\
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26" April, 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khéttak,:Addl. AG for the respondents present.

Learned counsel for the appellant requested for
adjournment in order to assist the Tribunal. Last
opportunity is granted. To.come up.for arguments before

the D.B on 06.06.2022.

. (Fargeha Paul) - _ ‘ alrman
. - Member (E) - ' L
06.06.2022 Clerk of -Ie‘arned‘co'un's'eyl- for the éppellant present. Mr.

Kabirullah Khattak, - Additional~ Advocate ‘General  for Athe' |
respondents present. o '
Clerk of iea-rned counsel for the appellant requested for
/ _ .adjournment on the grQUhd'that learned counsel for the
appellant 'is_ not évailabte‘to'day dUe to strike of lawyers.

Adjourned. To come up for arguments on 18.08.2022 before the

(Fareeha Pal) . (Salah-ud-Din)
Member (E) Member (J)
/G- & - oo e T flerones ppceFos Ao Lot L7
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" PS | e |
22.06.2021 . Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended

time of 10 days.
C;a%;#anf |

02.11.2021 Counsel for the appellant and Mr. Kabirullah
Khattak, Addl. AG for the respondents présent.

The learned Member (Judicial) is on leave,
therefore, case is adjburﬁed. To come up for arguments
on 07.02.2022 before the D.B.
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- 21.01.2021 Appellant preseht through couhsel. Prelirﬁinary arguments .
heard. File perused. |
Points "raised need consideration. Admitted to regular
- hearing subject to all legal objections. The appellant-is
‘ directed to deposit security and process fee within 10 days.
Appeflant Depostiey post securly and p N
Se 9@ roc Thereafter notices be issued to respondents for written
e \\ € N repIy/comments To come up for wrltten reply/comments on
ceeern19.04.2021 before S.B.
19.04.2021 Due to demise of the Worthy Chairman the Tribunal is
- defunct, thereforé, case is adjourned to 10.06.2021 for the same
- . as before. .. : :
’ | - - Reader
10.06.2021 meafw% Counsel,and Mr. Farman Shah, Senior

4 - ' - Auditor for respondent No. 3 and Gohar Ayub, Clinical

', ¢ —Ifrpw@@f@ej WYM@; Aag 'Techr'mician.for. respondent No. 5 alongwith Mr. Kabiruilah-
.AM od M vep ’j Mea  Khattak, Addl. AG for the respondents present.

e be-an W‘f}‘e?/ Written reply not submitted. Learned AAG is

required to contact the respondents. The respondents are
directed to submlt wrltten ,reply/comments in office ‘within
10 days, positive!y. If the written rebly/comments are not
submitted within the stipulated time, the office shall submit

the file with a reborc of non-compliance. File to come up for

- arguments on’ 02.11.2021 before the D.B.
&




Lo e Form-A

'FORM OF ORDER SHEET

Court of

Case No.-

” ?8/9\ /2020

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

05.11

13/10/2020

2020

-5igs ~of “the 'District: -Bar :Association, Peshawar, are

The appeal of Dr. Waseem Ullah Jan resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordef\please.

Rli:; ;l; I RAif !
This case is entrusted to S. Bench for preliminary hearing to be put

up there on OS[ }] /2220 . ' g

CHAIRMAN

# 230nior counsel for-appellant is present, -. -
. Since the-Members:6f the High Court as well

£a@bserving .:strike ‘oday,: therefore, learned senior

~1<~gounsel " for‘ appellant® is.cnot - available today.

¢ '»l-g‘i‘:ﬂ'ﬁ';’djourned t6-21.01:2021.-0n-which date to come up

for:preliminary hearing:before S.B:

Member (Judicia




. .
PR

(*Zim;,"‘t;‘z::tcouagg T gpep"

%uhamma(tfia .’“31'] p



...

- ._),;\) . .
Q‘ } V -
o)
M ‘.\ ~

K

The appeal of Dr. Waseem Ullah Jan Medical Officer Civil Hospital Shakar Dara District Kohat
received today i.e. on 24.09.2020.is incomplete on the following score WhICh is returned to the

counsel for the appellant for completion and resubmission within 15 days. |

1- Memorandum of appeal is unsigned.

2- Annexures of the appeal may be attested. |

3- Annexures of the appeal are not in sequence WhICh may be annexed serial wise as
~mentioned in the memo of appeal.

4-" Appeal may be page marked according to the Index.

5- All the annexures of the appeal are illegible which may be replaced by Ieglble/better

"~ one.

No. 3)7‘79 /S.T, : ‘
Dt. 3@;4_?_/2020. . |

el ™Y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Noor Muhammad Khattak Adv. Pesh. '




Q/? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
APPEAL NO. /2020
DR. WASEEM ULLAH JAN VS HEALTH DEPTT:
- . INDEX |
S.NO. DOCUMENTS | ANNEXURE PAGE
1 | Memo of appeal ' N | 1- 4.
2. |Stay application T 5.
3 | Appointment order- A 6- 9.
4 | Medical certificate o B 10.
5 | Arrival report & Notification ; cC&D 11- 14,
6 |Charge report & Notification E 15.
7 | Notification _ F 16.
8 |Letters ~ | G&H 17-18.°
9 | Regularization | | I | 19-23.
10 | Departmental appeal J 24.
11 |} Memo of writ petition K 25- 27.
12 | Impugned letter’ | L 28.
13 | Departmental appeal M 29.
14 | Judgment ‘N | 30-32.
15 | Vakalat nama - ’ R 33.
- APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
~ ADVOCATE



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

' __Khyber Pakheukhiva
APPEAL NO. I/?f 2 2020 SerieTeinim:

L A
Diary Nn.__lg_g’—@‘/é

Dr. Waseem Ullah Jan, Medical Officer (BPS-17), #
Civil Hospital Shakar Dara, District Kohat. ”"“”"g* . Q/__Zaza

...................................... APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
- Health Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

3- The Accountant General, Fort Road, Khyber Pakhtunkhwa,
Peshawar. ’ -

4-  The District Account Officer, District Malakand.

5-  The District Health Officer, District Malakand.
........................................................... RESPONDENTS

APPEAL _UNDER SECTION-4 OF THE__ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED LETTER DATED 18.6.2019 WHEREBY THE
APPELLANT HAS BEEN RELIEVED WITHOUT ANY REASON
AND INACTION OF THE RESPONDENTS BY NOT
RELEASING THE MONTHLY _SALARIES  OF THE
APPELLANT WITH EFFECT FROM 15" MARCH, 2018 TILL

DATE
_ PRAYERS: _ '
That on acceptance of this appeal the impugned letter
Fijledto-day dated 18.6.2019 may kindly be set aside and the
. respondents may kindly be directed to release the

Regisgrar  monthly-salaries of the appellant w.e.f. 1°* March, 2018

7\,\?\&&*uuti" date with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded
in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

re-submitted to Iday That appellant was initially appointed as Medical Officer (BPS-
andyfited. 17) on Adhoc Basis after proper recommendation of
; Departmental Selection Committee and fulfilling of all the

M codal formalities required for the post and stood at Serial No.

\\'5\' 37 of the appointment notification dated 12-01-2017. Copy of

'3 the appointment order is attached as anNEXUre .uusvveeeseess A.



That the appellant was medically examined and was declared
fit for government job by the  concerned medical
superintendent of Police & General Hospital Peshawar. Copy
of medical certificate is attached as annexure .........veeeenres B.

That, the appellant submitted his arrival report datéd 01-02-

-2017 before the respondent No.1 and in response the

services of the appellant was place at the disposal of the
respondent no.5 vide notification date 24-01-2017 ‘and later
was posted .as MO at Civil Hospital Shakardara, Kohat. Copy

~of Arrival Report & Notification are attached as

ANNEXUIE 1uveveeanarnnnrsssssseensrssnnsmsssanssssnsssmrssnssssnnssns C&D.

That, in response to the Notification dated 24-01-2017 the
appellant submitted Charge report dated 30-03-2017 at Civil
Hospital Shakardara, Kohat which was properly been notified
by the respondents vide Notification dated 12-04-2017.

~ Copies of the Charge report & Notification are attached as

ANNEXUINE tuusussseennsnnnnsnssstssssaasssssssnastensssnssessnsssssnnas E&F.

That, all the education testimonials of the appellant was
forwarded for verification from the concerned quarters/board
according to clause-16 of the Terms & Condition of the
appointment order vide letter dated 22-03-2017 which was
received back and found correct/verified vide letter dated 23-
07.2018. Copies of the letters are attached as annexure as
ANNEXUNE warssasirnsassssranrnnnmnirvansnnssnanss arrernesanene. G'& H.

That, with the promulgation of the Khyber Pakhtunkhwa
(Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa
Act No. VII of 2017) the services of the appellant along with
other colleagues were regularized in which the ‘appellant
stood at Serial No. 335 of the notification dated 09-05-2017.
Copy of the regularization is attached as annexure ...e.eeeeves I.

That, right from the date of appointment the appellant
performed his duty quite efficiently but the respondents
stopped. the salary of the appellant from 1% March, 2018
without any cogent reason assigned against which the
appeliant filed Department Appeal dated 07-05-2018 followed
by writ petition No.4478-P/2018 before the Peshawar High
Court Peshawar. That during the pendency of said- writ
petition the respondents vide impugned letter dated
18.6.2019 relieved the appellant from the post of medical

. officer, Civil Hospital shakardara, Kohat. Copies of the
- Departmental appeal, memo of writ petition and impugned

letter are attached as annexure ....uvuveevvrvsesennninne J, K & L.
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That after issuance of the said impugned letter dated
18.6.2019 the.appellant filed Departmental appeal. That vide
judgment dated 9.6.2020 the august High Court directed the
respondent No.1 to decide the Departmental appeal of
appellant within one month but till date the respondent No.1
is not willing to decide the Departmental appeal of appellant
one way or the other. Copies of the Departmental Appeal &
judgment are attached as anNNEXUre ...cuveereesnsrnsenennes M & N.

That appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

'GROUNDS:

That by issuing the |mpugned letter dated 18.6. 2019 and by
not releasing the salary of the appellant w.e.f. 1.3.2018 till
date by the respondents is against the law, facts, norms of
natural justice and materials on the record hence not tenable
in the eye of Law.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constltutlon of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide manner
by stopping the salary of the appellant without any reason.

That act of the respondent by stopping the salary of the
appellant falls within the ambit of force labor, which is against
Article-11 of the Constitution of Islamic Republic of Pakistan
that have given protection against forced labor in the way
that the appellant is still performing his duty without salary.

That, act of the respondents by stopping the salary of the
appellant is against the dictum of the apex Supreme Court of

‘Pakistan which enshrines that “Work done must paid”.

That in light of section-17 of the Civil Servant Act, 1973 the -

appellant is fully ent!tled for his salaries w.e.f. 1st March,
2018 till date. -

‘That the impugned letter dated 18.6.2019 is violative of civil

servant Act, 1973.

That neither show cause notice nor chance of personal

hearing has been provided to the appellant while 1ssumg the
impugned letter dated 18.6.2019.
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I-  That appellant seeks permission to advance other grounds
‘ and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for..

ADVOCATES/ PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

EM
"CMNO... /2020 ;
- IN |
. Appeal No. /2020 ;
DR. WASEEM ULLAH JAN 'VS  EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDER DATED 18.06.2019 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL |

R/SHEWETH:

1-  That the above mentioned appeal along with this apphcatlon
| has been filed by the appellant before this august Service
Tribunal |n which no date is fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned letter dated 18.06.2019 whereby the appellant

has been directed to stop workmg as Medical Officer and‘ '

leave the hospltal

3- That all the three mgredlents necessary for the stay is in
favor of the appellant.

4-  That the impugned order dated 18.06.2019 had been lssued

by the respondents in utter dlsregard of law and prevailing
Rules.

It is therefore, most humbly prayed that on acceptance of
this application. the operation of the impugned order dated
18.06.2019 may very kindly be suspended to the extent of -
appellant till the disposal of the above mentioned appeal.

APPLICANT
"THROUGH: -

NOOR MOHAMMAD KHATTAK

MIR ZAM(N SAFI
ADVOCATES
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Better copy of annexure.............. A

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NOTIFICATION

3

Dated Peshawar the 12" January, 2017 -

No. SO(E)H‘-II/3-1 8/2016/1000. On the recommendations of Départmental Selection
Committee the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) is pleased to appont
the following doctors as Medical Officers (BS-17) on adhoc basis for a period of one year or till
the arrival of selectees of Public Service Commission whichever is earlier with immediate effect.

OPEN MERIT (213 Candidates)

S#

Name & Father Name District of | Zone D.O.B
-Domicile K
1. Hussain Khan §/0 Muhammad Shah | Swat 111 01.03.1979
487. | Waseem Ullah Jan S/O Fagqir Shah Peshawar | II 1 20.04.1978
TERMS & CONDITIONS:-
The appointment as subject to the following terms and conditions:-

1. The appointments will be purely on adhoc basis for a period of one year or till the arrival
of the recommendees of Public Service Commission Khyber Pakhtunkhwa whichever is
earlier. s _

2. The employees will be entitled to receive salary equal to the minimum of BS-17 in
addition to other allowances as admissible to Civil Servants of the same scale.

3. On the expiry of one year or on arrival of the selectees from Public Service Commission
whichever. is earlier, the employees shall stand automatically dispensed with.

4. No extension will be granted on the expiry of Adhoc period. .

5. The employees shall be entitled to medical treatment as admissible under the Khyber
Pakhtunkhwa Government Servants Medical Attendance Rules, 2016. -

6. The employees shall be entitled to two days casual leave on full pay for every month on
duty rendered. ‘

7.

The employees shall not be entitled to undergo any kind of training inside the country of
abroad. ) ’

SECRETRY HEALTH



» @

GOVERMMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT ~
Annex sl -
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TERMS AMD CONDITIONS:-

Their appalnimont = subject 10 the following lerms and conditinns:-

1

r

The appointrant wilt e purely on Adtoc basis for a pericd of one year of 4l ihe
atriinl of tho tecommendons of Public Service Comnmission Khyber, Pakditunkhen
whizhpvor [s earlier, '

The employees will be entitled {0 recelve entary egual o 1he minimum ef BS-17 in

addition o other allowances s admissibio to Clal Servamis of the samo scale,

On the expiry of one year of an arrid nr el the selectecs fram Public Service
Commizsion whichever i earlios, ke employen shol siand avtomalically disponsad

with.

Yo nxtenalen will e qranted eo ftw axpity of Adhog perod

Tha empioyres shall be entitled to mod:gal trentmont as admise:ble under tha
Khyber Pariiunsiien Gowernment Sapaonis hiedical Alldndance Rules. 2015,

- The ecypoyeas shall be antitied Lo two diys casual laave on full pay far every myonth

on goty randoerod,

The employee shall net bo entitied o underga any Xind of training ins:e the countey
of ab1o7s . ,

ATTESTED




|8 Absence from duty, for o single diry, shall be considared as misccaduct and walaticen
ol the apmemant, In that case ha Healh Depariment 18 compaient to tormiaala the
sgrecment wihgld any notoe

9. The employen thal svit be requinod to condribute CPIGP Fund. @ @
10.Th Adhes appcintment ks non-poensicaalie sod o wihout grafutly,

T The empiopps B ot permilled 10 ¢ privale proglicn, opan any Clited, priasie
dupeastry of haen any nterest in any such preato facity,

1204000 appowiment sholl Lo subiect o medical finess and  verification of
artcedanls a3 wedd ad 1estmaniabe

13,10 case the ermployne o found undemoing trakaing in any Instdution sponscond by
By Heath Project of the government Of prorate Socior odher prodncal of federsl
nad ks that regard sipned Ay agraament with tha prosect, hishar appeinimant shinll
wand torminated. Furttwer I hefshe intends 10 join the Adhoc appointment all
ceponnos mourrad on sish training shall be rofucded to the cononrmed profect by tha
Lyt il

14, Trg tospecine coriroting Otficnrs shall bo peronally reaponsie for vonfication of
Gomuments JcaruficatzDegrees of Adhes appointeaiTocisr and Fahor satary shall
not e rejeased B ha woaficaton of e acpdemis documentsiotrbfitatesiDegoees
from the consemed Boords/Universitrs within fiteen. dayns posieehy,

15, Ty wedl seeve and be pasted onty in RHCs, BHUs andfor CO3 anywdete in tho
praptelen B . , '

16 Postng rarafer i be caried out on ment basis be . the candidates higher i mart
wi bo sdputiad n I disiict of domici'e subiedt 1o the avaladbily cf encant
posizn 10 case o nca avariabdty such candWdnlas voll be posted in the adioining
dalrets of theit domicies. Preference wou'd ba given to tha candiddales selected
againat the ganeral zeals (ment seats). Funhetmore candvates kower in the meat ¢f
z0nal o0t Thadl be postnd anyahere n the provings in RHMCs, BHUS pnd Chs.

17 in case of any lake informatian, testimonial o acy cthae docwments, tha Adhod

emphoyees 5hak be responsdie. FIR will bo lodged against the dafauiters, N
18,11 this clfor of apponiment otdat wih the abde lorroy and COELOns s ACIEPIAbH, :

i
he poponien fhall exeovde an agreement with the Depariment on Jardhoind stamp
papet contaaming ot the tanms and CopdEans.

19, T coctors concadnad am requiesd o repert foe doty weilbin Filteen dayg from: the
date of issnacce of ivs ncification fading wivch tho oppolotment wifl stand
aumtomatcaty cancended, in casd of noncampliance © the stoufated poviod ataled
above. t

SECRETARY HEALTH

Endst Mo, A date paemn

Copy i the
1. Accougrdme Gendral, Khyat Pakliurkiram.
2. Olrpstoe Geneeal Healh Secdotd. Khyber Pathhunile. | : A '

3 Duwecioe, Heath Serscas FATA Fasliawar.

4 - Doy Daacior 7). Healh Depurtrment, Peshaeene,
5 Ceonrgndicr, HSRU Haan Desanrant,

6 PS5 to Maeiater MHeanh, Kvyher Pakhauriteas

7. PS o Chat Searctary Knpter Paskdunalan

8 PS o Sgewot SGecnctary Heath.

9. PA e Addnonal Secretary Pheath

) Ootaes cooGerned.

{Jibrenl faza)
Secthom Cificar (E-1)
m‘ﬂ&. 'n‘t Reyber P o wn

Blenty Drepustamee

~ ATTESTED




h

(UK Is!c‘xr GCT Nowshera

oo e ol '
« NWIP Al0c ¢ 1 £ - GS&PD! Nwwss,m GGT Now-200 . of 200(-4.2.08/P 4{7]/TrB/SlockR

IR " MEDICAL CERTIFICATE
-V )

aad S .

‘Naméréfof.ﬁcial D IPA’ (/m (l P.?/zl Ia(.«

‘Father's name - ‘ ; %Lq,ﬁ\ ST V STREE . 4 L
Residence “ﬂ—éb A—rllm BM 4\~ ) 'flnj'v;v.zf7'¢t;/ 077 ﬂ(/r{z‘-/ |

~ Caste or race ‘ K,\\ /0 (’

._/f‘

Dateofbirth___ 2 £ = bt="" - Z//

'fEihctheightbymeasuremelnt"‘:_. £ . _ . 4
Personal mark of identificatioht C(J frersnd e | RF Teern s
Siénaturéofthe official .@*“"‘"’}% ' - '
Signature of head of office _ »'. L
Seal of office
‘ w\;'as'; 'gfa,Q,; CY SR K {
l do hereby certify th’ltl have exammed Mr L4 AAMJI 2 5 )R a candidate
. . i ) i "

ol Depth, - b

.for cmployment in the Office of the :

: :and cannot discover that he had any dlseasc r*ommumcablc or other constltutmnal affection or bodlly

Yool L4

mf;rm:ty exqept

l dono consudertms as d:squahflcatlon for nploymcnt in the offlce of the = " o

His age according tp his own Qtatement 3 9 ‘ - " yearand. by appearance abou’t '

year,

‘M ED'!'CAL PERINTENDENT

CIVIL HOSPITAL

OLsERnam. -
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Better copy of annexure.............. D PAGE{€"

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT | e

Dated Peshawar the 24™ January, 2017
. NOTIFICATION -
No. SO(E)H-11/3-18/2016/1000-7(A). On their 1* appointment as Medical Offices/Women
Medical Officers (BS-17), on adhoc basis for a period of one year or till the arrival of selectees
" from Khyber Pakhtunkhwa Public Service Commission, Peshawar vide Health Department
Notification of even number dated 12.01.2017, the following MOs/WMOs are hereby posted at
the stations mentioned against their names with immediate effect in the public interest.

S# Name & Father’s Name Place of Posting

1. Hira D/O Attaullah Khan At the disposal of DHO Peshawar
| 2. Fatima D/O Aftab Hussain At the disposal of DHO Peshawar

82. . | Waseem Ullah Jan S/O Fagqir Shah At the disposal of DHO Kohat

83. " Abdul Qadir S/O Gulab Khan o At the disposal of DHO Battagram

84. Muhammad Asif Hussain S/O Fagqir | At the disposal of DHS FATA

Hussain
SECRETARY HEALTH

KHYBER PAKHTUNKHWA

~
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Fhave the
» Wasim Ullahy

Kohat ror ¢, VOrof further hecessary ¢

ctaly to Government of

OO datcd 24/1/2017
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DISTRI CT HEALTH OFFICER t
KoHAaT i
/541 o1 | |
No _L/Pr datcd Kohat the :32 /03/2017: g
: !
Copy along wih the copy ofchazge report is forwardeg to:- :
1. The Dag Kohat, ‘ ' i
- 2. Accountant DHO office Kohat, e ) ;
‘ 3. Doctoy concerned. : e T T (, ;
~ e ) 1
{ e Sl . 7 [
o ms‘rmcrm’m IH/()’J_, CER - |
~~~~~ e KOHAp i
— — 3
t
ATTESTTm |
. ok IS S i
. !




DIRECTORATE GENERAL HEALTH SERVICES , o, = |
KITYBER PAKHTUNKHWA PESHAWAR ,ﬁg} |

oo tioms Muoteld e LG essed 10 e Birecta o General eadtli Sevvices

deshawar and ot to any official by name
Ul P { (0]~ N2100007; vrhange S 09] - 9’1(11\7 a0 = 9210230

Noo Dated /0412017 : @ .
. S /}Wﬁwﬁ(éé&“"@

NOTIFICATION: T

i
: s
On his 1°' Appointment as Medical Officer (BS-17) on adhoc |

basis vide Govt: Notification No. SO(E)H-11/3-18/2016/1000-7(A) dated | IR

24-01-2017 .in respect of Dr. Wasim Ullah Jan S/O Fagir Shah has l 1

assumed charge of his duhes as Medical Officer at Civil Hospital |
|
i

Shak'lrdarra District Kohat on 30- 01 -2017. /’/
¢

DEPUTY DIRECTOR (HRM)

DIRECTORATE GENERAL HEALTH
© SERVICES KHYDER PAKHTUNKHWA PESHAWAR

The Manager,

' Govt Printing-Press Khyber Pakhtunkhwa Peshawar,
For Publication in Govt: Gazett,

N.o.% ?; ’&E/E-l S Dated the Pesh: Z 2104/20'17

Copy forwarded to the: -

1. Secretary to Govt. of Khyber Pakhtunkhwa, Health Department Peshawclr
2. District Health Officer Kohat.

. District Account Officer Kohat. (In Original Health & Age Certrfncate n
attached).

<. DRHIS Cell DGHS KPK Peshawar.
& AE-IV DGHS Office Peshawar.

€. P.Ato Director Genecal Health Services Khyber Pakhtunkhwa

Peshawar.

/. Doctor Concerned. r
7 aé |

DE-PUTY D!R TOR HRM

For information and necessary acti
DIRECTORATE GENERAL HEALTH
SERVICES KHYBER PAKHTUNKHWA PESHAWA,

2417
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Madical & & Dental & (‘uc&!lon ang Pr
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H
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DICAL & rwr': NTAL, COU i
G-10/4, ,\/Iauvcm‘ '

I ' ‘ : ‘ ‘ ic‘LAMﬁBAD .

.;;...,:'s m{s : ' - !
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PP :Jg o ' 1)’;: fod 27 “M lrch, 2017

To.

The Distriey Health Oflicer
Kohi

Subjeet; VE RIMCAF

Fam dirceted 1 re
rerarding verilic

fer your f.l[l(.l No l”‘:‘l/
“ation of PM&hC registr
ddoctor. As per P

I’l'-‘ d'ucd 27th Febry
ation certifie
&DC record their re

ary 2017
ate in respeet of the under
gistration shatus is

mentione

a4s under:-

Father's Name Remarks

IFagir Shah

« Valid

{

i

!

Thank vou, . '
. ' 1
/T Waa s
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Wab Site.; veww.pmdc.org.pk The Stalutory Regulatory & R’egisuaﬁon Ag{homy for
oz Medical & Dental Education and Practitionsrs

E-mait pmdc@pmdc,org.pk |
PAKISTAN
MEDICAL & DENTAL COUNCIL _
G-10/4, Mauve Area, »
ISLAMABAD ‘
. UAN : 111-321-785 Dated: 23 July, 2018 il
Tel 1(92 51)9106151-54 | o I
: Fax :(9251)9106159 . :
):{'.
.I .'l TU._ ) '
‘The District Health Officer
- Kohat :
Ph: 09229260336 .-
o - SUBJECT: VERIFICATION OF PAI&DC REGISTRATION BRI
Dear Sir, \
! , | am directed 10 refer your letier No. 4576/PF dated 11 July. 2018 on !
the subject cited above. It s informed that the verification of PM&D Registranon No. {

14648-N of Dr. Waseern Ullab Jan $/O Fagir Shah is venficd & found correct on the

Register of Medical Practitioner of PM&DC, Islamabad. _ ‘
|

-_——

.. L , ) o
' Assistani Registrar ‘
U \ Lo ; )
PR _‘;‘5_:59 FBQ Section

o AE Ly |
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. ' [Haripor .
- .[304:[Tahir Ahmad Khan sfo Hussain Ahmad | Attached to™BHO
' ) " | Khan . { Haripur
305. Syeda .Alla Tariq - Banuri D/O Syed Attached to DHO
- Muhammad. Tarig’ banuﬁ ﬁaﬁpur |
306. | Najma Ayub DO Ayub:'Khan Attached to  DHO
Haripur '
Kohat o |
307.}Dr. Yawar Abbas S/o Mohammad Attached to DHO
- Yousaf Kohat
308.) Dr. Najmush; Shaldreen S/o.Ihtisham Attached to  DHO|
' . Ul Haq Kohat ' ‘
' 309.] Dr. Khalid Khan S/o Sharooz Khan Attached to DHO
‘ Kohat _ |
310} pr. Nohammad Arf Zaman Slo ‘|Attached to DHO
 [{JemnatGu Kohat |
311} br. Yasir Mohammad S/o Qamar Attached to DHO
‘ Zaman Kohat
:312.] Dr. Shahig Iqbal S/o Noor Ui Haq Attached to DHO
Kohat
313.| Dr. Majid Usman S/o Usman Gul Atached. to DHO
L ' ' " K'oh'z'xt ' '
314. Dr. Fawad Ahmed S/o Ghafoor Khan Attached to .DHO
Kohat
315, [ Dr.Shoukat Mehmood S/o Rafl Uddin Attached 6o DHO
I ; Kohat
-1 316. Dr Syeda Gulbahar D]oS ed Ghafoor Attached . to. DHO
Shah . )  Kohat
317. [ Br. Arshad Khan 7o Gul Rehman Attached to

\’

2




Dr. Said Malook Sfo Latif l(h.ap

318, | Dr. Zohaib Shoukot S/o Shaukat Alam | Attached to  DHO
‘ ' Kohat
1319, | Dr. Misbahuliah'S/o GhulamyRasool | Attached to DHO.
L . | Kohat
'320. | Dr..Nouman Ahmed S/o Gohar Zamen | Attached to. 'DHO’
, _ : Kohat: _
[ 321.]Dr. Kamran Kamal Sfo Kamal Din' Attached to DHO
. ' ' Kohat
322. | Dr. Hassan Gul Sfo Nasim Gul Attached to DHO
: | Kohat: | ‘
|323.| Or. Latf ur Rehman S/ Raji Abdul | Attached to  DHO
Rashid Khan - Kolrat:
324.| Dr. Kamran Hahi Siddiqi S/o Amian’ Attached to DHO
Hlaht | Kohat.
325.) Dr. Trfanullah S/ Mir Haldarkhan | Attached to DHO
_ o ‘ Kohat.
326.| Dr. Fakhre<e-Alam S/o Gul Akbar:  |Attached to DHO
: Kohat
327.1 Dr. Aziz ur-Rehman S/o Haji Gul Khan | Attached to DHO
- ' ' Kohat _
" 1328.| Or. Mohemmad Huzaifa Sfo Niaz Ur | Attached _ ta DHO
' | Rehmian | Kohat
~[329.| Dr. Abdul Wahab S/o Abdulilah Jan | Attached  to  DHO
Kohat
330.{Dr. TanveerAbbas S/o Mohammad Attached to DHO/|
Zikria Khan , Kohat
331.| Dr. M: Rafique Afridl Slokbdul Khanan a;_ta,med, to
{332, Or. Shaukat Hussain S/o. Afzal
1 - |Mohammad
333,

;- s s w0
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- Kohat
334 | Dr. tohammad Altczaz Sfo Atached 1o
335.| Dr. Wasim Ullah Jan S/ Fageer Shah | Altached 6 DHO
. I ¥Xohat . i
336. | Dr. Mohammad Jawad Sfo Qasim:Jan | Altached to
: c Kohat
337.1 Dr.Abdus Samad Khan S/o Abgul ‘ Attached  to A
Salam - Kohat o
338.} Dr. Maaz Bin- Altaf S{o Ataf Hussaln [ Attached 1o DHO
Kohat SR §
339.| Or. Sreander Hayat Sfo Gul Rehman | Atteched  to  DHOy
- : ' Kohat
| 340.] Dr_ Irfan All Shah S/o Fazal Khaliq Attached to DHO
. Kghat
341.| Or. Iqtidar Hussain S/o Syed Tahir  ‘jAttached to DHO
| Hussain Kohat ,
342.] Dr. Baslt Hussain S/o Sibtain Hussaln | Attached to  DHO
, Kohat
343.| Dr. Muhammad Tanveer 5/0 “{Attached to’ DHO
Mohammad Anf Kohat :
344.| Dr. Asad Khan 5/0 Ajab Khan, Attached to' DHO
Kohat ]
345.| Dr.Shah Jehan Sfo Abdul Ghafoor Attached to DHO
: e R ke Kohat _
346. | Dr. Komal Alam..Dfo Jan Alam Attached to DHO
IR Kohat ~
347,{Dr. Kauser D/o Hajl Jelmngir Attached to: DHO} &
A R STy Kchat - O ESs
'348. | Dr.Juvaria Wall D/o Wall Mohammad | Attached  to, >
' Ui | Kohat S
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2018, . _ —
— - ‘

To
The Dircctor General Health Scrvices,
Khyber Pakhtunkhwa, Peshawar.
Subject: APPLICATION ¥OR THE RELEASE OF SALARY OF JULY 2018 ;
¢
R/ Sir, '

Most respectfully it is stated that [ have been appointed as Medical Office (BPS-
17} in the ycar 2017 and presently working under the control of District Health ()Fﬁce{
Kohat in Civil Hospital Sharkar Dara and since from the date of arrival | am pcrforml
my dutics with-full zeal. My service was regularized in 2017 through Rcvuldrl/atlon
Act 2017. Al b of my whole document was verified from the concerne d institution whuh

was found correct. My salary has been stopped du( to unknown reason [(rom JULY
i
I
[t is therefore, it is requested that my salary be release which has been stopp(,d'

by the authorities for unknown reason. I shall be very thankful to you. ' t

Date: 07-05-2018 :
Obcdiently Yours,

Dr. Wasim Ullah Jan
Civil FHospital,
o/o DHO, Kohat.
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BEFORE THE PESHAWAR HIGH COURT, PEEHAW -

WRIT PETITION NO. /2

1. Dr. Waseem Ullah Jan, Medical Officer (BPS-17)oQhdle]
Shakar Dara, District Kohat. ' :

2. Dr. Tarig Khan, Medical Officer (BPS-17), Category-D Hospital, |

Agra, District Malakand. |
.................................. PETITIONERS

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary;

Health Department, Khyber Pakhtunkhwa, Peshawar. ;
2-  The Accountant General, Fort Road, Khyber Pakhtunkhwa,.
Peshawar. e

3-  The Director General Health Services, Khyber Pakhtunkhwa,é |

Peshawar. '
4-  The District Health Officer, District Kohat.
5-  The District Health Officer, District Malakand.

.......................................................... RESPONDENTS '

WRIT PETITION UNDER ARTICLE-199 OF THE
CONSTITUTION OF PAKISTAN 1973 AS
AMENDED UP TO DATE ‘

R/SHEWETH:
ON FACTYS:

Brief facts giving rise to the present writ petition are.

as under:-

1- 7 That petitioners were initially appointed as Medical Officers.
(BPS-17) on Adhoc Basis after proper recommendation of the.
Departmental Selection Committee and fulfilling of all the codal’
formalities required for the post vide notifications dated 12-01-

.2017 & 18-07-2016 respectively. Copies of the appointment

orders are attached as anNNEXUIE .veeeevreemeeeveeseeseemmensonn. A &B.

3-  That petitioners submitted their arrival reports before the
respondent No.1 in response to their appointment Notifications:
dated 12-01-2017 & 18-07-2016 and accordingly, the services of:

the petitionegs,.werewalacke,.ak dhesdispasal of the respondent’

No.3&4 vide notifications dated 24-01-2017 and 29-07-2016

iy ourt TRt the .petitioners were medically examined and were:
. declared fit for Government job by the concerned medical
superintendent of Police & General Hospital Peshawar. Copies of.

- medical certificates are attached as annexure w....m..... C & D.




' t . . '. ’ . - r}
respectively and as such the petitioners submitted their arrivalsf |
before the respondent No.2&3. That subsequently the services
of the petitioners were placed at the disposal of respondent

No.3 & 4 respectively vide Notifications dated 01-02-2017 and |
4.8.2016 respeciively. . f

N

4-  That later on the petitioner No.1 was posted at Civil Hospital
Shakar Dara District Kohat while the petitioner No.2 was posted
at Category-D Hospital Agra, District Malakand. '

5- That, all the education testimonials of the petitioners were
~ forwarded for verification from the concerned quarters/board
according to Terms & Condition of the appointment which were
received back and found correct/verified vide letters dated 22~
03-2017, 23-07-2018, 23-09-2016, 18-10-2016 & 20-10-2016.
Copy letters are attached as annexure as annexure ........ E & F.

G- That, with the promulgation of the Khyber Pakhtunkhwa
(Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa Act
No. VII of 2017) the services of the petitioners along with other.
colleagues were regularized vide notifications dated 26-05-2017,
& 09-05-2017 respectively. Copies of the regularization
Notifications are attached as annexXure ...vuve.eeeeeeenerieens G & H.

7-  That, right from the date of initial appointment till date the
petitioners performed their duties quite efficiently and up to the
entire satisfaction of their superiors. That astonishingly the!
respondents stopped/withheld the salaries of the petitioner No.1:

w.e.f. 1% July 2018 while that of the petitioner No.2 w.ef.
1.4.2018 without any cogent reason. :

8-  That feeling aggrieved the petitioners filed Depaztment Appeals
for the release of their salaries but till date no response have:

been received so far. Copies of the Departmental Appeals are:
Attached as AaNNEXUIE wu.urirer e eeeeeeeeee e I

9-  That petitioners having no other remedy but to file the instant.
petition on the following grounds amongst the others. |

GROUNDS:

A-  That not releasing the monthly salaries of the petitioners by the

respondents is against the law, facts and norms of natural
:.;T:jUStiCe. !

| %l’yfa ‘ f
ATEXA ek That, petitioners have not been treated by the respondent
peshawartish €Y Department in accordance with law and rules on the -subject:

‘noted abave and as such the respondents violated Article 4 and:
25 of the Conslifsdianof Islamiclepablicef Pakistan 1973,




That the respondents acted in arbitrary and malafide manner by
stopping the salaries of the petitioners without any reason and
clear justification.

That inaction of the respondents by not releasing the salaries of
the petitioners clearly falls within the ambit of forced labour:
which is against the Article-11 of the Constitution of Islam:c
Republic of Pakistan 1973.

That act of the respondents by stopping the salaries of the
petitioners are against the dictum of the apex Supreme Court of
Pakistan that enshrines that “Work done must be paid”.

That the petftfoners have been dlscnmmated by the
respondents on the subject noted above and as such the
inaction of the respondents by not releasing the month!y
salaries of the petitioners is against the canons of justice.

That all public powers are in the nature of a trust and public
functionaries must act as repository to such trust. In the instant
case, the respondents are under legal obligation to release the
monthly salaries of the petitioners but inspite of that the
respondents are not willing to do the same. :

That, petitioners seeks permission to advance other groundsz
and proofs at the time of hearing. -'

It is therefore, most humbly prayed that on acceptance of il
this writ petitioner the inaction of the respondents by not

~releasing the monthly salaries of the petitioners may be,

declared as illegal, unconstitutional and ineffective upon the
rights of the petitioners. That the respondents may kindly be
directed to released the monthly salaries of the petitioners w.e.f.
1.4.2018 till date. Any other remedy which this august Court
deems fit that may also be awarded in favour of the pet|tloners

Interim Relief: That the respondents may kindly be directed that not

A

to issue adverse order against the petitioners tIH the disposal of
the instant writ petition.

PETITIONERS
- Dr. Waseemuilgh Jan & Other
gsSTED THROUGH:
AMBGR Court NOCR MOHAMMAD KHATTAK

wp4478 2018 Wasnm ullah jan W%MXE v D
- ADVOCATES, PESHAWAR




omce OF THE
DISTRICT HEALTH omcea
L KOHAT

Kohat dated the - l & 106/2019

Dr ‘Wasim Ullah Jan, MO,
le 1ospital Shakardara.

Subject: VER!FIQ:\T}ON OF PM & DC REGISTRATION, -
MEMO:

Reference D;r:écior General, Health Services, Khyber l’akl;tt;nkhwa. l'cchawﬁf E
" leiter No. 5209-2!/!: 1, dated 18/03/2019, on the subject noted above. Because of dcclarntnon ’
'of your PM & DC Registration No. 14648-N as fake, you are hercby dnrcctcd to smp workmg

as Medical Officer and Ieave the hospital immediately.

, Dlstnc( llcalth Ofﬁccr \’V"\
' _ : . KOHAT
No_ > g‘hJPF j Kohat dated the Z(‘ /0612019, - UV"A

Copy forwarded to:- ' e
1. The Scerctary to Govt. of Khyber Pakhtunkhwa, Health Dcp:mmcnl i’cshnwnr l’or
" information & neccssary action, pleasc,
2. The Director General, flealth Scrvices, Khyber Pakhtunkhwa, Pcsha\wr w/r fo lns
No. referred to above.
3. The Mcdica!l Superintendent, Civil Hospital Shakardara with the dlrccuon for s
compliance vxdc letier under reference. o e

\,u/“'" .

Distnct Thealth’ Offccr - i-'.:" |
- KOIAT . \,,/\f‘




RS S

,T_he ]i}irector General Health Services Department, 3 M .
Khyber PakhtunkhWa,‘Peshawar o A

- DEPARTMENTAL APPEAL . _AGAINST ' THE. IMPUGNED LETTER
' DATED _18.06.2019 ' WHEREBY _THE' APPELLANT HAS BEEN
.+ RELIEVED FROM THE POST OF MEDICAL OFFICER, CIVIL
. HOSPITAL SHAKARDAR, KOHAT WITHOUT ANY REASON AND THE

AGAINST THE ILLEGAL STOPAGE OF MONTHLY SALARIES W.E.F
15T MARCH, 2018.

sz e T s
. DR SN

.+ Respected Sir, - T SRR oF
"~ ' 'That appellant is the employee of your good self-Department and is serving as .- -~ &
“Medical Officer efficiently. That,during service the concerned. authority withheld the |
~ ‘monthly salaries of the appellant w.e.f 1% March, 2018 and the appellant preferred a

Departmental " appeal before your good self for the release of my salaries and
*subsequently filed. writ, petition No.4478-P/2018 before the Peshawar ngh Court,

" Peshawar. That.during pendency of the above mentioned writ petltlon the appellant has -
been directed by the District Health Officer, District Kohat to stop working as Medical '
Officer and leave the hospltal vide-letter dated 18.06. 2619 without any reason and clear
justification. That the above ‘mentioned ‘writ petition of the appellant is still pending
before-the Peshawar High Co'urt_,‘ Peshawar but the concerned DHO has been issued the

~ above mentioned letter in violation of law and rules. That the appellant feeling aggrieved

preferred this D'epartmerital appeal before your good self.

it

S S P VR

. It is therefore, most humbly prayed that on acceptance of. thlS Depa.rtmenta] P
appeal the 1mpugned letter dated 18.06.2019 may very kindly be set aside and the - .
concerned authority be directed not to relieve. the appellant from the post of Medical - :

"Ofﬁcer, Civil Hosp1ta1 Shakardara, District Kohat and the concerred authority be also.
directed to.release the monthly salaries of the appellant w.e.f 1% March, 2018..

.

Dated: 09.07.2019.

co  DR. WASEEM ULLAH JAN, M.O,
> o le Hoxtal Shakardar, District Kohat

N .
R s St bt R el St )




B‘g:tter copy of page-29

JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition Nl0‘44-P/20l 8 with LR with C.M N0.1592-P/2019
JUDGMENT -

Date of hearing 09.06.2020 “
Petitioner (s) (Dr. Waseem Ullah Jan and Dr. Tariq Khan).

By Mr. Noor Mohammad Khattak, Advocate

: ISHTIAQ IBRAHIM:- . Dr. Waseemullah Jan and Dr. Tariq Khan, the petitioners have
invoked the Constitutional Jurisdiction of this Court under Artlcle 199 of the Constitution of
Islamic Republic of Pakistan, 1973, praying for

“It is therefore, most humbly prayéd that on acceptance of this writ petition, the
inaction of the respondents by not releasing the monthly salaries fo the petitoners may be
declared as illegal, unconstitutional and ineffective upon the rights of the petitioners. That the
respondents may kindly be directed to release the monthly salaries of the petltloners w.e.f.
01.04.2018 till date.

Any other remedy which this august Court deems fit that may also be awarded in
favor of the petitioners.

-2 The grievance of the petitioners is that they have been appointed as Medical Officers vide
Notifications dated 12.01.207 and 18.07.2016 respectively, that on submitting their arrival
reports, they joined their duties, that later on petitioner No.1 was posted at Civil Hospital Shakar
Dara, District Kohat, while the petitioner No.2 was posted at category-D Hospital Agra, District
Malakand, that respondents stopped/withheld their monthly salaries with effect from 01.04.2018
and 01.07.2018 respectively without any reason. That feeling aggrieved the petitioners filed
departmental appedls before the competent authority for release of their salaries, but till date
thelr appeals have not been decided by the competent authority.

3. The respondents were put on notice and they submitted their comments respectively.

4. Learned counsel for the petltloners argued the case at some length and it was brought into
the notice of the Court that the petitioners have filed Departmental appeals before the director
general health service Khyber Pakhtunkhwa Peshawar and that the same are still pending
adjudication before the worthy secretary health. "

5. the worthy AAG when confronted with the above situation he stated at the bar that the
worthy secretary health, Khyber Pakhtunkhwa Peshawar will be decided the appeals of the
petitioner within a fortnight positively, the learned counsel for the petitioner agreed with the
statement of learned AAG rendered at the bar that departmental appeals of the petitioners be
decided within one month positively. '



6‘ .keéping in view the above the writ petition disposed of with direction to the vs}drthy
. secretary health department Khyber Pakhtunkhwa Peshawar to decided the departmental appeal s
filed by the petitioners within one month positively.

Announced:

09-06-2020
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4 . VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2020
| (APPELLANT)
Dy fpseomn UHfeb  Gan (PLAINTIFF)
v (PETITIONER)
VERSUS
~ I (RESPONDENT)
Mea e Deppl/ (DEFENDANT)

YWe__ Dr. Mm Yflal- [

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or -
- deposited on my/our account in the above noted matter.

Dated._  /_ /2020 M
A CLIENT/ |
AéiPTED o
NOOR MOHAMMAD KHATTAK
KAM(HAN

MIR ZAMAN SAFI

&
| | 1ly )
AFRASIAB KHAN WAZIR

ADVOCATES

OFFICE: .

 Flat No.4, 2" Floor, Juma Khan
‘Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No.0345-9383141
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V ,,g;\.il}EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
e TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 11952/2020
Dr. Waseem Ullah Jan.oose . AU e ST Appellant
Versus
Government of Khybér Pakhtunkhwa & others ...... e SO Respondents
.-Index
S. No. Description . Annexure | Pages No.
1 Comments . ‘ 1-3
2 | PM&DC letter dated 17/09/2018 A 4-6
3 PM&DC certificate of full medical registration B 5
4 Doctor Details : _ - C 6
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 11952/2020
Dr. Waseem Ullah Jan.. .._Appellant
Versus
Government of Khyber Pakhtunkhwa & others...- Rspondents.
Affidavit
I, Jaffar Ali Assistant (Litigation Section), office of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of
the Competent Authority, do hereby solemnly affirm that the contents of the
parawise Comments are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hoable Court.
Deponent /7
Identified by:

W/W;
Addl: Advocate General
Khyber Pakhtunkhwa Service Tribunal,

P es}’a"‘fir WRPRPREL General
f‘-“"‘&f AW
VR . r
ervice Tripunal Pesiav?

.. L P
LA irf:;v‘%\"



KHYBER PAKHTUNKHWA, PESHAWAR !
APPEAL NO. 11982 /2020
Dr. Waseem Ullah JanAppeIIaﬁf’/igTr\?
Versus
Govt. of Khyber Pakhtunkhwa and others ................. e ‘....Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth;

Preliminary objections

1.

That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has got no locus standi to file the instant appeal.

3. That the appellant has not come to this Honorable Tribunal with clean hands

and concealed the material facts before this Hon'ble Tribunal.

4. That the appeal is not maintainable in its present form.

5, That the appellant has been estopped by his own conduct to file the instant

appeal as he himself provided FAKE/BOGUS registration certificate at the time
of apply for appointment. ‘

6. That the appellant has got appointment on the basis of fake/bogus registration
certificate, hence, does not create any right in favor of the appellant.

7. That the impugned order dated 06.03.2020 is not a final order hence the
éppeal is not maintainable under sectiion-4 of the Khyber Pakhtunkhwa
Tribunal Act 1974.

8. That the appeal is bad for non joinder of necessary partiés and mis joinder of
unnecessary parties. |

9. That the appellant is not a Civil Servant, hence this Honorable Tribunal has got
no jurisdiction. ’

ON FACTS: :
1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4 Pertains to record.

5.

Pertains to record. However, it is pertinent to mention heré that:




o
i

> The qualification of all doctors appointed on Adhoc basis was sent to
PMDC Authority Islamabad for verification vide letter: No. SO(E)H-I1/10-
50/2018 dated 10.08.2018. In turn, the concerned authority submitted
report vide letter dated 17.09.2018 wherein the PMDC Certificate of the
appellant was marked as FAKE at S. No. 32 at Annex-A.

> Furthermore, at the time of appointment, the appellant submitted PMDC
Certificate with registration No. 14648-N dated 25.08.2014 at Annex-B.
When the said number was checked online, it was found that the
registration No. 14648-N was issued to another doctor namely Asif
Siddiqu s/o Muhammad Khalid on 12.23.2008 at Annex-C, which means
the appellant misguided the department and got appointment on the basis
of a fake/bogus certificate which leads forgery on part of the appellant.

> Itis further added that as per report of PMDC Authority, the verification
documents attached with the instant appeal stand fake/bogus.

Pertains to record.

Pertains to record. However, it is stated that as per report 6f PMDC Authority,
the PMDC Certificate of the appellant was marks as FAKE which can be seen
atS. No. 32.

Pertains to record.

No comments being formal.

ON GROUNDS:

A.

Incorrect, as per rules, the salary is released after verification of documents. In
this regard, the PMDC certificate of the appellant was: sent to concerned
authority for verification was marked as FAKE and committed forgery, therefore,
as per law, he is not entitled for salary.

Incorrect, the act of the Respondent is according to the prevailing law and rules
as often the salary is issued after verification of documents. Hence, the appellant
was treated as per prevailing rules.

Incorrect, as explained in para-A & B above.

Incorrect, the respondents have not violated the Article 11 of Constitution of
Pakistan as the appellant was treated as per prevailing rules.

Incorrect, as explained in para A & B above. |

Incorrect, on the basis of FAKE /BOGUS PMDC Cert:ﬂcate the appellant is not
entitled for salary.

Incorrect, as explained in above paras.

Pertains to record. |

No comments being formal.




oF ERAYER

As the appeal is devoid of mérits and has no legal footings, therefore, it is most
humbly prayed that the instant appeal may please be dismissed with cost.

Directgr General Health Services,
Khyber Pakhtunkhwa Peshawar
d—-/\/\)-/\-‘ Respondent No. 2
Secretary Health,
Govt. of Khyber Pakhtunkhwa Peshawar.
Respondent No. 1

District Health Oﬁ" icér Malakand,

I%@ipéndent(N% 3
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Father Name I FAQIRSHAH '
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Permanent Address 1\ ~Leenr pavan poST OFFICE, UNIVERSITY
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>§%§ Registration Date Y 25-08-2014 Name Retained Upto 24-08-2024 ©

" Qualification & Date
1.M.D )
{BASIC MEDICAL QUALIFICATION)

Institute/University . Year
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. IMPORTANT NOTICE:
1.

The Reglistered Madical Practitioner should apply for revatidation of this ~ *
cstiificate/retention of his/her name on the medica! reglister three months
bafore the dats of retention expires,

Every Registerad Madical Practitioner shouid bs careful to send io the
Reagisirarimmediate notice within 30 days af any change’'in histher
addross and also to answer enquiries that may pe sentio him/hsr by
the Registrar in regard there {0 Inorder thath his/her correct addrese may
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?‘— SEARCH AGAIN .

‘Doctor Details

Registration No.
Full Name
Father Name

- Registration ‘E‘y?e
St&us o
Issue Date

License Valid Upto

Qualification

SrNo - Qualification  Speciality

] M.D. | BASIC MEDICAL QUALIFICATION

8/22/2021 _ ... PMC - Pakistan Madical Commission MV\\W,.- Z_

14648-N

ASIF SIDDIQUE

MUHAMMAD KHALID

PROVISIONAL.

SUSPENDED

12/23/2008

12/22/2010

_ University

Note: In case of any incorrect information please contact at info@pmec.gov.pk

IMPORTANT EMAILS
For General Queries

Email: info@pmc.gov.pk

¥

T e XY g 5,

N T N

Lt ey ks oA G o L

: Passing Year

| KYRGYZ REPUBLIC} 2006

For Credentials Verification Correspondence with GMC UK and Other Regulotoris,ECFMG,EPlC,Dotc

Flow, .

Emait credentialing@pmec.gov.pk

For Credentials Verification within Pakistan

Email: verification@pmc.gov.pk

For Questions Regarding manual Licensing Applications

Emait licensing@pme.gov.pk

For Questions Regarding Online Licensing Applications

hitps:/iwww.pme.gev.pk/Doctars/Detaiis 7regNo=14648-N.
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mailto:verificQtion@ptTiC.gov.pk
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |
APPEAL NO 1195220200 - . i

‘ Dr.Waseem Ullah Jan.... e, PUTUR e, Appellant

Government of Khyber. Pakhtunkhwa through Secretary o
Health Peshawar&others....;.-...,-....A...............,....r ....................... RS Respondents.

(Reply on behalf of respondent No. 3)

Respectfully Sheweth -

_ Para - 1t09
. Being an administrative matter, the issue relates to other Respondents. And
they are in a better position to redress the grievances of the Appellant. Besides the Appellant

has raised no grievances against Respondent No.03.

It is Pertment to mentlon here that the appellant was appomted and is
‘working in District Kohat as mentioned in Para 3 & 4 of the instant appeal Hence the name

of Respondent No.4 i.e DlSt‘(‘lCt Accounts Ofﬁcer Malakand is mcorreot

It is further Pertinent to mention here that the letter No. 2281/PF  dated:
18/06/201 9 issued by the District Health officer kohat addressed to the appellant is very much

~clear and needs no interference under the rules:

Keeping in view the above mentioned facts it is, humbly prayed that the
appellant is required to approach to DHO Kohat for the satisfaction of _hls grievances and

. NEEP
appeal in hand having no merits may be dismissed with cost. s

w

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




