
Service Appeal No. 12443/2020

Learned counsel for the appellant present. Mr. Muhammad25.11.2022

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned Member Judicial Mr. Salah-ud-Din is on leave,
&

o therefore, bench is incomplete. Adjourned. To come up arguments on

14.02:2023 before theD.B.

(Mian Muhammad) 
Member (E)

Junior of learned counsel for the appellant present. Mr. Atta-ur-14.02.2023

Rehman, Inspector (Legal) alongwith Mr. Umair Azam Khan,

Additional Advocate General for the respondents present.

Junior of learned counsel for the appellant stated that similar

nature Service Appeal bearing No. 10409/2020 is fixed for arguments

on 20.03.2023, therefore, the appeal in hand may also be fixed on the

said date. Adjourned. To come up for arguments alongwith Service ^

Appeal bearing No. 10409/2020 on 17.05.2023 before the D.B.

(Fareeho^Eau 
Member (E)

1)' (Salah-ud-Din) 
Member (J)
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24.08.2022 Mr. Umer Farooq, Advocate (Junior of learned counsel f 

the appellant) present. Mr. - Fazal Amin, Deputy Collector 

alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General 

for the respondents present and sought further time for 

submission of written reply/commehts. Vide order dated 

09.11.2021, it was directed that the respondents shall submit 

reply/comments within 10 days in office positively, if the 

reply/comments are not submitted within stipulated time, right 

of respondents for submission of reply shall be deemed as struck

even 

of written 

To come up for

off. Respondents have failed to submit reply/comments 

today, therefore. their right for submission 

reply/comments thus stands struck off.

arguments on 13.10.2022 before the D.B.

-o>.

(Rozina Rehman) 
Member (Judicial)

(Salah-Ud-Din) 
Member (Judicial)

13.10.2022 Learned counsel for the appellant present. Mr. Fazle Amin, 

Deputy Collector alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present.

Learned counsel for the appellant requested for adjourn 

the ground that he has 

Adjourned ~

ment on

not made preparation for arguments.

fo^-'TXcome up for arguments

(Mian Muhammad)
Member (E)

on 25.1 1.2022 before the D.B.

(SaIah-Ud“Din) 
' MeiTibef(J)
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\ Learned Addl: A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

05.07.2021

Counsel for appellant present.09.11.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Reply on behalf of respondents was not submitted.
Learned A.A.G made a request for time to submit

i' ■ ■

reply/comments; granted with direction to furnish the same 

within 10 days in office, positively. If the reply/comments
are not submitted within stipulated time, right of

i
respondents for submission of reply shall be deemed as 

struck off. To come up for arguments on 02.03.2022 before

T

f

D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

07.06.2022 for the same as before.

02.03.2022

1'
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^INV- %Appellant present through counsel. Preliminary arguments 

heard. File'perused.

08.02.2021 7
><'■

Points raised need consideration. Admitted to regular 

hearing subject to all legal- Objections. The appellant is 

directed to deposit security and process fee within 10 days.
Appp^^-^r^f Oeposlt^d

Process Fee Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

- ■”'—@4.05.2021 before S.B.-

04.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

22.06.2021 for the same as before.

Reader

22.06.2021 Junior to counsel for the appellant and 

Kabirullah Khattak, Addl. AG for the respondents present.

Respondents have not submitted reply/ comments. 

Learned AAG seeks time to contact the respondents and 

submit reply/comments. Learned AAG is required to contact 

the respondents for submission of written reply/comments in 

office within 10 - days, positively. If the 

reply/comments are not submitted within the stipulated time, 

submit the file with a report of non- 
compliance. File to come up for arguments on OOTl-ZO^l 

before the D.B.

Mr.

Q/vu^

written

/
7the office shall /

Chairman
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AForm- A<30
i FORM OF ORDER SHEET

Court of

IIMM 3 /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Salar Muhammad resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

20/10/20201-

-tAAj 
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on ^^|(/ ■

r\

CHAU

Neither appellant nor anyone else representing him has 

ared despite having been called time and again,

27.11.2020
appe
therefore, appellant as well as his respective counsel ber

I

noticed for 08.02.2021 on which date file to come up for 

preliminary hearing before S.B.?>
n

(MUHAMMADOAi^L KHAN) 
MEMBER (JUDTCIAb)------
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The appeal of Mr. Salar Muhammad Ex-Beldar office of the Executive Engineer Malakand 

Irrigation Division Malakand received today i.e. on 18.09.2020 is incomplete on the following 

score which is returned to the counsel for the appellant for completion andjresubmission within 

15 days.

/

1- Annexures-B, C, D and E of the appeal are illegible which may be replaced by 
legible/better one. :
Copy of appointment order mentioned in para-l of the memo of appeal is not attached 
with the appeal which may be placed on it.
Copies of show cause notice and reply to show cause notice mentioned in para-5 of the 
memo of appeal are not attached with the appeal which may be placed on it.
Annexures of the appeal may be attested.
Annexures of the appeal may be flagged.
Wakalat nama in favour of appellant be placed on file.
Index of the appeal may be prepared according to the Khyber P^khtunkhwa Service 
Tribunal rules 1974.
Five more copies/sets of the appeal along with annexures i.e. corriplete in all respect 
may also be submitted with the appeal.

v;
2- • A

I
3-

4- 1

5- -i--16-
)7-

.8-
5

/S.T.No.

5;

72020Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

y>

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■ ■; • ' I

PESHAWAR I

I ’

APPEAL NO. /2020
:■

SALAR MUHAMMAD VS IRRIGATION DEPTT:

r
■j

i:INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1 1-4. t■ ■•■■■■■■■ill

2 Appointment order 5.A
1^

i Order dated 04.11.20113 6.I

Minutes of DPC4 C 7- 10.
Judgment5 11- 21.D
Apex Court Judgment6 22- 23.E
Show Cause notice & Reply7 F&G 24- 26.
Impugned order8 H 27.

■ ;

Departmental appeal9 28- 29.I
1

10 Vakalat nama 30.

♦

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
i

V

■ .

I:

.:

. I *

I ;

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR i! V ht! r 'V ;•>. V ^ ^ i.k hv a 
■Sv Trili ij tv;il

Ohirv12020APPEAL NO. 4V.

Mr. Salar Muhammad, Ex-Beldar,
0/0 the Executive Engineer, Malakand Irrigation Division^ Malakand.

...................................... ...................... .APPELLANT

VERSUS

1- The Secretary Irrigation Department, Khyber Pakhtunkhwa, Peshawar.
2- The Chief Engineer (North), Irrigation Department, Peshawar.
3- The Executive Engineer, Malakand Irrigation Division, Malakand.

.................................................................................RESPONDENTS

■j

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 29.04.2020
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED W-E-F 31-10-2011 AND AGAINST THE
INACTION OF THE RESPONDENTS BY NOT DECIDING
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 
dated 29-04-2020 may very kindly be set aside and the 

appellant may be re-instated into service with all back 

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH:
ON FACTS:

Keilto-stay Brief facts giving rise to the present appeal are as
under:-______ s r .a

That appellant was appointed as Beldar (BPS-01) in the Irrigation 

Division, Malakand through Employment Exchange Registration Card 

vide order dated 31.10.2011. After appointment the appellant 
submitted his arrival report and started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy of 
the appointment order dated 31-10-2011 is attached as

m: ^
■■■■J .

A.annexure

I
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2- That astonishingly the respondent No. 3 issued the order dated 

04.11.2011 whereby the appointment order issued in light of the DPC 

meeting dated 01-10-2011 of the appellant had been withdrawn 

without any justifiable reason and without speaking order. Copies of 
the order dated 04-11-2011 and minutes of the DPC meeting dated 

01-10-2011 are attached as annexure

• '.I

B&C.

3- That feeling aggrieved from the order dated 04.11.2011 the appellant 
preferred Departmental appeal followed by writ petition No.767- 

M/2016 before the Peshawar High Court, Mingora Bench Dar-UI- 
Qaza, Swat which was decided along with other connected writ 
petitions vide consolidated judgment dated 11.12.2018 with the 

directions/ observation that:-
"J/7 this view of the matter, aii these cdhnected writ 

petitions are aiiowed, thereby the impugned drder of even 

date i.e. 04.11.2011 in aii these cases is accordingiy set aside 

and aii the petitioners be re-instated to their services, 
however, they cannot be granted the financial benefits 

because they did not serve against the said posts during the 
intervening period. Moreover, respondents are at liberty 

to initiate departmental proceedings against the present 

petitioners, if it appears to them that they have procured 

their appointments through illegal means or ha ve committed 

any sort of misconduct". Copy of the judgment dated 11-12-2018 

is attached as annexure

r

D.

4- That appellant after obtaining the aforementioned judgment 
submitted the same before concerned authority for implementation 

but the authority filed CPLA No. 1993 to 1996 of 2019 before the 

Honorable Supreme Court of Pakistan which was disposed of with the 

view that:-

"We note that within two months from today the 

appellant shall initiate the departmental proceedings 
and conclude the same and during this period the 

appellant will not be required to re-instate the 

respondents. However, after twb months, it may re
instate them, if the proceedings are not concluded". 
Copy of the judgment of the apex court dated 10-03-2020 is 

attached as annexure E.

5- That it is pertinent to mention here that after the judgment of 
Honorable Supreme Court of Pakistan a show cause notice dated 02- 

04-2020 has been issued to the appellant and the same has been 

replied by the appellant, but the concerned authorit/ has not taken 

into consideration the aforementioned reply of the appellant. Copies

• • «;/ ■
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of the show cause notice and replay are attached as : 
annexure

■:

FSlG.

6- That it is worth to meintion here that the respondents without i 
fulfilling the codal formalities and rules, straight away issued the : 
impugned order dated 29.04.2020 whereby the appellant has been 

terminated from service. Copy of the impugned order dated 29-04- 

2020 is attached as annexure H.

7- That appellant feeling aggrieved from the impugned order dated 29- 
04-2020 preferred departmental appeal before the respondent No. 2 

but the same has not been responded within the statutory period of 
ninety days. Copy of the departmental appeal is attached as 

annexure.. I, :

I

8-That having no other remedy the appellant preferred the instant 
appeal on the following grounds amongst others.

GROUNDS:

A-That the impugned orders dated 29-04-2020 is against the law, 
facts, norms of natural justice and material on the record hence not 
tenable and liable to be set aside.

• •

,r

B- That appellant has not been treated by the respondent department 
in accordance with law arid rules on the subject noted above and as 

such the respondent violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

•vrl-

I-

1

C- That the respondent acted in arbitrary and mala fide manner while 

issuing the impugned termination order dated 29-04-2020.

D-That the respondent terminated the appellant in a hasty manner 

without following the codal formalities.

E- That no charge sheet and statement of allegation has been issued to 

the appellant before issuance of the impugned termination order 

dated 29-04-2020.

F- That no chance of Personal Hearing / Defense been provided to the 

appellant before issuance of the impugned termination order dated 

29-04-2020.

G-That no regular inquiry has been conducted against the appellant 
which is as per Supreme Court judgments is necessary in punitive 

actions against the civil servant.

I

'i

I



b!;; m
• M ■ i

Sii*m i
iI ^ y:

•';"• ^1'
;>^: ■

H- That appellant has be^h discriminated On the subject noted above i 

and as such the impugned termination order dated 29-04-2020 is | 

not tenable in the eye of law.

I- That the appellant seeks permission to advance other grounds arid | 

proofs at the time of hearing.

V. '
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1 V.
i?BETTER COPY OF PAGE- . .li
■d-‘ OFFICE OF THE EXECUTIVE ENGINEER It;SMALAKAND IRRIGATION DIVISION. MALAKANDt; E: !
i Dated Malakand the 31.10.2011po.2399/7-E(Sub),

' • St
'Air- Salar Muhammad
g/p Fazal Khaliq, Village & P.O Khar (Batkhela) 
|tehsil Batkhela District Malakand.

.i
i
II.Il;
ifi'

pubject: APPOINTMENT AS BELDAR BPS-01
I ■ I (W

_____ hereby offered the Post of Beldar BPS-01 (4S00-150-0300) Plus |
fiisual allowances on Contract Basis subject to the following conditions:! ' iS' You are

• ;
■

Your services will be governed under the Government of Khybef 
^Pakhtunkhwa Policy 2002 issued vide Secretary to Goyemment of Khyber Pakhtunkhwa Finance p 
department No.FD(SOSR-II)12-l/2002 dated 26/10/2002 and Establishment and Administration | 
^Department letter No.SOR-NI(E&AD)l-13/2001, datek 10-08-2005. | !. •

iMtERMS & CONDITIONS.
s-}

1. You will be grated the minimum of BPS-01 with usual allowances as admissible under |;; 
the contract policy. ’ '"S

':'^y || 2., The appointing authority can terminated the contract on one month notice of one month
; salary in lieu thereof.

J; 3. You'will be provided facilities of contribution of Provident Fund as admissible under the 
contract policy.

4. You will not contribute G.P Fund and shall not be entitled for pension and gratuity.
5. Any terms and condition issued by the Government hereafter in this regard will also be

^ ' binding upon you.

C;

1f •iw
If this offer of appointment on contract basis on the above tenns and condition is i| 
acceptable to you, you should report arrival for duty to the undersigned within one | 
month of the receipt of this letter and produce the following original documents.

im

• ■ ■ • M-: a. Domicile
b. Medical fitness certificate
c. That you are not a dismissed government servant.
d. Character certificate.
e. Copy of national identity card.

In case, the above documents md your reply to the acceptance of this offer is tiot j; 
receive within the stipulMed period of one month, the officer ot appointaient shall y 
stand automatically null and void.

s ■

: •i--:

EXECUTIVE ENGINEER 
Ph: No. 0932-410492^9

•rf-.
;■ ■
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BETOR COPY OF PAGE-6 !•

' i:
OFFICE OF THE EXECUT^ ENGINEER

MALAKAND EDUCATTON DIVISIQN MALAKANDV

No.7454/&-E(rSub),. 
riated Malaktmd the 04/11/2011 i-

. L

OFFICE ORDER
The appointment order of various post issued in light of D.P.C meeting called 

■ |. vide this office letter No;2187/7-E(Sub), dated 01/10/2011 held on 08/10/2011 is hereby ■
A withdrawn.

f

l'=
!

. -I
EXECUTIVE ENDINEER
Ph; No. 0932-410492 :

1 .
■?.
4^

a:
.1

Copy to the:
1. Agency Accounts Officer, Malakand for information.
2. All Officials concerned.

■.-i-

EXIECUTIVE ENGINEER
i

I •:
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: BETTERCOPYOF ANNEXURE.. .C

OFFICE OF THE EXECUTIVE ENGEVEER
MALAKANb EDUCATION DIVISION MALAKAND

!

No.2187/7-E(Sub),
Dated Malakahd the 01/10/2011 ^ ’

.■I-'.

OFFICE ORDER :i: ■■! v'i ! A cotnmittee comprising of the following is hereby constituted to consider the
appointment/Prpmotion/Re-designation C^es of Class-IV employees in Malakand 
Mgation Division MaJakand.

.r

I1. Engr: Ghulam Ishaq Khan
, , Executive Engineer

Malakand Irrigation Division 
Malakand. Chairman

2. Mr. Muhammad Sajjad
Sub. Divisional Officer
Head Works irrigation Sub Division,
Malakand.

f

I.

• Member ■
[

3. Mr.MisalKhan
Section Officer (E) office of the 
Secretary Irrigation Department 
Khyber Pakhtunkhwa Peshaw^.

I

. ' •*. .j

I

/
4. Mr. Jamal Shah

, . Head Clerk ..
Malakand Irrigation Division Malakand.

i

Secretary

The committee will meet on 08/10/2011 at 10:00 A.M at Divisional Office Malakand.

I

EXECUTIVE ENGINEER

•.I

Ill j

i*

i.:
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i BETTER COPY OF ANNEXURE... C /'
i'

Minutes of the Departmental Promotion Committee meeting held oh 08/10/2011 under 
Chairman ship of Engr: Ghulam Ishaq Khan Executive Engineer, Muiakand Irrigation 
Division Malakand I

\
■

4'
A meeting of Departmental Promotion/Selection Committee was held on 

08/10/2011 at 10:00 A.M under the Chairmanship of Engr: Ghulam Ishaq Khan Executive
. -1 'III

Engineer, Malakand Irrigation Division, Malakand to consider the promotion and appointment 
cases in Malakand Irription Division Malakand.

The following participated in the meeting:-

1. Engr: Ghulam Ishaq Khan 
Executive Engineer 
Malakand Irrigation Divirion 
Malakand.

!
\
‘

•v:
\ •

ChairmanI

' 1.

2. Mr. Muhammad Sajjad 
Sub. Divisional Officer 
Head Works Irrigation Sub Division, 

. Malakand. Member

3. Mr.MisalKhan
Section Officer (E) office of the 
Secretary Irrigation Department 
Khyber Pakhtunkhwa Peshawar.

' f

.i; •
j

;. ■ 4. Mr. Jamal Shah
Head Clerk
Malakand Irrigation Division Malakand. Secretary

After recitation firom the Holy Quran, the Chairman welcomed all the ^^cular and 
■ asked the Secretary of die committee to highlight the position for promotioii/re-designation and '
- appointment cases. He informed the committee that the following posts are required to come up 

through promotion/re-designation:-

3-Nos: posts of Mate one each at Amandara, Harichand and Katlang Section, 
il. ■ One No. Post of Road Roller Cleaner.
1. The Case of Munir Khan for promotion as Mate in Amandara Section against vacancy;

- created due to retirement of Mr. Zarif Khan Mate was discussed. His performance as
Beldar duringithe past has been found satisfactory and being the senior most was found; 
promotion as Mate by the Committee unanimously.

2. The Post of .mate in Harichand Section lying vacant dii^ to retirement of Mr. Wadan mate 
was also' discussed. In this regard the case of Mr. Alamzeb Beldar was Examined in light ' 
of recommendations made by Sub Divisional Officer, Irrigation Sub Division Malakand 
vide his letter. No.849/2-E, dated 08/08/2011, the committee unanimously recommended 
him for promotion as Mate in Harichand Section.
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3. The post of Mate in Katlang Section due to retirement of Mr. Azizull^Hh Mate vacant was 
also examined. Amongst the^ Senior Most Beldars in Katlang Section the case of Mr.

' ‘ Faiid Khan and Mehboob-Ur-Rehman Beldars was considered out Of which Mr. Farid 
Khan to forgo his promotion. The next Senior most Beidar Mr. Mehboob-Ur-Rehman 
was recommended by the Committee to be promoted as Mate.

4. The request of Mr. Ashfaq Ahmad presently employed as Sweeper was considered. Being 
Muslim his case for re-designatioh as Road Roller Cleaner was also examined. The 
official having relevant experience with driving and cleaning of Vehicles w^ found fit 
for Job and the committee unanimously recommended him for re-designation as Road' 
Roller Cleaner with regard to above, the follo^^g decision was made.

I

b
.i

1. Mr. Munir Khan Beidar was promoted as Mast in Amandara Section.
: 2. Mr. AJamzeb Beidar was promoted as Mate in Harichand Sectiorr.

3. Mr. Mehboor-Ur-Rehman Beidar was promoted as Mate in Katlan; Section.
4. Mr. Ashfaq Ahmad was re-designated as Road RooUer Cleaner.

I

Besides other vacant posts the appointment cases against vaccincies so called above 
were also discussed. The Comrnittee was informed that as a result of above. 3-Nos: 
post of Beldars and one number post of Sweeper has become vacant, whereas the ‘ 
following posts lying vacant which needs to be filled up through suitable applicants 
for proper operation maintenance of the canal system.

1. 1-No.post of Boatman diie to retirement of Mr. Gul Muhammad.
2. 1-No. post of Beidar due to death of Mr. Akram Shah beidar.
3. , 1-No. Post of Chowkidar due to retirement of Mr. Painda Giil.
4. 1 -No. Post of Road Roller Cleaner.

. 5. 1-No. Post of Chowkidar likely to become vacant on 29-10-2011 due to 
retirement of Mr. Umer Ghani.

6. 1-No. Post of Pipe Fitter likely to become vacant on 31-10-2011 due to retirement 
ofMr. Mehtab.

7. 2-Nos. posts of Operation cum Chowkidar (New) as per page 427 of Budget Book 
for2011.

, 8. 2-Nos: post of Beldars (New) as per Page 427 of Budget Book for 2011-12

!

S

/
I

i

I

In light of above, the following posts are now lying vacant.t'

1. 6-Nos: Posts of Baldar.
. 2. 1-No: Post of Sweeper.

3. 1-No: Post of Boatman.
4. 2-N6s: Posts of Chowkidar.
5. 2-Nos: Posts of Operation cum Chowkidar.
6. 1-No: Post of Road Roller Cleaner.

I. 7. 1-No: Post Pipe Fitter.
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Several applicants were examined against the above mentioned posl^ by the Committee 
accordingly and after thorough scrutiny, the following candidates for appointment against 
each of the following mentioned posts were recommended by the Committee 
unanimously.

i;
; f s# Name of applicant Designation Remarks >

•ii
Kamran Aii S/0 Sher Dil Khan1. Beldar Open■'r'
Shergarh District Mardan.

2: Misal Khan S/0 Zarif Khan Khar 
Batkhela (District Malakand).

Beldar Employee Son

Muhammad S/0 GulIbrar3. Boatman Specialized
Muhammad Alladhand (Distt: Mkd)

4. Sohail Ahmad S/0 Sher Baz Mkd: Chowkidar Open
Bahadar Khan S/0 Aslam Khan Takht 
Bhai District Mardan.

5. Chowkidar Open

6. Tariq I Hussain S/0 Noor Khan Bazar 
Katlang.

Beldar Open

7. Salar; Muhammad S/0 Fazal Khaliq 
Khar Batkhela (District Malakand)

Beldar 1 Employee Son
j...

Beldar8. Ismael S/0 Fazal. Rehman Maday 
Baba (District Mardan) 

I -Open

Liaqat Ali so Ajmal Ako Dheri Lund 
Khawar

9. Sweeper Open■ 'I: '■

10. Daraz Khan s/o Akber Khan Palo 
Dheri Mardan

Beldar Disable•*.

ft • Kifayatullah s/o Saeedullah Khan 
Malakand

Employee Son11. Operator cum 
Chowkidar

12. Rehmatullah Khan s/o Aziz-ur- Employee SonOperator cum 
ChowkidarRehman Amin Abad (Distt: Makd)
Road Roller 
Cleaner

Liaqat Ali s/o Sher Muhammad Juwar 
(Kharkai) Dargai District Malakand

13. Open\

14. . Fakhri Alam Khan s/o Mir Alam Khan 
Jalala District Mardan

Pipe Fitter Open

'•'I'
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SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

PRESENT;
jMr. Justice Gulzar Ahmad, C J 

Mr. Justice Ijaz U1 Ahsan 
Mr. Justice Sajjad Ali Shah

. Govt: of KPK thr. Secretary Irrigation, Peshawar
; Appellants in all cases >

Versus

Respondents in CA-1993719 
Rjespondents in CA-1994719 

Respondent in CA-1995/19 
Respondents in CA-1996/19

Kamran Ali and others 
f Misal^an 

1. DarazKhan
Salar Muhammad

1'

I

Barister Qasim Wadood. Addl. A.G. KPFor the appellants:
Date pf hearing: 10.03.2020
ORDER
Gulzar Ahmed, CJ:- The learned Division Bench of the High Court, in the operative para of the , 
impugned judgment dated 11.12.2018, has observed as under:-

V'

■i

“in this view of the matter, all these connected \writ petitions are allowed, hereby 
, the impugned order of even date Le. 04.11.2011 in all these cases is 
accordingly set aside and all the petitioners be reinstated to their services,

i

however, they cannot be granted the financial benefits because they did not 
serve against the said posts during the intervening period. Moreover, the 
resporident are at liberty to initiate departmental proceedings against the 
present petitioners, if it appears to them that they have procured their 
appointments through illegal rheans dr have committed any wrt of misconduct”

It is stated by the leaned AAG before us that this judgment of the High Court is not being 
compiled with for the reason that its operation was suspended by this Court and none of the- 
respondents worked with the appellant. We note from the operative part of the impugned^ 
judgment that no financial benefits has been allowed to the respondents, however, the appellant 

1' has been allowed to initiate departmental proceedings against the respondents. Where the 
^ appellant has been given the option to initiate the departmental proceedingis, more so, when the 

law did not permit wi^drawal of the appointment letter, in order to do things, in accordance with.'/ 
law, the High Court’s observation of initiating departmental proceedings, appears to be a correct, 
observation.

I

X\
f

[7

i

t

^7
Consequently, while disposing of th^se appeals, we note that within two months fromCi 

today the appellant shall initiate the departmental proceedings and conclude the same and duiingt 
^s period, the appellant will not be required to reinstate the respondents. However, after two

. 2.

' .1

months, it may re-instate them, if the proceedings are not concluded. Learned counsel for the ; 
- respondents has no objection to the disposal of the appeal in the above terms. Disposed of I 

, accordingly.
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Gulzar Ahmed, CJUr. J

Mr. Justice I>az ul Ahaaa 
Mr, Justitt Sajiad Aii Shah
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Vhn- *Khan Baiocn. aSCMr. Muhiimmad Siddiqnc 
Mr. Muhammad Sharif Janjua. ASC
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OFFICE OF THEIxECUTIYE ENGINEER 

malakand irrigation division malakand

:

I
:0932-452p'49:

irngotionrrikd(&Yahoo.com :
I. I'

:....

g73i
Dated Molakand the C5ji_/04/2020737-W{aG),•No:.- 

• To
(/•;vMr Soiar Muhammad 5/0 Fade Khaliq • 

R/O Khar Batkhela
District Molakand. y
Mr. Kamran Ali S/O Sher Dil Khon ■' - 
R/O Shergarh. Tehsil Tokhthbai 
District Mardan.
Mr. Rehmot-Ullah khon S/O Aziz-ur-Rehman 

■ R/O Aminabad.Amandara Batkhela 
District Molakand.
.Mr. Daraz Khan S/O Akbcr Khdn 

. '■ R/O Paloo Dheri 
District Mardan.
Mr. Misal Khan S/O Zarif Khan 
R/O Khar. Batkhela i 
District Molakand

O' •
:V M .

I'i

•‘2.

3.
!. •

I

s

3/'/ ■. 5.• = -'0
. , I

i

OF KP V/S KAMRAN All. &CA 1993 TO 1975/2019 IN CASE TITLED GOVT:
OTHERS (SHOW CAUSE NOTICE)

•Subject:-<•
• '.'k

I

• ■ . You are-hereby directed to attend the office ot the undersigned bn

' 14-04-2020:at 11-.00 AM ior personal hearing before the.commitlee.

V.':

' f.

• \

EXECUTIVE ENGINEER'.^/

Copy of the above is rorv/arded for information and necessop action to, .the. with 
reference to this office letter No.859/7-E[Sub).. doted 20/03/2020;-

Secretary to Govt: of Khyber Pakhtunkhwo Irrigation Depahment Peshawar.
Chief Engineer (North), irrigation Department Peshawar.
Superintending Engineer Mardan Irrigation Circle Mardan.
Mr. Ajma! Khon Deputy Collector, Mardan Irrigation Division, Mardan, .
Engr; Ba'khtiar Khan. Sub-Divisionah Officer Head Work: Irrigation Sub, Division,-.- ■

Mr: Muhammad Hayot Khan . Sub Divisional Officer. Dargci Imgation Sub Division 

Dargai.
Mr.Mir Alam Khdn.-Head Clerk (Local)-.
Mr.AsGdulloh Khon. Establishment Clerk (Local).

\
; •

1.
■ ' 2.. •.

■3.%- • il \
4.
5.-

r•- .
6.

... :
w.-

7.
8; '-

1
.L.

EXECUTIVE ENGINEER
. «

. I

'-Til';’- U '.j:-'--'-

■T,,

'A, rZ /:•, fj. :
^•91-
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> /:
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; ■ The;',Executive Enigineer,

Malak’and irrigation Division.'-MalaRaKd.*

i- .••>'
• ■•-i' ;■ ■. . :■.•y

•Vi ■PS'.

■i€-
/1
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';--A •••;.'•" :Sub}ect: ..
ir‘

Reply to the Show Gause-nbtice-.dated 0Zy.O4/2b_2Q.: ■.;>-■ 'i \

■r- • .
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tiee dated.02/0472020 where-in it^has been alleged’that-.you; 

r appoinimeat order agairist the post of Baildardated 3i/03/201i through iHegal-.
. itelerenr.e to the showcause no

* ' ' '
' have tnenured vour

. 'w*

t • *—r.

Respected ^irLit-is.h_umbiv-stated thatihe undersigned was-apppjntedy the ^st of Beldar
.ide order-dated 34.5^0/2011. through distridemplovmenfeetian^andLqh.t.t^e^P.ro'^^^ . : ■. ■ -. ..........

J:Vecdi^ehdmipns^rdepartmem=^^electioK«mSittee^?^'^l/aO/^^0rt^i^e^e^^
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ritrtedrtrief as-Beldardatedn/&/2eil..i;gdt,diy5e)f^efl^ally,exStTiiriedfrom the;cpn£|^
;alduperinieHaentdfDi4irict^»eadpijartet'HosRital.Bap:^Wh?rg:aftartmY?sdrvic^;dM|r^^

and accordihglY l subrnitted my arrjvaiyeportdated 01/11/2011.;■

_C; ’\.r-

prep.^red hy your goodsed.

■brf,i,sion of my arrival repoft I started mrdSv-as-BeldaS(BPS/03)^i^effi^.nilyang

' jmto the entire Satistfaciion of my superiors including your gooddelfithat inpite of regular.perfiKmance-. 
^®i.-'kriutv as Beldar my salaries were not released by your gopdslef, feeliog aggrieiied.l knocked the door cr.

!f,e Pesiiawar'Hiobcourt Dar ui qaza. be'nch at swat in writ petitiori numbepW-m/2012. That during^tne . .

3nove mentioned writ petition the-representative oUhe^epartmerit produced tb£ :
:^nnorav,lQrrierpt m^ aDPOintment order dated 0a/ll/20lT.that.whereaftertw,thdrawned my wnt

■ .petitiurv number:57-ro/2012 from the agust Peshawar Highcourt Dar Ul Qaza bench.
• • • -.

®|l • ■i : .Tha: where after I filed svrit petition number 203/2014, befpre-the'agust Peshawar-Highcpurt Dar Ul 
bench afswat by challenging impugned withdrawal orderdated 04/11/2011 and.as such'thesa.d 

py "; h^rlt pPiitinn was allowed in favour of me vide iudment dated 11/12/201S. That.the said writ pet.tion 

s/tv&d ■ Avas allowed with the directions to your goodself department to-reinstate
lif': ■wnnourhack benefits. That ! vsited your goodself office time and dgairrfor theimplemerffttipn of the 
|1|V, 'above-mentioned j.Jrtgmeni hut your-gpod self succumbed onihe above-mentioned judment..That ■ 

where aPer l and .ny coleagues knocked the.door.bf.PHCDariUl Qaza Bench in COC petmon No40=. 
:m/2019 but during the pendency of the above-mentioned cbC vour godtiself filed CPLA No.s 1993 to ■

■a99S/2019 in the-igusT SupreamCourt of Pakistan.- , - . '
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and. my colleagues butme

■•.t-

I
^ rbat -thetweust Surearn Court of Pakistan vide iudgment datedTO/03/2020 disposed of the saidXPLAs ,
kirh-ihethreciions that "to initiate departmental proceedir^s-Dgainst me and-my colleagues and shall , , ■

months’with the condition that not to reinstate me and my coleagues
months I and my coieagu'es be reinstated''.
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tne s/jrtiCwiin in two

iir ■ r
iil '■ Respected Sir I was appointed against the post of Beld^t^ght of section 03 of the tivil sen/al^- 

$0i : .Act,, 1923 read with Rule 10(2) of the Appointment, Promotion &Transfer.Rule5,:l989. That no .negabty 

" T.4tat been committed by myself at the time ormy appointmehttorder as Beloar-

M§y'^V Thar the imnugned withdrawal order-dated 04yil/20:jsviolative-of the mplhet iudgementor^ ; .

ii|''supWam court-of Pakistan reported-in 2009 TD(S) page 7S. That under theprinciple of loc^ . ^
WM ■ i mnnn.letdiae or.es an order has been issued cannot be with drawn unilaterally. So innght of tne abo .

/. mcttioned-i.idgment and principle the impugned withdrwal order is not tenable and liable to'be set

T.hn procaeciings are nor concluded with in two
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,r:..^ it is therefore most hurnblY'.reouestediEhaf the-shQwcaase:.notice dated 02/04/2026-and impugned 
S^vor^^p/dated'O^/ll'/ZOll m vefy-kiDdlv^^rsefBside and I mav-kmdiY.be:Fe;insiated info-sepyrce with all
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P FFIGE- 0 F: THE EXECUTIVE. ENGINEER
MALAICAyp rBBicjTiQH nrvTOnN .•; .'

• •^??tipnmkH@yahoo.coni -■■
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\ 0932-452049 \ :
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Daced Malafand the2^\/(M/2020.-

—•

OFHCE QRDFP
V-'-

_ -in pursuant to p,e inquiry roport.in.iigi.t o.'direction, issurfb/n.ujKanoi^blq^Supmme.

. nOy Court of Paloran i„. the or^er dated 10^)3-2020 ip (CA1?93 topoos^l^^dte De^mnentar
■yX&/ '■

:
*0 purpose^in-H^t of ditPcbons insnedi^ thetafef En^heer CNortH):'.

, mganon Depan^ent P^hawan ,ndo No.763/Nonh/AO. dated 20/a3/2020/in-;ti;,eetidgheld^ C

-re^Ptamihedfe^yieeonim^datiqnsX^dfe' 
appoinmtenta in tbd DPC held on 08/10/2011 and Unanbnouaiy conduded / r«i™ended thae: ''

W.;

*.\ *.
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1-•.-. For
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• i.
^^ohe.of:thej^didate:.asrecotimie^^ for appomtment.by:*^^ DK held 1

.-fulfill lhc.eligibilityrcritcria and th^ by' found vioraring tbe merit; Thus; the commiti 
•• all the appoirmhems of respondents mentioned below

-I ;
on 08/J(V20n. could :•'•

•f

ee deebred

as against the prevailing Govcmnisnt rules
N.:■ i ■ :

apd regulaiions/eiigibiiirv-criteria and further declared' 

.mentioned positions.
as non-elidblc to be appointed'againsi the

, \
XKl (P ■■■: V -I-

Terminauon-of all the respondent,.viz (0 Mr. Raj™-Ali S^O SherDil Khan, OOMfJleHmatiirt^'

; S/O Aziz-ur-Rehman, (iii) MrJviisal.Khan 5/0 Zarif Khan, Ov)^. oir^KKai, S/0 Ak^ Khan .' ■ .

Cv) Mr. ,SalarKhinS/OFa2leKhaliq, shall be made through slight roodific^on in the om-^ordri' ’ ' 
Noa454/7-E(Sub) dated;-04/11/2011 by replacing the word withdrawn thnwgti TEtUVaNATFON.'

as recommended by Che CommictEe, slight modifitadon in the office 
ffo.24S4/7-E(Sub); datod 04/U/20U.is h=r^ by arderod by replacing the wort TWITH DRAWr in

services. effect from 31/10/20n'and.I.;being .the Appointing'
.Authonry hereby nrder terminntion of, the services of the follbwing candidates with effect from '

31/10/2011. The recommendations ofDPC dated 08/10/2011 aim stands tnrn,in,t,d ■

r-
" r
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There fore
order -

to TERMINATION of their
•X; - ■.

;
'•7- ‘

M a m e or Candidates (CA 1993 to j Appointment order
No. 2i Dace.

Post . 
offered

Status
/Decision............. ;3^?g7zoi9V__________________ _

i Mr.Kamrsn.Ali 5/0 Sher Di! Khan, '/illage & No.2404/7-E(Sub).
H.O Shergar4\ O.asmi Banda. Tehril Takht dated 31/10/2011 

. ,*• c.l 3hal. District Mardan.
-Mr.Rehmatullah

.;••

Beldar Terminated

•2 Khan ••.•A •S/0 Aiiz-ur-- No2402/7-E(;SuhT: 
Rehman, R/0 .Amin Abad. Batkhela. District dated 31/i0/20ir • 

,• Malaksnd.-. . •• • •

TerminatedOperator
i"“li/-

Cum .■ r:••••Xv ''.-4Choydddar
■•3', Mr.MiSal Khan S/0 Zarif Khari. R/0 Khar 'No.ZSgT/T-ECSub);-'

____________________ dated 31/10/2011'
Mr.Dafaz Khan S/0 Akbar Khan. R/O Palo No22403/7:E(Sub),;^ 
Dheri, Shah BazGarhi. DismaMardari. ' dated 31/-10/20ll
Mr. Salar Muhammad S/O Fazal Khaliq. No.2399/7-EfSub) 
R/O Khar BatVdiela. District Matakand •

;
.•i-tU-:: .TerminatedBeldar i . ■

Batkhela. District Malalond
.•r - -

ii ■t-- . )■Bdd^ -Terminated ’ t;: .•

3 1Beldar Terminated
• ^ S'

dated 31/10/2011 . r- :
\
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1of ths sbovs IS forwarded to thci -

’•‘{i;* --R.S to-Secretary* to'Govt: of Khybei^Pafeiitunkhwa Irrigadon.'Department-Pesh^var for
- information.

• ;

* /
. .Chief'-Erigjneer CKb'^rJrrigi^^^DepartmenVpK^ with-referefiCE-to aboye-along with 

copy of,dh'^enquirjrrspoctwith relevant docnmcnts-ferhis kind penral-pleast'- 
Superintsriding Er.ginssr Msrdai: itrlgatics Circle Merdzr: v.iti: reference Ko.71S/T2-M. .
dated.20;63-2020 above along N^tii copy of the enquiry-report for his Iand;perqsal pl.e^e.
Mr. Ajmar Khan Deputy CoIlECtor. Mardan'lrrigation'Division^M^rdM (CqmmittK MEmber]. 
Ensn/Balditiar Khan, Sub Divisional OfTicer Head Works Irrigation Sub Division MaVakand-
^Committee Member).
Mr. Muhammad Hayat Khan . Sub DMsional OfiicEr. Dargai Irrigation Sob Division: Dargai.• ^6.
(Committee Member).
Mr. Arsltad Zaman. District Accounts OfficertXocal) (Committee Member). 
Mr.Mir Alam Khan; Head Clerk (LocaQ (Committee Member).
Mrj^sdduHali Khan. Est3bIishment,0erk‘(Lpc3r) (SecrEtary of^e CommittEe). 

■ -Candidate:concemed.(Thrnngh Rcgi.stered Letter).
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The Chief Engineer (North), 
Irrigation Department, Peshawar. ?

. './’Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDi.

ORDER DATED 29.04.2020 WHEREBY THE APPELLANT 

HAS BEEN TERMINATED FROM SERVICE.i.

Respected Sir,:

It is most humbly stated that the appellant was appointed, as 

Beldar (BPS-01) in the Irrigation Division, Malakand through 

Employment Exchange Registration Card vide order dated 

31.10.2011. After appointment the appellant submitted his arrival
i

report and started performing his duty quite efficiently and: up to the 

entire satisfaction of his superiors.
That astonishingly the Competent authority issued the order 

dated 04.11.2011 whereby the appointment order of the appellant had 

been withdrawn. That feeling aggrieved from the order dated 

04.11.2011 the appellant preferred Departmental appeal followed by, 
writ .petition No.767-M/2016 before the Peshawar High Court, 
Mingora Bench Dar-Ul-Qaza, Swat which was decided along with 

other connected writ. petitions vide consolidated judgment dated 

11.12.2018 with the directions that:-
In this view of the matter^ all these connected writ petitions arey 

allowed, thereby the impugned order of even date i.e. 04.11.2011 in: 

all these cases is accordingly set aside and all the petitioners be re
instated to their services, however, they cannot be granted the 

financial benefits because they did not serve against the said posts 

during the intervening period. Moreover, the respondents are at 
liberty to initiate departmental proceedings against the present 
petitioners, if it appears to them that they have procured their 

appointments through illegal means or have committed any sort of 
misconduct”.
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That after obtaining the aforementioned judgment the appellant' 
submitted the same before concerned authority for implementation but ' 
the authority filed CPLA No. 1993 to 1996 of 2019 before the 

Honorable Supreme Court of Pakistan which was disnosed of with the ' 
view that:-

y-.v..

t
:•

!

‘'We note that within two months from today the appellant shall 
initiate the departmental proceedings and conclude the same and 

during this period the appellant will not be required, to re-instate they 

respondents. However, after two months, it may re-instate them, if 

the proceedings are not concluded*'.

■■rC ■-■ w

i •

i .'to-i’.

V S'
V.

1



i• I:
1 ;;■

. i
T)

That it is pertinent to mention here that aft^r the judgment of 

Honorable Supreme Court of Pakistan a show cause notice has been, 
issued to the appellant and the same- has been replied by the appellant,

I S'!
but the concerned authority has not taken into consideration tpe 

aforementioned reply of the appellant.^ That it is also pertinent Itc 

mention here that the concerned authority without falfilling the codal 
formalities straight away issued the impugned order dated 29.04.2020 

whereby the appellant has been terminated from service. That po 

oppoitunity has been provided to the appellant and as. such tKe 

appellant has been condemned unheard while issuing the impugned 

order dated 29.4.2b20. '

r.

t.

i;
i

i-

; ■

I

It is, therefore, most humbly prayed that on acceptance of this 

Departmental appeal the impugned order dated 29.04.2020 may very- 

kindly be set aside and the appellant may kindly be re-instated into 

service with all back benefits.

i

1

!
;

Dmed: 18.05.2020 ii
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APPLICAT'T

;
SALAR MUHAMMAD, Ex-Beldar' . 

Irrigation Division, Malakand.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for'me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on m^/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts [Payable or 

deposited on my/our account in the above noted rriatter.

Dated. J____ /2020

ACCEPTED
NOOR MOHAMMAD KHATTAK 

SHAHZULLAH YcflsAFZAI

MIRZA
& '/■?/

-if
AFRASIAB KHAN WAZIR 

ADVOCATES
• 'I'l

OFFICE:
Fiat No.4, 2"'^ Fioor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141 /


