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21.03.2023

06.04.2023

Appellant alongwith his counsel present.. -, ﬁ Ty

i H
; H

Fazal Shah Mohmand, Additiohal A-ldvocat‘e Géneral for

the respondents present.

Being not prepared, learned counsel for the appellant

requested for adjournment. Adjourned. To come up for

~ arguments on 06.04.2023 before D.B. Parchla Peshi given to the

parties.
(Muhamfad Akbar Khan) ~ (Rozina Rehman)
‘ Member (E) Member (J)

Appellant alohgwith his eounsei.present.

Asad Alj, learned Assistant Advocate General for respondents .

present.

)
NED
AT
e w&%‘i&éﬂ

Former made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on 04.05.2023 before

" . D.B. Parcha Peshi given to the parties.

- | )
(Muhamiad Akbar Khan) (Rozina Rehman)
‘Member (E) Member (J) .
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: ’ 10.11.2022 Counsel for the appellént present.

Mr. Kabir Ullah Khattak, learned Additional Advocate

General alongwith Riaz Inspector for the respondents present.

Former made a requést for adjoumment' that he has not
prepared the brief. Adjourned. To come up for arguments on

09.01.2023 before the D.B.

S lwesT : :
(Fareeha Paul) (Rozin

e &%ﬁawaﬁ a Rehman)
st "~ Member (E) Member ()
- 09.01.2023 ‘Counsel for the appellant present. Mr. Muhammad Adeel

- Butt, Addl." Advocate General alongwith Sharifullah, Litigation
Assistant  for the respondents present.
~ Learned Member Executive (Miss Fareeha Paul) left the

SCANNEDR oyt at [2.00 Noon in order to attend a meeting in the Law
- KPST o , '

' ar i ' : .
‘Ees‘ha‘w‘_ . Department, Government of Khyber Pakhtunkhwa, therefore, this

case is adjourned to 21.03.2023 for arguments before the D.B.

(ROZINA REHMAN)
Member (J)
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19" Oct., 2022

01.09.2022 © Junior "of;f'learned counsel for the appél!ant prgsen’xi»
N | ~Mr. Naseer Ud Din Shah, Assistant Advocate General for

the respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman 8
on leave, the'refore, arguments could :not be heard.

Adjourned. To come up for argume_nts on 19.10.2022

pefore the D.B. | | ?j

(Salah-Ud-Din)
“Member(J)

Junior to counsel for the appellant present. Mr. Kabirullah

Khattvak,- Addl. AG alongwith Ijaz Ahmad, Assistant for the

|
respondents present.

Request for adjournment was madé on behalf of learned
counsel for the appellant due to his engagemént in .H'onoura.ble

. |.::P;;;‘shawar H'ighA 'Court today. Last o.ppor‘tunityl'is 'gfanted To come |

L.Ip for arguments on 10.11.2022 before the DB. q

1

*(Fareeha Paul)

(Kalim Arshad Khan)
s . Member (E)

Chairman
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A 12.04.2022 - Junior to counsel for the appeliant present. :

Muhammad Adeel Butt, learned Additional Advocate

General for the responden;s present

Reply on behalf of respondents is still awa|ted Learned
AAG requested for time to submit reply/comments. Granted
but on the payment of cost of Rs.5000/- to be paid by the
respondents. To come up for reply/comments on 30.06.2022

before S.B.
C )

(Roziha Rehman)
Member (J)
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Learned  counsel for the appeliant present. Mr. Kabir
Ultah Khattak, Additiona! AG dlongWIth Sajjad Khan, Assistant

for rerpondents present.

Written reply/comments on behalf of respondents

supmitted. which is piaced on file. A copy of m same i

Lo handed over to the learned councel of the appel'ant Cost of
| | Rs. 5000/- is paid to counsel for the appellant, copy of receipt

is attached. Learned counsei“ for the appelient is directed to

)

denosit. securi‘ty and process fee within 3 ‘.,-«forking days;
Thereafter, notices be issuec to respondents for submission of
written reply/comments. To come up for rejoinder/arguments

on 01.09.2022 before D.B.

’
(Fareeha Paul)
Member (E)




. _ : _
31.02.2022 Junior to counsel for the appellant ;present. Mr.
Muhammad Adeel But, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time ‘for
submission of reply/comments'.‘ Granted. To come up for

reply/comments before the S.B on 14.02.2022.

\/h_—"

(Atiq-Ur-Rehman Wazir)
: Member (E)

-14.02.2022 Due to retirement of the Worthy Chairman the
S Tribunal is defunct, therefore, case 1s adjourned to
12.04.2022.for the same as before.

Reader
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- 23.09.2021

‘Abdullah Jan, 14546/ 2020
Counsel for the appellant present. Learned counsei for the

appellant submutted‘amended service appeal, as per directions of the
court recorded in order sheet dated 23.06.2021. Preliminary arguments
heard. . |
Learned counsel for the appellant contended that in the light'of 4
Federal Service Tribunal judgement dated 26.09.2018 and Peshawar High
Court directions in C.M No. 163-M/2020 i writ petition No. 210-5/2020
the service appeal in hand is of similarly placed person and identical in
nature. The service Tribunal has already admitted service appeal No.

©11923/2020 titled Aman Ullah S/O Bacha Khan-vs- Government of Khyber

Pakhtunkhwa through Secretary Home and Tribal Affairs Department and .
others and service appeal No. 11919/2020 titled Muhammad Jan S/O
Bakht Pur Jan-vs- Government of Khyber Pakhtunkhwa through Secretary
Home and Tribal Affairs Department and others.

~ Points - raised. need consideration. The appeal is prowsmnally ,-
admitted to regular hearing, subject to all just and legal objections
including limitation. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in ofﬁ(:é within 10
days after receipt of notices, positively. If the written reply/comments are-

not, submitted within the stipulated time or extension of time is not

" sought, the office shall submit the file with a report of non-compljance.

File tb come up for arguments on.31.01.2022 before the D.B.

(Miah Muhammad)
Member(E)
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16.03.2021 " Due.to tour of Camp Court Abbottabad. and shortage
~of Members at Principal Bench Peshawar, the case is
adjourned to 23.06.2021 before S.B. -

- Reader

23.06.2021 ~ Counsel for the appellant present.

o Learned counsel after arguing the appeal at some .

. ;- - length, when confronted with the point whether_ order-dated
09.06.2017 hés been challenged by the appellants or its
copy is available on ﬁlie; he produced phot'oco.py-of the said
ord"er from the possessipn of the éppell‘ant for. placing on

fle. When further asked whether he wil advise: the
appellant for amendment of appea[‘to challenge the order
dated 09.06.2017, whereby- thé appellant waé ‘_retired, he

requested that he may be allowed the amendment of the

| appeal to impugn order dated 09.06.2017. Request is
. poattED - - j
@~ il ?Jr,,ﬁ; accorded. Amended appeal be filed within 10 days
pesta”” | |

positively, failing which consequence shall follow. To come -

up for preliminary hearing on 23.09.2021 before S.B.

T
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Court of

Form- A

FORM OF ORDER SHEET

x& Case No.-

} t/f ngl 4' /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 20/11/2020 The appeal of Mr. Abdullah Jan resubmitted today by Mr. Zia-ud-Din
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
mﬁmﬁ{'ﬂ{
a This case. is entrusted to S.-Bench for preliminary hearing to be put
up there 6 QM'_)C_’”
CHAIRMAN
01.01.2021 Appellant present through counsel.

Let pré-admission notice be issued to respondents for
‘réply. To come up for reply and preliminary arguments on

16.03.2021 before S.B.

7

(Rozina Rehman)
Member (J)

ey




The appeal of Mr. Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Bajawar levies -

received today i.e. on 11.11.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days. ;
!

Copy of departmental appeal against the impugned order is not attached with the appeal
which may be placed on it.

No 2832 s,

ot [&/ /(- /. éozo.

REGISTRARY

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zia-ud-Din Khan Adv. Pesh.
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& L4 BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR

/
/ P
’ Service Appeal No. /% §44-p/2020
Abdullah Jan
VERSUS

Secretary Home KPK

INDEX
S. No Description of Documents - Annex Pages
1 Amended Service Appeal . 2-7
2 Affidavit 8
3 -Copy of Promotion Order dated A 9-1
30/12/2009 along with List of Seniority
4 Copy of Promotion Order dated B 12-13
20/03/2017 -along with Departmental
Appeal
5 Copy of ‘Office Order dated 20/03/2017" C 14-15
6 Copy of FST Suspension Order Dated | D 16 - 17
' 26/09/2018
7 - Copy of Review Application dated - E 18-19
: 03/11/2020 , .
Copy of Office Order dated 06/10/2020 E 220
9 Copy of Suspension Order dated G »
| 15/10/2020 - | ’1=3Y
10 -~ Wakalat-Nama g
Dated: 20/09/2021
: Appellant
Through
' Zia-Ud-Din Khan
Advocate High-Court
_Federa ol
//High pout Federal s ¢
— Court ¢f Pans ”

Office: INSAF LAW CHAMBER Flat No. 34-B, Super Market Phase-i Hayatabad
Township Peshawar City, Khyber Pakhtunkhwa Province the Islamic Republic
of Pakistan.

Cell. No. 0345-9110368/0303-5893180
E-mail: Ziakhan 12@yahoo.com


mailto:Ziakhan_12@yahoo.com

"5 BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR

Service Appeal No(’ g ({ -P/2020

Abdullah Jan Ex-Naib Subedaré' Regimental No. 2515 Bajawar Levies,
Khar Sub-Division District Bajai;war Khyber Pakhtunkhwa.

[Appellant]

VERSUS

1) fhe Secretary Home & 'fl'rib.al Affairs Department Peshawar, Central
Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General% of Police Khyber Pakhyunkhwa_, Central
Police Lines Peshawar.

3) The District Police Ofﬁéer (DPO) Bajawar at Civil Officers Colony
Khar District Bajawar Khyber Pakhtunkhwa. |

4) The Deputy Commissicfnér Bajawar at Civil Officers Colony Khar
District Bajawar Khyber Pakhtunkhwa.

,[Respondents]

AMENDED APPEAL

UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUDGNED OFFICE ORDER DATED
06/10/2020 WHEREBY THE DEPARTME_L\}TAL APPEAL BEARING NO. CS

(E)/L&K/4-LEVY/APPEAL (2336-%8 OF THE APPELLANT REGARDING HIS
DEPARTMENTAL PROMOTION HAS BEEN DISMISSED.

Respectfulbly Sheweth;

BRIEF FACTS

1) That the Appellant is a respéctable Law-abiding citizen 6f Pakistan and
belongs to a respectable family. As per version of the appellant he was
initially appointed against the? post/vacancy of ‘Sepahi’ in the respondents
department in 1985 under the;e then repealed Laws wherein the appellant
performed his services with zfeal and zest to the entire satisfaction of his
superiors. While, it is wortﬁf mentioning that the appellant has been
promoted from time to time a%nd on 30/12/2009, he was promoted to the

post of N/Subedar keeping in view his excellent ‘and gleaming service

)

record.

{Copy of Promotion Order dated 30/12/2009 along with List of Seniority
annexed Annexure- A}




+

2)

3)

4)

It s pertiﬁent to mention here that the Respondents made
alterations/amendments in the ‘Federal Levies Force (Services) Rules 2012’
repeatedly and in this regard the respondents further amended the above
mentioned Rules through ‘Notification /SRO. 936 (1)/2016 dated
04/10/2016’. Accordingly ‘Schedule-lV’ of the said Rules has been

amended only to the extent of tenure of three categories of ‘Subedar

Major, Subedar & Naib Subedar’ by reducing their service tenure and left
the remaining unamended which was gross discrimination against the

present appellant.

It is further supplemented that Respondent No (3)/the Deputy

Commissioner Bajawar was legally bound to promote the present
appellant to the next higher post of ‘Subedar’ which was due since the
year 2016. But unfortunately, the respondent through policy of sheer
discrimination, favoritism and nepotism promoted ‘Mr. Said Gul & Sher
Bahadur’ who were ‘juniors” but despite that they were‘ promoted to the
next higher cadre/post of ‘Subedar’ through vide order dated 20/03/2017
and the appellant has been declared ‘retired premature’ in reference to the
‘Federal Levies Force (Amended) Rules 2013’ with their malafide intention.
While it is .also important to mention here that the above naming
promoted employees were placed at ‘S. No. S & 6’ respectively in the
‘Final Seniority List’.

{Copy of Promotion Order dated 20/03/2017 along with Departmental
Appeal annexed Annexure- B}

That the ‘Respondent No (4)/the Deputy Commissioner Bajawar' through
impugned ‘Office Order dated 20/03/2017" issued ‘Premature Retirement’
of the appellant from service instead of promotion to the next high cadre.
The premature order of retirement of the appellant from service is
unlawful and against the Law, hence liable to be set-aside and the

appellant shall be reinstated with all back benefits.

{Copy of impugned ‘Office Order dated 20/03/2017" annexure- C}

5) The Appellant is entitled for his due promotion against the post of

‘Subedar’ but unfortunately, the respondents p'romoted his juniors and the
appellant finally challenge the same illegal and unlawful order before the
worthy ‘Federal Service Tribunal’. The worthy FST suspended the order of

Respondent No (3)/the Deputy Commissioner Bajawar regarding
‘premature retirement’ of the appellant.

{Copy of EST Suspension Order Dated 26/09/2018 annexure- D}



6) That the present Appellant was ‘senior’ to ‘those who were earlier
promoted by the respondents through their illegal approach and the same
is crystal clear from the ‘Final Seniority List" issued dated 31/12/2015.

7) It is further averred that the Appellant also submitted ‘Review Application’
before the Respondent No (1)/the Home Secretary Khyber Pakhtunkhwa’
against the impugned office order on dated 03/11/2020. But unfortunately,

the same haven't been considered till date.

{Copy of Review Application dated 03/11/2020 annexed annexure- E}

8) That the act of the Respondent to bypass the core and fundamental right
of promotion of the appellant as well as his ‘premature retirement’ from
service as mentioned in the above Para’s is not only based on their
malafide intention but the same is also against the Principles of Natural
Justice. Reliance could be made on the judgment of the Hon’ble Supreme
Court of Pakistan in the Constitution Petition No. 24 of 2012 and Civil
Petition No. 773-P of 2018, wherein it was held that;

‘All are equal before the law and are entitled without any discrimination

to equal protection of law. All are entitled to equal protection against any

discrimination in violation of this Declaration and against any incitement

to such discrimination. Everyone has the right to an effective remedy by

the competent' national tribunals for acts violating the fundamental rights

granted to him by the constitution or by law’.

9) Therefore, keeping in view the above stated facts, the appellant being
aggrieved of the unlawful acts of the respondents, and finding no other
alternate remedy/option but to approach this Hon’ble Tribunal/Court

through the appeal in hand on the following grounds inter alia:-

GROUNDS

A) That the impugned ‘Office Order’ issued by the ‘Respondent No (1)/the
Home Secretary KPK’' against the appellant whereby the ‘Departmental
Appellant’ of the appellant has been dismissed is not only against the Law,
Rules and norms but also void-abinitio and against the Principles of
Natural Justice. While, it is eétabli'shed Law that any notification or
governmental policy could not take effect retrospectively. Reliance could

be placed on the judgment of the Hon'ble Supreme Could of Pakistan
‘2007 PLC (CS) 229'.
}

{Copy of Office Order dated 06/10/2020 annexed annexure- F}
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) «f B) That the Appellént has been condemned unheard and has not been treated
in accordance with Law. Reliance could be made on the judgment of the

Hon'ble Lahore High Court in the case title Muhammad Riaz Vs _MS,

Service Hospital Lahore (2016 PLC (C.S 296) wherein it has been clearly

stated that;

‘Whenever any discretion was given to an authority it had to be exercised

not arbitraril'y, but honestly, justly and fairly in consonance with the spirit

of law after application of judicious mind and for substantial reasons---
Discretion had to be_exercised with due care and caution keeping in mind

the principles of natural justice, fair trial and transparency’.

C) That the Appellant is a well qualified and experience candidate, hence
eligible for regular promotion according to his gleaming service record. It is
pertinént to mention here that the irnpug»ned office order of the
respondents has been passed with retrospective effect which is not
permissible under the law hence, liable to be set-aside. While, the Hon’ble
Supreme Court of Pakistan in ‘1996 SCMR (201)" laid down the dictum
that penalty cannot be passed retrospectively as no executive order
retrospective effect. Hence, the order of the respondents is absolutely
violated the spirit of Law as well as the dictum laid by the Hon'ble
Supreme Court of Pakistan in the above mentioned judgment. Similarly
reliance could be made on the judgment of the Hon’ble Peshawar High

Court in the case of Ms. Shakeela Versus University of Peshawar through

Vice Chancellor, wherein it was clearly stated that;

‘In_genuine cases, the High Court cannot fold-up its hand sealing the fate

of_an_aggrieved student leaving him at the mercy of the people who

indulge in reckless dispensation of duties-—-Bar against re-checking of papers

cannot be taken as a stumbling block nor it can operate an absolute one in
the way of High Court when seized with such a matter in its Constitutional

Jurisdiction nor the Authorities can be permitted to clad itself with the

barring rule after committing wrong and causing injustice to a student by
putting her over his academic career in jeopardy’.

D) It is pertinent to mention here that the Principal Bench of the Hon'ble
Peshawar High Court has earlier granted relief to similar employees on
dated 07/12/2016 and the present appellant has the fundamental right to
be treated at par keeping in view ‘Article 25’ of the 1973 Constitution of
the Islamic Republic of Pakistan. While, there are plethora of judgments of

the Superior judiciary wherein the ‘question of Law’ has been decided




once, the benefit of that will be extended to all those who had similar

point of contention. Hence, the impugned office order has no value in the

E)

F)

eyes of Léw, therefore shall be declared null and void keeping in view the.
judgment of the Hon'ble Supreme Court of Pakistan reported as * PLD
1975 SC 678 it has been clearly stated regarding the well-known principle

of interpretation of statutes that;

‘A statute should be interpreted in a manner which suppresses the mischief
and advance the remedy. It is also supported by the observations made in

that mere technicalities unless offering any insurmountable hurdle should

not be allowed to defeat the ends of justice and the logic of words should
yield to the logic of realities’. '

That the Hon’ble Tribunal/Court had earlier suspended the operations of.
the impugned office order in similar nature service appeals which are
pending therein. Hence, keeping in v-iew the above stated facts, the
impugned office order of the respondent shall also be suspended in the

present appeal to fulfill the ends of justice.

{Copy of Suspension Orders dated 15/10/2020 annexed annexure- G}

That the impugned offices order of the Respondents regarding the
dismissal of the appellant departmental appeal as well as the earlier order
of premature retirement amounts to penalty of ‘compulsofy Retirement’
from s,efvice which cannot be irﬁposed on the appellant without any
proper ‘Show-Cause’ and personal hearing. Hence, keéping in view the
service record of the appellant on his credit and the impugned office order
of the respondénts is ‘Coram non Judice’ are liable to be Set-aside as the

same is not sustainable under the law.

G) That the Appellant shall be allowed to add any other ground(s) at the time

of arguments.

PRAYER IN APPEAL

On acceptance of the Amended Ap;>eal in hand;

) The impugned ‘Office Order dated 06110[202b of the ‘Respondent

No_(1)/the Home Secretary KPK' may kindly be Set-aside and the
respondents be strictly directed to allow the appellant to resume his

duty/service to complete his statutory period of ‘Sixty years’ to meet
the ends of justice. ‘ I



iﬁ)

The impugned ‘Office Order dated 06/10/2020 of the ‘Respondent

No (1)/the Home Secretary KPK' regarding the Appellant premature
retirement from service is against the Law, hence liable to be set-

aside and the appellant shall be promoted to the next higher
cadre/post of ‘Subedar’ as per available Rules at par with other

similar employees of the Bajawar Levies.

The impugned ‘Office Order dated 20/03/2017" of the ‘Respondent
No (4)/the Deputy Commissioner Bajawar’ regarding the premature
retirement from service of the appellant is unlawful and against the

Law, hence liable to be set-aside and the appellant shall be promoted

"to the next higher cadre/post of ‘Subedar’ as per available Rules at

par with other similar employees of the Bajawar Levies.

The impugned. office order s.‘hall be declared null and void. as the
same is illegal, unlawful, unauthorized, void-:ab-initio, without any
lawful justification and due to the misrepresentation of the
respondents ineffective upon the valuable rights of the appellant and
nullity in the eyes of Law. Hence, the appellant shall be promoted

with all consequential benefits.

. Any other relief deems proper in the circumstances of this case may

also be granted in favor of the appellant.

INTERIM RELIEF

That the Appellant has a Good Prima Facie case and the operation of the
impugned Office Order dated 06/10/2020 of the Respondent No (1) &
‘Office Order dated 20/03/2017’ of Respondent No (4) shall be

~ suspended and the appellant shall be allowed to resume his duty. .

Dated: 20/09/2021

"

~ Appellant
Through

Zia-Ud-Din Khan
Advocate High Court

~ ,_gla,é,';@,!ﬂ »’/’)/},
Agvorate J/Zﬁ%ﬂl/

High oyt Fearia. Sndng
~. O I IR R
Coart o1 Puiis s




4.

o iNotary Public

N

BEFORE THE HON'BLE SERVICE TRIBUNA[L KHYBER PAKHYUNKHWA PESHAWAR

Serwce Appeal No. ) (!é; -P/2020
Abdullah Ja‘n'
VERSUS
) Secret;ry Home KPK

Affidavit

1, Abdullsh Jan Ex-Naib Subedar Regimental No. 2515 Bajawar Levies, Khar Sub:

Division District Bajawar Khyber ' Pakhtunkhwa, dé hereby solémnly affirm and
! ' ’ : ' '

declare on ocath ‘that the contents of this ‘Amended Service Appeal’ are true and

correct to the best of my knowledge and. bel:ef and that nothing has been concealed .

5

' DEPONENT

s gorr goo ST EERG
ATTESTED
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BETTER COPY (ANNEXURE- B) PAGE NO 09 :

OOFICE OF THE POLITICAL AGENT/COMMANDANT BAJAUR LEVIES &

OFFICE ORDER

No. 3043 /BJ.

Dated Khar the 30  /12/2009

In pursuance of the minutes of meeting of promotion committee:}:held
on 16-12/2009, the following promotion are hereby ordered with immediate- effg;t.

S. No Designation Name Regt No Promoted as
1 Havildar Gul Munir 2491 N/Subedar
2 Havildar Abdullah Jan 2515 N/Subedar
3 Naik Kashar Khan - 2788 Havildar
4 Naik * Zarif Khan 2792 Havildar
5 Naik Mumtaz 2798 Havildar
6 L/Naik Wahid Jan 3289 Naik Havildar
7 1/Naik Zafar Khan 3308 -Naik Havildar
8 L/Naik Muhammad Zamin 3312 Naik Havildar
9 1/Naik Tariq 3316 Naik Havildar
10 - I/Naik Wazir Muhammad 3318 Naik Havildar
11 Sepoy Abdul Rauf 3644 1/Naik
12 Sepoy Azizullah 3826 1/Naik
13 Sepoy Muhammad Jan 3827 L/Naik
14 . Sepoy Fazal Raziq 3829 L/Naik
15 Sepoy Abdul Hayat 3830 1/Naik
16 Sepoy Shaukat 3831 L/Naik
17 - Sepoy Shad Muhammad 3835 L/Naik
The existing seniority of the above personnel will remain intact
POLITICAL AGENT/COMMANDANT :
« BAJAUR LEVIES ’
3044-74/BJ. Dated Khar the 30  /12/2009
Copy forwarded to:- , A :
o sz&“/{
1- The Asstt: Political Agent Khar '
~ 2- The Asstt: Political Agent Nawagai , M '
3- Subedar Major Bajaur Leveis g Z _
4- Nazar Bajaur Leveis. 7

POLITICAL AGENT/COMMANDANT .

-BAJAUR LEVIES




Ot" FICE OF THE POLITICAL AGENT/COMMAN

DANT, BAJAUR LEVIES

SENICRITY |t

OF BAJAUR LEVIES,

S Fn\AL SENIORITY LIST OF N/SUBEDAR MAJOR TO L/NAIRS OF BAJAUR LEV(ES As sr%
P\/Subedar T el N [
; .| N/Subedar Bakht Zada 2487 106-11-1984 _ | 02-08-2000 16:4-2005 115072007 1&09.2009
N/Subedar Gul Munir 2491 |24-12-1984 | 20-04.200] 16-4-200S  {19.07. 37-2007 | 30-12-2009
g( NiSubedar Abullsh Jan 3~ 12515 [18.01.1682 20-04-2001 _ [16:04:2003 19073007 | 30-12.2009
( 4 1 N/Subedar Nlamat Ullah V| 2739 11:02:1986 | 05-12-2001 06123005 rsl-olozooa '31-05-2010
! N/Subldar Sald Gul*-_ V[ 3g53 29:021987 | 04-01-2002 | 30.05.3608 { 31012008 | 31052010
. s.\, N7Subedar sher Bahedar V' 2837 02-08-1985 |12-04-3003 | 30.05:900¢ : 2003-2008"_| 31039010
.m___l N/Subedar Jan Alam 2636 105081985 | 12.04-2003 30-05-2006 :720-03-2005 31-05-2010
4T3, [N/Subedar Shahbuddin 2645 105-08-1985  [12.042003 30-05-2006 i 20-03-2008 | 31052010
9. | N/Subedar Zigrawar 2647 106-08-1985 | 12.04.3003 30-03-2006 _; 02-06-2003 31-052010
——10. | N/Subedar Manasib 2650 | 07-081985 | 12-04.2003 20-05-2006 1 02-06.3608, 31-05-2010
.M. | N/Subedar Havat Khan 2651 ' 131-08-1985 | 12-04-2003 30-05-2006 ~_| 27.02-2609 1912012 ]
12, | hrSubedzr Bakht Munir 2655 |51-08-1985 | 12.04-2003 30-05-2006- -1 27.02-2008 |-19-11:3573
13. | N/Subedar Sultan Zeb 2659 ~ | 31-06-1985 | 12-04-2003 30-05-2006+27:02-2603 19-11-2012
14. | N/Subedar Muhammad Dostan 2660 | 31-08-1985 12-04-2003 30-05-2008 - 27-02-2009 [ 19-11.2012
13, | N/Subedar Abdul A=z 2689 |17-12-1985_ | 12-04:2603 30-05-2005 | 27.02-3003 19:11-2012
16. | N/Subedar Mumbar Khan 2690 [17-12.1985 | 30-07-3003 20.06-2007 1 30-053009 [ 19.11-3612
i7. | N/Subédar Khan Zada 2700 |17-12-1935 | 30-07-3007 20-06-2007 20-05-2009 [ 15-11-2012
18. | N/Subedar Qabil Shah 2710 {17-12-1985 | 30-07-3007 19-07-2007 | 20:05.3009 19-11-2012 ]
29. | N/Subedar Zarshad 274 21121985 " 106-09.3003 19-07-2007 16092005 [ 3858- 2014
21. | N/Subedar Sheraz-ud-Din 2732 | 05-02:1986 | 06-09-2003 19-07-2007 " |12:09-2009 128087014
22, N/Subedarfultan 2eb 2736 10.02-1986 12'02'2004 19°07'2007 18-09-2009 28-08-2014 |
23. | N/Subedar ibrahim 2785 |09-08-1986" | 14.06-2004 29-08-2007 [ 18:09-3009 28-08-2014
24, | N/Subedar zanif 2792 25081986 | 14-06-2004 29:08-2007 | 30-12-2000 28-08-2014
25. | N/Subadar Jan Muhamad 2808°_ | 31-08-1986 | 31.08.2004 31012008 [15.03.2619 28-08-3014
' __25. I'N/Subedar Hamid Ullah 2815 _ 102091986 | 27-08-2004 31-01-2008 11503 361q 28-08-2014
27. | N/Subedar Fazii Rahman 2839 115-11-1986 | 08-11.3004 31052008 [1503.3010 28-08-2014
| .28 | N/Subedar Khan Zada 2875 13011987 | 01-03:2005 31012008 [1503-3010° 28-08-2014
;9. | N/Subedar Bacha Rahraan 2973, | 04-031987 | 06.04-3005 31-01-2008 [ 15.03-201 28-08-2014
Ly 30 N/Subedar Anwar Hakim 2994 |14041987 [ 03-05:2005 = 310122008 [1503 3010 28-08-2014
3L [ N/SGedar Abdul Jatbar .-+ 12999 122041987 | 05050008 o maes- O
. =4 . ;
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32, N/Subedar Masoom 3000 [23-041%87 [03-05-2005 | 31-01:2008 _[15-03-30103%

.. 33. | N/Subedar Ezcha khan . 3013 -] 05-05-1987° |07-05-2005 | 31-01-2008 - 15.03.20].0‘;:%;

_34. | N/Subedar Mizz Rahman 3019. | 0706-1987 |30-06-2005 | 31-01-2008" | 15:03-201075%}38.08.2014
33, | N/Subedar Tewas Khan 3020 | 08-07-1987 | 228:07-2005 | 20-03-2008 | 15.03-20107%¢ {35.02.9614
- ..36. | N/Subedar Muhd Hayan 3031 | 08-:07-1987_{28-07-2005 | 20-03-2008 _ | 15-03-201074}35 08,3014

3% | N/Subedar Teza Khan 3033 | 08-07-1987 .| 28-07-2005. |[20-03-2008  [15.03-20105%473.055014

38, | M/subzdar Ne=r Muhammad 3043 | 22071987 {28-07-2005__| 02-06-R)08~]1503-201085%
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Consequent .upon  :he recommendation' of “the =

Departmental Promotion Committee in iIs meeting held on 21/02/2017.
the following N/Subedars {BPS-11} of Bajaur Leviés are hereby bromoted
' as Subeclar (BPS-13) on regulac 'basfs ?-gga.imr the vacant Pposts in Bajaur
levies with imﬁedialc effedt;- '
1. Naib Subedar Said Gui Regt:No. 2953
2. Naf‘b Subedar Sheér Bahadar Regt:No. 3631.

\\\-

- | POL]TI%«\G /)
- ( COMMANDANT LEVIES..
" No._39&557/8L i

Copy is forwardc lo: _ -
. Thee Duputy.fecrf-famy. Repfesentative, SAFRON Division Islamabacl,
The Section Officer (L & K) Law & Order Department, FATA
Secretariat Peshawar.,
The Assistant Political Agent, Khar,
The Assistant Political Agent. Nawagai.
The Agency Accounts Officer, Bajaur.
The Commander 1-Wing. 2-Wing and 3-Wing, BYja
Nazir,"Bajaur Levies. :
‘Personal “Concerned for compliance.

\

—

Levies.

' par'_\»pww.a\w N

, POLITICAL AGRT/
COA4MANPANT BAJA LEVIES.

(24

.................................

........
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Dated Khar Hu o C7fo.-,'zur 7

13 ;\?,./Su-:;edar Abciultah

T N L A P o
{(Amended) Sorvize Fules 207 et

:m(BDb !;) Regt: No. 23150

Aol

~
v
.
2
-~
-~
r
£
.__l

cn::ion. benefits admissitbie o him

- r
D R P
~NCEr e ruags.
-
.

L. ' : POL AT/ ZOMMANDANT,
: - BA)\«L%‘LEVIES. e

t~ < iy .
:\\""_L_.\'_.‘?..'_.__.b -/-1 [ . . .

¢ Section Officer {(LEEL) SAFRON, Division ldarnabiac,

I The S
3 The -'«'.\'i"'-u‘.i Peditical Agent, Khiar,

3,The At Jpolitical Agent, N Wvaai, .

4. The Semion Officer 1LEK)Y Lavs & Order Ocparamicnt FATA, Scereiarial Peshawar.

5. The Agency Account's Clfice, Bajaur. : ,
6. The Commandar 1- Wiag, 2-Wing and 3-Wing. B malu levies. '

o~
Z
[18)

[&2]

' zar Bejaur Levies,
D, Persenal concerned. '
: ©Forinformaiion and necessa y« action, '
. i e
// .

POLITICAL AGENT/ \OMMAN
’ BAJAUR LEVIES.

i .

ST e



" OFFICE OF THE
PLOITICAL AGENT BAJAUR
Dated Khar the 09/03/2017
No. 49 / BL
OFFICE ORDER:.

In pursuance of Rules No. 17 (retirement) of Federal Levies Force
(amended) Service Rules; 2013. N/Subedar Andullah Jan (BPS-11) Regt: No. 2515 of
Bajaur Levy Force is hereby retired from Service on completion of 07 years ‘Rank
Tenure’ as N/Subedar w. e. f 29/12/2016 (A. N) with full permon benefits admissible

~ to him under the rules.

PLOITICAL AGENT/COMMANDANT
BAJAUR LEVIES

No. 50-57/BL
Copy forwarded to:-

The Sgction Officer (LK&D) SAFRON Division Islamabad.
The Assistant Political Agent Khar.
The Assis&w ¢ Political Ager. ‘.awagai.

The Sectioe Dfficer - (L&, Law & Order Department ‘FATA Secretariat
Peshawar.

The agency accounts Officer Bajaur.

The Commandant 1-Wing, 2-Wing and 3-wing BaJaur Levies.
The Nazar Bajaur Levies.

Personal concerned.

Hown

©NW

For information and necessary action.

PLOITICAL AGENT/COMMANDANT
BAJAUR LEVIES

BETTER COPY (Amm»f e ) ‘
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1 TRIBUR. SLAMABED
Appeal No. TBI{P)CS/"OI'I with MP No. 1446/2017
Abdullah Jan......Vs..... .SAFRON
14.08.2017 BEFORE:  Dr. Naziz, 4z

Raja hasan BAbbas, MembM

PRESENT: Mx. Misbah Ullah Khan, Advocate for the appellant.
Nemo for the respondents.

WWRRRW

The learned counsel for the appellant has filed MP

Neo. 1446/2017 writh fhe requést that the respondants be

restrained from pasging any adverse order till the final decision

of the appeal. A copy of the MP be sent to the ;eﬁpondents for

submission -of their reply. However, we are issuing direciion to

the respondents to put up the case of the appellant before the

‘next DPC for consideration of promotion but the order of

promotion shall be subject to final decision of this appeal. & copy

of i:ig order be =«1 io the respondents for compliance.

Adjournad to 27.07.2017. : .., )
: EDE;{AL SE:R Jh 1 RIBUMS | :54.[/(
[QLAT Z.})cq oz ﬂ/? . M ER"
snpn(a. anfty .- - #/7
Nated ut iz /frf/ £<..4£ MB
| Noof '.‘.:.;:-':' o i dhom 5 o
Co;’r,.rgﬁ.. PSP S P
U‘W":« B L e e -.-..¢£....... ! / ) ﬁ{
Totm e / g ‘
Praparal /St...é,.,d",?
Datﬂ--tu X /f b Bw?
Checkad by, w\,j "[‘w"*
lu‘ gd prhAS St X
Signaturag /\)/"’"‘ 4’4"1’\‘/’/

v
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- " Order Sheet
Federal Service Tnbundl !slcmcbad

“Appeal No. 742 to 744(P)C5/2018, with MP No. 850 fo 852/2018
Abdullah Jan & oThers -_'Vs. SAFRON

26.09.2018 BEFORE:  Mr. Sikander [smail Khan, and
Mr Manzoor Ali Khan, Members

PRESENT: - Mr. MleOh Ullah Khan, Advoccfe alongw:th
: the appeliants -

Nemo for réspondents
. . dokkkE

None cpp.edred' on behalf ‘of the res'pvondents
Nevertheless res}aohdenf No. 3 filed pre-admission
comments on MP No.-850/2018. Copy of the pre-admission -
commenis from respondenfs No. 1 & 3 and pre-odmnss;on
comments on MP No. 850/2018 are prowded to the Iedmed -
counsel for the appellant in the- court foddy

In the interest of jUS'flCe last and final noficé be issued to -
fhe respondent No. 2 to ensure the presenCe of their counsel

~alongwith the pre~ddm15510n commens, on the next date of :
hearing, failing wh:ch the case W|ll be decxded on the bO‘lS of .~
available record. ] ‘ . )

Meonwhlle ledmed Counsel for fhe oppelldm‘ prdyed ’
thdt the impugned order: may be suspended as requested in 1
MP No. 850/2018. Consndenng the requesf mdde by the -
learmed c:ounsei for ’rhe dppelldn’f in MP No. 850/20]8 we
suspend the: lmpugned order dated 09. 06 2017 ﬂll fhe fi nal
decision in the said dppedls S .

To come up on 29. 10.2018, A copy of Thxs order be sent

to the parties. - .7 . _ L e .
o S
MEMBER

- s’;(, s o
' MEMBER :
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OFFICE OF THE

DEPUTY COMMISSIONER, BAJAUF
PLIILLLELIILL LI L LI o LS <<<<<<<<<<<<<<'>>> DD, >>>>>>>>>>>>>>>>>>>>>>>»>>>>>>>z >>>>>>>>>>>>/>"a>

No._/ 4 A/ /BL ' Dated Khar The 0 //f /2018

.----——---————-- ——

In  pursuance of the Federal Service Tnbunal Islamabad order dated

26. 09 2018 in appeal No. 742 to 744 (P)CS 2018, w:th MP No. 850 to 852/2018,

_ ret:rement order of N/Suoedar Abdullah Jan Regt: No. 2515 dated 09.06.2017 is

hereby held in-abeyance till the final dec:snon in the sald appeals

42»—30 /BL. _

Copy forwarded to:-

4The Reglstrar Federal Service Tribunal Islamabad.
The Section Officer (LK&B) SAFRON Division. I::larnabad

The Section Officer (L& i') FATA Secretariat Peshawar
Assutant Commissioner ¥har. ‘

Assistant Commissioner -’]Hawagai.

District Accounts officer Bajaur.,

Subedar MaJors/CO‘nmander 1,2 and B-Wlng

Levy Nazir.
Personnel concerned

OO NOWLMAWNS

For information and necessary action. -,
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/474nz/kfr- F’ .
Government of Khyber Pakhtun khwa
Home & Tribal Affairs Department

(Levy & Khassadars Wing)

Dated:06.10.2020

ORDER,

1. Whereas petitioner/ appeliant Abduliah Jan was appointed in Bajaur Levy on
" 99.08.1982 and was retired on 09.06.2017 with effect from 29.12. 2016 on completson .of Q?-

years rank tenure as Naib Subedar.
2. And whereas petltlonerl appeilant filed 02 number appeals i.e. No. 781(P)CSI201 7 with

MP and No.742(P)CS)2018 dated 26.05.2017 and 18.04.2018, respectively, before the hon'bie

Federal Service Tribunal. The same were in process in Home & TAs Department but the

" petitioner/ appellant did not wait for decision and impleaded in the WP No. 3563-P/2019.

 Peshawar hlgh Court vide order dated 06.02.2020 referred WP No. 3563-P/2019 with the
direction to the Secretary Home & TAs Department to consider the same. as Departmental

"Appeal and decide it under the law.

3. And whereas, the petitioner/ appellant was granted opportunity of personal hearing on
26.08.2020. ]
4. And whereas, perusal of the record revealed that the petitioner/ appellant was retired

on 09.06.2017 w.e.f 29.02.2016 on completing his rank tenure of 7-years as Naib Subedar per
SRO-2016 of Federal Levy Force (Amended) Service Rules-2013, hence, his writ petition and

appeals No.781(P)CS/2017 with MP and N0.742(P)CS-2018 filed in the hon'ble Federal

Service Tribunal are dismissed.

-sd-
Secretary to Government of Khyber Pakhtunkhwa
: - Home & Tribal Affairs Department
Endst. No. & date even. ’
CC to:
1. Registrar, Peshawar High Court, Peshawar
2. District Police Officer, Bajaur Tribal District
3. Deputy Secretary (Judicial), Home & TAs Departme

~No.CS(F)/L&K4- Levy/AppealI 2336-38

. —
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. REFORE THE HON'BLE KHIER PARIT N’f-:-‘:{ ST
) s bee TO Exbon
CQ ? Negeiae Jrivwaeld
Servive Appeal .’w..j[.. <,;....}£2010 wiary wo. L1107

‘Aman Ullah SO Bacha Khun - i
SHO Palice Station Nawaui, Distnet merged Tahal 1iIn

Bajuur Erstwhile FATA - pellant

Bhajaur,

5‘ ( 0--ooo-oopoooboo.--ctco-too--pnuoi-udc::l!r

i | . Versus

: l 1) Govemmert of Khyher P hiuriben gl the Sees ctary, Hume
& Tribad Affairs Depatiseet Jstamatad

3\ Inspector General Police, Khyler Pk herkhwa,

i 3) Regioral Palice Oficer, Mafakand '

4} Districs Polive OfTicer Naiaur Tribal Pistrict
&) District € ammuissioner Najane 1 ribal 1Xstrict

at _ .
oo-oac-b'-oooocuoo-lncaun-n-u-oo j €43

fﬁ_iitdtms

qrpEal US 4 OF THE KIIVRER DAKITUNKHU
SERVICE _TRIBUNAL ACT IS AGUNST__THE
. t IMPUGNED ORDER_DA 1FD o6l X WHERLBY
DEPARTMENT AL APPEAL REARING N CSi0 1 S8
} - 1ES 12541'1’1:”_",':.«:4401’ Tt APPCLLANT 1 iS BEEN
: : DISMISSED ’
AN {in acceptance of this service appeal, the impugned arder iy
may graciously be directed

™

a \ ay Aimlly be sct aside ond Respondents

! F“f; phs m‘ﬁ‘ w allow the Appellunss 1o complete
al ervice to mect the crids of fustice.

hiv sixer years statufery

Having been aggrieved from the impugned ofder dated IS U
Respondent No.l in respest of forcible setirement of Appetiant on
28052019 arainst the settled norms and rules, the Appellant
«d to invoke the jurisdiction of this ‘Hoen'ple Tribural becotse

compell
App=ilant has no other remedy availhle except to file the istent

appeal

o I ’tr’r'f“
§l.a"' 3 _;

iih‘ﬁuii’"‘r ;
¢t/ . . . . . :

A Any ather relicf which  thiy Hun'ble  Tribunal  decms
apprepriatc in law, equity, and Jisice mag alsa be pranted w
the appellant in the bestinterest o, fuestice,

Fr estinterest of jushe Coriinatt brmre csp
Recpectluiiy Sahuniited as under, - ;“ ’} ) '.':.:‘.'R...&
et '.- “‘.‘:-:'

a2

i e
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_ arguments heard.

."':
- '
;o -
“Appellant  alongwith counsel  present I‘rehmmar‘, g
N \_-_ . “ '

Points raised need consideration. Appeal i

rtgu!;tr hearing. Subject to all just exceptd

and process fee within ten chin days.

directed to deposit sevurity

d to the respondents for subIMINSion

thereatier notice b issue
written reply-comments onl 0311

appeal, there 15 4n apphc*mon for suspesion uI

(i6.10. ‘0"0 The operation of ips
nded il lJtc date fixed. Natice of

impugned order dated ugned

order dated 06.10.2020 18 suspe

o the rcspumlcms.

the said application be alsa givent
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pEEDRE TUEHON'DLE RHTRER EASHE INKH Nl

Nuyhor Pakhtubhwes
Nervice (rivunal

1 § 42020 /4 7/
(un‘tmgﬂ

Aubammad Jan $ O fiakht Per Jan s
nosnf ﬁ}!"‘;'] 4}

Service Appeal No... q

arf Assisiant tiub 2SR

}’ment y posted as Naib Subid
I'a&.!umhlmn Police Di arict

erstwhile Bajour Khasadue/ Khyber

Bataer
-“o‘vov--ot’t' pfu'.“é}!!!

: . sasasen
tasrnron ..-ponu--too--oo;oo.---.-ovcuoneo-oonoonoo

Versns
1) Government of Kliyber Pabi arkhwa through the Secretany, Hne
& Tribal AfTairs Deparrment [slamalbad

2} Inspevtor General Palice, Rhyher Fakhtunkhwa,

3) Repional Police Ottiver, Matakand
" 4y District Police OllEcer Bajour Tribad District

&) District Comanissicaer Bajair Tribal D;:‘:::
- vesssrsssaaraserersss Respandents

'o..tosoollotn-oan sssss atacaEwnsRBaRAONSD

4 OF THE KINWVBER PAKHTUNKITN A
1974 AGAINST T

APPEAL_I5N '
SERVICE  TRIBUNAL __ACT
JMPUGNED  ORDER_NATED 06782020 WHTREEY
DEPIRTMENT 21 APPE . BEARING NO. CN(E)L LRS-

LEVTEAPPEAT 238752 OQF THE APPELLANT HAS RELN

DISMISSED

3

? LRAYER
5 2 -wdurd!l

/r On acveptance af this service appeal, the impugned veder. may
Rq,..&stm Kindly be set aside and Rexpondents may graciously be divected

{ 7 to allow the Appellants (o complete his sixty years statutory
- service to meet the ends of justive: .

Any other relicf which this Hon'ble Tribunol  deems
appropriate in law, cquity, and justice may also Qs granted to

the appellant in llu' best interest af jusiice. e P PR
| | Pl
s
IR RSO
Respuectiully \ubzmurd as under, e N B
o '.: fii g
~ -

Havin2 l‘c op agenaved from the impugned order dited 6710 3'.120 of
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Points riised need consideration. Appeal 19 admitted 0

reputar hearing. Suhject o all just exceplions. The appdhm 15

Jdirected to deposit se¢ urity and process fea within tea il days,

jssued o the respondents for su
on Q311 2020 hefore 8.3 alenpewith the

thereatter notice be hmission Of

written reply comments
appeal. there is an application tor suspension af the operation of

-
impuzned order dat ol 16.10.2020. The npe:mtmu of impugnad.
ixed. Natice of

order dated 00,10.2020 15 suspen wdedd il the date

the said application be alsa given to the upumlmt
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Appellant alongwith counsel present f;‘rel_lmfr}ary_ g
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® BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR
C.M.No. __ -P/2021
In
Service Appeal No)ﬁs(fép/2020
X @ut b ( & tﬁ:_ Capct Wikt Abdullah Jan
VERSUS
Secretary Home KPK
- A B s )
0, 4 *3114{>) APPLICATION FOR EARLY HEARING IN THE ABOVE
T ey TITLE CASE
Reopectfully Sheweth;

1) That the above titled case has been fixed for hearing d/ate_d
%1:/01/2022 before this Hon'ble Court. '

2) That the fundamental rights of the applicant/appellant_arg.
involved in the above title case and fixation of an early

hearing of the title case is most urgent.

it is therefore, most humbly prayed that the above title.\:’".ﬁr—f N &

case may kindly be fixed for an early hearing on the above A

stated grounds.

Dated: 19/11/2021 A

Applicaat

Through a/&\ .
Zia-Ud-Din Khan

dvocate High Colpt”
~ Federal Sharia Cou




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR

C.M.No._____ -P/2021

In
Service Appeal No./¥ S6.p/2020
Abdullah Jan

VERSUS

Secretary Home KPK

APPLICATION FOR GRANT OF STAY TO THE EXTENT OF SUSPENSION OF THE
OPERATION OF THE IMUNGNED “OFFICE ORDER DATED 06/10/2020" & ‘QFFICE
ORDER DATED 20/03/2017'AND THE APPELLANT SHALL BE ALLOWED TQ
RESUME HIS DUTY TILL THE FINAL DISPOSAL OF THE INSTANT APPEAL.

Res pectfully Sheweth;

1) That the instant Appeal is pending adjudication before this Hon'ble A

~Court/Tribunal which is fixed for hearing dated kd) /01/2022.

~ 2) That the Hon’ble Court/Tribunal had earlier granted stay to similar
nature employees who have been annexed with main appeal. But

despite the fact that the present appellant has been depri\)ed of the

same relief.

3) That the Appellant had the privileged to be allowed to resume his

“duty as per principles of natural justice and equity and shall be treated

at par with other similar nature employee. While, it is also pertinent to

mention here that the appellant had earlier hoisted his plea for ‘Qrgnt '

of Stay/Interim Relief before the Hon'ble Court/Tribunal in tHe_ main

case. But unfortunately, the Hon’ble Cou'rt/Tribunal refused the same.

It is therefore, most humbly prayed that on acceptance of the

'_application in hand and keeping in view the above mentioned facts



- Affidavit

the ‘Interim IRglie‘_f" may kindly be granted in the above title case t.il,l

the final disposal of the instant case.

Dated: 19/11/2021

‘ Applicant/Appellant
Through ‘ , ,
Zia-Ud-Din-Khan
Advécate High Coyrt
& |
Federal Sharia Co;ft ;

Verified on oath that the contents of the * g’glication; are true and correct 't'o_‘-‘the' _p'e'st

Court.

of my knowledge and belie nd that nothing has been concealed from th’e‘Hq'n‘t?l‘en_ o




. OFFICE OF THE
POUTICAL AGENT, BAJAUR. |

.........................
.........................................................................................................

24 Bl Dated Khar Thee F//oo/vow/

...___..-....-..—-..__--..

\

[}

A tn pursuance of Rules No. 17(Retirement) of Federal Levies Force
h (Amended) Service Rules 2013, N/Subedar Abduliah Jan(BPS-11) Regt: No. 25150f
'.'Bajaur Levy Force is hereby retired from service on completion of 07-years Rank Tenure

as N/Subedar, w.e.f 29.12.2016(A.N).with R

pension benefits acmissible to him

~under the ruies.

¢ POUTICAL AG OMMANDANT,,
ANUPZLEVIES

B \

B No. So—S#/BL.

Y Copy forwarded to:-

The Section Officer (Lk&B) SAFRON, Division tslamabad.,

The Assistant Political Agent’. Khar.

The Assistant political Agent, Nawagai.

The Section Officer (L&K) Law & Order Department FATA, Secretariat Peshawar.
The Agency Account’s Office, Bajaur.

The Commander 1-Wing. 2-Wing and 3-Wing. Bajaur Levies.

Nazar Bajaur Levies.
Personal concerned.

® N LA WN

For information and necessary action.

POLITICAL AGENT/ MMANDANT,
BAJAUR LEVIES.




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ISLAMABAQ{ g

Abdullah Jan

Service Appeal No. 14549/2020

Versus

...............................................................................

Appellant

Govemment of KPK through Secretary Home & Trlbal Affairs - Department KP and

COBRETS. e Respondedfs
INDEX
S.No. Descrlptlon of documents A Annexure | Page No. |-
L Statement of Respondent No. 01, 02, 03 & 04 - 01-02 |
2. Affidavit - 03
13. | Authority Letter - .04 |
4. Copy of Notification dated 22.07. 2016 A 05-06 |
S. - Copy of order dated 01.11.2016 B 07 .
6. Copy of Judgment dated 23.05.2017 -C 08-30 -
7. Copy of order dated 07.11.2018 D 31
8. | Copy of order dated 06.10.2020 E 32.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No.14549/2020

Abdullah Jan............. Appellant
VERSUS
Government of Khyber Pakhtunkhwa & others.... .. cerireeeeenn RESpONdents.

PARA-WISE COMMENTS BY RESPONDENT NO. 01 to 04.

Respectfully Sheweth:

Preliminary Objections:-

I That this honorable Tribunal has no Jurisdiction to entertain the present appeal of the

appellant.

II.  That the appellant has no locus standi to file the present appeal.

III.  That the appellant has not come to this august Tribunal with clean hands.

IV. " That the present service appeal is not maintainable in its present form.

V. That the appellant has suppressed and concealed the material facts from this Honorable
Tribunal. ‘

V1. That this service appeal is barred by law & limitations.

ON FACTS:

1. Pertain to the service record of the appellant served in Bajaur under the control of the
then Political Agent/Commandant Bajaur; hence need no comments.

2. Incorrect. In order to ensure availability of fair promotion chances to all ranks,
Schedule-1V was further amended on 22.07.2016 by the then Competent Authority i.e.
Secretary SAFRON, introducing fixed service tenure for the post of Subedar Major,
Subedar and Naib Subedar, thus a way has been paved for promotion to lower rank staff
including Havildar, Naik, Lance Naik and Sepoy.

(Copy of Notification dated 22.07.2016 attached as Annexure A)

3. Incorrect. The appellant alongwith others filed petition before Peshawar High Court,
Mingora Bench Dar Ul Qaza Swat wherein the honorable Court suspended the operation
of Schedule-III & IV of the said notification to the extent of the petitioner vide order
dated 01.11.2016; hence, the promotion of the appellant alongwith others were deferred
till the final decision in the instant case which was dismissed vide judgment dated
23.05.2017, therefore, the appellant was retired from his service on 09.06.2017 with
effect from 29.12.2016 by the then Political Agent/Commandant Levy Bajaur.

(Copy of the order and judgment dated 01.11.2016 & 23.05.2017 of Peshawar High
Court Mingora Bench Dar Ul Qaza Swat attached as Annexure B & O

4. As per para 03 above. The Federal Service Tribunal, Islamabad suspended the order of

Respondent No. 04 pursuance to which the retirement order of the appellant was held in

abeyance till the final decision in his instant appeal vide tl;ﬁs office order dated
07.11.2018. i

(Copy of the order dated 07.11.2018 attached as Annexure D)
5. Incorrect. As per para 03 above.



6. Incorrect. As per directions of the Federal Service Tribunal, Islamabad and Peshawar
High Court, Peshawar, the departmental appeal of the appellant was considered by the
committee of Home Department and dismissed with cogent reasons vide order No.
CS(FY/L&K/4-Levy/Appeal/2336-38 dated 06.10.2020; however, it is pertinent to
mention that the annexed review application is addressed to the Secretary Interior, KPK
Peshawar which is not the relevant authority.

(Copy of order dated 06.10.2020 attached as Annexure E). .

7. Incorrect, neither the respondents bypassed of the fundamental rights nor malafide
intentions involved. The whole processes are based on facts, rules and natural Justice
and according to law.

* 8. Incorrect, the appellant has got no cause of action to file the instant service appeal and
wrongly invoked the jurisdiction of this Tribunal through unsound grounds.

ON GROUNDS:

A. Incorrect. No violation of the fundamental rights of the appellant has been committed;
however every case has its own merits and facts.

B. Incorrect. As discussed-above, the appellant was afforded an opportunity of personal
hearing as per directions of Federal Service Tribunal, Islamabad and Peshawar High
Court, Peshawar.

C. Incorrect. The appellant was got retired from his service as per further amended Federal
Levy Service Rules, 2013 under S.R.O 936(1)/2016 dated 22.07.2016 Schedule Il & IV.
The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Mingora Bench Dar Ul Qaza Swat; therefore,
.the appellant was retired from his service on 09.06.2017 with effect from 29.2.2016.
(Copy of the Notification dated 22.07.2016 already attached as Annexure A)

D. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves terms and conditions.

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves service terms and conditions.

F. Incorrect. As per Para C of the grounds.

G. The respondents also seek leave of this honorable Tribunal to rely on additional grounds
at the time of arguments/hearing.

PRAYERS:-
Keeping in view the facts and law, it is therefore humbly prayed; that the appeal

may kindly be dismissed with cost, please. v
i

l‘
Respondent No. 1 t‘]
Secretary Home & Tribal Affairs Department

; ' ’
KPK, Peshawar. Khyber Pakhtunkhwa
Respondent No. 2
Inspector General of Police, KPK ?/’7/

Peshawar.
Respondent No. 3

District Police Officer, Bajaur.

Respondent No. 4
Deputy Commissioner Bajaur.
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'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 14549/2020

LR SO Appellant
Versus '

Government of KPK through Secretary Home & Tribal A ffairs & chers. ....Respondents

AFFIDAVIT - |

I, Sajjad Ahmad, Clerk Litigation Section, District Police Office Bajaur CNIC No.
21103-3168120-1 do hereby affirm and declare on oath that the contents of the

accompanying comments are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hopora?l@g;%?‘}unal.

e
A% T N

)

s e

e
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OFFICE OF THE
DISTRICT POLICE OFFICER
BAJAUR TRIBAL DISTRICT.

|
No. /18 /Litigation . ‘Daed I3/ 84 12022,

AUTHORITY°

' .l
Mr Sajjad Ahamd Clerk, Litigation Sectlon of this office is

hereby authorized to submit . written reply/comments in Khyber Pakhtunkhwa
Service Trlbunal Peshawar in Servwe Appeal No. 14549/2020 titled as Abdullah

~Jan. Vs Government of Khyber Pakhtunkhwa through Secretar Home & TAs
Department, Peshawar & other.

] A'J‘AiUR AT KHAR.
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EXTRAORDINARY .}
PUBLISHED BY AUTHORITY:

ISLAMABAD, TUESDAY, OCTOBER 4, 2016

PART ]
"‘Sl‘alut;)r.y Notifications (S. R. 0)
(:‘(J‘V'til{NMl:'N'l.' Ul PAKISTAN :
MINIS"il‘RY OF STATES AND i«*uom'n:s;mfscgoms
. . o :

~ NOTIFICATION

. Islamabad, the 22nd July, 2016 ,

' S.R.0. 936(I)/2016.—The Competent Aulhoriti.y‘has been pleased to
approve the recommendations of the Anomaly Commiltee constituted under
Rule-24 of Federal Levies Force (Amended) Service Rulés_ 2013 dated Sth April,
-2013 and to furthemamend schedule-IIT & TV, Scction B of Rule 4(2) and Rule

y
<.

Rule-2(1) -

(b) Deputy Secretary Law & Order of Law‘:’i& Order Department,
FATA Secretariat shall be the Commandant in respect of the FATA Sccretariat
Levies Force as designated vide, Rule-2(1) (b) 8.R.O Statutory Notifications
dated Sth December 2013, i e '

KRN

(2979) . .
[3709(2016)/Ex. Gaz.) Price : Rs. 2.00
.!
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[PART [

‘Rulé- 17 Retirement
===l letirement

or Age limit shaif be al
competent authority  j e
implications shal] be
approval by Finance
Levy personnel.

2l i.'Rule—lQ
-\ "',""'

I The
shall he counicd

_ 2. Federal ™ Go
applicablf; for all Federal
~of Khyber Pakhtunkhwa.

:
i
3

”THEGAZETH?OFPAKBTAN.EXTRAWbaynzma
Condonation. of an

worked out and sent to SAFRON Division, and sy
Division if the OVer stay. was not the fa

' S scrvifg:cs of Federal Levy force re;
1. . FATA and before 2012 in case of PATA, Khy

a8 pensionable,

@ ‘ . 4

Y over'stay exceeding the prcsd‘f‘(ibed length of service
lowed on case to case basjs with due approval of the
- Sccretary SAFRON, in (his regard ful] financial
/ bsequent
ult of the concerned

5

Il

| ;
ndered before 2010 in case of
ber Pakhtunkhwa/Sctlch Districty

K
-4

verment: Employee,  Cjvi [’cns’ion Rule  wiit pe
Levy Force Serving in FATA/PATA/Settled Districts

SCHEDULE 111 & l:V
T ey

Post/Rank,

For To be read as

| Subedar Major (BS-] 6)

37 years service or 60 {37 years scrvice or 03 years
years of age | service ag Subcedar Major or 60
whichever s carlier.. | years of age  whichever is

' " | earlier, :

Subedar (BS-] 3.

33 yeurs service or 60
years of age
whichever is carlicr.

135 years or;05 years service as
Subedar or; 60 years of age
whichever isicarlicr,

Naib Subedar (BS-1T)

33 years scrvice or 60
years of age
whichever'is earlier,

33 years scrvice or 07 years
service as Naib Subedar or 60
years of age whichever js
carlicr. '

\:.

[No.F.10(5)-LK72005-p1]

T———

. . ‘

! , :
MUHAMMAD SHEHZAD
Secretary S4 FRON.

e . Iy

ARBAB,

«

- PRINTED BY THE MA

Cy
¢
¢
Y

AGER, PRINTING CORPORATION OF PAKISTAN PPy S, !iﬂI.AMAIMD‘
PUBLISIHED BY THE DEpUTY CaONT ROLL

LR, STATIONER Y AND FORMs, UNIVERSITY léO/\D, KARACH,
| .
| 3

R K
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IN THE PESHAWAR HIGH COURT PESHAWAR

gﬂf IR

Wrxt Petition No. / /2016 o
1. Mr. Rehmat éu! ‘

Subedar Major No 2783, Bajur Levies, Bajaur Agency

2. Mr. Fazii Rahlm
Subedar, No. 2324 Bajur Levnes, Bajaur Agency

3. Mr. Muhammad Hussain ' :
Subedar No.25 65 Bajur Lev1es, Bajaur Agency -

‘ .

.4, - Mr. Muhammad Shah

- Subedar No. 2571 , Bajur Lewes, Bajaur Agency.

-5, Mr. Shah Wall

: Subedan No. 2162 Bajur Levies; Bajaur Agency

‘6. - Mr Tor Khan™

SubedarNo. 2646 Bajur Levxes, Bajaur Agency.

7.0 Mr Muhammad Rehman

Subedar No 2803 Bajur Lev:es ‘Bajaur Agency

. 8. Mr. Sardar Khan

Subedar No. 2561_, Bajur Levies, Bajaur Agency

9. Mr. Salam | :
Subedar No. 2}90 Bajur Lev1es, Bajaur Agency.

-10. Mr Bakht Zada ;
Naib Subedar No. 2487 Bajur Levles Bajaur Agency

11. Mr Abdullah Jan

Naib Subedar No.fs 15, Bajur Levies, Ba_;aur Agency...

Versus
A. The Govt. of Pakistan
through Secretary . _ :
Ministry of States and Frontier Reglons - /

(SAFRON), Is!amabad

2. Thc Additional Chief Secreta (FATA[
FATA Secretariat, War.,ak Road, Peshawar

3. The Deputy Secfeta.z

- Law & Order, F ‘ATA Secretariat,
Warsak Road, Peshawar

I

,.4. The Commahdaﬁt/l’olitica"l Agent

Bajaur Levies, Bajaur Agency at Khar.

...... R NI T
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JUDGMENT SHEET , .' ‘
o IN THE PESHAWAR HIGH- COURT,
MINGORA BENCH: (DAR-UL—QAZA), SWA'I
: (Judicial Department)

.

iy

L, W.P No. 4039- -P/2016
‘l Rehmat Gul and 10 others :
§ , (Peli!ioners);
Versus .
: The Government of Pakistan through Secretary Ministry of
s Tw v States and Frontier Regions (SA FRON), Islamabad and 3
AN BIGEN others :
A~ oo |
LR . (Re.spondents)
@ ) :
, - a‘“ Khalid Rehmbi;, Advocate for the petitioners,
\:L., \,,N\JJ—*: ??"SJV' / _ Mr. Hussain Ali, Deputy Attorney - . ‘ ?
B st -\\‘.Q' i ‘ General for the Federal Government. 3
' , Mr. Sabir Shah Additional Advocate !
ir General Jfor the: ‘Provincial Governmenit. |
| ' )
Date of hearing: . 03.05.2017 L'
Date of announcement: 23.05.2017 i
l | i
i
J UD GMEN T :
MUSARRAT .’HIL)!LI ] Vide our detdlled
Judgment in the conne(ited W,P No. 529-M/ 2
2016, the writ petition in hand is dimeSSLd 3
- i
§
: a q‘i‘ Hﬂahx v
~ Announced . Qd }\mi a{

| 23.05.2017 Sﬂ Ahdul %akgm’ g
P (-
Qerﬁ‘n’fed fo b@ frue ropy
i
!

\



LR

Vg F3:5Phat prior to that, vide notification dated 13.09.2012, Respondent No.2 had

.
e

EFORE THE PESHAWAR HIGH COURT MENGGR,

BENCH/ DARUL QAZA 18 e

- W.PNo..... 59’7 T2 ... 0f2016 - \%“\’
ST ,', ) s . . . %‘\ “:;‘ s
| SRty

1. Subedar Major Maqbool Ali Khan son of Muzaffar Ali Khan resi
Jang-Bazar Chitral District Chitral. ' : o
2. Subedar Sardar Hussain son of Nasrat ud Din resident of Janjaret Koh Drosh .

‘Tehsil and District Chitral, -‘ ;
3. Naseerullah Khari Son of Musharraf Khan Resident of Bakar abad Tehsil

. . = |
- and District Chitral, ! ‘
{ | o : . .' i
........................ : .......................Petltlonf:rs
- . ‘ ' i}
‘VERSUS o ~ ‘ E

1. Government of l%akistan through Secretary ;i-SAFRON Civil Secretar‘iat
- Islamabad. : IR . ;
2. Government of Khyber Pakhtoonkhwa through Secretary Home and Tribal

. Affairs, Civil Secretariat Peshawar.

3. Deputy'Comrnissiq;ner/ Commandant Chitral Levies, Chitral.
e, e -..Respondents
! A . H

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF

HE ISLAMIC REPUBLIC OFPAKIS TAN, 1973. f
Respeectfully Su bmitted: : e

o i
I. That the petitioners are the residents of Chitral and are serving in Chitral
* Levies Force as regular employees. ] o

2. That the Levies ‘F§rce is the component of Federal Levies Force and has

e .. .been governed and regulated by ‘Provincially Administered Tribal
S . Areas(PATA) Levies Force, 2012 and Provincially. Administered Tribal
0% vt -‘“’&é\reas Levies Force Service (Amended) Rules, 2013. | !
- J A\ 07 ’ - i VI A
i g >

promulgated Provincially Administered Tribal Areas (PATA) Levies Force
Service Rules, 2012 vide which all the previous riles were repealed and vide:
Rule.16 of the said rules, the retirement age of all the levies personals was

F3



JUDGMENT SHEET |
IN THE PESHAWAR HIGH COURT,
. MINGORA BENCH (DAR-UL—QAZA), SWAT |

: | (Judzczal Department) -

W P No. 529-M/2016 ;
Subedar Major Magbool. Alz Khan and 2 others :
. (Petitioners) ;
| Versus . o | o
.The Govemment of Pakistan through Secretary SAF RON
'szzl Secretariat Islamabad and 2 others ;

[':

N
B

/ _ (Respondents) i

Present: M/S Amir Gulab Khan and Rahimullah, A dvocates ‘
4 for the pettttoners " .
Mr. Hussain Ali, Deputy Attorney - :
¢ General for the Fedeéral Government, .
Mr. Sabir Shah, Additional Advocate
1 General for the Provincial Government. .
’ ' ;o : !
W.P No. 593-M/2016 == .- ;
:l?akht Jehan Mian . |
3 ; - (Petitioner) £
| : : :
' Versus _ ‘
‘The Government of Pakistan through Secretary SAI‘ RON :
szzl Secretarzat Islamabad and 2uother.s j
i ::é . (Respondent&)
‘/ Present: Mr. Sajjad Amvar,, Advocate Jor-the petitioner.
A Mr. Hussain Ali, Deputy Atlorney {
i - General for the Fedel al Govcmment
Mr. Sabir Shah, Addmonal A dvocate ‘
General for the Provmcml Govemmem
| ; . - i
. oo
‘ra'jamullp'é,f- WP No, 528-M of 2018 Subodar Mjor mmtm A!!.Kh_an ard 1wo olhers Vs, Gowl, of Pakistan and 2 olliers : 6'
; :
|
| bt
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~

¢
‘Present: |-

TajamullPé“

: ' . W.P No. 4039-P/2016
_{Rehmat Gul and 10 others :
- (Petitioners)

. Versus
: | ‘ o
The Government of Pakistan through Secretary Ministry of

States and Frontier Regions (SAF RON), Islamabad and 3
jothers 2 o 4

(Respondents)

Khalid Rehman, Adt%ocale fo} the petitioners,

Mr. Hussain Ali, De}f;uly Attorney
General for the F ederal Government,

Mr. Sabir Shah, A dc{:ilional Advocate
General for the Provincial Government,

(S

| W.PNo., 280-1/2017

Monasib Khan and one other
: : . . (Petitioners)
Versus
fGovernm.e'Tnt of Pakistan through Secretary SAJ"RON Civil
Secretariat Islamabad and 3 othetja"-

(Respondents)

3
i

Present: Khwaja Salahuddin, ‘Advocale Jor the petitioners.
Mr. Hussain Ali, De;!mty Attorney
. General for the F ederal Government.

Mr. Sabir Shah, Additional Advocate -
: c General for the Provincial Government.

f
W.P No. 281-M/2017

Abdur Rehman

’ o (Petitioner)
: Versus . ;

'&?overnmem of Pakistan through Secretary SAFRON Civil

Secretarint Islamabad and 3 others ,
: (Re.sp(mdents)

| ki

| . . . .
W.P No, 529-M of 2018 Subetfar Mujor Malioo! All Khon and two others Vs. Govl, of Pokistan wid 2 othors

L e s AT

el mE wes

BRI U A



Present: Khwaja Salahuddin, hdvocate for the petitioner.

Mr. Hussain Ali, Depuly Arlomey
General for the F edcral Government.

i - M Sabir Shah, Addmonal Advocale
i General for the Pr ovmcml Government.

' Date of hearing:  03.05.2017
| Date of announcement: M '
_ {;&I hY 1 *iIC‘,g \ s :
"i;%‘ AR N L SR
/ & t*ﬁtﬁ’ le ',Jr,m’»" JUDGMENT

.v."l’“hrough this "single
Judgment we intend to dec1de the. mstanl writ
. | ~

; petition as  well as the, connected W.P

- No. 593-M/2016, W.P No. ?4039-‘P/2016 W.p
No. 280-M/2017 and W.P No 281-M72017 as
1dentlcal ~questions of law and facts are
‘involved in all these petitions.- |

2. © Most of the pé:titioﬁers in all the
Wrif pe§’;itions are 'Levy em?ployees of various
:: districts of the proVi?n.ce of . Khybel'
: Pakhtunkhw.é whereas somici: of thém bélong to
Bajaur‘g,, .Agenc).' falling' within Federally

L

. Administered Tribal Areas (FATA).

' * - . . - l
. petitioners joined the Levuif,s Force as Sepoys.

: Initially, service of the Ff)rce was governed
. {

s i . ) i . '

- under Dir and Malakand Levies Rules and

,i

Ta]amulll%S‘

l
f
o

W.P No, $29-M of 2018 Subedar Mw Magbool All Khan and iwo othors Vs, Govt, of Pukls! an ond 2 olhars

. oseeT



“Rules of Service for Bajaur Levies both

promuléated in _1962. _Later' on, the Rules of-

1962 were: repealed . and Prov1nc1ally

. Administered Trlbal Areas (PATA) levies

Force SGI'V'ICC Rules, 20123 were promulgated

for PATA Lev1es Force V1de nouﬁcatlon dated

- 13.09. 2012 whereas l'or F ATA Lev1es Force,
:-) the I‘edexal Levxes\ Force (Servnce) Rules
2012 were framed and nonﬁed vxdc SR.O
954(1)/2012 dated 03.98.2Q;12. Under RUle 16

of the ifbid"Rules it was pro{/ided that:

“tﬁe Force personnel shall retire from

service on attaining the age of

superannuation i.e 60 years or he may
- opt for retirement afer 25 years of
~ regular service”, '

1
|

I
y

| Thereafter, the ‘Government of

Khyber_l’akhtunkhwa notiﬁ:':ed ser-vlce.rules for

" Levies Force in PA'l»‘Aiv i.e Provincially

Admlmstered Tribal Areas (PATA) I‘cdeml

. Levies Force Service (Amended) Rules 2013

vxde notlﬁcatlon dated 04. 02 2013 whereds the

I“ederal Govemment p1omulgated Federal

Levies IForce (Amended) Serv1ce Rules 2013 .'

- vide . notlficauon S.R.O. 580(1)/2013 dated

‘TajamuiPs:

1
I

|
I
i

W.P No. 529-M o! 2018 Subedar Majr anboql l\h Khan and two others Vs. Govi. of Pukistan snd 2othes
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l
|
|

-08.04. 2013. Under Rule (17 of both the

mentioned amended rul.'es‘ ‘for .PATA and‘

"FATA, a new criterion ..wfas laid down for

refifemént of Levies Force nnder Schedule-111

and Schedule~IV for PA’lA and FATA Levies

t
|

. Force respectlvely which is' rcproduced hcrem

below: .

- 3. Naib Subedar:”

!

I. Subedar Major:

“ 2. Subegar:

i

4. Hava'idar:

- 5. Naik:

6. Lance Naik:

:{ 7. Sepoy:
: |

fs

TajamuliPS*
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earlier.

38 yearsservice or 03
years service as Subedar
Major or 60 years age
whlchever is earlier.

35 years,,serwce or 03

years service asSubedar or

57 ycars age whichever is
earlier.

32 years;%servi'ce on 03

years service as'Naib
Subedar or 54 years age
which ever is earlier.

29 years service or 03
years sc1 vice as Havaldar

or 51 years age whlchcver '
is earlier.

.26‘ye'1rs sefvice or 03

years service as Ndll( or 48

years age.

23 years'service or 03

- years service as L/Naik or

45 years age. whichever is
earlier.

20 years; service or 42
years age whichever is -

K
3

N
2
%



y
3 By means _of the _‘vsubsequent
rules, a:clog of three years siervieé-»on the same
rank w'[as 'rmpoéed on the Levies i)ersonnel,.
which according-to petitioéers, had adversely
éffected the service career of almost thé entire

o o -'!f ,force IIence the forcc membcrs mcludmg

~some of the petltloners filed W.p No 175-M/

‘.-—-..,‘

RRRHIGN 2013, W.P No. 141-M/2013 and WP No.
’/)::Ce J;i f(& .¢ }if‘ 2124-P/2013 before this C]Eourt Whe‘reby they
: Iy * challenged the Rules of 2013, however, in the

Wm?};@ ; m.ea.nwhi‘l-e the §eryic¢ Rulés for PATA Levies

<4 ;‘ /r AR- \,w/

\Hﬁ"

Force ._\'v'ere‘ once agéiiﬁ amended vide
o gotiﬁc:.%tioh. No.  So(Levies)HD/FLW/1-1/ |
2013/ VoLl dated 12.12.2013 (Schedule-Iil)
- and likewise service rules for FATA Levies
AFoxce |were amended v1d;3 notification No.

© F.10(5)- LK/2006 dated 05. 12 2013 (Schedule-

“ IV). The new criteria for r_etirement, of both

. Federal and Provincial Levies Force was laid
.
* down as under:

1. Subedar Major: 37 yearsl service or.60
years age whlchever is
earlier. |
: 2.'Subedar: 35 years service or 60 years
I age whichever is earlier.

|> .. "
TajamuliPS* WL No. 520-M of 2018 Subedar Major Meqtou Al Khan und Iwo olhiors Va, Govi. of Peklstan and 2 olhers.



: -'3. Naib Subedar: 33 years service or 60 years

M ~age whlchevcr 1s earlier,

4'. Havaldar: - 31 years service or 60 years
. * age whichever is earlier.

5. Naik: | 29 years service or 60 years

age whi’chever is earlier.

" 6. Lanee Naik: 27 years service or 60 years
4 B

age whichever is earher

7. Sepoy: . 25 years service or 60 ycals

age whichever is earlier.

4, | According to - asseftions - of
. i'A . R

. petitioners, the above-mentioned amendment

i

in the rules vide . the * afore-referred

: notifications redressed the grievances of the

* Force personnel and several promotions werc

“made - consequent upon the above

k notiﬁcations, hence, the petitionersfincluding

other rinembe'rs of the Force withdrew their

writ petitions. However,' ~once again the

" service rules for PA’IA Lewes Fi orce were

amended V1de notxﬁcatlon No So(Lewes)l ID/_

"'rLW/l -1/2013/Vol.1 dated 25.08.2016

whereas service rules for F ATA Levies Force

- were amended vide notlﬁcatlon No.

s RO936(I)/2016 dated - 04 10.2016. 1t is

.

: notewonhy that the rules We:e amended only

' 'to the. extent of Subedar Md_]Ol Subeddr And

TajamulPs®

. .
i W.P No. 529-M of 208 Subadar Major Muybool Ali Khan and iwo olhers Vs, Govt, of Pukistun ond 2 otners




{

Naib Subedar whereas the criteria for the
Aremaining ranks relnajh’@:d uxichanged. The -
o 1

new crlterla for reurerncnt of Lewcs Force -
I l

V1de Schedules-III & IV to the extent of

Subeda1 Major, Subedar' and Ndlb Subedar _

" was set forth as under

1. Subedar MaJor 37 years service or 03
years service as Subedar

Major or 60 years age:
whlchever is-earlier.

© 2. Subedar: - 35 years service or 05
e . years service as Subedar or
1 - 60 years age whichever is
' earlier. ’

3. Naib Subedar: 33 years service or 07

years selrvxce as Naib
Subedar or 60 years age
- whichever is earlier..

B

5.0 The. above afnendments in the o
f ex1stmg rules have hmlted lhe length of
se1v1ce of the petxtloncrs as Subc.ddr Mdj()l‘

Subedar and Nalb Subedar 1hcrcI'orc thc

: petitioners have challengcd the same th:oug,h

" the mstant petition as well as the connecicd

writ pcuuons which are bcmg dcudc.d through

this: smgle Judgment

6. - Learred - counsels ~ for the

:_ petitionler,s, inter alia, contended that under

TajamuiiPs* W.I> No. 529-M of 2016 Subedar Mbjor Mog00l All Kha end {wo otliors Vs. Guvl. of Pukistan und 2 olhers
‘ ‘ i
, .



the previous rules, certain rights and privileges

| - .. { .. .
had accrued to the petitioners which have been
' | .

|
1

 taken away from them vide the impugned

amendments in the rules, hence, the same arc

not applicable to ‘pe,titi‘oneré under Article 264

e ] X - ‘ i .
(c) of the Constitution of the Islamic Republic:

. of Pakistaﬁ, 1973. They further contended that |

- in absence of a stipulation to the contrary, any

* change i'i‘n law affecting substantive rights will

have prospective effect anci any insertion and

- deletion in the service rules cannot operate
L In. !

- retrospectively. Learned counsels added that
: ! ! ’

- only that law can be given retrospective effect

- which brings some changes in procedure and

. ho retrospective effect can be given o a

substantive law under which certain ‘rights

~accrue 0 ‘a person. Learned counsels were of

. the view that procedure laid down under

Section; 23 of the General E;Clauses Act, 1897

:has not been followed &vhile meiking the

amendments in the rules and the last

1

~ amendmentts so madé being in violation of

: Sectioﬁ 23 of the Act ibid, are not legally

. TajamurPs®

sustainable. Learned counsels apprehended

| P
|
|
|
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 that tl‘le respondents are é;oing to .implement

" due to which the pet‘itibners. would stand

)

the impugned amended R!.':ulcs retrospectively

retired retrospecuvely Rehance was placed on

" PLD 2015 SCMR 43, 2005 SCMR 1785, 2013

' CLC 839-c, 2012 SCMR. 864 2016 P.Cr.1.J

- Government.  while - suppomng ~ the

1302-c, 2016 PLC (CS) 6'01~ﬁ 2011 PLC (C)

1623 and 2014 (Peslmwar}-zw.

7. As agamst lhat lcamc,d Deputy _
Iy Altorney General appearmg on behal[' of the

‘ lederatlon and learned Addmonal Advocate

General appearmg for - the Provmcial

; amendments made in Rules 2016, submtued

_ that the 1mpugned amendments inthe rules

have been made in the broad inter,csts of the

- entire force and the rules; cannot be held as

» invalid mere on the ground that the same have

- adversely effected only a' few indi\{iduals of

i
|

- the force. They were OI’.E the v.iew‘ that the

2 govemment has full plenary powers o amend

- or alter any rules with retrospeeuvc cffect.

2016 SCMR 893, 2015 SCMR 1739, 2005

TaiamulleS'

lhey ;-pl,aceg:i -geh‘ancg on ;5 2013 SCMR 314,

W.P Ne, 529-M of 2018 Subedas Major Maqicol Al Khan and two olivrs Vs. (;M of Pulistns nod 2 olhigrs



. "SCMR 186 and PLD 2()07 Htglz Court (AI ‘
&I ', ;i”

8. | ~ 'We have heard 'a_rg'uménts of

learned counsel for the ﬁctitioners and gone
through the record in li-gl;'lt' of their valuable

' “assistance.
I

9. “In order to a;}preciétc the nature
~ of the controversy posed fdfr. our consideration,
we may note a few relevant facts. Since 1ls

: estabhshment in PATA tlll 2012, the Levies.

F orce was governed undcr Dxr dnd Malakand

chms Rules; 1962 also known as Federal
Irregular Corpse Rules, 1962 ’lhe Force has

'_: mainly been a331gned the ‘task of secuuty in a

PATA whlle In some nouﬁed areas thc, Force

also co|nducts 1nvest1gat10n; in crimihal' cases.

~ In order to regulate the scrvace of Levies Force

“in PATA? the Provmciélly Administercd

: 'Iflfibal Areas Levies l*orce Regulatlon 2012
was prclmulgated on 29 08 2012 Secuon 9 of

'lthe Regulatlon ibid empowers the Provmual

; ‘ l
. Govemmem to frarnc 1ulcs for lhc purposcs,

inter a,h'a, the conditions oflg __scr'v/ice of Levies

"Force. ‘For the first time, Provincially

Tajamui/Pg* W.P No. 528- of 2018 Subodar Major Mughool Al !él-:ul A1 two ciliens V8. Govl. of Pokistun ard 2 athors
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| Admin-jé_tered Tribal Areias (PATA) levies

{ I . .
- .Force Service Rules, 2012 were framed under

dated 13.09.2012, as suc’h,i-the former rules of

the: Re'guiatioh promu-lgatciad' vide notification

- 1962 vsilere-r_epealed. The n;i;a'in' issue which has

:‘{"'r'epeatedly been raised ‘béfore this Court is

with regard to the criteria .of retirement of

Subedar Major, " Subedar : and Naib-Subedar

- laid down in the Rules. 'Ulnder Section 24 of
2012 Rules an anomaly committce should be

- set up to consider and correct the anomalies, if

i ‘: '
~any. The first anomaly which was felt in the

initial Rules of 2012 was that under Rulcs

2012 a SubedarlMajori' cbuld_ hold ‘the said

'positioin for unspecified period and there was a

. minimum chance of promotion of junior

- members of the Force. Resultantly, a sensc of :

. despair and' desolation '{;leveloped. amongst

. A . . ; I .
" majority of the junior members of the Force

jexisting- " Rules  of 2012 'i-[enéc, the '

((PATA) TFederal Leviés Force Service

’(A.mended) Rules, 2013 were -prq;ﬁulgat‘c‘d -

Tajamul/PS*

which prompted the authz)rity to amend the

Provircially Administered  Tribal  Arcas

v .
i W.I? No, 520-M of 2018 Subodar Malor Mag'suol AH Khan and iwo others Vs, Govt, of {*anlslan amd 2 allieis
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" FAT A:, a new criterion was laid down for
. | .

~13-

1.

|

v1dc nouﬁcauon dated 04 02 2013 whereas 1he

F ederal Government promulgated Federal .

Levies Force (Amended) Scrvwe Rules, 2013

vide lnollﬁcatlon SR0580(I)/2013 dated

08.04.2013. " Under .Rule 17 of both the

mentioned amended rules for PATA and

"

A retirerﬁént of Levies Force under Schedule-1I1

and Schedule-IV for PA'J‘A and FATA Levies -

Force respectwely Wthh has already bc,cn

: reproduced in the facts of lhe case.

1
]

10. A bare look at both thc crltcud Le

V before and after the amcndment would reveal

1hat mi the pre-amended rules of 2012, every

member had the 1'1ght to continue his service

t111 attamlng the age of supc1annuauon re 60

 years or by glvmg the opuon to retire befonc

. the age. of superannuauon but under the

: amcnded mles the optlon p| cv1ously g,lvcn lo

. the F orce persormel was wi%hdraWn and a clog

, of three years for edch rank was pteseubed
.' before altdmmg the age. of supcmnnudllon'

“ which’ was chdllengcd bcfoxc thls Court v1de

- W.P No 175-M/ 2013, WP No. 141 M/2013

Tajamul/Ps*
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and WP No. 212‘4-1,)22013. During the
_ ‘pendelncy of these writ petmons once again,
the R]ules for both PATA and FATA Levies
- Force were amended vid’e notiﬁcation dated :
12122013 (Schedulc-III) and  dated
05.,12.i20j13 (Schcdule~IV) r(,spectwe!y
wherein the clog of three years su'v1ce on each-
rank from top to bottom ‘iwas réinoved under
‘the amended Rules. Whatzl'is Vﬁ'own'ved upon is'
that while e{;nendin‘g the ;;Ru-les, no object or
1'eason~lfor thfelé said amendf;lénts ‘\a‘/aé giveﬁ and

soon aﬁer the amcndmcnt the writ petluons
| .

pending before this Couxl were wnhdrdwn It

may be pomted out ?phat the “anomaly

committee was created to lio_ok info the al‘iegcld |
a_nomai:lies and -n'llake s_ﬁitéble corr_eétions but
here lhe ‘anomaly committce creat;ed furthér
anomalies rather than resolgvidg them. |

: | An amendment cannot be madc
\ o 5 | .

QWW , " in a manher detrimental t6 the rights of other
employees. The said amc,ndmcnt not only ;

blocked the promotional avcnues of the Force
| .

- personne] but also offe_nfded the guarantics

enshrined in the Consti:tution' of - Islamic

TajamuPs* W.B No. 529-M of 2016 Subodar Majur MuqLool All Khan and two others Vs, Govt, ol Pakistun wi 2 others



-15-

E Republilé, of "Pakistan, 1973 against the .

discrimination in service. Policies or Rules,

the very foundation _\'é/her,eof lies on

. discrimjnation, unfairness and incquality

-‘ Obv-iouéily will result into :aespair and agony

’ among the public in generz}ll ‘and members of

- for the ranks of Subedar Ma.jor Subedar and

the Force _‘in.parficula‘r. In the ba'ckdrop' of the

above %stated SGGnario' o‘f the Rules, the

Anomaly Commmee havmg reallz.ed the

anomahes and absurdmcs ﬁmher amendcd

the Rul|es in the year 2016 ‘;according to which

|- P :
clog of 3, 5 & 7 years service was prescribcd
||

Naib Subedar respectlvely on the explry of

10. The peti'ti,one:rs:helrein' have not .

‘ i
which they wirll'retire.

questioned the amended i'ules on the ground

that the same are arbxtrary or mvahd Their

_grievance is that an amcndmcnt whlch affects

the accrued rights is preéumed to be prospective -

'in operation unless made retrospective either

i
.

~ expressly or by necessary intendment.

Ta}amHSIES'

It is a cardinal 'principle of
construction that every .Statue prima facie is

1 ! ’
.- W.PNo. 529-M ol 2016 Subsdar Major M.:qlm! A Kl and two othors Vs, Govt. of Pasislan um 2 uihers
. . i .
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prospective in nature unless ‘it is.exoressly. orl'by,
.11eces§ary implication " made - to have‘
"re'tros;'i)ective effect, howéver, where the new
- law is 1nade to eure an acknowledged evil for the-

benefit of community as; a whole, it is not:

- necessary that express provjsion be made to make

----- -, \Q ‘ A statute retrospective. It is;‘well settled that ifa |
Q r IL M o : :
/‘ \\\\p‘ 3—'-\ -

N statnte is curative of previ‘;i:)u.s law, retrospective
operation is general'lydintended; After going‘
through the last amendment made in the rules in

-
2016, thls Court came to lhe conclusion that life
. was mjected to the elstwhlle rules and the sard.;
rules were brought back to Ilfe hence, the

' -amendimentin the rules by fne.cessary irnplica_tion
is 1'err'03pective in nature and, therefore, it has to

“ be read in 'c_onti'nnation of amendment made in‘
the rul‘es for PATA and FA'IA Levies Force vide

'. noti'ﬁcations dated 04.02.2013 and 08.04.2013

-respectively. 4

~11. | Another contentlon of learned

I
l

counsels for the petrtroners is that the Rules must
be glven ‘prospective effecﬁ and thé same should
not be applied relrospectrvely to the dlsadvantage‘

of petltroners Apart from placmg 1e11ance on

l

‘various$ case laws already noted above, learncd

- ! - . - '
TajamuliPs® W.P No, 520-M of 2018 Subedar Mujor Maqbool All Knan #nd two olhers Vs, Gowl. ol Pokiston and 2 olhers
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- counsels for the 'petitione'%rs referrgd to Article
264 oi' the Constitution of Islamié Republic-of

. Pakistan. as well as Sectiion 6 qf the General
| Clauses-Act, 1 897. For th,ef sake of convenience,
”Artichia 264 of the Constitx‘ition and Section 6 of
the G!eneralAClauAses Act éte- teproduccd herein

below. :

264. Effect of repeal-offlaws. Where a law is
repealed, or 'is deemed to have been
repealed, by, under, or by virtue of the
Constitution, the repeal shall not, except as
otherwise provided in the Constitution,—

(a) revive anything ,r‘fot in force or existing
- at the time at which the repeal takes
- effect; : - '

(b) affect the previous operation of the jaw

| or anything duly done or suffered
o under the Iaw.;

(c) affect any right, privilege, obligation or

liability acquired! accrued or incurred
underthe.law;. ' '

(d) affect any' penalty, forfeiture  or
‘punishment incurred in respect of any
| offence commifted against the law; or

I(e) affect  any investigation, legal
proceeding or remedy in' respect of ,
.any such right, privilege, obligation,
liability,  penalty, forfeiture  or -
_punishment; .

and -any such =investigat‘fidn,' legal proceedihg

or remedy may be instituted, continued or
| ] i .

enforced, and any such penalty, forfeiture or

punishment may be imposed, as if the law had
not been repealed.

Likewise, Secition 6 of the General

Clause}s:Act, 1897 lays down that:-
6. Effect of repeal. Where fhis Act, or

any Central Act or Regulation m?de after the
commencement of this ‘Act, - repeals any

i
Tejamul/iPS* - W.P No. 520 of 2018 Subedar Major Mugaoo! Al Khan ond two others Vs. Gowt, of Pakistun und 2 eihers
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enactmbnt hitherto made or hereafter to be.
made, then, unless ‘a different intention
appears, the repeal shall not- .

(a} revive anythinginot in force or existing-at
the time which the repeai takes effect:
or 5 : :

. (b) affect the previous operation of any
- enactment so qepealed or anything duly
done or suffered thereunder; or

(c) affect any right, privilege, obligation or

- liability acquired, accrued or incurred
under any enactment so repealed: or Co

(d) affect any - penalty, forfeiture or
- punishment incurred in respect of any

l offence  committed against any
enactment so repealed; or
+ (e) affect any investigation, legal proceeding
or remedy in respect of any such right,
- -privilege, obligation, - liability, penalty,
- forfeiture or punishment as aforesaid; -
‘and any such investigation, legal proceeding or
remedy may be instituted, continued or enforced,
and any such penalty, forfeiture or punishment
may be imposed as if the repealing. Act or
Regulation had not been:passed.

2. * The above.méfntiéned article of the'»..'
Constitution and the pr;ﬁv%ision of the Gcncral
' Clauseis; Act are of no helﬁ to the petitioners as
Article,l2'64v(cl) of the Constitution and Section 6
.o_f the General Clauses Act, 1897 apply to*
- repeal iand notkt<') amendm%:nt as before us-is a
case o‘fi amendment/ modiﬁ:::c'ation in the-existing

tules. Acéordingl to the definition given in

¢ -

Oxford dictionary, repeal means to revoke or
annul (a law or Act of parliament) whereas
1 i .
“modification” means a change, improvement

, ] i

or refinement. Since, what has been challenged -

through the instant petitions s “modification” !

Tsjamul/P§* W.P No. 520-M of 2016 Subgdar Major Mugbool All Klan 2 iwy ilvers Vs, Govl. of Pukistuns umb 2 wlhers
i ' . -



S e ’"‘f@/

in the ex1st1ng rules, therefore in our view the -
law which deals with “repeal” of an Act of the
legisl_awre cannot be a-pplie'd to" the present

cases wherein the issue raised is related with

nmodification in the existing rules.’

13. | Facts and cﬂ-cumstahceé of t,he
cases I;e_lied upon by éoetitioners has. no
relevance ;vith the presenté cases on the ground_'-
'tha"c m 'l',-’deterrhihing the nature of the
amendment of rulesl or Act regard must be had

~ to the substance rather than to the form. The

present is the case whei*eir} the petitiohere seek
‘contimlzation of the ruleé} which are person
sp,eciﬁ:c and if the desiredgwrit is allowed, fhe
rem_a'i-n,ihg force will relinain in . wilderness.

. Even otherwise, enac-trrilent of rules and
: .-amend‘:men'te therein is tHe prerogative of the
Government as obselved by . the augtlst

- Supreme Court in its Judgment tltled Dr Alza ‘

.Oacleer Tahir Vs. Secretar'y M/O Education

s lamabad and others reported in 2014 SCMR

997. The relevant portlon: is reproduced herein

3 : \

below.

“For enactmentiof rules or amendment
therein is. the prerogative of the
Government. It can ienact and amend

Tajamul/PS* WP No. 528-M of 2018 Subodur Major Magbooi All Khan and tw alhers Vs, Go, of Pakistun and 2 othors
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’
B

the rules -according to the needs and
ex1gen01es of service. It is not
individual but institutional interest or
uplift- which  shapes its service
structure”. : -

14, B In light of the forgoing discussion,

21?'505“557?3& f%ﬁ“ Sﬁakowﬁm
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1. oFFICEOF THE
L -DEPUTY COMMISSIONER, BAJAUF
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,// No. 2/ /BL ; ‘ " Dated KharThéO 4([/3018

SR f, In pursuance oj ithe Federal Servu"e' Trlbunal lslamabad order- dated
: b 26 09 2018 in appeal P«_,c 742 to 744 (P)CS/ZO]S thh MP No. 850 to 852/2018
- retlrement order of N/p edar Abdullah Jan Regt: No. 2515 dated 09. 06. 2077 is

: hereby held n-abeyance}.
|

|II the final decxslon in the sald appeals
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N . ,The Reg strar Federal ‘;ervtce Tribuna,! ls!amabad

o 2. The Section Officer (L“’A B} SAFRON Division, I;.Iamabad .

’3? . 3. The Section Officer (L4 }’) FATA Secrerarrat Peshawar A
4, Assistant Commission- - Hhar. ' . j}i
5. Assistant Commissioni dawagaj ‘

+ 6. District Accounts officti¥ Bajaur, ' o R

7. Subedar Ma)ors/Cc mmander 1.;. and 3-\X/mg

) 8. Lavy Nazir: “ _

: 9
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dovernment of Khyber Pakhtunkhwa

Home & Tribal Affalrs Department
o o (Levy & Khassadars Wing)

<,.‘x_,_-

\
i
i
‘_1

Dated:06.10.2020

S e St S

b
i
l
r
Y
+
.

1. Whereas petl'ion &ppellant Abdullah Jan was appomted in Bajaur Levy on

29.08.1982 and was retlred' o"l 09.08, 2017 with effect from 29 12 2016 on gompletiop of 07-
years rank tenure as Narb S Jtaedar .

2. 7 And wheréas, petmo 1sr/ appellant filed 02 number appeais i‘g, No 781(P)CS/2017 w:th

© MP and No 742(P)CS)2018 i%ted 26.05.2017 and 1’8 04.2018, respectwely.
Federal SPrwce lr:bunal T'\o same were in prooess in Home & TAs Debartment but tne
_ _petitioner/ hppellant did nor flvasl for decision andl impleaded in the WP No.3563-P/2019; -
Peshawar high' Court vide Jﬂder dated 06 0z2. 2020 referred WP No 3563-P/2019 with the
v direction to the Secretary Hame & TAs Departmert to éonsider lhe ‘same as Departmental

Appeal and decide it under ti |a law. : o

3. And whereas, the pa moner/ appellant was granted opporturiiiy of personal hearing on
f, 6082020 . :
L‘f.z 4. And.whereas, perus.  of the record revealed that the petltloner/ appe!tan! was retired
i on 08.06.2017 w. e f 29, 02 20 1’0 on compietmg hls rank tenure of 7-

years as Naib Subedar per
‘ . SRO-2016 of Federal | Levy F-,rce (Amended) Servige Rules-2013, hence his writ petition and
appeals No.781(P)CS/2017 wuth MpP and No. 742(P)CS-2018 filed.in the hon' ble Federal
Service Tribunal are dismiss¢d, . ' '

,; . . : : \\.,
;4: I ' s
-sd-
‘ B ~ Secretary to Government of Khyber Pakhtunkhwa
: e : ‘Home & Tribal Affairs Department
. Endst. No. & date even, * ;

CCto: = - 3 3
1. Regustrar Peshawark igh Court Peshawar
2. District Police Officer, ‘3ajaur Tribal District

3. Deputy Secrelary (Juc'cral), Home & TAs Departme
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No CS(F)/L&KM Levy/Appeal/ 235346~38

before the hon' bleh -
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