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Nemo for the appellant. Mr. Noor Zaman Khattak, District 

Attorney for the present.
The appeal In hand was called on for hearing after various; ;

j *

intervals,, however none appeared on behalf of the appellant till
the closing time, therefore, the appeal in hand stands dismissed.’
in default. Parties are left to bear their ,own costs. :File be ‘

consigned to the record room.

■ ANNOUNCED 
17.05.2022

ORDER
17.05.2022
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(Salah-ud-Din) 
Member (J)
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25.04.2022 Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, learned Additional Advocate General for 

respondents present.
i
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li- Appellant stated at the bar that other service appeals of 

similar nature are pending adjudication before this Tribunal and 

require to be disposed of by same bench, therefore, the appeal 

may be adjourned so as to enable him to do the needful for the 

same. Adjourned. To come up for arguments on 17.05.2022 

before the D.B.

ry
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)
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Appellant alongwith his counsel present. . Mr. Sajjad 

Ahmed, Junior Clerk alongwith Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present and sought time for 

submission of reply/comments. Last opportunity given. To come 

up for submission of reply/comments i before the S.B on 

i0.6l.2022.

19.11.2021

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. 

Kabiriillah Khattak, Addl. AG alongwith Mr. Sajjad Ahmed, 

Junior Clerk for respondents present.

10.01.2022

Reply/comments on behalf of respondents are still 

awaited. Representative of respondents sought time for 

submission of reply/comments. Another last opportunity .is 

granted to respondents to furnish reply/comments on or before 

next date, failing which their right to submit reply/comments

shall be deemed as struck off by virtue of this order. To come up
- ; ^ 1 V'''. ■'

for arguments before the D.B on 25.04.2022.

. I

(Atiq-Lr-Rehman Wazir) 
Member (E)(

.{

V/



■

Nemo for appellant..05.04.2021

Security and process fee not deposit. Notice be issued 

to appellant to deposit security and process fee. To come up 

on 12.07.2021 before S.B.

:iq-Ur-Rehman Wazir) 
Member (E)

Counsel for the appellant present and submitted an 

application for extension of time to deposit security and
12.07.2021

process fee. Appellant is required to deposit security and
Thereafter/ notices beprocess fee within 03 days, 

issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of 
notices, positively. If the written reply/comments are not 
submitted within the stipulated time, or extension of time 

is not sought through written application with sufficient 
cause, the office shall submit the file with a report of 
non-compliance. File to come up for arguments on 

19.11.2021 before the D.B.

Chairman
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Mr. Zia-ud-Din Khan, Advocate, for appellant is present.

The argunnents of the learned counsel representing ^ 

appellant circumambulated around the factum that by virtue of ^ 

introduction of certain amendments in the relevant rules on the ■ 

one hand and a policy of bais and favouritism on the other ^ 

resulted into infringement of his right to promotion and his ^ 

premature retirement due to reduction into the age limit of three f ^ 

categories of services i.e Subedar Major, Subedar and Naib 

Subedar by keeping at bay the rest of respondents at bay, 

bringing the matter into the notice of Federal Service Tribunal.

. ' • > * Later on he exhausted his departmental remedy which did not 

yield positively hence, the present service appeal.

The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reolv/comments^for before

S.B.

11.01.2021
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AL KH(MUHAMM
MEMBER (JUDICIAL)V
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V. Form- A7
FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Jan Alam resubmitted today by Mr. Ziauddin 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. I

30/11/20201-

REGISTRAR-

This case is entrusted to S. Bench for preliminary hearing to be put
2-

ll|o|)>g>fup there on

V

CHAIRMAN

; Kj-

c7ja

,.rT.:
■/

. y-
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR

ft

Service Appea! No. >P/2020t

Jan Alam

VERSUS

Secretary Home KPK

INDEX

S. No Description of Documents Annex Pages

1 Service Appeal . 2-7

2 Affidavit 8

3 Copy of Departmental Appeal along with 

Final List of Seniority
A 9-12

4 Copy of Retirement Order 14/06/2017 

along with Suspension Order Dated 

07/11/2018

B 13-14

5 Copy of impugned Office Order dated 

03/11/2020 along with FST disposal order 

10/11/2020

C 15-18

6 Copy of Suspension Orders dated 

15/10/2020
D 19 - 22

7 Wakalat-Nama 23

Dated; 27/11/2020

Appellant
Through

Zia-Ud-Din Khan 
Advocate^igh Court

&

^-UD-DIN KHifcl
Advocate {W\ 

High court Federal Sh« I 
Court of Pakisiar^ \( 1 /

Office: INSAF LAW CHAMBER Flat No. 34-B, Super Market Phase-1 Hayatabad
Township Peshawar City, Khyber Pakhtunkhwa Province the Islamic Republic

of Pakistan.

Cell. No. 0345-9110368/0303-5893180 
E-mail: Ziakhan 12@vahoo.cbm

I

/I

mailto:Ziakhan_12@vahoo.cbm


(3)
,, BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWAR

Khyher Pakiituktiwa 
Service Triiiu4)i*lService Appeal No. -P/2020

l^7R/Jan Alam Ex-Naib Subedar Regimental No. 2636 Bajawar Levies!**^^ 

Khar Sub-Division District Bajawar Khyber Pakhtunkhwa. jo-Dat«a

[Appellant]

VERSUS

1) The Secretary Home & Tribal Affairs Department Peshawar, Central 
Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Police Khyber Pakhtunkhwa, Central Police 

Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

4) The Deputy Commissioner Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

[Respondents]

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUDGNED OFFICE ORDER DATED

06/10/2020 WHEREBY THE DEPARTMENTAL APPEAL BEARING NO. CS (FVL

& K/4-LEVY/APPEAL /2548-52. DATED 03/11/2020 OF THE APPELLANT

REGARDING HIS DEPARTMENTAL PROMOTION HAS BEEN DISMISSED.

JteapectfuU^ SHeiueiA:

^edto-day BRIEFFJ1CT8

1) That the Appellant is a respectable Law-abiding citizen of Pakistan and

belongs to a respectable family. As per version of the appellant he was 

initially appointed against the post/vacancy of ‘Sepahi’ in the 

Re-siiiiniiteed to ^dat^spondents department in 1985 under the then repealed Laws wherein
«led.
tt the appellant performed his services with zeal and zest to the entire
\ ^-1... > satisfaction of his superiors. While, it is worth mentijDning that the

Registrar '
I appellant has been promoted from time to time to the post of lyNaik 

& N/Subedar keeping in view his exceptional and gleaming 

record.

and

service ,

2) It is pertinent to mention here that the Respondents made 

alterations/amendments in the ‘Federal Levies Force (Services) Rules
T . » “ •

V

2012’ frequently and in this regard the respondents further amended



(S
the above mentioned Rules through ^Notification /SRO. 936 0)72016 

dated 04/10/2016\ Accordingly ‘ScheduIe^lV’ of the said Rules has been 

amended only to the extent of tenure of three categories of *Subedar 

Major, Subedar & Naib Subedar' by reducing their service tenure and 

left the remaining unamended which was gross discrimination against 

the present appellant.

3) It is further supplemented that Respondent No (4)/the Deputy 

Commissioner Baiawar was legally bound to promote the present 

appellant to the next higher post of ‘Subedar’ which was due since the 

year 2016. But unfortunately, the respondent through policy of sheer 

bias, favoritism and nepotism promoted ‘juniors’ to the next higher 

cadre/post of ‘Subedar’ while the present appellant has been declared 

‘retired premature’ in reference to the ‘Federal Levies Force (Amended) 

Rules 2013’ with their malafide intention. It is also important to 

mention here that the other N/Subedar’s who have been promoted to 

the next higher cadre of Subedar were placed junior to the appellant in 

the ‘Final Seniority List’.

{Copy of Departmental Appeal along with Final List of Seniority
annexed Annexure- ^

4) The Appellant is entitled for his due promotion against the post of 

‘Subedar’ but unfortunately, the respondents promoted his juniors and 

the appellant has been left at his own fate. Consequently, the appellant 

finally defy the same illegal and unlawful promotion order of the 

respondents before the worthy ‘Federal Service Tribunal’, wherein the 

worthy FST suspended the order of the ‘Respondent No (4Vthe 

Deputy Commissioner Baiawar’ regarding the ‘premature retirement’ of
t

the appellant dated 14/06/2017.

{Copy of Retirement Order 14/06/2017 along with Suspension Order 
Dated 07/11/2018 annexure- B} *

5) It is further averred that the present Appellant was ‘senior’ to those 

who were earlier promoted by the respondents through their illegal 

approach and the same is crystal clear from the ‘Final Seniority List’ 

issued by the Respondent No (4)/the Deputy Commissioner Bajawar 

dated 31/12/2015.

6) That the rejection of the ‘Departmental Appeal’ of the appellant by the 

Respondent No (l)/the Home Secretary Khyber Pakhtunkhwa is not 

'"onlyjllegal, biased, unlawful and un-authoritative but very astonishing



as well. It is very much clear from the order/judgment of the worthy 

Federal Service Tribunal that the appellant had the fundamental right of 

promotion to the next higher rank of Subedar. But unfortunately, due 

to incompetent, inefficient and non-professionalism of the respondents, 

the appellant haven’t been considered till date.

7) That the act of the Respondents to bypass the core and fundamental 

right of promotion of the appellant as well as his ‘premature 

retirement’ from service as mentioned in the above Para’s is not only 

based on their malafide intention but the same is also against the 

Principles of Natural Justice. Reliance could be made on the judgment 

of the Hon’ble Supreme Court of Pakistan in the Constitution Petition 

No. 24 of 2012 and Civil Petition No. 773-P of 2018. wherein it was

held that;

‘All are equal before the law and are entitled without any

discrimination to equal protection of law. All are entitled to equal

protection against any discrimination in violation of this Declaration

and against any incitement to such discrimination. Everyone has the

right to an effective remedy bv the competent national tribunals for

acts violating the fundamental rights granted to him bv the constitution
or bv law’.

8) It is pertinent to mention here that more than ‘Eight Years’ are still 

remaining in completion of the appellant age of superannuation. 

Hence, keeping in view the above stated facts, the appellant being 

aggrieved of the unlawful acts of the respondents, and finding no other 

alternate remedy/option but to approach this Hon’ble Tribunal/Court 

through the appeal in hand on the following grounds inter alia:-

GROUJVnS

A) That the impugned ‘Office Order’ issued by the ‘Respondent No 

(l)/the Home Secretary Khyber Pakhtunkhwa’ against the appellant 

whereby the ‘Departmental Appeal’ of the appellant has been 

dismissed is not only against the Law, Rules and norms but also void- 

abinitio and against the Principles of Natural Justice. While, it is 

established Law that any notification or governmental policy could not 

take effect retrospectively. Reliance could be placed on the judgment 

of the Hon’ble Supreme Could of Pakistan ‘2007 PLC (CS) 229’.

{Copy of impugned Office Order dated 03/11/2020 along with FST 

^sposal order 10/1V2020 annexed Annexure- Q



B) That the Appellant has been condemned unheard and has not been 

treated in accordance with Law, Reliance could be made on the 

judgment of the Hon’ble Lahore High Court in the case title

Muhammad Riaz Vs MS, Service Hospital Lahore (2016 PLC (C.S 296)

wherein it has been clearly stated that;

^Whenever any discretion was given to an authority it had to be

exercised not arbitrarily, but honestly, justly and fairly in consonance

with the spirit of law after application of judicious mind and for

substantial reasons— Discretion had to be exercised with due care and

caution keeping in mind the principles of natural justice, fair trial and

transparency'.

C) That the Appellant is a well qualified and experience candidate, hence 

eligible for regular promotion according to his gleaming service record. 

It is pertinent to mention here that the impugned office order of the 

respondents has been passed with retrospective effect which is not 

permissible under the law hence, liable to be set-aside. While, the 

Hon’ble Supreme Court of Pakistan in ‘1996 SCMR (201)’ laid down 

the dictum that penalty cannot be passed retrospectively as no 

executive order retrospective effect. Hence, the order of the 

respondents is absolutely violated the spirit of Law as well as the 

dictum laid by the Hon’ble Supreme Court of Pakistan in the above 

mentioned judgment. Similarly reliance could be made on the 

judgment of the Hon’ble Peshawar High Court in the case of Ms. 

Shakeela Versus University of Peshawar through Vice Chancellor.

wherein it was clearly stated that;

‘In genuine cases, the High Court cannot fold-up its hand sealing the

fate of an aggrieved student leaving him at the mercy of the people

who indulge in reckless dispensation of duties—Bar against re-checking

of papers cannot be taken as a stumbling block nor it can operate an 

absolute one in the way of High Court when seized with such a matter

in its Constitutional Jurisdiction nor the Authorities can be permitted

to clad itself with the barring rule after committing wrong and causing

injustice to a student by putting her over his academic career in 

jeopardy’.

D) It is pertinent to mention here that the Principal Bench of the Hon’bie 

Peshawar High Court has earlier granted relief to similar employees 

dated 07/12/2016 and the present appellant has the fundamental right

on



to be treated at par keeping in view ‘Article_25’ of the 1973 

Constitution of the Islamic Republic of Pakistan. While, there are 

plethora of judgments of the Superior judiciary wherein the ^question 

of Law' has been decided once, the benefit of that will be extended to 

all those who had similar point of contention. Hence, the impugned 

office order has no value in the eyes of Law, therefore shall be 

declared null and void keeping in view the judgment of the Hoh’ble 

Supreme Court of Pakistan reported as 'PLD 1975 SC 678 ’ it has been 

clearly stated regarding the well-known principle of interpretation of 

statutes that;

*A statute should be interpreted in a manner which suppresses the

mischief and advance the remedy. It is also supported by the

observations made in that mere technicalities unless offering any

insurmountable hurdle should not be allowed to defeat the ends of

justice and the logic of words should yield to the logic of realities'.

E) That the Hon’ble Tribunal/Court had earlier suspended the operations 

of the impugned office order in similar nature service appeals which 

are pending therein. Hence, keeping in view the above stated facts, 

the impugned office order of the respondent shall also be suspended in 

the present appeal to fulfill the ends of justice.

{Copy of Suspension Orders dated 15/10/2020 annexed annexure- D)

F) That the impugned offices order of the Respondents regarding the 

dismissal of the appellant departmental appeal as well as the earlier 

order of premature retirement amounts to penalty of ‘compulsory 

Retirement’ from service which cannot be imposed on the appellant 

without any proper ‘Show-Cause’ and personal hearing. Hence, 

keeping in view the service record of the appellant on his credit and 

the impugned office order of the respondents is ‘Coram non Judice’ 

are liable to be Set-aside as the same is not sustainable under the law.

G) That the Appellant shall be allowed to add any other ground(s) at the 

time of arguments.

PR^ER IJWjWPEMj

On acceptance of the Appeal in hand;

The impugned ‘Office Order dated 03/11/2020’ of the ‘Respondent 

No (D/the Home Secretary Khvber Pakhtunkhwa’ may kindly be 

Set-aside and the respondents be strictly directed to allow the

i)



e
appellant to resume his duty/service to complete his statutory 

period of 'Sixty years' to meet the ends of justice.

'v

ii) The impugned 'Office Order dated 03/11/2020' of the 'Respondent 

No (D/the Home Secretary Khyber Pakhtunkhwa' regarding the 

premature retirement of the appellant from service is against the 

Law, hence liable to be set-aside and the appellant shall be 

promoted to the next higher cadre/post of 'SubedaK as per 

available Rules at par with other similar employees of Bajawar 

Levies.

iii) The impugned office order shall be declared null and void as the 

same is illegal, unlawful, unauthorized, void-ab-initio, without any 

lawful justification and due to the misrepresentation of the 

respondents ineffective upon the valuable rights of the appellant 

and nullity in the eyes of Law. Hence, the appellant shall be 

promoted with all consequential benefits.

iv) Any other relief deems proper in the circumstances of this case may 

also be granted in favor of the appellant.

IJVTERIM RELIEF

That the Appellant has a Good Prima Facie case and the operation of the 

Impugned Office Order dated 03/11/2020 of the ‘Respondent No (U/the 

Home Secretary Khyber Pakhtunkhwa'.^hall be suspended till the final 

disposal of the instant appeal.

Dated: 27/11/2020

Appellant
Through

Zia-Ud-Din Khan 
Advocate Higtfllourt

/ Advocate . (I 
Migh court Federal Shana 

Court of PakisUn f ^

pi



BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA PESHAWARV..

Service Appeal No.___>P/2020

Jan Alam

VERSUS

Secretary Home KPK

Affidavit

I, Jan Alam Ex-Naib Subedar Regimental No. 2636 Baiawar Levies, Khar Sub-Division

District Baiawar Khvber Pakhtunkhwa, do hereby solemnly affirm and declare on 

oath that the contents of this ‘Service Appeal' are true and correct |to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’bte 

Tribunal/Court.

Aa>vu

DEPONENT

Identified by

Oath Commissioner/

Notary Public
■I

1
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32.' N/SubedarMyaem 
N/$ubedarfiagKaKhan . 

- 34. ( N/Subedar^fea.Rah
N/Subedar Tai^/isi Khan
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3033 08-07-1987
15-03-20103043 22-07-1987 1

politicav/gent, bajaur

r' ' Dated KharlTi
No

/05/2016. ICopy forwarded to all Concerned for information.

POLITICAL A :IT. BAJAUR.V^v/-

i

^ ■

I

n
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OFFICE OF THE-
POLITICAL AGENT, BAJAUR.//

n ■■:■■■■ • -v^-- • •.
Dated khar The /^//06/20r/No. /13L •

. O.FFiCE ORDER-.

In pursuance of- Rules N 

(Amended) Service Rules 2013. Ihe followi

o. .17(Rerircmoril)- of Federal Levy Force 

1^’ N/Suh(;fl.nr.< tl>PS-ll) of Rnj.iur Levy i\Trc<.’ 
are hereby i\rlireil iVoin Iheir service.s un coiiipli.-licm' i.-l U'/ yiMiT k.iiiL rcnsirc

N/Subedar. w.e.f 30.05.2017(A.N). witt full pensipn benefits admissible to Ihem

under ll-u; nili'\.
; .

1. N/Subedar Jan Alam

2. N/Subedar Muhasib Khan

Rest: No. 2636

Reg: . -2650

POLITICAL AGEtW^/^MMANDANT, 
• DAJAUW LEVIES.

Ho. 9)^ /BL

Copy forwarded tb:-
1. The Section Officer (Lk&.B.).SAFRON;-Div(sion Islamabad."
2. The Assistant Political Agent. Khar.
3. The Assistant political Agent. Nawagai.
4. The Section Officer (L&K) Law & Order Cepartrheht FATA. Secretariat Peshawar.
5. The Agency Account’s Office. Bajaur. ! " .

i
6. The Commander l*Wing. 2-Wing and 3-\ying, Bajaur Levies.
7. Nazar Bajaur Levies.
8. .Personal concerned.

t

1

I

V
!

I
For information and nccessaryiaciion.

:

; '\i

FjOLlTICAL AGENt,/ C^EIvlANPANT, 
■ BAJAUR^i^^lES.

V-.
.1

I •• ;

. \

VI



OFFICE OF THE
COMMISSIONER, BAJAUR.

^ ‘ ^ Dated KharTheO? //j//20]S

P.FFICE.ORDER.

In pursuance of the Federal Service Tribunal
Islamabad corrigendurn order 

. with MP No. 850 to
retirement order of the following N/Subedars dated 14.06.2017 I? hereby 

he|d in-abeyance subject to the final decision in the-said appeals, v--*

dated 17.10.2018 in appeal No. 742 to 744 (P)CS/2018, 

852/2018.

1. N/Subedar Jan Alam 

Sr,^. N/Subedar Munasib Khan
Regt: No. 2636. 

Regt; No. 2650S .

N.

DEPUTY COMMI
TRIBAL DISTRI

NEW, BAJAUR.
■ ^No.

Copy forwarded to;-

1. The Registrar Federal Service Tribunal Islamabad A - ^
2. The Section Officer (LK&B) SAFRON Division Islamabad.
3. The Section Officer (L&K) FATA Secretariat Peshawar.
4. The Assistant Commissioner Khar.
5. The Assistant Commissioner Nawagai. ^ ^
6. The District Accounts officer Bajaur.
7. Subedar Maj'ors/Commander 1,2 and 3-Win
8. Levy'Nazir.
9. Personnel concerned/

Fortnformation and necessary action.

DEPUTY COI\^MlSS^NER 
TRIBAJ^IST3I€T.

, BAJAUR



li)

^Gc^erriment of Khyber Pa^tunkhwa ^:
Home & Tribal Affairs^^^partment ^ 

(Levy ScKhassiadars Wing)

a

?:v'■Mm %

'S
No.CS(F)/L&K/4^Levv/Appeal02-ir^H'^ S'Z-

Datid:03.11.2020
ORDER, M

:v
• 1. Whereas, appellant Jan Alam Khan was appointed against pb^'^of Sepoy on 

05.08.1985 in Bajaur Tribal District and lastly promoted to the rank of Naibi^bedar {BS-l'l) 
31.05.2010. In pursuance of Rule-17 of Federal,Levy Force (Amended) Se^|ce Rules 2013 

amended vide SRO No 936{I)/2016 dated 20.10.2016, appellant was retired-fom service vide 

Political Agent/Commandant Bajaur Levies Force vide office order No 88/BL dated 14 06 2017

w.e.f 30.05.2017 on completion of rank tenure of 07-years as Naib SubedarlS;
■’Ml'

And whereas, appellant had challenged SRO. 936{1)/2016 in Peshawar High Court 

{Mingora Bench) in writ petition No.280-M/2017, which was dismissed vide^fidgment dated 

23.05.2017. Appellant filed the instant appeal before Hon'bie Federal Servi'cb Tribunal and 

requested to set aside the impugned order of Political Agent Bajaur datec2l4.06.2017 by 

reinstating his service with all back Benefits,

And whereas, appellant was called for hearing before the Committellon 20.10.2020 

and was heard in person, the record of jhe ease perused,

And whereas, Federal Service Tribunal vide judgment dated 04,1272019 remanded 

Appeals/Misc; Petitions/Review petitions to the Competent Authority jp treat it as 
Departmental Appeals and decide afresh after giving the appellant opporti§ty of personal 

hearing

A
'§on
- ►

T4

2. 7,

3.

4.

15-f;§
And whereas, after merger of erstwhile FATA with Khyber Pakhtunkfwa the Home & 

Tribal Affairs, Department, Khyber Pakhtunkhwa has been entrusted with the affpHfs of,the '! 

Levies & Khassadars 'gl

And whereas, appellant argued that he was lastly promoted to the rafS
■Wi

on 31.05 20T0 and under SRO No 936(l)/20in, his service;' wore curtnileijf.and had been 

icihcd iJiGiiiiiiuicly. AppGll;-.ini luiihci LuniuMdeil ihai liu had I'lOl been promoted lo ne.xl rank 

clafipile [he fact ihal vacancy wac available,
And whereas, appellant was Federal Levy Force personnel of Bajaijr Tribal district 

and his services were governed under Federal Levy Force (Amended) Serf|e Rules 2013.

By virtue.of Clause-10 of Levy Regulation 2012 the Federal Government after realizing the 
despair and agony of personnel of Levy Force in Erstwliile FATA, bring a'^endments vide 

SRO 936(i)/2016 in the best interest of the Force Personnel. The follovying three tiers of A 

relirement crilenon reinlroduce as per SRO slated above:

5.

K3
6. of N/Subedar

7.

.i

• i-

>4



si
r^n ■ • ^ \ -Hi’
61 years servic%pr 03 Years as Subedar Major or 60-t^ears of Aqe

' '' ■ 'M
35 years'.service or 05 Years as Subedar or 60 Years ofSe whichever

as Naib Sljbedar or oof^'ears of Age

Subedar Major: 

whichever is earlier: 

. Subedar: 

is earlier.

Naib Subedar:
wllichovr?) if--; r:'nriin;

' -Q:fe.
r■i

!

33 years' servic'd''or-07 'Years

f!u. And whereas, at the [i,„0 oi retirerneni of appellant'there was no^gcant post of

Subedai 9S-1.3 in Bajaur Levy F-orce hence he could not promote.
'ilL

service tenure of 07jgars as Naib 
30,05,2017 under Ruie-17 of Federal Levy Force (Amended) Servi^^ules'2013

no Illegality in the order date3|l4.06.2017 
issued by Politicai'Agent Bajaur, therefore upheld and the appeal is dismissed

9. Now tl"iej'eloi-e, tiie appellant h'as completed
aSubedar on

Amended vide SRQ 936{i)/2016, hence foUhd I
•'It"

■* mm-
Ifin :• Secretary^pL

to Government of Khyber(I^khtunkhwa 
Home & Tribal Affairs De^paVtment ■

Registrar, Federal Service Tribunal, 47:Attaturk Avenue, Sector G-5/2imabad.

2, Deputy Commissioner, Bajaur i ribai District,
3. District r’^olice Officer,-Bajaur Tribal District.

■Deputy Secretary (Judicial), Home & TAs Department, Khyber Pakhtunpva

•.t:-

Ends't. No. & date even. 
CC to: .

{

S-'-

1.
m

4,

) .5'5i:#i
■I

vy S|Khassadars) OfSection Offi V
T'

a’*

Y'm...
t .1t-

M . *;T"''.

pi
f-P'*

L

'mSL
#■

I
*

m
g!';' M

i#
it-ifti

..h

Li
^-1^. iL . T., - ■. .u.:’ ,



IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE,
SECTOR. G-5/2, ISLAMABAD.

S-8RUD. No.

Dated 1 2 NOV 2020

ORDER PASSED IN MISC. PETITION NO. 557/2020 INSubject:-

APPEAL NO. 744(P)CS-2Q18 FILED BY MR. JAN ALAM KHAN VS

SAFRON ETC.

A certified copy of the order passed by this Honourable Tribunal 

in the Misc. Petition noted in the subject is sent herewith for your 

information/compliance.

By Order

REGISTRAR

Mr. Jan Alam Khan S/o Mashoq Khan, R/o Mir Afzal Khan Labour Colony Asar 
Khan S/o Mashoq Khan, Quarter No.07, District Mardan, iKhyber Pakhtunkhwa.

2. The Secretary, State & Frontier Region (SAFRON), Islamabad.
3. The Secretary, Law & Order, Governer’s Secretariat, Peshawar.
4. The Political Agent/Commandant, Bajaur Levies, Bajaur Agency at 

Khar.
5. The Secretary, Establishment Division, Government of Pakistan, Islamabad.
6. The Solicitor, Law & Justice Division, Islamabad.

To,



<1*

-4
Order Sheet

Federal Service Tribunal, Islamabad.
MPs No. 557/2020

In
Appeal No. 744(P)CS/2018 

Jan Alam Khan Vs SAFRON

10.11.2020 BEFORE: Mr. Muhammad Jahangir Mir, and
Mr. Muhammad Humayun, Members.

PRESENT: Mr. Misbah Ullah Khan, Advpcate for the 
petitioner / appellant
Syed Muhammad Raza, Learned Assistant Attorney 
General, for the respondents with Sajjad Ahmad, Legal 
Clerk, District DPO, Bajour as DRs.

*******

ORDER

Muhammad Tahangir Mir, Member:

The departmental representative has submitted a copy 

of the order dated 03.11.2020 ^ting therein that matter of the 

petitioner/appellant has been decided and dismisse‘S by the 

competent authority. The judgment of this Tribunal has since 

been implemented, a copy of the same has j been provided to 

the petitioner/appellant in the court today.

However, petitioner/appellant is reserving the right to 

challenge the said order, before the competent legal forum.

Therefore, the instant MP No. 557/2020 is disposed of

1

;•

accordingly.

Parties be informed.

MEMBER

:• '
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•Amati Ulluh S^'O UacKrt Rhflii
SI 10 Police Station Na^^•3gt. Hisiricl Ilbnjmir.
Bajiiur Frrt>vhtle HA IA
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# K»‘
- •; v»

//i'l'r---’.-
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nuTBi'd Tribal Dismcl—/ < /
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Venus

•. Konicn Government iifKh.vbrtraklmmUiwa tiifm# the Sccreurj 
't' •• t \ nr_;^ t'V«r»trtnixMt I<!ni1t^hnu*v inoai —

2) InifMJCtor Ocncral Police, Kliyber I'akhtunkloca.
3) Ret^ioiol police t^tVicef, M.iUkand
4) District Police OHicer Baiaur TrtKi! Ditlnd
5) District Commissioner Uajaur Tribal District

M rl MM #M,,,

BiivnnR I'.iKim'.Vfc'/Mi' i 
ion ■if.i/.v.sT niK 
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- n^VAKTMKSrAI APPEAL ffK4Hr\n SO. rSflVlSK/^

API'E.41 ■< 01^
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0

PRAVKIt

n.. o>i tf^Cfptastcu^ oflhia semVe appeal, the impngnetl anter may 
XT .-V UmHv he set mUe and Respondents may ^rachmly he dtnxted 

h* oihm' the Appethwtx ta comptcle his iivA’ .icirnr sfattitary 
to meet the ends of Justice.

I
Z

Any other relief nhlch thh //on'A/e Trihumtf deems 
appropriate In lau% e</«//y. and Justice may aha he x^'snied in 
the appethmt in the best interest of justice.

/ /

*t- littttre espi

HwncctfalIvSolimUinI a* under,

Huviny; been eggrieved from die impugneJ order dutetl 
Respondent No. I in respect of forcible retiremen! of AppeUant 
28/05/2019 ag^t the settled norms and rules, the ApjX’llam 

pclkd lo invoke ihc jurisdictiLMi of this Hon'hle Tribunal becau'se 
Appellant has no oilier remedy available except to file the instant 
appeal

on
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BETTER COPY (ANNEXURE-P) PAGE lNlO { ^0 )

13.10.2020 Appellant along with Counsel present. Preliminary arguments 
heard.

Points raised need consideration. Appeal is admitted to regular 

hearing, subject to all just exceptions. The appellant is directed to deposit security and 

process fee within ten (10) days. Thereafter notice be issued to the respondents for 

submission of written reply/comments on 03/11/2020 before S. B along with the 

appeal. There is application for suspension of the operation of impugned order dated 

06.10.2020. The operation of the impugned order dated 06.10.2020 is suspended till 

the date fixed. Notice of the said application be also given to the respondents.

MEMBER (E)
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Presently posted os 
Bajour Levies/ KJ»ybcT Pakhliiiiklova Police

SubidnrTolicc Sub lu^pcclor (nFS.|4) cr^ubilc
District Majanr

wNp|>enunl

Versus

I Ionic1) Govemincni ofKliybfr PakhtunVhwtt Uirough the Sccrct.no 

it Tribal AlYairs Department IsltimalNitl
2) liLspcctnr Ucncml Police. Kliybcr Pnkhmnkhwn.
3) Rcp.ionnl Police Officer. Miiliikand
41 District Police Officer U.ijaur Tribal District

'I ribnl District•5) District Commissioner Bajnnr
Kespondents

ntr r/IA7/n/.VA7/IlH
tQ7j Aaussr ran

appeal V/S 4 Of_
KEnilCE TRIRVSAL ACL.
^%tpt!f;\i:n oKnER. 
nrPART\ti:STAL APPEAL nr.ARfSf^ iVD- CSff}/L<^K/^j,
f ^■'i /.if»/»fM/72 U.V-5« ot rilt:ArrELL4\T has

hiTh:t9 uei/HI/2P20 H'HEREBY
m

tI

I
niSMISSHt)

frastr

Oh avL-rptiinc: 0/this xrnkt uirpeal. the impugned .irderiimy 
kimllv he «/ aside imd Respondents moy Krachusly he directed 
to oiloie the Appellants to eampfele his sixty yean statutory 
serxice to meet the ends of justice.
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Appellant along with Counsel present. Preliminary arguments 
heard.

13.10.2020

Points raised need consideration. Appeal is admitted to regular 

hearing, subject to all just exceptions. The appellant is directed to deposit security and 

process fee within ten (10) days. Thereafter notice be.issued to the. respondents for 

submission of written reply/comments, on 03/11/2020 before S. B along with the 

appeal. There is application for suspension of the operation of impugned order dated 

06.10.2020. The operation of the impugned order dated 06.10.2020 is suspended till 

the date fixed. Notice of the said application be also given to the respondents.

MEMBER (E)
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Judgement Sheet
IN ;THE FEDEI^AL SERVIGE TRIBUNAL, ISLAMABAD

Oazi ICI^alid Ali, Cliairniaa and
Raia Hasan Abbas, Member

BEFORE

Dntc of
Institution

Appellants'■ Appeals No.S. No.

Mr. Slier Giilab, Ex-Sepoy, S/o Bactia Syec!,
R/o Sliandai Morii, Shandai, P.O. Khar,

18:01,201987.(P)CS/20I9

Tehsil Khar, District Bajaiir
Najeeb Ullali, Ex-^epoy, S/o Shina R/o 18.Oi.2019 
Bara Laghary,
Mamund, District Bajanr________________
Saleem, Ex-Sepoy, S/o Saeed or Pveliiriao.
R/o Meena Mamund P.o. Tarkho, Tehsil

88(P)CS/20192.
P.O. Tarkho, Tehsil

18,01,201989(P)CS/20193.

Mamond, District Bajanr Agency
. Bacha Muhammad, Ex*Sepoy S/o Gul
Muhammad, R/o Gang, P.O. Khar, Tehsil,
Khar, District Bajanr Agency. _______
Muhammad Yar, Ex-Sepoy,. R/o P.O. 
Raghagan, Odigerum, Salarzai, District 
Bajaui’ Agency._________________________
Shireen, Havaldar, S/o Painda Khan R/o
Pashat P.O. Khar, Tehsil Salarzai, District

18.10.20! 7m8(P)CS/20174.

06.12.20171221(P)CS/20176.

15.05.7.018862(P)CS/20I86.

Bajaur Agency._____________________
Saiir Khan,, Ex-Sepoy, S/o Chanini Khan, 
R/o Mano'- Dherai, P.O; Gharday Tehsil
Utman Khel, District Bajaur Agency.______
.lamai ud Din, Ex-Sepoy, S/o Manawar, R/o 
Odigram. P.O. Raghgan, Tehsil Salarzai,
District Bajaur Agendy.__________________
Ummer Rehman S/o Wali 'Muhammad, 
Ex-Khasadar, • R/o Lagha Post OHicfc 
Aniiayat Kalay,..Tehsil Memond, District 
Bajaur Agency._________________________
Mudeer Khan S/o Muhammad Noor, E.x-
Sepoy R/o Lagha Post Office Annayat 
Kalay, Tehsil Memond, District Bajaur

18.01,201985(P)CS/20]97.

18.01,201986(P)CS/20198.

07.02.201993(P)CS/20i99.

07762.201994(P)CS/201910.

Agency.
07.02,2019Abdul Azim Jan,- Ex-Khasadar, Reg //95(P)CS/2019

3700, Baiour Levies_____________________
Hayyal Khan S/o Mian Gu! .Ian Ex- 
Khasadar, R/o Gaga Post Office 'feshil
Mamond, District Bajaur Agency._________
Baz Muhammad, Ex-Sepoy, S/o Slier 
Muhammad R/o Tarkho, P.O. Khar, lehsi!

2 1.03.2019264(P)CS/201912.

08:06.2013I008(P)CS/201813.

Barang, District Bajaur Agency.
Khan, Ex-Sepey 08,06.201': iMiihammatl 

Muhammad Ahaz, R/o Tarkiio P.O. Khar, 
Tehsil Barang, Ex-Sepoy, District Bajaur
Agency.District Bajaur Agency. ______
Fos Khan, Ex-Sepoy, S/o Ahwan. R/o Kat 
-Kot P’.O. Tarkho Tehsil Barang, Di.suici

:0i0(P)CS/201814.

08.06.20181011(P)CS/201815.

Bajaur Agency.________________________
Abdul Rehman, Ex-Sepoy', S/o Nadir Khan, 
R/o Bati Khar, District Bajaur Agency. 
Muhammad, Ex-Sepoy, S/o Murad Gul R/o 
Tarkho P.O. Khar, Tehsil Barang, District 
B'aiaur Agen^'^

08.06.2018 ;1019(P)CS/20I816.
”!

08.06.2018 j1022(P)CS/201817.

/

///
/

J •

serviced 
Islamabad
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«7|P)CS/20)^'fc others
•

Mano Oheii, P.O. Gardai. Tehsil Ulman 
Kliel, merged Disirict Bajaur Afieiicy 
Abdullah Jan, Naib Subedar, R/o Rcedo 
Shah Gai. Yusuf Abad. P.O. Khar, Raado 
Shah Ghai. Tehsil Khar, Oistricl Bajaur 
Agency_____ ;_________________ ________
Abdullah Jan, • Ex-Naib Subedar, S/o
Bakhliar, Reedo Shah Gai. Yusuf Abad, 
P.O. Khar. Raado Shah Ghai, Tehsil Khar,
Distiicl Bajaur Agency_______________
Munasib Khan, Ex-Naib Subedar, R/o Mir 
Af^al Labour Colony C/o Asar Khan S/o 
Mashoq Khan Qarler No. 10, District
Mardan ._________ _______________'
Jan Alaui, Ex-Naib Subedar. R/o Mir Afzal 

' Labour Colony C/o Asar Khan S/o Mashoq 
Khan Qarler No. 10, District Mardan______
Rehmal Gul, Ex-Subedar Major, S/o

■Hameed Gul R/o P/o Khar Shah Narai,
Tehsil Khar District Bajaur Agency_______
Nacem Khan. Ex-Sepoy, S/o Akbar Khan 
R/o Muharrani Ghundai, P.O. Khar,.Tehsil 
Khar. District Bajaur Agency 
Mohammad • Y ounas,.
Mohallah Eid Gah, Tehsil Khar. District
Bajaur Agency_________ ___ _________
Muhammad Shah, Ex-Sepoy, S/o Noor 
Zamin, R/q Ghar Shamozai Barkaiay, P.o 
Qaiangai Sher Batai, Tehsil Barang, District 
Bajaur Agency ________ _________ _
Saced Gul, Ex-Sepoy S/o Ajab Gul, R/o
Sher Batai. P.O. Qalnngai, Tehsil Barang,
District Bajaur Agency___________________
Muhammad, Bx-Sepoy. S/o itbar Gul, R/o 
Tarkho, P.O. Khar, Tehsil Barang. District
Bajaur Agency____________ ^_________ _____
Abdul Haq, Ex-Sepoy, S/o Rofal KhanR/o 
Muslim Bagh, P.O. Inayal Kalay, District
Bajaur Agency.___________ ____________ _—
Waheed UHah. Ex-Sepoy, S/o Gul Naz.tr,
R/o Shah Saray P. 0. Pashai Salarzfu,
District Bajaur Agency.____________ ______
Muhammad Jamshed. Ex-Sepoy, S/o 
Muhammad Shah, R/o Garodi, P.O. Gazafi,
District Bajaur Agency. _________________
M. Farooq, E^^epoy, R/o ladaec Tarkho, 
Tehsil Mamond. District Bajour Agency
Shah Hussain, Ex-Sepoy, Reg « 5155,
District Baiour Agency______________

■ Ikram S/o Syed Ahmad, Ex-Sepoy, R/o 
Ladaee Tarkho, Tehsil Mamond District
Baiour Agency__________________________

"T^dullah Ex-Sepoy, R/o Village Shanki.
Tehsil Khar, District Bajour Agency_______

" Shalizad ur Rehman, Ex-Assistant/Reader, 
S/o Haji Rehmat Karim R/o Moh. Kass, 
P.O. Dif. Pit Town. Tehsil O'r, Upper Dt.

' Laiq Rehman. Ex-Levy Sepoy. R/o Village
Kot Tehsil Batkhcla District Malakand___
Feroz S/o MVhammad Shah. Ex-Sepoy R/o 
Hilal Khali Charmang. Tehsil Nawagai^

26.05.2017781(P)CS/20I7
with MPL-

18.04.2018742(P)CS/201840.

18.04.2018743(P)CS/20I841.

18.04.2018744(P)CS/20I8

19.10.2018144l{P)CS/20;8^43.

11.08.2016527{P)CS/20I644.

26.08.2016R/oEx-Sepoy,546(P)CS/201645.

11.05.2018
857(P)CS/20I846.

M.05.2018
858(P)CS/201847.

25,05.2018
974(P)CS/20i848.

25.05.2018
975(P)CS/20I849.

25.05.20i8
976(P)CS/20!850.

25.05.2018
980{P)CS/201851.

28.09.2018
1409(P)CS/20I852.

28.09.2018
1410(P)CS/201853.

•28.09.20l8
|4II(P)CS/201854. .

28.09.2018
1412(P)CS/201855.

09.10.2018
143I(P)CS/201^56.

j 4.-11.2018
1503(P)CS/201857.

\y 21.06.201,7-
877(P)CS/201758.

7
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Tilia Muliaiiimad. R. No. 4508, Sepoy, 
Bajaur levies,'.Bajaour Agency Kliar,

RPNo.99/2019 
776(P')CS/2017 •

28.06.2019125.

Abdul Rahim, R. No. 5883, Sepoy, Bajaur 
levies, Bajaour Agency Khar, R/o P.O. Loe 
Same Sharif Khan Tehsil Nawagai, District 
Bajour Agency.

126. RP No. 100/2019 28.06.2019
777rP)CS/20']7

Rohul Amin, R. No.4293, Sepoy, Bajaur 
levies, Bajaour Agency Khar, R/o P.O. Loe 
Same Sliarif Khan Telisil Nawagai, District 

■ Bajour Agency.________________ ________

RPNo.101/2019 28.06.2019127.
778rP)CS/2017

Date of Heading 28.11.2019
Date of Judgement 04.12.2019

-:VS:.
RESPONDENTS 1. The Secretary, SAFRON, Islamabad.'

2. The Additional Chief Secretary, FATA Civil Secretarial 
(FATA), Warsak Road. Peshawar.

3. The Political Agent/Commandant/Deputy Commissioner 
Bajaur Levies, District Bajaur at Khar.

4. Mr. ■ Farced Ullah,- Subedar Major (BS-i,6), Malakand 
Levies at Malakand. . ,

5. Mr. Muhammad Hussain, N/Subedar, Reg. No.3164, 
posted in the office of.Political agent/conimandant/Deputy 
Commissioner, Bajaur Levies, District Bajaur at Khar.
Mr. Misbahullah Khan, Rana Sainreen Aklitar, Nooi- • 
Muhammad Khattak, Sardar Saleeiri Akhlar and 
Amaad Nasir.Kundi, Advocates for the Appcnarits.
Ch. Ishtiaq'- Meherban,’ Deputy Attorney General for 
the Federation, Mr. Siraj Haider, Legal Coordinator, 
M/o SAFRON, Mr. Nisar Khan, Asstt. Accounts 
Officer, District Accounts Office, Malakand and 
Mr. Sajjad Ahmad, Litigation, Clerk. Deputy 
Commissioner’s Office, Bajaur . as DRs and Mian 
Gulzar Hussain, Advocate for Respondent No.4

PRESENT

JUDGEMEINT

RAJA HASAN ABBAS. MEJMBER:-

' These appeals and petitions can be categorized into appeals,'

implementation petitions and review petitions. i .

Appellants are ex-employees of Federal Levies Force. The. 

Competent authority imposed major penalty of dismissal from s.ervice in mosi: 

of the cases on charge of misconduct, whereas in some other cases they were 

retired. Aggrieved by these ,o,rderS instant appeals were filed .before Federal 

Service Tribunal which are pending, decision. Notices were issued to the 

•respondents i,.e.’ M/o SAFRON, FATA Secretariat Uirough Additional Chief 

Secretary,

2.

y

FATA and the concerned' Political Agent/CommandaijiL /•

/

f

/
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Coinments/objeetions were received .partially and in most of the cases iiotices .

being issued for submission of the same, in the meantiinej Federal 

Government through 25^'' Constitutional Amendment Act passed in-May, 2018 

paved the way . for merger of FATA in tiie province of Khyber .Pakhtun.khv/a. 

As a result thereof Goveniment of KPK issued Ordinance I of 201.9 (later 

passed as an Act), in order to allow Federal Levies Force to continue their

were

functions.and to regulate and maintain them under the administrative conLio!
was renamed as Kiiyber Paklitunkhwaof Government of KPK. The force 

Levies Force under Section 3 of the Act, comprising the Director General, the

Deputy Director General, . Commandant and all existing strength of members 

of the Levies Force, working in the merged Districts and Sub-divisions. 

Above mentioned Officers would be the Officers from Police. Section 9 of the 

Act provided for absorption of the members of Federal Levies, in the Police. 

Section 9 (2) stipulates,that “until their absorption in the police, the members ■ 

of the Levies Force shail be governed by their existing terms and conditions of

service under Federal Levies Force (Sei-vice) Rules, 2012.

tt is important to refer to a letter from M/o SAPROK dated 

24-"' April,'2019 addressed to. Secretary Home & Tribal Area Depaitmeni:, 

Government of KPK on the subject pertaining to service mattei-s' regard.mg 

Levies/Khassadars, admitted in Federal Sei-vice Tribunal, Islamabad. It is 

imperative to reproduce para 2-3 of the letter:-

3.

. 1

It h stated that consequent to the -25 ' Co^si.iiutionai. 
Amendment, the erstwhile PATA and FATA have been niergeg 

' into the province of Khyber Pakhtunkhwa. Furthermore, .on ! f' 
March, 20J 9 the Government of Khyber Pakhtunkhwa has 
promulgated Ovo Ordinances whereby the Federal Levy force 
and Khassadar Force, stand provincialized. We had already 

the concerned Registrars of Courts and Senh.ee

"2.

written to
Tribunal to delete the name of Secretaty, SAFRON from the 
array of' 'cspondents.

It is requested that these alongwith future appeals in 
connection to the Federal Levy Force and Khassadar force.

be addressed at your end while ■ ensuring hat
Honorable Federal bervir/e

3.

may now
reporls/comnients ore submitted to 
Tribunal, Islamabad on the scheduled date ofheairngs.

' Registrar 
Potieral Service

islattiabcid
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Another Memor^idum from M/o SAFRON dated 18'” March, 2019 addressed 

to Chief Secretai7, KPK, Advocate Genera!, KPK and Additiojial Chief 

Secretary, Merged Areas Secretariat states as under:-

y

'Wow, therefore all the aduiinistrative; legal and ancillary 
’matters, including set-vice appeals, promotions and liugation in 
respect of both the forces Le. Levies Force and Khasadar Force 

‘ have been tramferred to the Government of Khyber _ 
Pakhtunkhwa and its relevant forums from March. 2019, the
date of the issuance of above said Ordinance.^

clarified that Ministry of States ana. Frontier RegionsIt is ,
(SAFRON) has ceased to be the controlling authordy i.n respect 
of Levies Force and_ Khasador Force working in erstwhile FA TA 
c6 FATA. All concerned commandants and others Forums^ may 
kindly be informed accordingly". ■

It was in this back drop that we had issued Notices to the learned 

in accordance with Orders 27 Rule I of CPC to
well s 25^'’

4.
Attorney General for Pakistan

the Tribunal with regard to the point of jurisdiction asassist 

Constitutional Amendment including interpretation of Levies Ameiidmeni. 

After hearing the learned Deputy Attorney General and counsels
Rules, 2013.
of fhe appellants on 30.07.2019 a detailed order was passed. Relevant portion

is reproduced:-

"7. ]Ve have carefully considered, the arguments. 
NolMnthstanding, the submissions mode by the learned counsels, 
fact of the matter is that Government of Pakistan Mims try of 
Slates and Frontier region has made a formal request for their 
deletion from the list of the respondents in all these appea.s^ 
with a further request that these mailers may now be adaressed 
to Secreim Home and Tribal Are'as Department, Government 

ofKhybe'- Pakhtunkhwa.
S By operation of the Ordinance supra
Constituuonal Amendment, employees of the Fedm-al Levies 
and Kh4ssad.ar Force have become provincial Government
employes. In several implementation petitions, which
pending at the moment before the Tribunal, provincial Home 
and Tribal Area Department hove been issued noUces of 

however, they have shown veiy lukewarm 
This is despite the fact that notices were

KPK. iVe are cognizant cf the fact that ^ 
allow continuaiion, of

.and. 2y

are

appearance, 
response.
through Chief Secretary,
Constitutional and legal provisions ^
proceedings before the Tribunal, however, we are-conc.n.y^

served

Registrar
al Service in

IslnmabaoKeder
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-s> about the practical .aspects of the issue. Since the petitioners 
have.become provincial Government employees; no proceedings 

unless the respondent Provincial Governnieni.can move 
discharges its legal responsibilities.
9. It i.<: therefore, imperative and prudent to direct Secretaryi 
Ministry of States and Frontier Region to depute an officer not 
below the rank ofJ.S to appear and assist the Tribunal in the
matter.
10. Chief Secretary -KPK Government is required to direct 
Secretary Home and Tribal Areas Department to depute an 
officer not below the rank of Additional Secretary (BS-19) to 
appe.ar in the pending proceedings before the Tribunal.

Advocate General KPK is directed to depute a low officer 
to appear and assist the Tribunal in the matter on ijie next dote ".

Since then Provincial Government of KPK has been represented 

twice by learned Assistant Advocate General. He was not present todeiy por on 

18 112019. We have not received any written statement on behalt oT 

Government of KPK since 30.07.2019 despite cleaj- direction vide order dated

11.

5.

18.11.2019.

Today we have heard learned Counsels of the appellants who 

also present in large number, teamed Counsels of the appellants stated that 

the appellants are poor low' paid employees. Since their dismissal m 

2007-2008, they have been running from pillar to'post for getting justice. The 

constitutional amendment and subsequent legislation has further complicated 

matters for them. However, the Tribunal is still vested with the jurisdiction as 

determined vide order dated 30.07.2019 and the appeals may be

are
6.

already

decided oiv merits of each case.

of the fact that tlie appellants are facing 

. It is however, more
We are conscious

hardship on account of prolonged judicial proceedings

dismaying that the ;espective provincial authorities are not paying cue
attention to these matters, pending before us. There is an attitude of

afraid even if the pending

7.‘

indifference towards these proceedings. We

decided on merit, their implementation

are
would be still more

issues are
complicated as is the case even now; No meaningful proceedings can lake ■ 

the absence of a positive response- from Governmeni. of Kl^'ber .place in 

Paklitunkhwa. '^r

ls.;[in‘.3bac.'
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We have apprised the leai'iied Counsels of tlie practical 
aspects/difficulties and with their consent remand all the pending appeals to 

the respective competent authority to treat them as pending departmental' 

appeals and decide them afresh afteV giving the appellants opporUinjty of 

personal hearing. These appeals are disposed of in the above terms.

/

Misc. Petition Nos.320. 321. 2488.2487.2098.2099./2018. 342 to 359/20J7.
2144/2016. 352 to 354. 1017. 935 to 937. 934. 938/2017. 2118/2018

in
Appeal No.1106. m6(P)CS/20l7. 591fPlCS/2Q15. 38rP)CS/20l6. 19.
348('P)CS/2614. 1117. 1119, 1120 to 1123. 1125 to 1136('nCS/2017. 340.
211.304. 312fP)CS/2014. ;-584. 635. 10. 14. 24, '27rPlCS/2Q.16 &
27^05/201^

Above Misc. Petitions were-filed seeking implementation of

judgement dated 11.05.2015 and 30.10.2017. Whereas vide order dated 

3010.2017 direction were given for deciding pending departmental appeals,

vide judgment dated 11.05.2015 directions were given for reinstatement of the 

appellants. However, for, the question of hack benefits it was directed to 

decide the same in accordance with instructions contained in Si. No. 155 of

ESTACODE (Edition 2007 Volume-II). The Petitioner have been reinstated 

however, thi’ough these petitions the issue of-implementation of the order for

determination of back benefits was raised. The respondents, despite repeated 

notices failed to respond and provide the latest status about implementation of

tlie judgement.

These pet tions are also remanded to the competent authority for 

implementation in theflight of the direction.of the Tribunal in .ludgemerits 

dated ’11.05.2015 and order dated 30.10.2017. A compliance report be

10.

furnished to the Registrar of the Federal Service Tribunal by first week of 

.Febaiai-y, 2020. The petitions stand disposed of.
i..*

/y\ ■
0*.

l/'
■Registrar 

fecioraJ Sei-vicc Tribunal
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Review Petition Nos.78. 84 to 101/2019
J

in
ADDcnl NO.-711. 720 to 726. 760 to 764, 766 to 768. 776 to 778rP>CS/2017

This brings us to the above titled review petitions which were 

disposed of vide order dated 20.05.2019.

♦
It is contended that the appellants were given to understand that 

with the proniuigatioh of 25“^ Amendment, Federal-Service Tribunal had been 

divested of jurisdiction. The provincial authorities were not inclined to listen 

to their grie-vajices and it would be travesty of justice if they are left without 

any forum to seek justice.

12. -

f •

Strictly legally speaking the petition could not be enlenaineci 

because of the limitation of scope of review. However, keeping in view the 

facts that finer legal aspects of the issues arising out .of the merger of tribal 

areas and their administrative setup in KPK were beyond tlieir comprehension

13.

and they might not have got the necessaiy assistance to pursue .their appeals,- 

inclined to accept these review petitions. As a result thereof-thewe are
appeals are restored to their original numbers. The directions in para 8 of the 

judgement would apply mutatis mutandis in these appeals also.
/

'14; Copies of the orders be sent to Chief Secretai7 KPK, Secretaiy, ,■

Commandant Levies Force, KPIC for ensuring impl:€'^*?t^’"ofHome KPK,
the judgment and submission of a report within .three months’to Registrar or

the Federal Sei-vice Tribunal. Copy of the judgment be also sent to Secretary.,

M/o SAFRON and Seci-elai7. Establishment Division. '"

No order, as to costs. Parties will be informed.15.

S
w'r ''WfEMKefe/

/
CHAIRMAN

•Gulzar*
04.12.2019

!

Fed

Federal -Servtco Tribunal 
IslJH'nabad
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