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26.04.2023 The execution petition of Mr. Asghar Khan 

submitted today by Mr. Taimur Aii Khan Advocator !t is

1

fixed for implementation report before Single .Bench at 

Peshawar on Original file 

requisitioned. AAG has noted the next date.

ne

By thaorder of Chairman
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution petition /'2Q23
In Service Appeal No. 15579/2020 '

Asghar Khan Forest Depai tirienty/s- ■

liESPECTFULLY SHEWETH:
1. That tlie petitioner has filed the instant execution petition for 

i implementation of judgment dated 06.02.2023 of this Honorable 

Tribunal which was allowed by the Honorable Tribunal at Principal 
seat at Peshawar. •

2. That the appellant engaged counsel which belong to Peshawar and the 

appellant also wants to pursue his execution Petition at principal Seat - 
at Peshawar. # •

3. That it will be convenient for appellant as well as counsel for the 

appellant if the instant execution petition fix in the Principal Seat at 
Peshawar.

It is therefoi'e most humbly prayed that on acceptance of this 

application, the instant execution petition may kindly may be fixed at 
Principal Seat at Peshawar. .

0*

APPELLANT^

THROUGH:
TAIMtJl^ ALl KHAN 

ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition No 

In Seivice Appeal No. 15579/2020 '
/2023

Asghar KJian V/S • Forest Department

INDEX

S.No. Documents P.'No.Annexure
Memo of execution petition1 izi.
Copy of memo of appeal2. A »'

■3 Copies of order dated 05.04.2021 
and02.02.2'022 '

B&C

Copy of judgment• 4 D
5 . Vakalat Nama '■ 2^3..

APPELLANT
THROUGH:

TAIMUR ALI KJiAN 

(ADVOCATE HIGH COURT)
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BEFORE THE KHYBER PAKHTUNKllWA SERVICE TRIBUNAL
PESHAWAR

Execution.pelitiou Nq.2^^

Ill Sewice Appeal No.15579/2020
/2023-

Kljybcr
Scrviev "-r-H.ninal

xl/ti 12^2^
l>ini-y No;

Asghar Khan, Retired Forest Ranger (BPS-16), 
Lower Kohistan Forest Division, Pattan.

PETITIONER

VERSUS

1. The Secretaiy Forestry, environment & Wildlife Departiiient, 
Government of Khyber Pakhtunkliwa, Peshawar.

2. The Chief Conservator of forest Centrai Soulliern Forest Region-1, 
Khyber Pakhtunkhwa, Peshawar.

3. The Conservator of Forest Upper Hazara Forest Circle, Mansehra.

4. The Divisional Forest Officer, Lower Kohistan Forest Division, 
Pattan. •

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 

RESPONDNETS TO IMPLEMENT THE 

JUDGMENT DATED 06‘02.2023 OF THIS 

HONORABLE TRIBUNAL IN LETTER AND 
SPIRIT.

» '

RESPECTFULLY SHEWETH;
1. That the petitioner has. filed semce appeal No. 15579/2020 in this 

Honorable Tribunal with the prayer that the respondents may kindly 

directed to consider to consider the petitioner for promotion to the post of 

Deputy Ranger (BPS~12) w.e.f 01.03.2017, when his junior namely Altaf 

Qureshi and Zia-Ud-Din were promoted and for promotion to the post of .. 
Forest Ranger (BPS-16) w.e.f 14.04.2020, when Altaf Qureshi was 

further promoted to the post of Forest Ranger (BPS-16) with all back 'and



. /

consequential benelits. (Copy of memo of appeal is attached as 

Aiinexure-A)

2. That during the pendency of the sendee appeal of the petitioner, the ' 
petitioner was promoted to the post Deputy Ranger (BPS-12) on regular 

with effect from 01.03.2017 i.e the dale the next juniors were promoted 

as Deputy ranger vide order dated 05.04.2021, however the intervening 

period.i.e from 01.03.2017 to 05.01.2021 was count toward increment 
under FR-26, but without arrears and was further promoted to the post of 

Forest Ranger (BPs-16) along with otlier officials on regular basis, buf 

iminediate effect vide order dated 02.02.2022. (Copies of order dated 

05.04.2021 and 02.02.2022 are attached as Annexure-B*&C)

3. That as the petitfoner was promoted to the post of Deputy Ranger (B PS- 
12) w.e.f 01.03.2017 on 05.04.2021, but without arrears w.e.f 01.03.2017^ ' 
to 05.04.2021 and was further promoted to the post of Forest Ranger 

(BPS-16) on 02.02.2022, but immediate effect and the petitioner in his 

' ‘service appeal prayed that respondents may kindly directed to consider to 

consider the petitioner for promotion to the post of Deputy Ranger (BPS- 

12) w.e.f 01.03.2017, when his junior namely Altaf Qureshi and Zia-Ud- 

Din were promoted and for promotion to the post ,of Forest Ranger (BPS- 

. 16) w.e.f 14.04.2020, when Altaf Qureshi was fliither promoted to the 

post of Forest Ranger (BPS-16) with all back and consequential benefits, 
therefore,,he proceed his seiwice appeal which heard and decided by this 

. Honorable Tribunal on 06.02.2023, which was allowed as prayed for. 
(Copy of judgment is attached as Aniiexure-D)

' ..
4. That the Honorable Tribunal accepted the appeal of the petiiioner as 

prayed for, therefore as.per judgment dated 06.02.2023, the petitioner is 

. entitle of arrears ofthe post of Deputy Ranger'(BPS-12) w.e.f 01.03.2017 
to 05.01,2021 for 25.01.2022 and also entitle for promotion to the post of 

Forest ranger (BPS-1,6) w.e.f 14.04.2020.

5. That the in-action and not fulfilling the formal requirements by the' 
respondents after passing the judgment of tliis honorable Service 

Tribunal, is totally illegal, amount to disobedience and contempt of 
Court.

6. That the judgment is still, in filed and has not been suspended or set aside 

by . the Supreme Court of Pakistan, therefore, the department is legally 

bound to, obey the.judgment dated 06:02.2023 ofthis Honorable Tribunal 
, in letter and spirit. . ■



@

7. That the petitioner having no other remedy except to file this execution 

petition for full implehientation of judgment dated 06.02.2023 of this 

Honorable Tribunal. .

Tt is therefore, most humbly prayed that the respondents may 

kindly be directed to implement the judgment, dated 06.02.2023 of this 

Honorable Service Tribunal in letter and spirit. Any other remedy, which 

this Honorable Tribunal deems fit and appropriate that, may also be 

awarded in favour of the petitioner.

. pe'^itione:
' Asghar Khaf

THROUGH:

TAIMU 

ADVOCATE HIGH COURT
KHAN

&
SHAKIR ULLAH TORAN 

ADVOCATE

AFFIDAVIT
It is affirmed and declared that the contents of this execution peftion are tru' 
and coiTect fo the best of my knowledge'and belief. 1

f

DEPONEN
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before THF KPK SERVTrff tpjbunat, PFSHa WAn

/
APPEAL NO/ /2020 Khyher Pnkhtokhwa. 

Service ’rrilf»ii«»»l

nittry N*.

Asghar Khan, Forester (BPS-10),
Lower Kohistan Forest Division,’Pattan. Uutvd

(APPELLANT)

VERSUS

3. The Conservator of Forests Upper Hazara Forest Cirele Mansehra
4. The D,.,e,„n., F„„„ Officer Lower Kohisran Fores. Dit!Zpl„.

(RESPONDENTS)

1.

appeal under_section
TRIBUNALS_ACtZj57Zj^ 

FOR promotion TO THE
F'lledto-day (BPS^) WITH

4 OF THE KPR SER-VICE
LQQNsider the APPET T^ivrT

-=r -Sf^^-^HLW^rURTHiiTpRStffFB to the

WHEN HIS

5ft
as

|PRAYER:1 Ss/onZC
CONSinFP TUP Ani^ kindly be directed to

POST OF DEPUTY m ° ™'^WF.. HFsSorSE^~;=

s’



©AND ZIA-UD^DIN WERE PROMOTED 

PROMOTION TO THE POST of FOREST RANGER fBPS 1 
WITH EFFECT FROM .4.M.2020, WHEN S oSh —

(S ) WITH ALL BACK AND CONSEOTJFIVTTat /

Tmemli' remedy which this august
appropriate THAT MAY \ 

ALSO BE AWARDED IN FAVOUR OF APPELLANT

and for
V'

respectfully SHEWETH: 

FACTS:

SiSaSSigSiSa:.in the

in were
r„lp reggec^yj^hat seniority list and as promotion

PSS_Da!SLg’"6ei (BPS-12) will be filled by^raTbv - -

-£]Ht£L,(BPSJ,0Jj£^gj^£^^^ and thp nncrTTST.!*
Ra^ CBPSId) will be Riled by-^.blM b„,

on the basis

«ued to him fflUometeelesySSSr^^ 
^^H^np^ascontodi^^^ dig-

ose baseless allegations and on the basis of that i
appellant was
30 06 20163a06,2^h.ch^^;^7d^ged by the app^
semce_3:ij.b,uj2aLi.n-SeD'ic.e_app^aLMo,.,i2i2HQT6^
dated 30.06.2016 are attached

in this august
(Copy of order

as Annexure-C)

3. That during the pendency of iaa££_SIJES!_of_the_anpel|a„,respondent No.3 passed

dated ____



i. That sen^peal NOJ247/2016 of the appellant v^nally decided 
rag with other connected appeals on 17:i2T2018. Thri^^^Je

reLnlLoftf*^ the impugnedlorder of compulsoiy
rejjrement of the appellant and reinstated him into servi^'^;e'ct2

to con^ct^„o^ inqui.7 strictly in^alcm^d;;;;^*
.?p5d .rules within, the period of 90 .days from' the recebt^the
judgment and CP No,l .7Q-P/2m9filed by the respondent de^imTn'.ni

anTB 07 20^9 dated 17.12.2018
• 7.2019 are attached as Anriexure-t'iF)

5. |l^t the r^o^en^departmen^ reinstated into service as per 

judgment dated 17.122018 thpr^fr^p^'^ N^m/2nfQ ■ ’ ^ ^ “ he filed execution petition
in this augusp Service TribunafwWdi sfiF'Sri?

“l!i^.fPPeyant was reinstated into service with immediate anH m 

isa^f bKk benefits will be decided efier'lhe outcome of de-noto

tarl-cr “
6. That junior appellant namely Altaf Ourechi u/ao a

R.ng^bps",!? 17 77 ■'“S" >» "he poet of Fore"

«hertffie7.k”‘'“ p "7“"‘‘SS“‘' ‘S”"*' ■'>' •PPoHaot .long with 

7e'7f 7 V” 7“'’ ofoofoption were not proved .Lne,

Of two
.ppillBldSnl 7e, 7 “PO" *0
from 01.07.2016 to 23.10.2019 w.s Irlmed T.7e"*

order dated 24.07.2p20.,(Copies Of i '
24.07.2020 are attached

on half pay vide
inquiry report and order dated

as Annexure-I&J)

8. Thatappe„.„. 7x:o
service from the date of compulsory retLTmTrSO 06Sib d

ardTargerlerr^^^^^^ "-Bar (BPs.r2
07 n« ooon V filed departmental appeal on07.08.2020 0>ri»Pm«...n .o thepo.,Di«rK;g^i^^

no



17.03.2018 and Forest Ranger (BPS-16) w.e.f 14.04.2020 which
no^ responded_within^^tt^tatutoi7~gf~'90 days. (Conv'~~nf 

departmental appeal is attached as Aimexure-K)-----

9. That the appellant has no other remedy for redressal of his grievance 

otherr^^* thejnstamapp^on the following grounds amongst

was

GROUNDS:
A) That no^Jkingjctio^on the departmental aoDeal of ~

w;!h;n_KjaSr;iri5a-fTg557^
aj^pel^ t^_e post of Deputy RariMrTRPS-n^

y

B)That the appellant ma.eiastateOitQ_serv.ice from thp Act, of

meaning by thaUhe a^IlKKT 
■ —^SyjOL.as before penalty^rTnH if ic MTlSgoi
gmjo^e_Eromo^to the_pqst of Deouty Ranger CBPS-TpI ^

and

C) That the allegation of« 1 .-----------corruption on which the aDoellantompulsoiy retired from service ha^not^roved^he de^novo inquiry
fa^ foftr" the appellant was rii^iS^SSTSf-seryice for tZ 

fault of he others and as such the appellant could not be deoriyS 

from his legal right of promotions on the fault of others. ^

was

while aVoTlIr T - bt of 2013,
u rorest Kanp (BPS-16) were at serial No.6&7 resoect^ in 

seniority list and whicH^howslKaF the "ottitials who 
promoted were juniors to the appellant and if the 
compulsory retired from service for the fault of the 
promoted along with his juniors.

were 
appellant was not 

others he would be

E) That as EE-Superiqr Courts judements whpn
dismissed/removed ------------
into semce

-----------a official person was

because“abspnrp~''l^f~;i::—benefits including prnmr.t;r.n /



/ ■ "BmMmmmSSSEEHSHi -
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/

?ss:si2=“S“ -
£5H=sHS:r‘=^

H) That depriving the appeilant from his legat right of promotions fr

r£Si25r^~~
om

It IS, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

ap: T
Asghi

THROUGH:

(TAIM LI KHAN)
advocate high court,

(ASAD MAHMOOD) 

ADVOCATE PESHAWAR
&

(ABDUL WAHID) 

ADVOCAT



MANSEHRA THE __/04/2G21 __ ^
r FORESTS, UPPER- HAZARA FORtSi CIR^l.^OFFICE ORDER NO. __  DATED

KIFAYAT ULLAH BALOCH, CONSEP^VAl OR 0 

MANSEHRA

ISSUED BY

4 .

1„ «» the di,e®=s Of ™"2?io“?fre?eE^

cooler Of Fore®.9.11.2020 and No. 4:3d5/E dated 8.u.2Uil receiv.u v, _ ^ ^
Northern Forest Region-II Abbottabad letter No. 7176/^ datt. Pard-V(d) of
of Muhammad Asghar. the then rorescertta.ed 7 8.2020 and i^ , ^
Promotion Mio, Spammed Aeohar
Pakhtunkhwa Civil Servants Act th.. ■ qi 03 20lfT.e the ■
Deputy Ranger is hereby restoreo on regular ba^swithefroo®^^

' date his nL juniors werr?FSmot5tt--sspBep^ Nn'Sated 1 3 2017
Conservator of Forests, Upper Hazara Forest Circleioffice order No. 24:aaied 1.3, •

The intervening period i.e' from i:3.2017 to 5.01.2021 would count towards incrennent 
under FR-:26(,c) but without arrear.

Sd/- ;(Kifayat U!tah Baloch)
' ^Conservator of'Forests 

■ Upper Hazara Forest Circle 
Mansehra •

Memo;
Copy.fQn-'VardeQ to:

. 1. Tne Chief Consen/ator of:Forests, Central Southern Forest Region-I Peshawar for

2 xYfchiefCofSl^Eor of Forests, Northern Forest Region-II-Abbottab|c^ rar raw, 
2f informatiom This is with reference'to his ofrice :etter,:No. 7176/.C datec.
19.3.2021.. , .T . ..

FO Lower Kohistan-at Rattan ror inrormauon, _ rorC/o-DFC Lower Konistan .ai. Pauai.i ros3- The ,
4^1^ Muhammad 'Asgnar Deputy Ranger

' \ information.

Conser'rkpTof Forests 
Upper Hazara.-Forest Circle 
Mans^^
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OFFICE ORDER NO. Ik'S( DATED PESHAWAR THE C 9-. 10212022
iSSUEU BV IVIR. bjAZ QADiR, CHIEF CONSERVATOR OF FO'REStliCENTRAl 
SOUTHERN FOREST REGION-1, KHYBER PAKHTUNKHWA PESHAWAR

On the recommendations of Departmental Promotion Committee ,(DPC), the following 
Deputy Rangers (BPS-12) are hereby promoted to the post of forest Rangers (BPS-i6) 
on regular basis, with immediate effect;-

1. Muhammad Riasat ■
2. Muhammad Asghar.
3. Mr. Khurshid Khan-
4. Muhammad Asad /
5. Mr. Aurangzeb
6. Mr. Umar Farooq
7. Mr. Javed-ur-Rahman.
8. Muhammad Ali Hilai
9. Muhammad Anwar
10. Muhammad Ghayoor
11. Mr.,Shoukat Hussain
12. Mr. ’lshfaq Ahmad
13. Mr. Baqir Hussain

.m-
■ '

This order is purely temporary and will not constitute any right for continuity in case of 
■'■aooiitrorrJruic ■pusi.'.iri sucii ah e^erfiuaiitymey wiii-aUtoiTiktidaTiy'stand i^evWiea'to^^ ' 
original post without any notice.

; wi/

They will remain on probation for a period of one year extendable for another one year 
in terms of SeGtion-6 (2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, read with 
Rules 15 (1) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules 1989.

On their promotion .the following postings /transfers are hereby ordered in the interest of 
public service with immediate effect;- '

S.No Name From To

1. Miti‘-^inmad Riasat ..On
promotion

-The Forest Ranger, is allowed-to actualize 
his promotion against the post of Ghari 
Watershed Range of Kunhar Watershed 
Division for one day and there after he will 
continue on ■ Abbottabad Watershed Sub- 
Pivision of Daur Watershed Division. '
The Forest Ranger is allowed to actualize 
his promotion against the post of Gidarpur 
Range of Agror Tanawal Forest Division for 
one day and there after he will continue on 
Patian Forest Sub-Division of Lower'
Kohistan Forest Division. _____ _
The Forest Ranger is allowed to actualize 
his- promotion against the post of Kandar 

.Range of Torghar Forest Division for one 
day and there after he will continue on

t

2. . '^“doMuhammad-Asghar
■

r;'r-
S\-

Ep.:.
& ■

%■

3. Khurshid Khan -do-

sr.. O.Ordcr-1 (MMI) Page 176r-
(ie. .

2..

tti

r-.-
----- -- I ^ i wt U-.'! ■USJ.Z-

. V f Foriasts: P f S1^
■I

-‘m-.



V

Haripur Forest. Sub-Division Haripur Forest 
Division,/.

4. Muhammad Asad -do- The Forest Ranger is allowed’ to actualize 
hiS" promotion against the post of Darora 
Range nf.ijnper Dh Forest .Division for one 
day and there after he .will continue as 
SDFO Litigation of Upper Dir Forest 

^Division:.

I-
i'-
I

5, Mr. Aurangzeb -do-- The Forest Ranger is allowed to actualize
his promotion against the post of Rustam 
Range of Mardan Forest Division for one 
day and there after he will continue on 
Mardan Forest Sub-Division of Mardan
Forest Division.______________________
The Forest Ranger is allowed to actualize 
his promotion against the post of Kulachi 
Range of D.l.Khan Forest Division for one 
day and there after he will continue on 
Nizampur Forest Sub-Division of Peshawar 
Forest Division. . ’

6, Umar Farooq ”dO“

■ '

JavHci-ur-Rahman 
Muhammad Ali Hilal

■7.- ■ -do- Working Plan Unit-Ill Peshawar ’ . .
To continue on FR Kohat Range of Orakzai
Forest Division _____ ■ _____ '
The Forest'Ranger is allowed'to-.actualize 
his promotion against the post of Garhi. 
Range of Kaghan Forest Division for one 
day and there after he will continue on 
Komila Forest Sub-Division of Upper 
Kohistan Forest Division.

8. do-

MuhRm'mad.Anwar.' • , . '---dOr- ,•9, ...

10 Muhammad Ghayoor -do- Lower Kurram Range of Kurram Forest 
Division.

11. Mr. Shoukat Hussain -do- Nawagai Range of Bajaur Forest Division 
To continue as RFO Working Plan Unit-VI 
Mingora Swat 

12 Mr. Ishfaq Ahmad • -dc—

13 Mr, Baqir Hussain -dO" The Forest Ranger is allowed to actualize 
■his promotion against the post of Kohistan 
Range of Kohistan Watershed Division for 
one day and there after he will continue on 
Shergarh Watershed Sub-Division of Unhar
Watershed Division._________ __________
Utror Range'of Kaiam Forest Division '14 Mi. Shabt.r Ahinad 

Forest Ranger
Lower ■
Kurram
Range of
Kurram
Forest
Division.

KiiEiHi —tii.iii.-

'c*.

Sd/-
(Ejaz Qadir)

Chief Conservator of Forests 
Central Southern Forest Region-! 
Khyber Pakhtunkhwa Peshawar
c.c.J.; .i

r 1'"

& Oi'Of Forests Pes-

&
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%

No.^jc^—gi.s /E

Copy forwarded for information and necessary action to the:-

' • /

■».'

1. Chief Conservator of Forests Northern Foresf-R.egion-li Abbottabad.

2. Chief Conservator of Forests Malakand ForestRegion-!ll Saidu Sharif Swat

3. Conservator of Forests Watershed Circle Ab'bdttabad.

’ 4. Conservator of Forests Malakand East Forest Circle Saidu'Sharif Sv;at'

, • 5. Conservator of Forests Malakand West Forest Circle Timergara.

6. Conservator of Forests Forestry Planning & Monitoring Circle Peshawar

7. Conservator of Forests Southern Circle Peshawar;

8. ConservMior of Forests.Newly Merged Areas Forest Circle Peshawar.

9. Budget & Accounts Officer, Government of Khyber Pakhtunkhwa Forestry 

Environr^ient & Wildlife Department Peshawar. '

10. ̂ e£tion "G^fficer {^tablishment) Government of Khyber Pakhtunkhwa Forestry 

/ Environment & V'^ldlife Deperfment Peshawar.

Chief Cojyservator of ^I'ests 
Central Southern Forest Reqjon-l 
Khyber Pakhtunkhwa ^ awar

. •jf-

■ ■

■ U.Ordrr-'l (MAHj{

' f-'i

■Of forests Fesfe'/
.. it

-J JI* -i

mm' i
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jjmjjjiC j KHYBtlK rAKil IIJNKHWA SKllVU I' TUlBw4l$
PESHAWAR

Service Appeal No. 15579/2020

•Dlil’ORl':: MRS. I^OZINA REHiVlAN 

MISS 1 AREKUA PAUL
MEMBER (J) 
MEMBER (E)

As^har Klian, Korcster (BPS-IO) l.owcr Kohistan Forest 
Piuhnk

Division,
(Appellant)

Versus

i . i he Secrelnry I picstry, Eiivironiiicnr & Wildlife Department, 
KhybcM* Paidiiwiikhwa, Pesliavvar.

i .'ihe Chier ajiisci viitor of Forests Central S()uthern Forest Uenion-I, 
Khyber Pakhtunkijwa, l^cshawar.

j. I lie Conservator of Forests Upper Ha/ara Forest Circle, Manschra;
4. I he Divisional Forest Officer, Lower Kohistan Forest Division,

Pa f tan.................

Mr. iaiiiiur A'h Khe 
Advocuic

Ml', Nascemd Din Shal'i,
Assisuini Advocarc Cicncra!

(Respondents)
uy

I'or appellant 

I'or respondents

!4aic t)f Instiiiiiion
i )al,c ol' Hearing...
Dale o! Decision..

24.1 1.2020 
06.02.2023 
06.02.2023-« 0

JJJDGEMFN'I

%
MFMBFu (I-;): Through this .single judgment, wc 

inlcncl to dispose of instant appeal as well as connected Service Appeal No. 

iTt77/202(), uilcd; ".Urn; !!■ Khan i-orcst Ciuard (BP.S-08) tipper Kohistan 

horesl Division, Dassu ' Versus Ihc Secretary, .Forestry, Bnvironmenl & 

Wildlife IDcpartmcni., Khyber Fakhtunkhwa Peshawar and others” as 

coiTurion ciuesiions of law and facis are involved in both the appeals.

•itaMi
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9 I'hc service appeal in hand, has been instituted under Section 4 of the 

kiiybei Pakhiunkhwa Service 1 ribunal Act, 1974 to consider the appellant 

for promotion to the post ol' Deputy Ranger (BRS-12) with efleet from 

0I.()A20!7, when his juniors namely Altai: Qureshi and Zia-ud-Din were

pioiiioicd to ihe post oi Deptity Ranger (BPS-12) and foi' promotion to the 

post of l-'oi-est l^anger (P.PS-16) with effect from 14.04.2020 when Altaf 

Qureshi was iuriher -promoted to the post of Forest Ranger (BPS-l6) and

the dcparimehtal appeal of the appellant withiii ' 

statutory period ol ninety days. Ibhas been prayed that on acceptance of 

the appeal^ the respondents might be directed to consider the appellant for

against not taking action on

me

promotion to ilu: post of Deputy Ranger (BPS 12) with elTect Irom 

01.03.201 7, when his junior Altaf Qureshi and Zia-ud-Din
■ ^

were promoted

and idr piomoiion U) ihc posi ol'l-orcst Ranger (H1>S-16) with effect from

14.04.2020, when Altai'Qui’cshi further promoted to tJie post of Ranger 

(iPAS-!6), with ail back, and consequential benefits alongwith any other

was

iciiiedy vvhicli 1 ribunal detems lit and appropriate.

Brief facts of the case, given in the memorandum of appeal, arc that 

the appellant was working on the post of Forester (BPS-10) in the

as

i-espondeni departineni. and performing his duly up to the entiie 

complaint had been filed against him. 

at Serial No. 5 oi the seniority list of Foresters issued

was

satislaciion o! his superiors and no

The appellant was on

31.12.2013 while. Ailal. Qureshi & Zia-ud-I3in were at serial--No.-6 & 7



./ /6

..r*

rcspoclivciy ni tluii scnioi-iiy list. As per promotion rules,'the post of Deputy 

fvangei- (Bl^S-12) would be (lilcd 75% by promotion on the basis of 

scnioriLy-cum-fiiness from amongst the l-'oresters (BPS-10) having five 

years service and the posi of I'orest Ranger (BJ^S-16) would be filled 

tliird by promotion on the basis of seniority-cum-fitness from amongst 

holders ofihe post of'Deputy I'orest Ranger (i^PS-12): While serving in the 

said eapaeiiy, ilic appcilaiti was served vvivli a charge sheet. No ptoper and 

regular inquiry was conducted against him 10 dig out the reality about those ' 

baseless allegaiidns and on the basis ol that irregular inquiry, he 

coinpuisory refired Irom service vide order dated 30.06.2016 which 

challenged by the appellant in the Service Tribunal in Service Appeal No.

During the pendency of service appeal of the appellant, 

iesp(’iklein No. 3 passed an oi'dei’ dated 01.03.2017, whereby juniors to the

one-

was

was

1 247/2016.-

appellant namely Altai Qureshi and Zia-Ud-Din were promoted to the post 

of !2cputy l^angcr (BPS-12).

LippeliaiU vN'as

'The Service Appeal No. 1247/2016 of the 

lirialiy decided alongwith other connected appeals 

I he iribunal set aside the impugned order of compulsory 

leiiiement ol the appellant and reinsLated him into service and directed the

'on

17.12.2018.

iLSpoiKients Uj conuuet de-novo inquiiy, sLi'icLly in accordance with law and

i'Liles Within a period oi.'90 days from the receipt of the Judgment. CP No. 

i 70-P/2{}!9 lilcd by the respondent dcpaitment against the Judgment dated 

17.! 2.20 18 al.so dismissed by ihc Apex Court on 25.07.2019. The 

respondent depaitmcni did not reinstate the appellant in service as per 

judgment dated 17.12.2018, therefore, he bled Execution Petition No.

was
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\ l7-'i/20l9 in ihc Sci'vicc I ribunal during the pendency of which, an order 

UluLL-d 24-. 10.20! 9 was passed, whcieby ihe nolil.icaLion dated 30.06.2016 

was withdrawn and the appellant was reinstated in service with immediate 

elTecL ihc lein.sLaicmeni order furLher stated that the issue ofback benefits 

would be decided aiici' the ouiconie of denovo inquiry, in the meantime, 

junior to the appellant, namely Altaf Qureshi, was further promoted from the 

post of Depuly Ranger (WS-12) to tlie post of l-Ofesl Ranger (BPS-16) vide 

order dated 14.04.2.020. Denovo .inquiry was conducted against the appellant 

atongwiih other officials in wliich charges' of corruption were not proved 

againsi the iiiliciais, but despite that, minor punishment of stoppage of t\yo 

annual incrernent.s- lor the period ol' two years was imposed upon the 

appellant, alongwiih other ofiicials, and the intervening period with effect 

iiom 01.07.2016 to 23.10.2019 was treated as leave on halfpay vide order 

dated 24.07.2020. .fecliiig aggrieved, the appellant filed departmental appeal 

07:08.2020 for promotion to the post of Deputy Ranger (BPS-12) w.e.f 

17.03.20.18 and ioresl Ranger (BPS-16) w.c-.f. 14.04.20,20 .which 

responded within the siatutoi-y pei'iod of. ninety days; hence the 

service appeal. ■ • ' .

/

on

was not

instant

Respondentsa. vvei'c put on notice who submitted written

repi ies/coininents on the appeal. We have heard the learned counsel for the 

appellant as well as the learned Additional Advocate General for the

lespondcnts and pei'used ihc case file with connected documents in detail.



6. Learned counsel lor the appellant, after presenting the case in detail, 

eonlcncled ihal no! lakini> action on the departmental appeal of the appellant 

vviihin iJic SLaluiory pci iod of ninety days and not promoting him to the post

ol Deputy Ranger (BPSrI2) w.e.L 13.03.2018 and f-'orest Ranger (BPS-16) 

vv;e.J. D).()d.2020 were again.si the law and rules. Me further contended that 

the appellant was reinstated in setvice from the date of compulsory 

reiiremcnl i.c. 30.06.2016 meaning thereby that the appellant was oh the 

same position as before the order of penalty and it was his legal right to be 

promoted 10 the post of Deputy Ranger (BPS-1,2) and Porest Ranger (l^PS^ 

16) li'om the dales when his juniors were promoted. He further contended

ihaL ihc aliegalions of corruption on which the appellant was compulsory 

retired from service were not proved in the denovo inquiry, 'fhe appellant 

was at. Serial No. 5 orthe seniority list of 2013, while the officials who wei'e

promoted were at: serial No. 6 & 7 respectively in the seniority list . lie 

lui'ihcr contended that, as per Superior Courts’ Judgments when an official 

WL'Li disinissed/i’cmovcd or compulsory retired from service and reinstated 

iiiuj sci vice alter the allegations were not proved against him in the inquiry, 

ihcn such ollieiai vvas enliiled lor all back benefits, including promotion, 

because absence ol the ofllcial during dismissal/removal or compulsory, 

rciiremem was noi voiLiniary on his. part but it vva.s-due to the order of his 

high ups which restrained him from attending his job/duty and as such the 

appellant was cniillcd for legal right of promotions from the dates when his

juniors wei'c promoted, lie i'ec|ucsted that the appeal might'be accepted as 

pi'ayed.
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7. 1.earned Assistanl Advocate (jcncrai, while rebutting the arguments of 

learned counsel lor the appcllani, contended that while the appellant 

seiving in I larban horest Sub-J3ivisioh during 201,3 there was ah incident of 

ihefi o!' 18000 Cli precious species of deodar within his administrative 

jLiiasdicilon. As a resLili iU' departtrieillal iritjciir.y initiated tihdei* the 

provisions of Khyber Pakhtunkliwd Govbrhraeht Servkhts (E&D) Rules 

201 the appeilani. was conlpuisOrily retired from service Vide riotilkation 

dated 3().06.20US which was subscc}t'iently challenged belbre the tribunal

was

through Service . Appeal No; 1247/2016. Siheb the Appellant 

sci-vice during ihe.yoar 20!7, thcrcrore, the’mentiohed sehior most FGrcslers 

saiislactory. record and those lulldling other pre-rcquisiles/criteria 

pion'it>tcd to the rank ol Deputy Ranger (BPS-12) by respondent No. 3 

on 01.03.2017 which

was nbt in

bavin o

were

quite correct and justified under the-provisions 

cr)iiL;!incd 111 Pi OliictiiOii Tohc)' 2009 pi'omLilgated by the Government of 

Kbybcr Pakhtunkhvva. 'l-hc appellant was reinstated in service vide 

noulicaiion dated .24.10.20!9 alter receipt of the decision of Apex'Court 

daicd 25.07.^019 and eoniplciion ol other codal formalities. ■ I Ic further 

contended that though the charge of corruption was not established against 

(he appellant but the .charge o( incOicicncy was proved against him by the 

dciiovo inquny con'nniLicc on the basis ol which minor punishment 

aw.aidccl to him vide order dated 27.07.2020, treating the intervening period 

as half pay under the provisions contained in Khyber Pakhtunkhwa Leave 

adniiUed by the appellant, lie further contended that the

was

was

Kuics 1981, as
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■

appcliani had been proinoied to the rank ol' Deputy Ranger on the 

iccommcnciaiion ofDPC vide ollicc order dated 25.01.2021. His seniority in 

ihe cadi-e of i;)cpui,y Ranger had been restored vide Conservator of F

/

orcsts,

Upper ! la/ara Forest Circle Mansehra office order dated 05.04.2021. He had 

sulxscqucnlly been promoted to the rank of Forest Ranger (BPS-16) on the

recomincndaiion of fjoparirnenia! Prbmolion Comhllttee by festloncIcnL Ho: 

2 vide office , order dated 02.02.2022. So tkr as his stanch regarding

prl)nroiion U) the rank o(‘ lOeputy Ranger (I3PSU2) vvith effect froni 

17.03.2018 and thei.i us Forest Ranger (BP.S-!6) with effeetfrom 14.04.2017

eoneerned, admittedly he was not in service on i7.03'.2G18 when his 

jLiniors were piomoied to the rank of Deputy Ranger while he was Forester 

(IHPS-10). fie invited the attention to l^ara-Vl of the Promotion Policy 2009 

pionuilgated by the l^rovincia! Government which stated that promotion

was

wcHild always be notilicd with immediate effect and hence his request for 

promonon from rcLrospective dates conii-ary to the rules and policy, 

therefore not enterlainabic. 1 Ic requested that the appeal might be dismissed.

was

8. LliC record and arguments presented before us, it transpires that 

the appellant while working as Forester in the Forest Department 

pi-ocee-ded against dcpartmentally on certain allegations and was awarded the 

penalty of ctimpcilsory rciircmcni. liis service appeal hs'o. 1247/2016 before 

this li'ibunal was decided on'

From

was

17.12.2018 whereby the order of compulsory 

retirement was set aside, he was reinstated in service and the respondents 

wcic diieeted Loeonduei dc^novt) inquiry. Issue of back benefits waS: subject



10 ilic ouicomc ol dcnovo inquiry. The denovo inquiry was conducted in 

which no charges couid be proved against the appellant, but still he 

awarded penalty ol stoppage ol two annual increments, falling due on 

OKI ^.2020 and OKI 2.2021, lor a period ol two years, alongwith treating the 

period he remained out ol service as leave on half pay, by the DFO Upper 

Kohisian vide his order dated' 24.07.2020. Ddrihg ffib hcanhg; deai-hed 

eonnscl for the appellant produced a copy of ah order dated I K12.202() of 

the Conscrvaior forests. Upper Ua/.ara forests Circle^ Mansehra wHicli 

indicates that a depiai’riricnLa! appeal vVas submitlcd to him by the appellant 

against the order dated 24.07.2020 ol' OfO, Upper I^ohistan. The 

Conservator forests, Vlanschra has termed the penalty imposed on the 

a|-jpc!lani as "hypothetical and arbitrary in nature”, and states that he cannot 

support the purtishiTienl awarded to the accused which is purely against the 

norms of jusvicc. and therefore, he accepted the appeal in favour of the 

‘appciiani. • , .

was

Dui ing'lhe pendency ol Service Appeal No. 1247/2016, respondents 

piomcited Alial Qureshi and /aa-Lid-lDin, who were junior to the appellant, to 

ihc post ol'IX'puiy Kanger (BS-12} on 01.03.201? and later on 14.04.2020, 

Altai Qureshi was further promoted to the post of Forest Ranger (BS-16). 

1 he pi csent appeal is for considering the appellant for promotion to Deputy 

Ranger and forcst-Kunger. from the dales when his juniors were promoted. 

iCecord is clear about the reinstatement of appellant for denovo inquiry,

9. ■



!^r<^ oulcome ol dcnovo inquiry. 'The denovo inquiry was conducted in

which no charges coukl be proved against the appellant, but still he 

awarded penally (,d stoppage ol Ivvo annual increments, falling due 

01.1 2.2020 and 01.12.2021, lor a period ol two years, alongwith treating the 

period he remained out of service as leave on half pay, by the DFO Ubpcf 

ICohisian vide his order ddidcl' 24.07.2020; lltflhg tfe fearing, deafned 

ethinscl !or the appcllahl pfociuced a copy di'ah fecife dktfe 1 1212.2020 of 

the Conservator forests, Upper Ua/ara I’drests Circle, Mansdhra which 

iiidicaics that

/

was

on

Icparrmcntal, appeal was suBhiiticciUajiim fiy tfe appellfet 

against the tacicr dated 24,07.2020 ol Dh’O, Upper Kohistan. The 

Conservator I'orests, Mansehra has termed the penalty imposed on the 

-appcllani as ■Oiypothclical and arbitrary in nature”,'and states that he cannot

a L

support the punishment awarded to the accused which is purely against the 

norms ol justice, and therefore, he ticccptcd the appeal in favour of the 

appcllani. ' ' . .

Dui'ing the pendency ol Service Appeal No. 1247/2016, respondents 

pi'om(Hcd Altai Qureshi and /ia-ud-Din, who were junior to the appellant, to 

the post of Oepuiy Kangcr (i^S--12) on 01.03.2017 and latcr on 14.04.2020, 

Altai Oureshi was funher promoted to the post of Forest Ranger (BS-16). 

! he pi cseni appeal is loi' considering the appellant for promotion to Deputy 

Kanger and i'oi-csi.-Kanger, i'rorn ihc dales when his juniors were promoted. 

Rccead is clear about the reinstatement of appellant for denovo inquiry,

9. .



&
’

■ convening his compulsory retiremeni lo minor punishment and later on

scLLing aside the order of minor punishment also.

!0. In view tjl ail the above mentioned facts., there is no second opinion 

that when ail the penaliics, major and minor, have- been set aside and the 

appellant has been reinsUiteti iron1 die date he vvas Gompulsbry retired from 

his SCI vice, he is cruitied to all the Service bbnclits id ^hicli he Was entitled 

had he not been compulsory retired, 'fhc bife dated of the

Conservator of forests, Marischra dlcarjy indicates that the appellant 

coinpLilsoiy rciii-ed Iroin service for a fault thkt Was ilotednihlitted by him, a 

lad that was proved with evidence in the denovo inquiry, and to which his ' 

appeiiate authority agreed a^id set aside all the penalties, 'fhis Tribunal in its 

various judgments has declared such reinslatemcnts effective with all back 

benclits, winch intcr-alia include seniority also, and when seniority of any 

olhccr/olficiai is reslored from any back date, he is entitled to promotions 

also, wiLh eifect iVom that date.

Was

li. In view ol' the above discussion, the appeal in hand, as well as 

coiinecLcd appeal mentioned above, is allowed as prayed for. Parties arc left 

to bear their own eosts. Consign.

12. Pronovneed in open court in Peshawar and given under our hands 

and sea! of (he I'rihunal this (Kk day of Fehruarv. 2023.

2 2.
(FAim‘:HAfAlJL)

IVicmber (K)
(ROZIN^«mjVIAN) 

mber\l)certified \to be tnre co|^

ServiceTribunau
Peshawar
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