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x ' PESHAWAR ‘

‘ hxecutlon petmon Nozéc/ /2023
" In Servnce Appeal No 15379/2070 :

- Asghar Khan L VIS ' " Forest Departmient

RESPECTFULLY SHEWETH :
“1. That the petltloner has filed the mstdnt “execution petltlon for
i unplementaﬁon of judgment dated 06.02.2023: of this - Hononable"l
Tribunal which was allowed by the Honolable Tubunal at Pnnupdl
scat at Peshawar 2

- 2. That the appellant engaged eounsel wlnch beloug 10 Pebhawar and the '
" -appellant also wants to pursue. hlS execuuon Petition at principal Seat

" at Peshawar. - .. S ' S
3.7 hat it W1ll be convenient f01 appellant as well as counsel for the B
appellant if the mslant executlon petltlon fix in 1he leupal Seal at:' |
Peshawar :

lt is then etone most humbly played that-on dcceptance Ut tlm
application, the mstant execuuon petltlon may. kindly may be hxed at
Pr ll’lClpd] Seai at Peshawar

o, ~  APPELLANT

THRQUGH: |
- “TAIMOR ALI KHAN
AD\/OCATE HIGH COUR]



BEFORE THE I\HYBLR PAI\HTUNI\HWA SER\’I(,E lRlBUNAL
' : PESHAWAR

~ Execution petlllon Nozég /2023 ‘
In Service Appeal No. 15579/7070 '

-Asghélj Khan VIS - Forest Deﬁartment
INDEX

S.No. | Documents T 'Anﬁéxure | PNo.
1 | Memo of execution petition Cememeees 11-3

2. {Copy of memo of appeal - 1T AT |43

3 | Copies of order dated 05.04. 7021 B&C lg. \o-2
" |and 02.02.2022 S o -

-Copy of judgment . L ) D 13-22 | -

S . | Vakalat Nama ™ L ‘o —mmeae 2_5

B APPELLANT
THROUGH:
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'(ADVOCATEHHHICOURT)
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BLBORL THE l\llYBER PAKH FUNI\llWA SLRVICL TRIBU NAL

| , PESHAWAR o
" Execution. petition No IZ /7023 oo
- In Service Appeal N0.1~3579/2020 ' Kl«'.‘(l.’thf*h,f’iﬂ:':}"‘
- BRianry '\lo

Asghar Khan, Retned Fonest Ranger (BPb 16), s MWE&L_-

Lower Kohistan Forest Division, Pattan.
' : ' - PETITIONER

VERSUS

L. The Secretary - Fmest]y, environment & Wlldllte l)epailmcm
Govcmment of Khyber Pal\htunklwa Pebhawaz -

(8]

"The Ch1et Conservatox of forest (,entlal Southcm Fk)l(,bt Rwlon i
Khyber Pakhmnkhwa Peshawar. :

3. The Conservator of Fomst Upper Hazara Forest Circle, Mansehra.

' 4. The Dlvmonal Forest Ofilcel Lowér Kohistan Forest D'ivision,
Pattan. : oo

" RESPONDENTS -

EXECUTION PETITION FOR DIRECTING THE >
RESPONDNETS TO  IMPLEMENT THE =

- JUDGMENT DATED = 06.02.2023 OF = THIS

_’HONORABLE TRlBUNAL IN LETTER AND
SPIRIT.. R . S

RESPECTFULLY SHLWETH ) S
1. That the. petitionér has. filed seivice dppeal No. 15579/7020 in this
Honorable Tribunal with the prayer that -the 1csp0ndents may kindly -
directed to consider to consider the petitioner for promotion to the post of
' Deputy Ranger (BPS-12) w.e.f 01.03.2017, when his junior namely Altaf |
' '. QU.ICbhl and Zia-Ud-Din were promoted and for promotion to the post of ..
Forest- Ranger (BPS-16) w.e.f 14.04.2020, when Altaf Qureshi was .

. further pro_mpted to the post of Forest Ranger (BPS-16) with all back and



."/.

conbequenual l)enehts (Copy ot niemo of appeai is attachcd as
Annexure A) ‘ - ‘

That ‘dun’ng' the pendehcy of the service appeal'of the. petitioner, the

petitionei was promoted to the post Deputy Ranger (BPS-12) on iegular

with effect from 01.03.2017 i.¢ the date the next juniors were promoted ,

~-as Deputy ranger vide order dated: 05 04. 7021 howcver the inter vemnf, '

period i.e from 01.03:2017 to 05. 01.2021 was count toward incr ement
under F R~26 but without arrears and was ‘further promoted 1o the poot of .

‘Forest Ranger (BPs-16) along with other officials on regular basis, but’
' iminediate effect vide order dated 02.02.2022. (Copies of order dated

- 05.04. 2021 and 02. 02 2022 are attached as Annexure-B&C)

T hat as the petitioner was promoted to the poet of Deputy Rangen (BPS--
12) w.e.£01.03.2017 on 05.04.2021, but w1thout arrears w.e.f 01.03. 2017

to 05.04.2021 and was further promoted_to the post of Forest Ranger

(BPS- 16) on 02.02.2022, but immediate effect and the petitioner in his

_service appeal prayed that 1esp0ndents may kmdly directed to consrder to

.. consider the petitioner for promotion to the post of Deputy Ranger (BPS-

" 12) w.e.f 01.03. 2017 wheén his j ]umor namely Altaf Qureshi and Zia-Ud-

Din were promoted and for promotlon to the post of Forest Ranger (BPS- ‘ _' _

- 16) w.e.f 14.04.2020, when Altaf Qureshi was further promoted to the - .
post of Forest Ranger (BPS-16) with-all back and consequentlal beneﬁts -

 therefore, he proceed his service appeal which heard and decided by thls ‘

. Honorable- Tribunal ‘on 06.02.2023, which was allowed as’ prayed for S

(Copy of judgment is attached as Annexur e-D)

. That the Honmable Tubunal accepted the appeal of the pumoner as

prayed for, therefore as.per Judgment dated 06. 02 2023, the petittoner is - |
entitle of arrears of the post of Deputy Ranger (BPS- 12) w.e.£01.03.2017
to 05.01 2021 for 25.01.2022 arid'also entitle for pre omotlon to the post ot.

~ Forest ranger (BPS 16) w.e.f 14.04.2020.

That the in- actron and not fultlllmg the forlhal refluileliieilts by the’

respondents after passing the judgment of this honorable - Sexv:ce '

Tubunal Is - totally 1llegal amount to ehsobedlence and contunpt of
Court - ' ‘ '

That thé Judgment 1s still. in hled and has not been subpended or set asrde

by .the Supreme Court of Paklstan the;etore the department is legally - )
. ‘bound 10. obey the Judgment dated 06: 02 2023 of, thlb Honorable T ubunal :
in letter and spirit.” . . _ ‘



7. That the petitioner having no other remedy except to file this execution

- petition for full implementation of Judoment dated 06. 02. 2023 of this *
Honmable Trlbunal e :

- It is therefore, most humbly prayed that the respondents may
kindly be dnccted to unplement the Judgment dated 06.02.2023 of this -
" Honorable Service Tribunal in letter and. spirit. Any Gther Iemedy, which
this Honorable Tribunal deems fit and appropnate that, may also be\ '
awarded in favoul of the petluoner

- THROUGH:

‘ADVOCATEHunJCOURT
o .. SHAKIR ULLAH TORANJ
S S ADVOCATE |
AFFH)AVFF

s afhrmed and declal ed that the contentb of this execution pef
* and correct to the best of my leow_ledge -and belief.

{




Asghar Khan, Forester (BPS-10), .
Lower Kohistan Forest Division, Pattan.

o VERSUS '
1. The Secretary Forestry, Eﬁvironment & Wi
Pakhtunkhwa Peshawar. ‘ |
2. The Chief Conservator of Forests Central
Khyber Pakhtunkhwa Peshawar.

3. The Conservator of F orests Upper Hazara Forest Circle Mansehra,

UNDER_SECTION 4 OF

TRIBLJ_,N_ALS..ACI,J9JA$O CONSIDER THE APPELLANT

. | BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO./-§5 7 12020

Séuthern Forest Region-I,

———.

her Pakhtakhwa
Kg{’rvicc "Tribuaal

Diary Ntlm
ca AU/l 2222

Dauted-

(APPELLANT)

1dlife ﬁepartment, Khybér

- (RESPONDENTS)

THE SERVICE

edte-day (BPS;I—?) WITH EFFECT FROM 01.03.2017, WHEN HIS

———— T

% | FOR PROMOTION TQ THE POST OF DEPUTY RANGER
F

S——oW JUNIORS NAMELY ALTAF’QQBE_@HI AND ZIA-UD DIN

Registray’

WERE PROMOTED TO THE POST OF DEPUTY RANGER
e\ ik BPS-12). AND FOR PROMOTION T0O THE POST OF FOREST
5 RANGER (BPS.16) WITH EFFECT FROM 14.04.2020 WHEN
ALTAF QURESHI WAS FURTHER PROMOTED TO THE

POST OF FOREST RANGER (BPS-16

T ——

) AND AGAINST NOT

PERIOD NINETY.DAYS.-—
RAYER:

TAI_(INGhéCTI‘()l_\I ON TI—J_E_}_)_EPARTMENTAL APPEAL OF

T e e

THE APPELLANT WITHIN THE WITHIN THE STATUTORY
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AND ZIA-UD-DIN WERE . PROMOTED AND FOR
PROMOTION TO THE POST of FOREST RANGER (BPS-16)
WITH EFFECT FROM 14.04.2020, WHEN ALTAF QURESHI " |~
WAS FURTHER PROMOTED TO THE POST OF RANGER Y
(BPS-16) WITH ALL BACK AND CONSEQUENTIAL | /|
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST \

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS: . -
1. That the appellant is Working on the post of Forster (BPS-10) in the
| respondents depa partment ar‘i-a is performing _his‘fd»uty:up_ to the EthwiE:
satisfaction of hig superiors and no complaint has been filed against -~~~
~ him. The appellant was at seria] No.5. of the é‘eniority list of the
forester issued on 3 1.12.& 3, while Altaf Qureshi & Zia Ud Din were
at serial No.6&7 respectively in that seniority list and as promotion
rule, the Post Deputy Ranger (BPS-12) will be filled by 75% by - - -
f)-r—(;notion on_the basis of seniority-cum-fitness from amongst
Forester (BPS-10) having , five years service and the post of Forest
Ranger (BPS16) will be filled by one-third by promotion on the basis
of ?aa‘iorlty-cum-ﬁtness from amongst holders of posts of Deputy -~
Fo%ggc (BPS-12). (Copies of seniority list & rules are -
attached as Annexure-A&B)

2. That the appellant while serving in the said capacity, charge sheet wag  —wene-

- » . ‘-’h‘
tssued to him on some baseless allegations and no proper and regular
inquiry was conducted against the appellant to dig out the realty about

30.06.2016 which was challenged by the appellant in this august

service_Tribunal in.Service_appeal_No.1247/2016. (Copy of order
dated 30.06.2016 are attached as Annexure-C)

3. That dctlr_ing the_pendency of service appeal _of the a ellant,

~ respondent No.3 passed an order dated (] .03.2017, whereby juniors to
the appellant namely Altaf Qureshi and Zja Ud Din were promoted to
the post of Depufy Ranger (BPS-12). (Copy of order dated
01.03.2017 is attached as Annexure-D) . |

A e .
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~ the respondents to conduct dé;ﬁ(_)_y;ci_ inquiry

4. That service appeal__No.Ier‘?*/_Z_()lﬁ_Qf the appellant was finally decided

R ——— ] s

along with other co@egted appeals onl 7. 122018 The Honourable

P e e e e s

v r—

Vemm —

wes kind enough 1o set aside the impugned order of compulsory

retirement of the appella}n_t and reinstated him into service and directed

he resp y stritly in accordance with
law and rules within the period of 50 days from the receipt of the
judgment and CP ,I'\_fo..l_ZQeE/..ZQeLQIJ,Igé by the respondent department

T e e e

against 'thg _judgment.’dated 17.12.2018 was 2_11§9__Qi§lllj§_§ed_ by the

e Tt s - ~

Apex Court on 25.0'7,.__2_0_'1,_‘égjéaﬁfés"‘a”f“j”u"&'g"_m&t dated 17.12.2018
and 25.07.2019 are sttached as Annexure-F&F)

. That the reépqndentrgéj)aﬁmént did not reinstated into service as per

judgment dated 1712Ef8m2§fe:h;ﬁed execution petition
No. 17473019 in"this ﬁa‘{l}gust Service T{lgﬁnél which sBlT’EeHd}ﬁE
before this august Tribunal and during_the pendenicy of execution
peftion, & “order dated_24,102019 Was_passed, whereby the

notification dated 30.06.2016_ has*witHQ(awfé wnth immediate ¢ff§ct

e

and the appellant was reinstated into service with immediate and the

issue of back benefits will be decided éﬁerithe outcome of de-novo

et

inquiry. (Copy of notification dated 24.10.2019 is attached as

Annexure-G)

. That junior to_the appellant namely Altaf Qureshi was further

profnotegi from the post Deputy Ranger (BPS- 1 :Z)ﬁt(_) the pogﬁ_d_f F gj}ést
Ranggr (BPS-16) vide order <i:a_1_ted‘_l_4,..()4.2‘()_._20. (Copy of Order dated
14.04.2020 is attached as Annexure-H)

appellant along other officials and his intervening period with effect
from 01.07.2016 to 23.10.2019 was treated leave on half pay vide
order d_éted 24.07.2,020_.(Copies of inquiry report and order dated
24.07.2020 are attached as Annexure-1&J)
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| (#
17.03.2018 and Forest Ranger | (BPS-16) w.e.f 14.04.2020 which was
"not responded within the Statutory of 90 days. (Copy of

o~

départmental appeal is attached as Annexure-K)

o |
9. That the appellant has no other remedy for redressal of his grievance, !

but except to file the&;tant appeal on the following grounds amongst
others. ’ ) N

GROUNDS:

A) That not taking action on the departmental appeal_of the appellant
- within the statutory period of ninety days and not promoting the
aﬁmmemanger (BPS-12) w.e £ 17.03.2018 an
Forest Ranger (BPS-16) w.ef 14.04.2020 are _against_the law,
promotion rules, material on record and principle of natural justice ~—
and fair play. ' o

————pba

B) That the appellant was. reinstated into service from the date of
* compulsory refirement i.e 30.06.2016 meaning by. that the appellant .___.|
was™on the same ROSIfION as before penalty order and it is his legal

right to be promoted to the post of Deputy Ranger (BPS~7) and—

Forest Ranger (BPS-16) from the date, when his Juniors were

promoted,
P———————

T e wer e

C) That the allegation of corruption _on which the appellant was
compulsory retired from service has not proved in the denovo inquiry
which shows that the appellant was remained out of service for the
fault of the others and ‘as such the appellant could not be deprived —
from his legal right of promotions on the fault of others,

D) That the appellant was at serial No.5 of the ‘s_ﬂeniofity_list of 2013,
. while the officials who were promoted to Deputy Ranger (BRS-12)

and Forest Ranger (BPS-16) were at seria] No.6&7 respectively in
that seniority list and .which shows that the officials who were
promoted were juniors to the appellant and if the appellant was not

compulsory retired from service for the fault of the others he would be
promoted along with his juniors.

E) That as per Superior Courts Judgments when a official person was

- dismissed/removed or compulsory retired from service and reinstated
into service after ot proving allegations against by the inquiry. then
such official is entitle for all back benefits including promotion —_
beCause absence "of the official- during “dismissal/removal or -

compulsory retirement was not voluntary on his part but it was due o

the order of his high ups which restrained_him from attending s
Job/duty and as such the appellant T3 entitle Tor legal right of
promotions from the date when his juniors were promoted.

v
N
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F) ‘That the appellant was reiristated for the purpose of denovo inquiry on
24.10.2019 and after denovo inquiry - the respondent department
passed an order dated 24.07.2020 wherein intervening period of
compulsory - retirement from service j.e 30.06.2016 till his
reinstatement i.e 24.10,2019 was treated on as leave on half pay which
show that there is no break in. the service of the appellant and the

appellant is fully entitle for promotions from the date when his juniors
were promoted.

G) That although allegations were not proved on the. appellant during

inquiry proceeding, bit despite that minor punishimetit of stoppage on
two annual incremietits weré imposed uporn the appellant, however
minor punishment cannot be made hurdle in the way .of promotion gs
Per Superior court judgments and such as the appellant cannot be
deprived from his promotions on this ground,

I) That the appellant has not been treated according to law and rules and
has been kept deprived from his genuine right of promotion to the post

.of Deputy ranger (BPS- [2) w.e.f 17.03.2018 and Forest Ranger (BPS-
16) w.e.f 14.04.2020 by the respondents in an arbifrary manner. '

J) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

| It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for,

(TAIMURALI KHAN)
ADVOCATE HIGH COURT,

(ASAD MAHMOOD)
ADVOCATE PESHAWAR
Ve o AR
(ABDUL WAHID)
ADVOCAT

WUy Baarras

/

s o

o st e

. A ——

s i e




OFFICE ORDER NO. &4 DATED MANSEHRA THE 5 j04/2021 1SSUED BY
KIFAYAT ULLAH BALOCH, CONSERVATOR.OF FORESTS, UPPER HAZARA FOREST CIRCLE
MANSEHRA S S
- In pursuance with the, directives. 'of Chief ‘Conservator of Forests, Central- Southern
_Region-1 Peshawar contained in letter No. 2306/E dated 26.10.2020 received vide Chief
Conservator of Forests, Northern Forest. Region-11 Abbottabad ‘letter ‘No. 3714/GB-dated .
0.11.2020 and No, 4555/E dated 8.3.2021 received vide' Chief Conservator of Forasts,
Northern Forest Region-11 Abbottabad letter No. 7176/ dated 16.3.2021 on the appeal -
" of Muhammad Asghar the then Forester dated 7.8.2020 and in terms of Para-V(d) of -
‘promation .Policy, 2009 read with- sub-section (4) .of ‘Section-8 of the Khyber
pakhtunknwa Civil -Servants Act 1973, e inter-se-seniority -of Mr.-Muhammad Asahar
~ Deputy Rangeris hereby restored on reguiar basis with effect from. 01.03.2017 L.e the
date his next juniors were promog—es—Beputy Rangers: Of Feguiar basis vide
Conservator of Forests, Upper Hazara Forest Circler office order No, 24: cated 1.3.2017.

~ The intervening period i.e from 1'3.2017 to 5.01.2021 would count towards increment
- under FR-26(c) but without arrear. - o A
 Sd/- (Kifayat Ullah Baloch) I e T
- Conservator of Forests | : ' I
- Upper Hazara Forest Circle. -
‘ Mansehra~ '

Memo:.
_ ‘Copy‘fqz‘warded to:

1. The Chief Conservator of:Forests, Central Southern Forest Region-1 eshawar for
favor of information. L S
"2. The Chief Consarvator of Forests, Northern Forest Region-II-Abbottabad for favor
“of information: This is with referance’ to. his office” iatter No. 7176/ dated
19.3.2021. e T
j./‘l‘h(eDFO Lower Kohistan, at Pattan for information. ‘o :
4—Tr. Muhammad Asghar Deputy angaer C/o"DFC Lower Kohistan at Patian Tor
. '1'“ information. .- : - . ' -

S .\'f\ £ = L : S ) ‘ g ' i
Conser\'vgtor of Forests. I . o
Upper Hazara-Forest Circle "
'Ma,ns@y
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© This order is purely temporary and will not constitute any rlght for contmulty m case of
“@H0NGOrT S e pOSLIN suc an eventuanty ey wiil automatlcauy staid leverted To™

1

.OFFICE ORDER NO.

U ISSUED BY' MR. EJAZ QAUIR CHIEF CONSERVATOR OF FORESTS CENTRA
_SOU_'['H'EF’k FQREST REG!O,N l, KHYBER PAKHTUY\.VHWA PESHAWAR

Lt‘% DATED PESHAWAR THE. . C3..

On the recommendattons -of Departmenta! Promotion Committee (DPC), the foIIowmg

Deputy Rangers (BPS- 12) are hereby promoted to the post of Forest Rangers (BPS-16)

on regular bass with immediate effect:-

Muhammad Rrasat
Muhammad Asghar.
Mr. Khurshid Khan-
Muhammad Asad ¥
Mr. Aurangzeb
Mr. Umar Farooq
ir. Javed-ur-Ranman.
Muhammad Ali Hilal
Muhaminad Anwar
10 Muhammad Ghayoor

~ 11.Mr.Shoukat Hussain
~ 12.Mr. Ishfag Ahmad

. 13.|Vlr. Baqir.Hussain :

OO A WON

. onglnal post wrthout any not:ce

‘They will remain on probation for-a perlod of one year extendable for another one year

in terms of Section- 6 (2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, read with
Rules 15 (1) of the Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and
Transfer) RL.I es 1989.

On their promot'on ‘he following postmas ftransfers are hereby ordered in the interest of

()

_ 10272022 -,

public service with immediate effect:-

S.No | Name From

o

1. Muizammad Riasat S .On

‘promotion |

The Forest Ranger.is allowed 1o actualize

his promotion "against the post of Ghari
Watershed Range of Kunhar Watershed
Division for one day and there after he will

continue on- Abbottabad  Watershad Sub-
4 Division of Daur Watershed Division, -

2. Muhammad Asghar ,-'3---do-‘-

The Forest Ranger is allowed to.actualize

‘his promotion against the post of Gidarpur

Range of Agror Tanawal Forest Division for

| one day and there after he will .continue on
roresl - Sub-Division  of Lower

Patlan
Kohistan Forest Division.

3. Khiirshid Khan --dlo--

The Forest Rangeris allowed to actualize
his- promotion against the post of Kandar

Range of Torghar Forest Division for one
day and there afier he will continue on |

Q.0vder-4 (MAH)
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Haripur Forest. Sub-Division Haripur Forest.
Division.

The Forest Ranger is aIIowed to actualize
his promotion against the post of Darora
Range of ilpper Dir Forest Division for one
day and there after he will continue as
SDFO Litigation of Upper Dir Forest

R Invusmn

The Forest Ranger is allowed to actualize
his- promotion against the post of Rustam
Range of Mardan Forest Division for one
day and there after he will continue on
Mardan Forest Sub-Division of Mardan
Forest Division.

The Forest Ranger is allowed to actualize
his promotion -against the post of -Kulachi |
Range of D.I.Khan Forest Division for one
day and there after he will continue on
Nizampur Forest Sub- D|vrsron of Peshawar
Forest Division.

Working Plan Unit-itl Peshawar

To continue on FR Kohat Range of Orakzal
Forest Division

The Forest-Ranger is allowed to-actualize
his promotion against the post of Garhi.
Range of Kaghan Forest Division for one |’
day and there after he will continue on
Komila Forest Sub-Division of Upper
Kohistan Forest Division.

Lower Kurram Range of Kurram Forest
Division.

Nawagai Range of Bajaur Forest Division

To continue as RFO Working Plan Lmrt—VI '
Mingora Swat

The Forest Ranger is allowed to actualize
‘his promotion against the post of Kohistan
Range of Kohistan Watershed Division for.
one day and there after he will continue on
Shergarh Watershed Sub- DIVlSIOﬂ of Unhar
Watershed Division.

Utror Range of Kalam Forest Division -

4. Muhammad Asad --do--
5. Mr. Aurangzeb ~do—-
6. Unmar Farcoq | --do--
1700 Javéci'-ur'-Ra'hman R
8. Muhammad Ali Hilal --do--
|9 | Miunhammad Anwar. . |, -dom—. :
10 Muhammad Ghayoor --do--
11. Mr. Shoukat Hussain --do--
12 Vir. ishfag Ahmad - --de--
13 Mr. Bagir Hussain --do--
4 | Nu. 3habir Ahmad | Lower .
Forest Ranger ‘ Kurram
' | Range of
1 Kurram
‘ Forest
'., e Division.
Sd/-
(Ejaz Qadir)

Chief Conservator of Forests
Central Southern Forest Region-I
_ Khyber Pakhtunkhwa Peshawar

RN IR O R
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Copy forwardec for information and necessary action to the:-
- s‘.. ’

1. Chief Conservator of Forests Northern ques,ti:’Region-ll Abbottabad.

2. Chief Conservator of Forests Malakand F‘ores’tRegion-HI Saidu Sharif Swat.

3. Conservator of Forests Watershed Circle Abb‘dttabad.

4. Conser\/aror of Forests Malakand East Forest Circle Sardu ‘Sharif Swat
-5, _Conserva*or of Forests Malakand West Forest Circle Tlmergara |

- 6.' Conservator of Forests Forestry Planmng & Monitoring Circle Peshawar
17.‘ Conserva tor of Forests Southem Clrc!e Peshawar |
“ 8.- Conservrnor of Forests Newly Merged Areas Forest Circle F’eshawar

9. Budget & Accounts Offi'cer Govemment of Khyber Pakhtunkhwa Forestry,
7 Environment & Wildlife Department Peshawar. | ‘ B :

| 10. §e’ tlon folcer (I;fstabllshment) Government of Khyber Pakhtunkhwa Forestry,
/ Envrronrﬂe,ht & Wlidlife Degarfment Peshawar. '

- w7 ”//%% k/ e

Chief Conservator of Forests
Central Socuthern Forest Regjor-|
Khyber Pakhtunkhwa %Zn/agwar
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BET ()R! THE KHYBER PAKHTUNKHWA SERVICE TR[B
PESHAWAR
Service Appeal No. 15579/2020
BEFORE: MRS, ROZINA REHMAN . MEMBER (J)
‘MISS FAREEHA PAUL . MEMBER (E)
\wh,n Khan, Forester (Bl’% 10) Lower Kohistan Forest Division,
Pavtan. .o e et evinesnans (Appellant)
Versus
I.'The  Seeretary l‘mcehy, Eavironment & Wildlife ])cpartmcnt
Mnl)ca Pakhrunkhiw: a, Peshawar,
2. Thie Chiél Conservator of Foiests (Lnim! South(,rn ]*()rcsl Region-1,
Khyber Pakbtunkhwa, Peshawar.
3. 'the Conservator of Forests Upper Hazara Forest Circle, Manschra.
4. 'Fhe Divisional Forest ()ﬂ:ccr Lower Kohistan. Forest Division,
PRltnn. o e .. (Respondents)
Mo Taimur Al Khan, ‘ A
CAdvocaie IFor appellant
Mr. Nascerud Din Shal, [For respondents
Assistant Advocare General
Date of Institution..................... 2 24.11.2020
P Date ot xiulmo ........................ 06.02.2023
% ‘f(}v Date of I)umon ....... e SRRERRRRSS 0 6.02.2.023'
%9t | JUDGEMENT
0% |

% k FARVENHA PAUL, MEMBER (E): 'I.‘hrough this single judgment, we

micnd o dispose of inét;-m; appeal as well as connected Service Appcal No.
ISR77/2020, wiled ’ii.l:'n;:.r Khan i:'orc.si Guard (BI’S-OS) Upper Kohistan
Forest Division, UcmL Versus the Sceretary, .l:-‘m.'L-‘suy,' Environment &
Wildlife  Department, Khyber Pakhtunkhwa, Peshawar and others” as

Lommaon questions of law and tacts are involved in both the appeals.
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2. The service a.;)pcal in hand has bcpn institqtcd under Section 4 of the
Khyber Pukhtunkhwa Scrvice Tribunal ‘;\ct, 1974 to consider the appellant
for Ir)r.omolion to the post of Deputy Ranger (BPS—IZ) with effect from
(H.()S.EOI?, when his jur‘iio"rs ﬁamély Altat chsh] and Zié.-!uii-[)in wu(,
promaoted o the post ol Depity Ranﬁcr ‘(:Bl;"g—lfl)' arid foi prormotion l'otihc
post ol Forest Ranger (3PS-16) with effect from 14.04.2020 wheri Aita'f"
Qureshi ‘was: further promoted to the post of i"‘c)l‘est Ranger (i?PS-%j and
against not taking action on L.tr]‘c departmental af)p'céi of the appellant within
the statutory period of ninety days. Tt-has been prayed that on acceptance of
the appeat, the respondents might be directed to ‘con;ﬂider the appellant for
.;'>r<;='m)li(m 10 the post ol Deputy Ranger (BPS12) with effect from
01.05.2017, when his junior Altaf Qureshi and Zia-ud-Din were promoted
and for promotion to the post of Forest Ranger (B’PS-I6) with effect- from
14.04.2020, when Altal Qureshi was [urther promoted to the post of Réng,er
(BPS-16), with all back and 'ct)11sec1Iuential benefits alongwith any other

¢

reriedy which this Tribunal deems fit and appropriate,

3. I‘ﬁric;i' Facts ol the CUse, us givén i the n}emorand_un1 ol"appeal, arc that
the appelant was \'v(.)rki‘ng,cm the poéi of Lorester (BPS-10) in the
respondent department and was pcylbrming his duly up‘to th:c éntirc"
s::lli;s'l'alclimrx (;1‘ his S'Lll'pc'riors. and no C()l}]};lailwt had been filed agaiﬁst him.

The appellant was at Scrial No. § of the scniority list of Foresters issued on

3LA2.2015, while! Alal Quieshi & Zia-ud-Din were at serial- No.. 6 & 7

“aky o
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. respectively in that sm%im'il._y St As [:‘)cr- promotion 1'ulcs,'thc-post of Deputy
Ranger (BPS-I’.Z) would be filled 75% by promotion on the basis of
smiim;ity-wm-l'lmcss [rom amongst the Foresters (BPS-10) having five
yeurs service and the post of Forest Ranger (_BPlé-] 6) would be fitled one-
third by promoiion on the basis of seniority-cum-fitness {rom amo'ngst
holders ot the post of Deputy Forest Ranper (M’S;lﬁ)ﬂ While serving in the
said enpacity, the appellant was .;'cr‘v.;‘c! withi a charge sheet. No proper and
regular inquiry was conducted agaiﬁsf him to dig out the reality about those
bascless allegations and on the basis of that irregular inquiry, he was
c.(:n;'npulsm')l' retired from service vide order dated 30.06.2016 which was
challenged by {hc appellant in the Scrvice Tribunal in Service Apbeal No.
124772016, During  the pendency of service appeal of the appellant,
respondent No. 3 ;Ja'sgcd an order dated 01.03.2017, whereby juniors o the
appchant namely Al Qﬁrcshi and Zia-Ud-Din were promoted to the post
ol Deputy Ranger (13°S-12). I'he Service Appcal No. 1247/2016 . of the
ilp]?)t,‘”;l[‘ll was lally  dectded  alongwith olher connected  appeals won
17.12.2018. T'he ‘I'ribunal sct aside the impugned order of compulsory
retirement of th.c appellant and reinstated him into service and directed the
Jespondents Lo conduct de-novo inquiry, strictly in acco‘rdancc with law and
ruic.s within a period of 90 days from the receipt of the judgment. CP No.
F70-P/2019 filed by ihc respondent department against the judgmcnt' dated
P7A2.2018 was also dismissed by the /‘\pcx- Court-on 25.07.2019. The
rcspondcm departiment did not rcinstafc the appellant in service as per

judgment dated 17.12.2018, therefore, he filed Execution Petition No.

b
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7472019 in the Service ‘Tribunal during the pendency of which, an order

“dated 24102019 was passcd, whercby the notification dated 30.06.2016

was withdrawn and the appellant was reinstated in service with immediate
elfect. The reinstatement order further stated that the issue of back bencfits

would be decided alier the outcome of denovo inquiry. In the meantime;

post ol Deputy Runger (BPS-12) to thie post of Forest Ranger (BPS-16) vide
order dated 14.04.2020. Denovo inquiry was corducted apainst the appellant

alongwith other officials in Which charges of corription were not proved

cagdinst the oflicials, but despite that, minor punishment of stoppage of two

annual increments for the period o two years was imposed upon the

appellant, alongwith other officials, and the intervening period with effect

from 01.07.2016 10 23.10.2019 was treated as leave on half péy vide order

dated 24.07.2020. FFeeling aggrieved, the appellant filed departmental .appeal

on 07:08.2020 for promotion to the post of Deputy Ranger (BPS-12) w.e.f.

FLO3.2008 and Forest Runger (BPS-16) w.e.f. 14.04.2020 which was not

responded within the stawory period ol ninety days; hence the instant

service appeal.

5. Respondents  were ™ put on “notice “who  submitted  written
replies/comiments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Additional Advocate General for the

respondents and perused the case File with connected documents in detal.

2 icq, .
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Junior 10 the appellant, namely Altaf Qureshi, was further promoted from the




6. learncd counsel Tor Lha zippcllant, altu presenting the case in detail,
contended that ln.n! Laking aﬂion on the departmental appeal of the appellaﬁt
within the statutory period of ninety days and not promoting him to the post
ol l)c_pulvx; Ranger (BPS-12) -w.c.l’. 13.03.20 1.8 and Forest Ranger (BPS-16)
wie o 14.04 .A202() were against the law and rules. He further contended that
the abpcllarii was reinstited in seéivice [roni the date of cotmpulsory
retirement i.c, 3().()6..2()-1'6‘ mcaning théreby that th(, éﬁpci’lém was on the
saine position as belore the order of penalty and it was his legal right {o be
prtnﬁ;ﬂgﬁl o the post of Deputy Ranger ('IS'I’S;—I:Q) and Forest Ranger (13PS:
16) Trom the dates when his juniors were promoted. He further c'ontendcd
thul the alicgations of corruption on which the appellant was compulsory
retired Irom service were not provéd in the denovo inquiry. The appellant
was al Sertal No. 5 of the séniori.ty list 0f 2013, while the officials who were
promoted  were ac serial No. 6 & 7 respectively in the seniority list . e
further w.ntcndcd that-as per Superior Courts’ judgments when an official
WS disrnischii’r(:movcd or compulsory retired from service and reinstated
o scr.vicc after the allegations were not proved against hi.m in the inquiry,
thea such olficial. was entitled for all béck bencfits, i.ncluding promotion,
because absence of the official clL.u'ing dismissal/removal or compulsory.
retirement was ot voluntary on l‘l'lS.p-'dl'l bul it was dL'lC to the order of his
high ups which restrained him {rom attending his Job/duty and as such the

appellant was entitled for legal right ol promotions from the dates when his

Juniors were promoted. e requested that the appeal might be aceepted as

prayed.
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// 7. Learned Assistant Advocate General, while rebutting the arguments of

learned counsel Tor the appellant, contended that while the appellant was
serving in larban Forest Sub-Division during 2013 there was an incident of

theft of 18000 CI precious species of deodar within his administrative

jurisdiction. As @ resuli GF deparinicrital iriquiry initiated uider the

provisions ol Khybér Pakhtinkhiwd Goveriiment Serviiits (E&D) Rules
20115 the appeltant was conipuisorily retired from service vide rotificition
1 i '\‘, - ‘ ’ . . P .‘,- ,:,,.\ L . etk i
dated 30.06.2016 which was subscquently challenged before the ‘I'ribunal
through Setvice. Appeal No. 1247/2016. Since the appellarit was not in

e ~ S S SN r N DR
service during the year 2017, therefore, the mientioned séhior most 'oresiers

having satslaclory. record and those [ulfilling other pre-requisites/criteria

werd promoted Lo the rank of Deputy Ranger (BPS-12) by t‘éspiondt:nl No. 3

on 01.03.2017 which was quite correct and justificd under the- provisions

contadned in Promotion Policy 2009 promulgated by the Government of

Khyber Pakhtunkhwa. “I'ne appellant was reinstated in service vide
notification dated-24.10.2019 after receipt of the decision of Apex Court
daied 25.07.2019 and completion of other codal formalities. e further

contended that though the charge ot corruption was not established against

the appellant but the charge of inelliciency was proved against him by the

denovo inquiry commince on the basis of which minor punishnicent was

awarded (o him wide order dated 27.07.2020, treating the intervening period

as hall pay under the provisions contained in Khyber Pakhtunkhwa Ieave

Rutes 1981 as admitted by the appeHant. e further contended that the
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appeliant had bﬁcn qpr()l.nolcd o thé rank ol Deputy Ranger on the
recommendanon of DPC vide office order dated 25.01.2021. I-lisSe\’nioriLy in
the cadre c>'l"l;)o|_ml.y Ranger had been restored vide Conservator of l“‘orc‘sts,
Upper i laxa;‘a IForest Circle Mansehra office Ol;dC!.' datedl 05.04.2021. Hc had
sub;qoquchtiy bden promoted to thc.'-rank of Forest Ranger (BPS-16) on the
recommendition ol Deparimenial Promotion C()mnﬁltcc by responderit No

2 vn(lc ollice oxdc dated 02.02.2022. So far as his stancc rcgardm,g, '

~opramotion to l.hc rank of I)cpuly Rariger (BPS !2) with cffcct fr01n

.

17.03 "()l\ mtd thei us Forest Ranger (BPS-16) with effect llom |4 04.2017

was coneerned, . -admittedly he was not in service on 17.03.2018 when his

Juniors were promoted to the rank of Deputy Ranger while he was Forester

(13PS-10). Llc invited the atiention o Para-V1 of the Promotion Policy 2009
promulpated by the Provincial Government which‘stated that promotion
\'\;ould always be notilied with immediate effect and hence his request for
promovon lrom retrospective daics was contrary to the rules and policy,

therefore not entertainable. e requested that the appeal might be dismissed.

I'rom ‘Ll‘;é‘rccord.and argumcnlé Qrcscnfcd betore us, it ti'ans_pircs Lhat
the '::1;);:§cllex|11 while \:vo‘l‘l;ing as lForester in the IForest Department was
proceeded against depurtmentally on certain allegations and was awarded the
penalty ni'mnu:)ulscﬁ‘y i‘ctil“\:l“l](?l:}'l. [is service appca.] No. 1247/2016 before
this ‘f.l'ibLll'I;’ll wa.% decided on 17.12.2018 whereby the order of compulsory
retirement -was set aside, he was reinstated in service and the _re_spondents

wore directed w-conduct desnovo inquiry. Tssue of back benefits was, subject




to the outcome of denovo inquiry. The denovo inquiry was cdﬁduclcd n
which no charges could be proved against the appellant, but stillv he was
awirdodd '[)4:_*1'1'(1!{_\,-' ol stoppage of two annual increments, falling duc on
01.12.2020 and 01.12.2021, for a period of two years, alongwith tréating the
period he remained out of service as leave on half pay, by theﬂl)l“()' Upper
Kohistan vide his order dat&il 24.-07.2020;_'fitti‘ilig ihe Bcari'h‘g; lle_eii'hc(i
counsel foi the abpcl’lam produced a copy of an order datcd 11.12.2020 of
the Conservator Forests, Upper lazara FFoicsts éiréié,- Manzsehra w}‘iicﬁ
indicates that a dc’p‘arrif.l_ca§l;1:i app dl was submtucdlo hlm bylhc appellant

against the order dated 24.07.2020 of DIFO, Upper Kohistan. The

- Conservator Forests, Manschra has termed the penalty imposed on the

appellant as “hypothetical and arbitrary in nature”, and states that he cannot
support the punishment awarded to the accused which is purely against the

norms ol justice and therefore. he aceepted the appeal in favour of the

appellant.

9. During-the 'pénd'c.ncy ol Service Appeal No. i_247/2016, tespondents

promoted Altal’Qureshi and Zia-ud-Din, who were junior to the appellant, to

@

the post of Deputy Alx’.zang,cr (i%S--l’.’) on 01.03.2017 and later on 14.04.2020, ‘

Altal Qureshi was further promoted to the post of Forest Ranger (BS-16).
The present appeal is for considering the appellant for promotion to Deputy
Ranger and Forest.Runger irom the dales wheén his juniors were promoted.

Record is clear about the reinstatement of appellant for denovo inquiry,




o the outcome ol denovo inquiry. The denovo inquiry was‘cdnducled In
which no charges could be proved against the appellant, but still he was
awarded penalty ol stoppage of two annual increments, falling duc on
01.12.2020 and 01.12.2021, for a pmod of two years, along,wuh reating the
period he remained out o[' service as leave on half pay, by the DI'O Uppet
Kohistan \mlc his order clatcd 24.07. 7()’70 I)uung, 1hc hcarlng,, lcamcd
‘co‘unsg foir the appcilah't p’l‘iidhécd 4 C(')‘py of ah ()ldCl ddtcd 11122020 O‘i’
the Conscivator Forests, U,[)ﬁ'm'.li.ii'/.én"ci IForests Cncl(,, Manschta which
indicates that a dx‘:palrnncnl,ﬁi."':"-.ib'piféélli, Was submxucd lohlmby th é‘i}%péilénﬁ

against the order dated 24.07.2020 of DFO, Upper Kohistan. The

- Conservalor Forests, Manschra has termed the penalty imposed on the

-appellant as “hypuothetical and arbitrary in nature”, and states that he cannot

support the punishment awarded to the accused which is purely against the -

norms ol justice and therefore. he accepted the appeal in favour of the

appellant.

9. . During the }.)L;nd:cné'y ol Service Appeal No. i_247/2016, 1'espon‘dents. |
promoted /,\Iml"()furésiﬁ and Zia-ud-Din, wh.ovwc'rcjunio‘r to the éppellant, to
the post of Deputy /I\’.au'wgcr (!3‘3 12) on ()I.E)AB.Z()W and later on 14.04.2020,
Altal Qureshi was further promoted to the post of Forest Ranger (BS-16).
The present appeal is for considering the appellant for pro.motion to Deputy
Ranger and i’orcm,.i-{;;u':ggr. irom the dates when his juniors were promoted.

Record is clear about the reinstatement of appellant for denovo inquiry,
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converting his compulsory rétivement o minor punishment and later on

selling aside the order of minor punishment also.

J00 0 In view ol all the above mentioned facts, there is no second opinion

cthat when all the penaliics, major and minor, have been set aside and the

sty IS ¢

appcllant has been reinstated from the date hié was compulsory retirsd from
his scrvice, he is entitled o all the seivice benéfits 1o which he was entitled

had he not been compulsory retivéd. The drder daied 11123070 ol the
Conservator of Forests, Maiischia ¢learly indicates that the appeliant was

compulsory retired from service fora fault that was fiot comimittéd by him, 4

fuct that was proved with evidence in the denovo inquiry, and to which his

appellate authority agreed apd set aside all the penalties. This Tribunal in its

vacious judgiments has declured such reinstatements effective with all back

beneliis, which inter-alia include seniority also, and when seniority of any

“ofticer/ofTicial is restored from any back dat¢, he is entitled to promotions

also, with c¢ticct from that date.

Pl In view of the above discussion, the appeal in hand, as well as
connected appeal mentioned above, is allowed as prayed for. Partics arc left
to bear their own costs. Consign.

\

12. Pronounced in open court in Peshawar and given under our hands

and sceal of the Tribunal this 06" da); of lIvebruary, 2023

(FARFEHATPAUL)
Mcember (E)
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