o

10.02.2023 L.carned counsel Tor the appellant present. Mr. Uzair Azam
Khan, Additional General alongwith Gulzad Khan! SI (Legal) for
, , 5 the respondents present. A !
@ﬁl %wﬁ_&ﬁ . -'
e @‘&a” llearned counsel for the appellant requested for adjournment
e it
pos | | |
in order to further prepare the brict. Granted. To come up for
2 arguments before the 18.05.2023 before the D.B.
(FAREEMALAUL) (1 NA REHMAN)
Member (1) Member (J)
I ‘ '
}:{
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26.09.2022 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate

General for respéndents present.

Former made a request for adjournment as she has not

prepared the brief. Adjourned. To come up for arguments on

12.12.2022 before D.B.

C ‘ Yy
) (Fafgeha Paul) (Roziggehman)

Member (E) Member (J)

12.12.2022 Counsel for the appellant present.

Mr. Muhammad Jan, District Attorney alongwith Gulzad
| Khan, Inspector (Legal) for the respondents present.
.éCANNEm Learned counsel for the appellanf requested for adjournment

T KPST, , .

eshawar . ) o '
Fes in order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 10..02.2023 before the D.B.

C 4

(FAREEHAPAUL) (ROZINA REHMAN)
- Member (J)

Member(E)
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20.01.2022°

25" May, 2022

20.07.2022

Junior to counsel for the appellant ‘present. Mr.

Muhammad Adeel Butt Addl AG alongw1th Mr. Wajid S.I

(Legal) for respondents present and submltted reply/comments o

which are placed on file, To come up for rejoinder if any, and -
arguments on 25 .05.2_022.be60re

h—

(Ath Ur-Rehman Wazir)’
Member (E)

Counsel for the appellant present. Mr. Noor Zaman,

District Attorney for the respondents present.

CounSel fbr' the appellant tequested for adjournment on the

ground that he has not prepared the brief. Adjoumed To come up for.

ar g,uments on,20.07.2022 before D.B. :

( Farei&aul) (KalAim Arshad Khan)

Member(E) ‘ Chairman

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General
for respondents present.

Former made a request for adjournment as. she has not
prepared the brief of the case. Adjourned. To come up for
arguments on 26.09.2022 before D.B. |

(Fareeha Paul) (Rozii Rehman)
Member(E) Member (J)
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01.12.2021 _Counsel for the appellant present. Preliminary arguments have
been heard.

_ Learned counsel for the appellant while opening the case for
" preliminary hearing, argued that the appellant is aggrieved of the
impugned order dated 21.09.2020 whereby major penalty of dismissal
from service was awarde:d to him. The appellant preferred departnﬁental
appeal to the appellate authority. However, the same was also filed vide
appellate order dated 03.12.2020 whereafter the appellant subnﬁitted
‘the instant service appeal in the Service Tribunal on 24.12.2020. It was
further contended that the appellant was nominated in FIR No. 447
dated 02.04.2020 under Section-302-324-458-148-149 PPC at Police
- Station Matra Peshawar. The appellant was facing criminal trial and
without waiting for the culmination of judicial proceedings against him,
A the respondent-department dismissed the appellant from service.
‘Moreover, no regular enquiry has been conducted and no opportunity of
'perédnal hearing before passing the impugned order, was afforded to
the appellant. Necessary requirements in the prescribed manner have
" not been fulfilled and as such the impugned order dated 21.09.2020 and
a'ppellate order dated 24.12.2020 are not tenable, may be set aside. |

The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security and process fee

Agpe ﬁﬁiﬁéﬁﬁgﬁ@é within 10 days. Thereafter notices be issued to respondents for
s 7 .
A& ) Process Fe&ubmission of reply/comments. To come up for reply ments on

e

™ 20.01.2022 before S.B.

h ‘ ' W
o ‘ (Mian Muharh ad)

Member(E)
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31.08 .2021

/
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14 10.2021

Counsel for the appellant present..

Learned counsel for the abpellant sought time for further

preparation of arguments Adjourned.  To e up for

preliminary hearing beforexthe S:B'on 14.10.202

(MIAN MUHAMMAD)
MEMBER (E)

Learned counsel for the appellant present".

Learned couns‘el‘,quql.‘,t,he appellant requests for adjournment

“on the ground that she has not prepared the brief. Granted. To

come up for preliminary hearing before the S.B .12.2021.

(MIAN MUHAMMAD)
MEMBER (E)-

" ’ ’f



Form- A . [ 2

| FORM OF ORDER SHEET
Court of
Case No.- /‘é ({/ 7 /2020
S.No. | Date'of order Order or other proceedlngs with signature of judge
. __proceedings ‘
1 2 3
1. 24/12/2026 -The appeei of Syed Suleman Shah presented today by Roeeda Khan |-
: Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please
SCANNED o
Peshawa“r | REGISTRAR ¢ .
'2_ : This case is entrusted to S. Bench for preliminary hearmg to be put |.
up there on 0!/071/)/]
\
» CHAIRMAN
1 01.02.2021 ' Counsel for the appellant present.

. Requests “for adjournment in order to further
prepare the brief and also bring on record certain
documents relevant for the appeal in hand.‘Adjou:rned to
18.05.2021 before S.B. The requisite record shall be
submitted in office before next date of hearing.

0
Chairman
18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
31.08.2021 for the same as before.
Reader
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' Syed Suleman Shah

VERSUS

BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In ReS. ANO Zé L(27 /2020

o Deputy Inspector Generél of Police CTD Khyber

-/:_'V o ‘Pakhtunkhwa Peshawar & Others -

o INDEX »

S# | Description of Documents Annexure | Pages
1 Grounds of Petition. 1-6
2. | Affidavit. - 7
'_-_is;.jd Addres‘ses of parties . 8
"4, | Condonation of delay , 1 9-10 -
|5 -| Copy of suspension order “A7 /\\‘) .
-.“:‘:16,;‘&'Copy of shovv cause notice and “B&C ||
1 :', ~ reply s N ,l‘}):\'!;m-,

‘7; lCopy of charge sheet and reply - “D,E &F” - \Yry
|- |and letter ’ i g
'|8.- | Copy of dlsmissal order | e e |
0. Copies of departmental appeal ‘H&I” | IC?*TO |

| and rejection order | | ~o |

RSt

Wakalatnama

: APPEﬁ%NT

Through

Roeeda Khan

. Dated: 24/12/2020

Advocate, ngh Court
Peshawar. .




R R

BEF ORE THE HON’ BLE SERVICE TRIBUNAL
| PESHAWAR |
 InReSANo. /2020

Syed Suleman Shah No.1551 Ex- Constable CTD

Pohce KPK Peshawar.

VERSUS

Pakhtunkhwa Peshawar.

Pakhtunkhwa Peshawar.

vApp'ellant. |

1 Deputy Inspector General of Pohce CTD Khyber: -

2 Supermtend of Police Head Quarters CTD Khyber' |

Respondents

' APPEAL US4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE ORDER DATED 21/09/2020
 WHEREBY THE APPELLANT HAS BEEN. .
AWARDED _ MAJOR _ PUNISHMENT _ OF .
~ DISMISSAL, FROM SERVICE AND AGAINST
- WHICH _THE  APPELIANT _ FILED =~

. DEPARTMENTAL APPEAL WITHIN ONE =
‘.. MONTH OF. THE COMMUNICATION OoF .

© - IMPUGNED ~_ ORDERS DATED 21/09/2020
. WHICH HAS BEEN REJECTED BY THE
- RESPONDENT DEPARTMENT ON 03/12/2020_
P ON NO GOOD GROUNDS, |

- .




~ ON_ACCEPTANCE OF THIS SErRVICE,_ B
 APPEAL _BOTH THE IMPUGNED |
'ORDERS DATED 21/09/2020 & 03/12/2020

._;7'MAY KINDLY BE SET ASIDE AND THE

AA"-"-“.:_"_APPELLANT MAY KINDLY BE

. REINSTATED IN SERVICE ALONG WITH

. ALI, BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS _AUGUST
'TRIBUNAL DEEMS FIT THAT MAY

' ALSO BE ONWARD TRIBUNAL DEEMS

FIT THAT MAY ALSO BE GRANTED IN

. FAVOUR APPELLANT.

Resnectfullv Sheweth

N § That the Appellant has been 1n1t1ally :

o -appomted as Constable in - Police - S

o jﬂ'épartment.

..:‘:"That ‘the appellant perforined ‘his duty
-regularly and with full devotion and no
" complaint whatsoever has been ‘made

‘against the appellant.

. That while posted at District PoliééOffiée!
| CTD Peshawar, a false and fébricated'caée'
CFIR No4d7 dated 0200412020 U/S
- 302/324/458/148/149/34 PPC  at Police



‘.~‘-Prazer-".-’ ~ . " | o
. oN ACCEPTANCE OF THIS SERVICE
APPEAL BOTH __THE _IMPUGNED

* ORDERS DATED 21/09/2020 & 03/12/2020

 MAY KINDLY BE SET ASIDE AND THE
. APPELLANT _MAY KINDLY BE
- REINSTATED IN SERVICE ALONG WITH

~ ALL BACK BENEFITS. ANY OTHER

_-ft-‘REMEDY WHICH THIS AUGUST |
. TRIBUNAL DEEMS FIT THAT MAY
. ALSO BE ONWARD TRIBUNAL DEEMS

~ FIT THAT MAY ALSO BE GRANTED IN

S FAVOUR APPELLANT.

i -Respectfullv Shewe:t'h;

1. That the Appellant has been initially
appo%nted as. Constable in  Police

- department,

. That- ‘the appellant performed hie' duty |
o v'regularly and with full devotion -and no L
":zv'.complamt whatsoever has been made :

- " :'_'agamst the appellant.

.":.-AAThat Whlle posted at DlStI’lCt Pohce Offlce 'A

S . R CTD Peshawar, a false and fabrlcated case - .
FIR .~ No.447 dated  02/04/2020 U/S

'A~302/:324/458/148/1.49/34 PPC at Poh,ge_'
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g

char,-ge. sheet and reply and- letter are’

| ‘atta.ched as annexure “D, E & F").

B .'.That the Respondent Department Without o

':V‘_‘fulfllhng codal formalities and Wlthout-

providing opportumty of defense to the,

: .;jappellant “dismissed the appellant from |
~‘4‘~‘:f_:'eerV1ce on 21/09/2020 on the ground of_'.' o
--"~-_*1nvolvement of the said false and fabrlcated
'.':r-crlmmal cases. (Copy of dismissal order is

RN ,attached at annexure “G”).

."-That the ai)pellant submitted department
‘appeal within one month from the date of
 ‘communication of the impugned order dated
'. 21.09,2020 which has been rejected on
A_O3/12/2020 on no. good grounds. (COpies of -
‘ departmental appeal and re]ect1on order are o |

o :attached at annexure “H & “).

A‘.J_"Th'at feeling aggrieved the "A‘p‘pellant
R 'l~_‘-7'l-"‘p1'eferS the instant service appeal before':
e :_‘:;_'thIS Hon'ble Tr1buna1 on the followmg ‘

o -grounds inter aha

GROUNDS |
| A. That the impugned order 91/09/2020 is v01d |

and ab1n1t1o order because it has been

o ‘pas,sed without fulfilling codal formahtle_s




-‘B That no regular inquiry has been conducted
. by. the Respondent departmient and no

"ehance of personal hearing has ‘been
‘provided to the appellant in this respect the
appellant relied upon the Judgment dated
.2008 SCMR Page:1369.

C.«That no final show cause notice has been
" issued and communicated to the appellant
by Respondent department before imposing
‘the major penalty in this respect the
“appellant relied upon a Judgment reported”

- on 2009 PLC (CS) 176.

- D. It is ;a""well settled‘ maxim rie one can be
I-c'o'ﬁQemned unheard because it is against
- . the natural justice of law in this respect the -

. appellant relied upon a judgment reported :

o 2008 SCMR page:678.

- E. That no opportunity of cross examination

‘has been provided to the appellant.

F. That the respondent department should be
‘waited for the decision of the criminal cases
~ above whichis a clear cut violation of CSR .

o ..‘194-A. |

-G That any other ground not raised here may
. gra01ously be allowed to be raised at the
o ftlme full of arguments on the 1nstant
| ~,'i.j'.‘serv1ce appeal ‘

| It is t]zerefore most humbly prayed that

on acceptance of this service appeal both the
- impugned orders dated 21/09/2020. &
-~ °03/12/2020 may kmdly be set aside and the

| .appe]lant may kmdly be remstated in serv1ce



o)

B ST along with all back benefits. Any other Aremedy

- which this august tribunal deems fit that may
also be onward tribunal deems fit that may
- also be granted in favour appellant.

An y other relief not speczﬁca]]y asked '

for. imay also graciously be extended n -

flavour of the Appellant in the
cm:umstances of the case. -

A

APPELLANT

Thro;igh %
Roeeda Khan
L Advocate, High Court
- Dated: 24/12/2020 - . Peshawar.

NOTE:-

_ As per. 1nformat10n furnished by my client, no

o such like appeal for the same petitioner, upon the a

- same sub]ect matter has earlier been filed, pI‘lOI‘ to
the 1nstant one, before this Hon'ble Tribunal.

: Advo'(_:ate.



©In Re S.A No. /2020

BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR

Syed Suleman Shah -

Versus

. Deputy Inspector General of Police CTD KPK Peshawar & -

Others

AFFIDAVIT

T I Syed Suleman Shah No.1551 Ex-Constable CTD Pohce

‘KPK Peshawar do hereby solemnly affirm and declare that all

L the contents of the 1nstant appeal are true and correct to the best -

- of my knowledge and behef and nothing has been concealed or

- Roee '
~ "Advocate H1gh Court

- w1thhe1d from this Hon ble Court.

DEgNENT

- 15__‘;;;9,155 4oy o

o Peshawar
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R BEFORE THE HON'BLE SERVICE TRIBUNAL
- -  PESHAWAR '

 InReSANo._____ /2020

-~ éyed Suleman Shah

N . VERSUS |
B Deputy Inspector General of Police CTD Khyber |
| Pakhtunkhwa Peshawar & Others

. ADDRESSES OF PARTIES

'PETITIONER

Syed Suleman Shah No.1551 Ex- Constable CTD
Pohce KPK Peshawar

L '_ ADDRESSES OF RESPONDENTS

1. anuty Inspector General of Pohce CTD Khyber‘ :
: Pakht_u_nkhwa Peshawar. o
2. Superintend of Police Head Quarters CTD Khyber
"Pal‘khtibink:h\'iva Peshawar

APPELLANT

Roeeda Khan o
ST : Advocate, High Court
- 'Dated: 24/12/2020 Peshawar.

‘Through
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/
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BEFORE THE HON’BLE SERVICE TRIBUNAL -
- PESHAWAR "

Syed Suleman Shah
R . VERSUS ) |
. 'ADep.'utAy Inspector General of Poliee CTD Khyber
L rAPakhtunkhwa Peshawar & Others )

'APPLICATION FOR CONDONATION OF DELAY (IF
ANY) :
* Respecttully Sheweth,

- Petitioner submits as under
: 1 That the ‘above mentioned appeal 1s flhng‘_. "

before thlS Hon’ble Trlbunal n Wthh no date‘

K is ﬁ'xed for hearing so far.

"d2 That the appellant filed'dep-artr'nerital appeal

L W1th1n one month from the date of

communlcatlon of the 1impugned order dated
21 09. 2020. | '

Grounds-
| A.That the impugned orders are Voi.d.o'rde,r and

~ . no limitation run against the void orders.



Date

B That there are number of precedents of the :
Supreme Court of Pakistan which prov1des
| ~that the cases shall be dec1ded on merits
% 'f.‘_"rather than techmcahtles and there are many'

- Judgment of the superior court as well as -

| '_: spe01flc provision of law that hmltatlon,has_, ‘

been counted from the date of communication. |

It is, therefore, requested that‘ the

- ~."11m1tat10n period (Gf any) may. kmdly be

SR condone in the 1nterest of justice.

Ap?e]]ant :

| *'-ano ugh

24 12, 2020 W—\ -

Roeeda Khan ) |
Advocate, High Conrt' o

. Peshawar.




opNe N CTD L
© Date (4ol 12020 T T

L "orFI(,E or Tm:, : : ' '
. DEPUTY INSPECTOR GENT‘RAL or POLICE,- :
© COUNTER: TERRORISM. DEPARTMENT,

- ,,KHYB[I*R PAKH I‘UNKHWA PTSHAWAR

 oRDER

, Due to mvolvcmcnt n 'C"akc FIR No 447 - dated 02.04. 2020
30"/“\24/%8/4(10/148//149 ‘PI CPS Mathrp Peshawar, Constable: %ulcman Shah No 1554 of this
: hele.by placeunder _»vqpenmon with: nnmechate eFfeot and UH furthet nrdcrq ) :

CTD Khyber Pakhtunkhwc
Pe;howar

No . AAEL ~""/EC/CTD' N Dgte‘d Pe'-slé.iqwcsr the _O (\ /@4’( /2020
! Copy of obove is fommded for mformrshon ond- neressc:ry ochon
concemed in (‘TD Khyber Pokhtunkhwo S : »

iw

hnl je

TR ForDeputylnspector GPneidI obeliéie-;

To oll

[

[



‘Qf%')S

~FC Syed Suliman Shah No. 1551 L No.3XF 7 e
“CTD-Hgrs Peshawar. : . Datedg?B/ 24 /2020,

SHOW CAUSE NOTICE

Whereas, You FC Syed Suliman Shah No 1551 of i“ns Unit have
committed the followmg commissions/omissions on your part that:-

1. You have been reported fo be Involved in Criminal Case Vide FIR No. -
447 dated 02 04-2020 u/s 302/324/458/148/149 PPC PS Mcﬁhro
~ Peshawar. o

o You have intentionally and dellberqfely cbsented hlmseif from your |
o eow'ul duties vide DD no. o

- 3 All fhis speaks highly adverse on your part and 11 5 cgcmst Pohce Rules
' 1975 read wdh Amendments 2014.

Now, i aupermiendent of Police,CTD Hars, Peshawar : gl uoon you to sl“ow

SRS ,'M,L,,e wx hm 07 do)/, of the recrarpr of |hls i\lohce as to wn/ depur.men cl or‘hm .|«:~Uid' '

Superm’fendenf of POIIC@ Hars,
C1D, Khyber Pakhtunkhwa,
Hp Peshcwcr '
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SU\IMr\RY OI‘ ALLEGATIONS

PR ;

; fll ' ,SUP[‘R[T\TE\‘DF\”I OF POLICE IIQIS. CTD KI{YBI‘R PAK[II‘U\’KHWA, am
f“ of the opinion-that. Constuble S yed Sulenmn ‘No. 1551 of this- Umt has rendered yourself liable to,

- b beproceeded against as he- LOIHII 1tted the 1ollowmo acts/omlssnons thhm the meanmu of Pohce
'"Dlscmlmmv Rulcs 107\ read. w1tl1 r\mcnclments 2014, :

. m '\TEWENT OF ALLEGATION\

o ”:\‘ou haw. Iucr rcpmted tor e: E
.+ FIRNo. 447 cl.lted 02- 04-2020 U/S 302/324/’4\8/148/ 49D
© o '\hthm [’(,shaw'\r B )

'i:i: o _\ ou hau mtcntmndlly .md dehbcrqtely .\bscntcd hlmscf fzomi ;
ST your .mtul duhcq vide DD No. 447 date(l 02 04- 2070

v'_i:ii.' 'All ﬁm prIlI\S luﬂhiy qdv cFse on your p'ut and |t s .\g,amsta
i “TI‘OIILL Rmcw 1‘)73 wnth Amendments 2014 o -

’) ’ 101 the: pumosc of xcmtmlzmo tht. conduct of the sald ﬂccuscd with Ieﬁ,rwce to -

ST w oLo“t. allcgdhonb. D& is appointed as- Enqmr\, Ofﬁuea to'conduet, -
L <.nquny uudcr the Rulc\ ol . : : ‘

1) ' . The Lmu-z\ Officer, shall in accordance with the pm\ ision -of the Police”

" Disciplinary RUILS 1973 read with /\nn.ndmcnt: 2014 provide [C’lSOH&blL opportunity of hearing -
t the dbove named defaulter Conslable, record its findings and' make within 13 days of the receipt -
of this order. recornme nmlmn as o pllmshment or cther appropriate action against the accused

~official..
No& 355 = IEC/CTD - Dated Peshawsr the t?-.;?,/c:-:- /12020,
’ ) A .. - ~ . ' ‘\‘ﬁ—'
. Copv ol ul)uvc is forwarded to the:-
B DR anunv Officers ot this Unit dre directed to initiate departmental proceedings against

- ‘the dchultu ()lhcml Lmdu the Police Disciplinary Rules, 1975 read with Amendments "014

S Lonsmhk sved Suleman Shah No. 1531 to appear before the l‘nquny Officer on the
daic time-and |‘IdLL ll\ul by the Enquiry Officer for the purpose of enquiry proceedings.

- .
(Y 7
N, //"

/’J

N
\ \’X
M

Superintendent of Police HQrs:
CTDKhyber Pakhtunkhwa,
T Peshawar

!\ x“( Y
3

o 3
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(B

. OFFICE OF THE, ’
. DEPUTY INSPECTOR-GENERAL OF POLICE,

. CTD, KHYBER PA.KIITU\‘KHWA
.I’ESHAWAR

- o . . . PERE

"l;o:'r-_": - Supenmendenl of Janl
khvbca I’aki\um!\hwa
' Pesh"mr

"SUB ILCT CI IARGL‘ al IEF r\‘\'D .S N \‘TF‘\IEI\T Qr z\LLI"C-AT[ON

MEMO:

R Charge \hcet and Summalv of Allegation in duplicate against Constable Syed Suleman

‘ Shah \lo 1551 of this unit pressent in your custodv in Peshawar jail in case FIR'No.447 dated 02-04-2020°

ws 302/324/458/148/149 PRC I_’S,Mmhm District Peshawar:

It is therétore requested copy of the same may please be returned duly sigited by the

detuuiter consiable as a token of receipt for record please, ™~

\b g

\

SP/HQrs:
.For Deputy Inspectdr General of Police,
CTD. Khyber Pakhtunkhwa,

‘L‘Tj Peshawar.
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RS :..quuv ui'ﬁu.l lwpnoaccd hnn dcparlmcnl’xlly
. S A Whu cnqun‘y officer (,ompletul the cnquuy_

® Consmhlc Swd aulumn 'Shdh No: ISSTCTD HQrs: Peslnwar nmy Be ai 'v'xrdé' t
L ”f-_; . Dmmsm\ tmm Seivies I-h, was; cnllcd Lo .mpc'u m pc on for pum)mi hcarlna“"
et " pefore the’ undusnbmd :Es’- i
b ‘ AN Now, [ bh.\h Muml.u hh.m bu;wmtcndc\nt
Nhyber Pakhiunkiwa, Peshawar in cxcroise of the powers w,stcc‘ in me. 'md
‘ Cwith [ aniendment 2014~ agreed witl™ the fecommendation | of eaquity .of F’cu
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P e Mtz Khan
| Supernd gendent of Police HOQes!
C'l'l') - ‘\)l;«.l Pakhitunkhwa, . .
et Poshawvar. LTt
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: s ! NP . Y ° 7
_' Na "_,-'» ,," i .r: L hECiCTD Nated Poshiowar the ,’,2 } /.. ‘(;P_D’;Q;
P i - / e
c Copy of above 1 forwarded for information and necessary action Lo all concerned:\n
- 1D, Khyber Pal hiunkhwa, Peshawar. : R




' Subject: "

IR . :The Dcputy"lnspector General (DIG) of Police,

g

.. Counter Terrorism Department (CTD)
" - Khyber Pakhtunkhwa
- Peshawar; -

DQPARTMENTAL APPEAL AGAINST THE ORDER DATED 21/09/2020
“VIDE NO. 11343-47 JEC/CTED AND OB NO. 220/CT PASSED BY
SUPERINTENDENT OF POLICE HEAD QUARTER COUNTER TERRORISM
DEPARTMENT [CTD], KHYBER PESHAWARll WHEREBY MAJOR

|
'APPELLANT. . |

Fhat the. appellant namely Syed Suleman Shah No. 1551 was serving as constable in
the pohce department at Counter Terrorism Department [CTD] l(hyber Peshawar

, and has rendered unblemished service recordéd.

. 'That on 02/04/2020 the appellant was falsely charged in cdse vide F.LR No 447 u/s

_ 302_,324,458,148,149 /34 PPC, Police Station Mathra Peshawar, wherein the

appellant was-dismissed from service on 21/09/2020 By uperintendent of police

‘ 'Head Quarter (CTD) Khyber Pakhtunkhwa Peshawar, [Copy of dismissal order is
' attached]

That after falsely charging in criminal case, the appellant surrendered himself to

. police and now behind the bar / judicial lockup at central prllson Peshawar

. That the appelle_nt‘has, not been convicted byi court of law in criminal case'l‘ and court

proceedings agélnst the appellant is pending in the court'q"f Additlonal District and
Session judge Peshawar whereas case of the appellant is plrlmal facle and hopefully
will be decided'in favour of the appellant. ' l

That according to law and rules as well as averrhents of judgments of the superior

o couxts the department cannot dismiss the appellant from service, while the
- ~department can suspend the appellant if the court of lawhas not been declared the

A;appellant as convict. During the period behlrltd the bar/ judicial lo'ckup‘-~on.

R Asuspensmn the appellant is entitled to pay monthly salary till conviction from the

| :,r;).




S court of law. Th thls.l'egar'd the appellant rely ppo'n judgmént of the Superior Court @
DN 7, reportéd as 2019 PLC (CS) 255.

6. That the department committed’ fllegality and irregulari ll‘- referred to FR 54 and
CSR 194-which read as: - ' ‘

“CSR° 194-A: A Government Servant who has been éharged for a criminal
offence or debt and Is committed to prison shall be considered as under

_suspension from the date of his arrest. In case such alGovernment Servant is

not arrested or is refeased on bail, the competent authority may suspend him,
by speciﬁc order, if the charge against him is connecﬁed with his positlon as
Government Servant or is likely to embarrass him in the discharge of his
duties or involve moral turpitude. During suspension eriod the Government
servant shall be entitled to the 'subsistence grant as adlanissible under FR 53.".

_ 7. That the appellant was served charged sheeted/statement of allegatlons and as per
. dlsmissal order of the appellant dated 21/09/2020 an inquiry was conducted
o agnnst the appellant wherein DPS /HQrs Riaz Khan was nominated 'as mqulry
© " officer. )

8. That the inqun v officer proceeded an illegal lnqulry against the appellant while the

- depar tment was in lmowledge about the appellant who ‘was in judicial lockup at

| central prlson Peshawar and the department has not communlcated charge sheet /
‘statements of allegation and show cause notlce to the appellant at central prison

Peshawar, neither the inquiry officer v1slted central prison to record statement of

the appeliant behind ‘the judicial lock up nor an opportupity of cross examination

E was provided.to the appellant and one siqed / ex- party epartmental proceedings
initiated against the appellant whlch is' against the law, rules ) judgment! of the

, bupel ior courts and also agalnst the norms of natural justlge.

1
!

. 9 That no opportumty of personal hearing was afforded to abpellant which is also the
o mandatory requirement of law and rules. The appellant was condemned unheard
' and accordmgly the dismissal order dated 21/09/2020 is vmd ‘ab-initio, arbitrary
- and hence not sustainable.
¢
; i 10. That no fact flndlng or regular lnquiry has been condug:ted against the appeliant
- '»hence the whole proceedings are illegal, unlawful agamstlthe law and rules, void -
: lnitlo and tlte dlsmissal order dated 21/09/2020 of the Tpellant is llable to be set

aalde

11‘-That the rlght of fair trial is granted by Antxcle 10 A of the constitution of Islamic

republlc of Pakistan 1973 but the same has provlded to the appellant, furthermore
there is no EVldence against the appellant.

e i g ke D L




12, That codal formalltles regarding dlsmxssal of the appellant has not been followed by

in ;udicnal lockup and behind the bar which is agalrrst the norms of natural Justxce

It is, therefore, most humbly requested tl'rat the appellant may very kmdly

be re- mstated in his service in the light of varlousljudgments of the superior Courts

" as well as Honourable Tribunal mehtioned abox%e with all back benefits and the’
appellant departmental appeal may kindly be accepted in accordance with rules and

judgments of the Honourable Courts as mentlon«red above. Any others relief Wthh

this deem fit if any may also be granted.

~ [Syed Suleman Shah No. 15511
Ex - constable CTD Police
Khyber Pa rhtunkhwa?eshawar.

' the department in accordance with Law and Rulea while in case the appellant was "
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1

OFFICE OF THL, .
DEPUTY INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMIENT,. '
KHYBER PAKHTUNKHWA, PESHAWAR. .

‘ . ~ o Ix-Constable Syed Suleman Shah No. 1351 while posted "in
Crr ) i.‘-"l'.!_i.l)i'.\x: Freshawin was imvobved in eriniinal case vide FIR No, 117 dited 02:04-2020)
DS O00 A0 DS THRSTHOPPO PS Mathen Peshavar, Fle has been aowarded migior punishment e,

CePismissal frem seevice™, The applicant submin his deparimentsl anpeal thinveh the office of

Superintendent of Central Prison Peshawar from Central Jail Peshawar belore the Worthy Depuly

were is no

inspector Generad of Police CTD Khyber Pakhtunkhwa for consideration. However. t

chanee of his aequittil in e aforementioned case in near future Menee the deparimental appeal

5y

e sladement i hereby Tlled by competent authority

R o o ' SP/HQus:
' ’ o For Deputy Inspector General of Police,
CTD, Khyber Pakhtunkhwa,
Peshawar.
. .o . 5.7‘3"; i
—_— e ST m T N g » e e
No [ G5 - nCiCeTD Dated Peshawar the - S WA RA At
. /2D s 3

.

Copy of above is Torwarded for informuation and necessary action to the

S PR 'Zﬁu}:»;rinlcmlmn of Central Prison Peshowar wiroto his affice Memor
S Nos BRI ESASTT dated 17-10-2020, L S
‘2'./; S lx-Constabic Sved Salesman Shiak Noo 1351 ‘ ‘ o
I3 T Acvountant, OASL SR CTH HOrs. Peshawar.
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SERV ICES TRIBUNAJ PESHAWAR.,

Service Appeal No. 16417/2020.

| Title: ”Syed Suleman Shah V/S DIG CTD KP &SP HQrs

CID K
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"‘BEFORE THX KHYBER PAKHTUNKHWA SERVICES TRIBUNAL '
: S PESHAWAR.

r

_ ; Service Appeal No. 16417/2020.
* Syed Suleman SHah No. 1551 Ex- Constable CTD Police KPK Peshawar.
...(Petitioner)

VERSUS

1. Deputy Inspector General of Police CTD Khybér Pakhtunkhwa Peshawar..
2. Superintendent of Pohce Head Quarlers CTD Khyber Pakhtunkhwa Peshawar.
AR e e aenneueteratntreentttrnrrenrnennnnnenos ST ( Respondent»)

FAfnmmante in Canrt Cacoe) Noul Camros Annasled DI aasl ) Paan 7



BEFORE THYE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
: PESHAWAR.

Service Appeal No. 16417/2020.

Subject-  COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

‘Preliminary Objections:-

a) ~ The appellant has no cause of action or locus standi.

b) | The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

dy - ~ The appellant is estopped to file the appeal by his own conduct.

e) The appeal is barred by law and limitation. |

) The appéllant has not come to the Honorable Tribunal with clean hands.
FACTS:-

1. - Correct io the extent that appellant was enlisted/ appointed as constable in |

Police Department.

2. - Pertains to record, hence needs no 60mments. ‘ '

3. Incorrect, appellant -was posted at CFU CTD HQrs ‘and not at DPO

B Peshawar. Meanwhile, he was directly charged in Case FIR No. 447 dated
02.04.2020 u/s 302-324-458-460-148-149 PPC PS Mathra Peshawar.
Accordi_ﬁgly, he was placed under suspension and show cause riotice was
served upon him on 23.04.2020. In response, he submitted an unsatisfaétdry
reply due to which a éharge sheet and summary of allegations were served
upon hiﬁn through Superintendent of Jail KP Peshawar, vide letter No. 449/
EC/CTD Dated 30.07.2020. He replied to the charge sheet but failed to
convey hig}_}dups regarding his innocence in the entire episode. Inquiry
officer concluded that due to willful absence and involvement in criminal
case amounts to gross misconduct on his part and thus recommended him
for major punishment i.e Dismissal from service. Moréover, he was called
to appear before competent authority prior to his arrest but he didn't,
Accordingly, he was ‘dismissed from service. Later on, he sent -a‘
departmental appeal from Central Jail PeshaWar through a covering letter
from Superintendent of Central Prison Peshawar. The same appeal was
thoroughly perused and was filed. _ ‘

4, . Reply to this para has already been explained in previous para.

5. Reply has already been explained in facts of para 3.

TACamnrante in Canet Cacact Mawt Carvian Annaaled DAV L anal Paoo ?



6. ' Reply 6 this para has been explained.in facts of para 3.

7. - Incorrect, all fﬁ%"*icé'a:eﬁ formalities™of departmental ,inciuiry have been
observed. He was givénla chancé‘ of personal hearing but he failed to appear

* in person. Accordingly, major punishment was awarded to him.

8. Correct to the extent that he had sent department appeal in time but with no
plausible grounds to prove himself innocent. As he was directly charged in
a murde,ir and attempt to murder case and was behind bars (jail), therefore,
his departmental appeal was filed.”

9. Incorrect, appellant has no right to file this instant service appeal as he was

directly charged in above mentioned case FIR No. 447/2020.

" GROUNDS:-

a. " Incorrec;'t, all the orders passed by Police department égajnst the appellant
are legal, convincing, as per law and rules and needsA to b'e stand as it is .
b ~ Incorrect, proper departmental inquiry was carried out against the appellaﬁt.
All the éteps of departmental inquiry were followed. TEe appellant was in
jail and thus had no chance of his acquittal at the time of inquiry and at
departméntal appeal stage 1‘egarding his acquittal in murder case. He was’
informed to appear in person prior his arrest but he failed to do so. Major
punishm:ent was awarded to him only because of his absence from duty and
his involvement in a criminal case.
c. ‘ Incorrec'f;, Police is a disciplined force, involvement in murder and attempt
to murdér case is a veryAserious ailegatio.n on appellant. He 'was directly
. charged in FIR NO. 447/2020 PS Mathra Peshawar. He was in jail at the
time of departmental appeal. Inquiry officer -recommended him for
awarding major punishment Moreover, he also remained absent from duty.
He was iinformed again and again to appear before inéuiry officer and
compete.ifnt authority but he failed to comply with.
d. - ~ This para is legal. Moreover, appellant is only trying to diveArt the court's
attention from the main issue i.e appellant was cllarged directly in case FIR

No. 447/ 2020 PS Mathra. He was shown present at the crime scene at the

A e N B L A S T R AR ST E WA S0 S0
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Prayer:

t

time of murder and attempt to murder case (Copy of FIR is enclosed for

ready reference). He was arrested b'y the police and was in jail even then he

was informed to appear in person before the inquiry officer and then

competent authority but he failed to do so.
Incorrect, he did not bother to appear before inqui'ry officer or any

competent authority. Moreover, his involvement in murder and attempt to

‘murder case is sufficient for initiating departmental proceedings against

him.
Incorrect, departmental proceedings cannot be interdependent on criminal
proceedings. Inquiry officer is-on liberty to carry departmental proceedings

and submit his findings regarding the allegation leveled against appeilant.

~ Respondents also seek permission of the Hon'ble Tribunal to raise

additional grounds at the time of arguments.

In view of the above comments on facts and grounds, it is humbly plaved

that the instant petltlcm along with interim relief bem0 not maintainable under the law,

may kmdly_ be dlsmlssed with costs.
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Deputy I %ﬁm&’ﬂ of Police,

Khyber Pakhtunkhwa,
- CTD, Peshawar.
(Respondent No. 1)

whah g =

Superintendent of Police,
HQrs, CTD KP.
(Respondent No. 2)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service Appeal No. 16417/2020. .
Syed Suleman Shah(Appellant) |
| VERSUS
DIG CTD KP & SP HQts CTD KP.ovooo oo (Respondents)
| ~ AFFIDAVIT

We, the ‘below mentioned respondents, do here by solemnly affirm and
declare on oath that the contents of reply submitted are correct and true to the

best of our knowledge and belief and that nothing has been concealed from this.

- Honorable Court.

CTD, Pesha-war._
(Respondent No. 1)

————

Superintendent of Police,
HQrs, CTD KP.
(Respondent No. 2)




- * t -—-’J-:‘ .". .
X ' . Uil ?d”w’Jt/db'BWi 3
v ? ' i

] PR
..9_‘.‘4

q o

ﬁng ency‘(R‘w;'j 4 cflo -ﬂ”t‘l ?':?" "’r . _,,__:: — -
Legal Bl’dnch ‘,
| City Police Pz,s »
et 1‘02’1’ 43 % . 9’[:,:3 . a3 s $Y5512
el f LS 47_4%&0.4.4/ML —
. 148 1 e :.‘,—}
!/-’ (TN S UNURT 2 /do 13;4 | - /"“'*-'*r:‘*r'-
x."‘/»'x.' rJt."//AP" f—!x/ UA&J“/ -
K L/c.é /., //ﬂ (/4/‘,*1,_/49)1,_&/
PSR /a/ff""/c/// R

/1/(/”/_4// _l.__

[ Szl o 7
c F5 g /', 2 Lo/ J//J/.ﬂl(//- /)L—CUb g)# > ]
L5 p Yl Jrﬂ/a“/(f:”f/ e

st oot i e A ",””"f/,pw b
;/ ;»/j&/‘//w’éf'u dé'f/oﬂ)/fd/}

,,/ l;u,z{/,«;/u/.,/'/}u’/'/d‘*’“/"Japhﬂdo"‘c{:—"/b/7 . -
S F/w’f‘"(/"/(’ . ’;p/m’//é:x’f"

X , ‘ "
,.,///u-/,/ /‘,,h(ff’u //(/;,3,/(/' s S ke %/&//.'a;;/

L/L’,?f ,J/// "j,(/}’//u/ r (f' U“,’ -’ P
Py e g L - fr Vs
Ub/’(/;_,.[7). s l/:ju/’ ‘(’{;/,',(/EV'/”J'“'” ’(/Lid" ,
e 3o /r - v ; ’ 24 L
s U/WVL/’:;V'/‘ ;;’///6;31» i[{},};,ba .,;4-'/"/ ’Lﬂ',::;:/‘::}; (,&’/IJ/
eh, o el> - / R
Zl/ U[Z:JU s L Ué/"tf i (/I)’UI// L"v’{(/ “ P: .{,:/.Cé-/ﬂ'é"ﬁ E
,-f"’(/[/w' » s’ ,)///k/‘, U"o:/j(, 4-, .Z»;-:,.
’// ,v (/u,,,'/l(,_//f’/"f"(/""ﬂ/{ (/7101/"1/”/;&}'&#.3
/wun/ww/w”/”a‘éd“/ et/ % /z.'f/fwf/fﬂ”’"
d;/if/’//"/ !/6'/ /P#//D‘;’///f‘”’ ,;0_;(/” /I_;./LPC{“
5 /,,,.L.Up,/ga/’ﬂ/ub /r“ 74‘/"’ // 4
aw///’/!‘" 1}‘0 //’ah}/"'/l/{/}'& /fl/‘@l/(/’ybpl 0’“‘/""

'f/}f}; ”Nl/wu W/m, > (/,f(f;,/ ao/ ""“'j“““f'f;

s?,
S g
:0‘ ,'r ",{r", U‘..j ‘::‘é&«)f;& /g,;‘/d;/‘;’)‘?"’ﬁa//uﬁ}
. T ekt 4 e ~
7z :u?/u’(f ALANT CHIL i 2

-‘Wiﬂ:&}h—_ ——— (ﬁ —~07 ,w




A

) . o
L"fﬂ" 24 } b g ﬁ’i’v e-m-w,»’wfi»/ J:r-w‘f ,,x;__' T AT

¢ $0 ion g5 56 1 i £ i
Uf e s b f“‘*’“""“” SEULR
3,2k SV - it

/ t {’yb’) ¥
che }l$1 ()lﬁ)\/(, ,/,,- }!)&-: (‘;Z‘ub’d}. i{//l);;
V“

3]
>
J%
P
!
FARS-

) . (’or”n‘l’ gz [
A f.s ﬂ w W”)’O cogal B D 5
3. Y- 080 aate “ff-‘““"“%‘l‘"‘“‘“ 5
-7 Loy 120 R E
o { r - t b - e B "'}-
R A ML
L. ot T Y G-t e ) - |
e w3 s ! R R _ur" ):"' ‘)l)‘
o -k ~ , T et ”
PO - . S B S f_'»’(’."""‘;”!‘j“‘
L {‘,/J,Q (', o Ve
J' 1 ! - ’b' ‘ L
. ¢ -
! k] 1“' l
7} ” 4 f,
1 ¥4
i
ot ol [?/g/ )’ A(/f;
2 “t d N )
3 ’:’, oo %‘/Jff“’w /1
- ¥ ’ Vt’l
- y ¥ e /'" (//’i'
(oo ptle Sa? 4( v
. ﬁL.I\JJ‘ '9\(!‘/!” ]&,
4 /V v 6’/\}) s . 'J'),' )'.} ’;:/ O%?
S/ Nl %i "’“"’-

>
AT ) M P9
V / ’
/U}),Vﬂ‘“‘

\
b
*’m F,J,mx{}x" (9 ;,/ ""ﬂ
5 7
"/')f i‘"‘“"f}f
Rl
»IA'-"‘E"'? '5!1




