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10.02.2023 i.earncd counsel lor ihc appcllani present. Mr. IJzair Azapi

Khan, Additional General aiongwith Gulzad IChan^ SI (Legal) for

die respondents present.

l.eai'ned counsel for the appellant requested for adjournment^

in order to further prepare the brief. Granted. Vo come up for •

ai’guments before the 18.05.2023 before the D.B.

/

Member (L)
(ITOZINA REHMAN) 

Member (.1)
■
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26,09.2022 Appellant present through counsel.

- Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as she has not 
prepared the brief. Adjourned. To come up for arguments on 

12.12.2022 before D.B.

(RozinalTehman) 

Member (J)
(Fareeha Paul) 

Member (E)

Counsel for the appellant present.12.12.2022

Mr. Muhaminad Jan, District Attorney alongwith Gulzad

Khan, Inspector (Legal) for the respondents present.

Learned counsel for the appellant requested for adjournment
KPSX __

jpesB-tawari
in order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 10..02.2023 before the D.B.

(ROZINA REHMAN) 
Member (J)

(FAREEHA-EAUE)
Member(E)



. r.

■ f/

20.01.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Wajid S.I 

(Legal) for respondents present and submitted reply/comments 

which are placed on file. To come up for rejoinder if any, and 

arguments on 25.05.2022.b •ae^ye

(Atiq-Ur-Rehman Wazir) 
Member (E)

rh25'“ May, 2022 Counsel for the appellant present. Mr. Noor Zaman, 

District Attorney for the respondents present.

Counsel for the appellant requested for adjournment on the 

ground that he has not prepared the brief. Adjourned. To come up for 
arguments on,20.07.2022 before D.B.

(Fareeha Paul) 
Member(E)

(Kalim Arshad Khan) 
Chairman

20.07.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General 
for respondents present.

Former made a request for adjournment as. she has not 

prepared the brief of the case. Adjourned. To come up for 
arguments on 26.09.2022 before D.B.

i-
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)

■f,
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Counsel for the appellant present. Preliminary arguments have01.12.2021
been heard.

Learned counsel for the appellant while opening the case for

preliminary hearing, argued that the appellant is aggrieved of the

impugned order dated 21.09.2020 whereby major penalty of dismissal
%

from service was awarded to him. The appellant preferred departmental 

appeal to the appellate authority. However, the same was also filed vide 

appellate order dated 03.12.2020 whereafter the appellant submitted 

the instant service appeal in the Service Tribunal on 24.12.2020. It was 

further contended that the appellant was nominated in FIR No. 447 

dated 02.04.2020 under Section-302-324-458-148-149 PPC at Police 

Station Matra Peshawar. The appellant was facing criminal trial and 

without waiting for the culmination of judicial proceedings against him, 

the respondent-department dismissed the appellant from service. 

Moreover, no regular enquiry has been conducted and no opportunity of 

personal hearing before passing the impugned order, was afforded to 

the appellant. Necessary requirements in the prescribed manner have 

not been fulfilled and as such the impugned order dated 21.09.2020 and 

appellate order dated 24.12.2020 are not tenable, may be set aside.

The appeal is admitted to regular hearing subject to all just legal

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for

ments on
Appe^ Deposed

Process F6%ub'mission of reply/comments. To come up for repl^

20.0,1.2022 before S.B.

(Mian Muhammad) 
Member(E)

f
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Counsel for the appellant present.31.08 .2021

Learned counsel for the appellant sought time for further 

preparation of arguments. ^Adjourned, 
preliminary hearing befpre^the^S.B^pn 14.10.202^

^e up forTo

A

> . »
(MIAN MUHAMMAD) 

MEMBER (E)

/

I-
i
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14.10.2021 Learned counsel for the appellant present.

Learned counseUfptthe appellant requests for adjournment 
on the ground that she has not prepared the brief. Granted. To 

come up for preliminary hearing before the S.B .12.2021.

(MIAN MUHAMMAD) 
MEMBER (E)



0Form- A

FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Syed Suleman Shah presented today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

24/12/20201-

REGISTRAR f
This case is entrusted to S. Bench for preliminary hearing to be put

2-
up there on

\

CHAIRMAN

Counsel for the appellant present.
Requests for adjournment in order to ifufther 

prepare the brief and also bring on record certain 

documents relevant for the appeal in hand. Adjourned to 

18.05.2021 before S.B. The requisite record shall be 

submitted in office before next date of hearing.

01.02.2021

Chairman

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 

31.08.2021 for the same as before.

18.05.2021

Reader

■

i



4)/: BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

■ (

In Re S.A No. /2020 

Syed Suleman Shah

VERSUS

Deputy Inspector General of Police CTD Khyber 

Pakhtunkhwa Peshawar & Others

INDEX
Annexure PagesDescription of DocumentsS#

Grounds of Petition. 1-61.

Affidavit. 72.

Addresses of parties 83. . j

Condonation of delay 9-10• 4.

Copy of suspension order “A” A'5.

Copy of show cause notice and 

reply .
“B&C”e; •

■

Copy of charge sheet and reply 

and.letter
“D, E& F”7.

Copy of dismissal order "G"8 1%
Copies of departmental appeal 

and rejection order
“H & I”9.

Wakalatnama10.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 24/12/2020
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.4) BEFORE THE HOISTBLE SERVICE TRIBUNAT
PESHAWAR

In Re S.A No. /2020

Syed Suieman Shah No.l551 Ex-Constable CTD 

Police KPK Peshawar.

Appellant
VERSUS

1. Deputy Inspector General of Police CTD Khyber 

Pakhtunkhwa Peshawar.

2. Superintend of Police Head Quarters CTD Khyber 

Pakhtunkhwa Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYRRR 

PAKHTUNKHWA SERVICES TRIBUNAI. ACT
1974 AGAINST THE ORDER DATED 21/09/2020 

WHEREBY THE APPELLANT HAS BEEN , 
AWARDED MAJOR PUNISHMENT OF 

DISMISSAL FROM SERVICE AND AGAINST 

WHICH THE APPFJJ.ANT 

DEPARTMENTAL APPEAL
MONTH _jOF THE COMMUNICATION OF 

IMPUGNED

FILED
WITHIN ONE

ORDERS DATED 21/09/2020 

WHICH HAS BEEN REJECTED BY THE 

RESPONDENT DEPARTMENT ON 03/12/2020 

ON NO GOOD GROUNDS
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Prayer>

ON ACCEPTANCE OF THIS SERVICE
APPEAL BOTH THE IMPUGNED
ORDERS DATED 21/09/2020 & 03/12/2020
MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE ALONG WITH
ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY
ALSO BE ONWARD TRIBUNAL DEEMS
FIT THAT MAY AT.SO BE GRANTED IN
FAVOUR APPET J.ANT

Respectfully Sheweth.

1. That the Appellant has been initially 

appointed as Constable in Police 

department.

2. That the appellant performed his duty 

regularly and with full devotion and 

complaint whatsoever has been made 

against the appellant.

no

3. That while posted at District Police Office 

CTD Peshawar, a false and fabricated case
FIR No.447 dated 02/04/2020 U/S 

302/324/458/148/149/34 PPG at Police



a-I
Prayer--

ON ACCEPTANCE OF THIS SERVICE
APPEAL BOTH THE IMPUGNED
ORDERS DATED 21/09/2020 & 03/12/2020

MAY KINDLY BE SET ASIDE AND THE

APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE ALONG WITH

ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT THAT MAY

ALSO BE ONWARD TRIBUNAL DEEMS
FIT THAT MAY ALSO BE GRANTED IN 

FAVOUR APPET J.ANT

RespectfuUv Sheweth.

1. That the Appellant has been initially

appointed 
*)

department.
Constable Policeas in

2. That the appellant performed his duty 

regularly and with full devotion and 

complaint whatsoever has been made 

against the appellant.

no

, /
3. That while posted at District Police Office

CTD Peshawar, a false and fabricated case 

FIR No.447 dated 02/04/2020 U/S 

302/324/458/148/149/34 PPG at Police



k
charge sheet and reply and letter are 

attached as annexure “D, E & FO.

7. That the Respondent Department without
. N.

fulfilling codal formalities and without 

providing opportunity of defense to the 

appellant, dismissed the appellant from 

on 21/09/2020 on the ground of 

involvement of the said false and fabricated 

criminal cases. (Copy of dismissal order is 

attached at annexure “G”).

service

That the appellant submitted department 

appeal within one month from the date of 

communication of the impugned order dated 

21.09.2020 which has been rejected on 

03/12/2020 on no good grounds. (Copies of 

departmental appeal and rejection order are 

attached at annexure “H” & “I”).

8.

That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>

9

GROUNDS-
A. That the impugned order 21/09/2020 is void 

and abinitio order because it has been 

passed without fulfilling codal formalities.
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1 B. That no regular inquiry has been conducted 

by, the Respondent department and no 

chance of personal hearing has been 

provided to the appellant in this respect the 

appellant relied upon the judgment dated 

2008 SCMR Page:i369.

C. That no final show cause notice has been 

issued and communicated to the appellant 

by Respondent department before imposing 

the major penalty in this respect the 

appellant relied upon a judgment reported 

on 2009 PLC (CS) 176.

D. It is a'well settled maxim no one can be 

■cbridemned unheard because it is against 

the natural justice of law in this respect the 

appellant relied upon a judgment reported 

oh 2008 SCMR page^GTS.

E. That no opportunity of cross examination 

has been provided to the appellant.

F. That the respondent department should be 

waited for the decision of the criminal cases 

above which is a clear cut violation of CSR 

194-A.

G. That any other ground not raised here may
'''•S’.'

, graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this service appeal both the 

impugned orders dated 21/09/2020 &
03/12/2020 may kindly be set aside and the 

appellant may kindly be reinstated in service

4-



along with all back benefits. Any other remedy 

which this august tribunal deems fit that may 

also be onward tribunal deems fit that may 

also be granted in favour appellant.

Any other relief not speciSeally asked 

for may also graciously be extended in 

of the Appellant in thefavour 

circumstances of the case.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 24/12/2020

NOTE:-
s'

As per. information furnished by my client, no 

such like appeal for the same petitioner, upon the 

subject matter has earlier been filed, prior tosame
the instant one, before this Hon’ble Tribunal.

Advocate.

\



BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

/2020In Re S.A No. ~

Syed Suleman Shah

Versus :

Deputy Inspector General of Police CTD KPK Peshawar &
Others

AFFIDAVIT

ly Syed Suleman Shah No.l551 Ex-Consta:ble CTD Pohce
, KPK Peshawar, do hereby solemnly affirm and declare that all 

the contents of the,instant appeal are true and correct to the best 

, of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Court.

DEPONENT

Identi&ed by>

Roee
Advocate High Court 
Peshawar^ .

.n
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

I

/2020In ReS.A No.

' Syed Suleman Shah

VERSUS

Deputy Inspector General of Police CTD Khyber 

Pakhtunkhwa Peshawar & Others

ADDRESSES OF PARTIES

PETITIONER

Syed Suleman Shah No. 1551 Ex"ConstabIe CTD 

Police KPK Peshawar

ADDRESSES OF RESPONDENTS

1. Deputy Inspector General of Police CTD Khyber 

Pakhtunkhwa Peshawar.

2. Superintend of Police Head Quarters CTD Khyber 

Pakhtunkhwa Peshawar

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 24/12/2020



r BEFORE THE HOISTBLE SERVICE TRIBUNAI
PESHAWAR

/2020In Re S.A No

Syed Suleman Shah

VERSUS

Deputy Inspector General of Police CTD Khyber 

Pakhtunkhwa Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF
ANY).*■

Respectfully Sbeweth,

Petitioner submits as under-

1. That the above mentioned appeal is filing

before this Hon’ble Tribunal in which no date

is fixed for hearing so far.

2. That the appellant filed departmental appeal 

within one month from the date of 

communication of the impugned order dated 

21.09;2020.

Grounds:

A; That the impugned orders are void order and 

no limitation run against the void orders.



- V

B. That there are number of precedents of the 

Supreme Court of Pakistan which provides 

that the cases shall be decided on merits 

rather than technicalities and there are many 

judgment of the superior court as well as 

specific provision of law that limitation has 

been counted from the date of communication.

It is, therefore, requested that the 

limitation period (if any) may kindly be 

condone in the interest of justice.

Appellant

Through

Date : 24.12.2020

Roeeda Khan

Advocate, High Court

Peshawar.
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t)KPOT^'*iNSPECTOR GENERAL OF POIJCE,
COUWER TERRORISM EEP^ARTMF^l.
KH:^fepR PAWUTEIIKHWA 5

iV.

ORDER
dated 02.04,2020 t.-4Case FIR N" . .

, Conslahle^Sulentan Shah No lSSI of th.a Nndinvolvement inDue to IS

hereby piac

1\1 /CTO
Date
OB No

.4
SP/HQrs;

For Deputy Inspector General of Police; 

CTO, Khyber Pokbtunkhwa, 
Peshav/ar.

/ !
6y 72020Dated Peshqv/ar the .O

No •• 366'^^ /EC/CTD
ecessary action to alljCopV'Gt aPdve is fon^ydedforanformplion and n

concernedin CTD Khyber.Pakhtu'nkhwa,
i

X i

\

i



/CTD
Datecl^3/<:^f /2020.

FC Syed Sulirnan Shah No. 1551 
CTD. Hqrs Peshawar.

SHOW CAUSE NOTICE

VVhereas, You FC Syed Suliman Shah No. 1551 of this Unit hove 
committed the following commissions/omissions on your port thot;-

1. You have been reported to be Involved In Criminal Case Vide FIR No. 
447 dated 02-04-2020 u/s 302/324/458/148/149 PPC PS Mathra 

• . Peshawar.

2. You have intentionally and deliberately absented himself from your 
iayviu! duties vide DD no.

3. Al! this speaks highly adverse on your part and it's against Police Rules, 
1975 read with Amendments 2014.

.. Now, i Superintendent of Police,CTD Hqrs, Peshawar coll upon you to shovv' 
.cGuye .y/ithin 07 doys of the receipt of this Notice as to why.deportmienial actionchouid 

e taken.ogoinst you under Police Rules, 1V75 read wiih Arnehdmenfs 2014'.
A,

.U\

Superintendent^of Police, Hqrr., 
CTD, Khyber Pakhtunkhwa,

—^ Peshawar.
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jUMMARY OF ALr,F;GATIQNS

SXIPERINTENI>!XNT Of POLICE^ HQrs: CTO KFIYBER PAKlltuNKTIWA ani
oniie op,n,onA!,at.Constabie Syed SulemaivNo: '] 551 of this-Unit has reiide:-ed yourself liable to
.be piocecded against as he-committed the.tbllowing.acts/omissions.within.the
Orsciplinhry Rules.- .1 975; rendwi't!V'AmeiTclments 2.014,' •; f

, ;stM:emeivt.of aelegatto^s :' :

^■:-,Y'oa ivaye:.bech repoiledOoyhtOinvblvcdhn^rrimiiKircase vide!
FIRaNo/4.4.7;clateaT.2f04.-2020-y/S102/324/458/'l48/i49T..PGPS'

' Matlvra Pesliawhn. : f '

You have intentionally and deliberately absented hinisef from 
'■ ynurjawfiil duticlyidc D,p..No. 447 dated 02-04-2020;-

All- thi.s ■speaks iiighly advcrsc -on your-.part and ips 'agviirist
Polico llilcs-1975 >vith Amendments 2014;

.. }

'f
meaning of Police

■ II

.111.

2). For the.puipose of -SGrutinizing'the conduct of the said accused with reference-to 
the.above allegations. DST j'-i appointed'as Enquiry Officer, toxonduet,
enqu.iry..iiildc'i-the-.Rules .

3). The Enquiry Officer, .shall; in accordance with the provision-of the Police 
DiSCiplinaiy.Rules, i9-'C read with Amendments 2014 provide reasonable opportunity of hearing 
to the above named defauikrTnn.'^i.able, record its findings andmake within 15 days of the receipt

to punishment or other appropriate action against-the accused„ c'l ihi'; orclei-. recornmendaiion 
■ ' olTicial,. •

as

c.
- /EC/Cl'l) • 7/2020.Dated P'Qsliawar thec

Copy of alxjvc is fonvarded to tile:- ■

En'quliy OiJioois ot this Unit are directed to initiate departmental proceedings against 
die defaulter olficial under the Police Disciplinary Rules, 1975'read with Amendments 2014.

Constable -Syed Suleman Shah No. 155! to appear before the Enquiry Officer on the

n-

• ■■ 2):

‘.late lime u

i'\

VL/'

vSuperintendent of Police HQrs: 
CTl). kliybcr Pakhtiinkhwa, 

PeshawarA
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OFFICE OF THE,
. DEPUTY INSPECTOR GENERAL OF POLICE, 

GTD, KHYBER PAjOltUNKHWA,
■_ PESHAWAR.

• ' A* - ,

■ ' rf
tffSSij

r
/EC/CTD - Dated.Pcslinwnr the '=^C'/07/2020

to: SiiperintendenlorJail 
lUiyber Pakiuiinkhwa. 
Peshawar • -

, .SUB-IECT: • CNARCe SHE{-:T AND STATEMENT OF ALLEGATION.

MEMO;;
. • Charge sheet-and Summary ot' Allegation in duplicate against Constable Syed Suleman

Shah .No. 1551 of this unit present in your custody' in Peshawar jail incase FIR'No.447 dated 02-04-2020 
■ u/s 302/324/458/148/149 PPC PS,Mathra District Peshawar;

It is iherelbre requested copy of the same may please be returned duly signed by the 
defaulter constable as a token of receipt for record ptca.se.

SPAIQrs:
For Deputy Inspector General of Police, 

CTD. Khyber Pakhrimkhwa. 
Peshawar.

t
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XTo,

The D'eputy inspector General [DIG) of Police, 
Counter Terrorism Department [CTD)

. Khyber Pakhtunkhwa 
Peshawar,

i
• I

DEPARTMENTAL APPEAL AGAINST THE ORDEJl DATED 21/09/2020 

VIDE NO. 11343-47 /EC/CTED AND OB NO. 220/CTD PASSED BY 

SUPERINTENDENT OF POLICE HEAD QUARTER'COUNTED TERRORISM 

department [CTD], KHYBER PESHAWAki WHEIlEBY MAJOR 

PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON THE

Subject:

APPELLANT. .

Hiimhle Sn'hmissinn Are As Undir.Mv

1. That the appellant namely Syed Suleman Shah No. 1551 was serving as constable in 

the police department at Counter Terrorism Department [CTD] Khyber Pphawar 

arid has rendered unblemished service recorded.

2. that on, 02/04/2020 the appellant was falsely charged in Ce se vide F.I.R No. 447 u/s 

302'324,458,148,149 /34 PPC, Police Station Mathra Peshawar, wherein the 

appellant was dismissed from service on 21/09/2020 by Superintendent of police 

: Head Quarter.[CTD) Khyber Pakhtunkhw^ Peshawar. [Coby of dismissal order is 
attached].

3. That after falsely charging in criminal case, the appellant surrendered himself to 

police and now behind the bar / judicial lockup at central prison Peshawar.

4. That the appellant has not bedn convicted by court of law Ir criminal case and court
proceedings against the appellant is pending in the court qf Additional District and
Session Judge Peshawar whereas case of the appellant is prim^ facie and hopefully 

i ■ ■ I '
will be decided in favour of the appellant.

5. That according to law and rules as well as averments of judgments of the superior 
courts, the department cannot dismiss the appellant from service, while the 

. department caq suspend the appellant if the court of law has not been declared the 

appellant as: phvict. During the period behlr.d the fchr/ judicial lockup on , 
suspension the appellant is entitled to pay monthly salary'till conviction from the



court of law. In this regard the appellant rely ppon judgment of the Superior Court 
reported as 2019 PLC (CS) 255.

the department committed' Illegality and Irregular!^ referred to^ FR 54 and 

CSR 194-which read as;
"CSU 194-A: A Government Servant who has been ^harged for a criminal 
offence or debt and is committed to prison shall be considered as under 
suspension from the datb of his arrest. In case such al|Government Servant is 
not arrested or Is released on bail, the competent authority may suspend him, 
by specific order, if the charge against him is connected with his position as 
Government Servant or is likely to embarrass him n the discharge of his 
duties or involve moral turpitude. During suspension J)eriod the Government 
servant shall be entitled to the subsistence grant as admissible under FR 53."

6. That

the appellant was served charged sheeted/statement of allegations and as per 
dismissal order of the appellant dated 21/09/2020 ar inquiry was conductpd 

" against, the appellant, wherein DPS /HQrs Rlaz Khan wis nominated as inquiry

officer.

8. That the inquiry officer proceeded an illegal inquiry again it the appellant while the 

department was in knowledge about the appellant, who was in judicial lockup at 
central prison Peshawar and the department has not communicated charge sheet / 
statements of allegation and show cause nptlce to the appellant at central prison 

Peshawar, neither the inquiry officer visited central prlsbn to record statement of 
the appellant behind The judicial lock up nor hn opportunity of cross examination 

provided, to the appellant and one slcjed / ex- party c epahmental proceedings 

initiated against the appellant wlilch Is’against the law rules , judgment of the 

superior courts and also against the n'orms of natural justice.

.7. That

was

i

That no opportunity of personal hearing wai afforded to appellant, which is also the 

mandatory requirement of law and rules. The ^ppellant was condemned unheard 

and accordingly the dismissal order dated 21/09/2020 1;; void, ab-initio, arbitrary 

and hence not sustainable.

9.

. 10. That no fact firidlng or regular inquiry has been conduced against the appellant 
hence the whole proceedings are illegal,' unlawful against; the law and rules, void - 

initio and the dismissal order dated 21/09/2020 of the a ppellant is liable to be set 
aside.

0

11. That the right of fair trial is granted by Article 10 A of jihe constitution of Islamic 

republic of Pakistan 1973 but the same has provided to ^he appellant, furthermore
t

there is no evidence against the appellant i

'
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i 12. That codal formalities regardi^ig dismissal of the appellant has riot been followed by 

the department in accordance with Law and Rulesj while in case the appellant was 

in judicial lockup and behind the bar which is against the norms of natural justice.

It is, therefore, most humbly requested tt at the appellant may very kindly 

be re-instated in his service in the light of various judgments of the superior Courts 

as weli as
appellant departmental appeal may kindly be accepted in accordance with rules and 

judgments of the Honourable Courts as mentioned above. Any others relief which 

this deem fit if any may also be granted.

Honourable Tribunal mehtioned abo\ie with all bpck benefits and the

[Syed Suleman Slfah NoJ 1551]
’,Ex - constable CTD Police 

Khybef Pa chtunkhwa Peshawar

.!
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Di^piJTY iNSPKCi OR c;km:ral ok kolick,
COUNTER TERRORISM DEPAIM MEN l\ 
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ORDER

Consuihlc S\cil Sulcnun Sluih N(v 1551 while posloci:!n 
as iMvolwiI in criniinal ease ^i(le l•(l^ No, ••I•I7 claled O2-04'2(12().; 11 ■ I i) Nijis; I'eshaNva; w;
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ei.or (general ol' I'oia^ C’d'D Khyher Paklilunkhwa Tor eonsideralion. Moweier. rhere is no
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SP/HQr.s:
lor Deputy Inspector General of Police 

CTD, Khyber Pnkhliinkhwa, 
Peslinwar.

<-V//
r-i ddo ,^ 3 / 12 //.<)2hDiitci) Peshaw ar the/Kf /( ( 1)Na

( ap\ of ah()\c is ionvarded for information and neees.sarv action to the:-

Peshawar w'r io his oi'tiee Memo;'Superinleiidenl of Cenlral Prisvin 
No. iadaS.'W I .dASIl da!edl7-U)-202().
I ..s-'.'onslahje S\ od Sulenian Slia.h No. 1 1.
Aev'OLinia.'iL i ).ASl. SRC C'! l) I !Ors. Peshawar.
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f SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 16417/2020.

Title: "Syed Suleman Shah V/S DIG CTD KP & SP HQrs
CTDKP"

Page No. (From-To)DocumentsS.No

01Index1

02-05Comments2

06Affidavit

Copy of FIR No. 447/2020u/s 302-324- 
458-460-148-149 PPC, PS Mathra 07-084
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t .
BEFORE THE ICHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Service Appeal No. 16417/2020.

Syed Sulenian SHah No. 1551 Ex- Constable CTD Police KPK Peshawar.

(Petitioner)

VERSUS

1. Deputy Inspector General of Police CTD Khyber Pakhtunkhwa Peshawar..

2. Superintendent of Police Head Quarters CTD Khyber Pakhtunkhwa Peshawar.

............... •,............................................................................ ................... (Respondents)

Pgon ^P.\ f\ ir>-.r>r»he r'rMO'l- f’ococN W. lA C, A Pll fW I



BEFORE THIC KHYBER PAICtlTUNKFIWA SERVICES TRIBUNAL
PESHAWAR.

Service Appeal No. 16417/2020.

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

Preliminary Objections:-

a) The appellant has no cause of action or locus standi.

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal by his own conduct.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

b)

c)

d)

e)

f)

FACTS:-

1. Correct to the extent that appellant was enlisted/ appointed as constable in 

Police Department.

Pertains to record, hence needs no comments.

Incorrect, appellant was posted at CPU CTD HQrs and not at DPO 

Peshawar. Meanwhile, he was directly charged in Case FIR No. 447 dated 

02.04.2020 u/s 302-324-458-460-148-149 PPC PS Mathra Peshawar. 

Accordingly, he was placed under suspension and show cause notice was 

served upon him on 23.04.2020. In response, he submitted an unsatisfactory 

reply due to which a charge sheet and summary of allegations were served 

upon him through Superintendent of Jail KP Peshawar, vide letter No. 449/ 

EC/CTD Dated 30.07.2020. He replied to the charge.sheet but failed to 

convey high ups regarding his innocence in the entire episode. Inquiry 

officer concluded that due to willful absence and involvement in criminal 

case amounts to gross misconduct on his part and thus recommended him. 

for major punishment i.e Dismissal from service. Moreover, he was called 

to appear before competent authority prior to his arrest but he didn't. 

Accordingly,' he was dismissed from service. Later on, he sent a 

departmental appeal from Centra! Jail Peshawar through a covering letter 

from Superintendent of Central Prison Peshawar. The same appeal was 

thoroughly perused and was filed.

Reply to this para has already been explained in previous para.

Reply has already been explained in facts of para 3.

2.

3.

4.

5.

T7.\ ... Mr...A Cnr.fi/'n A ^ ^-i 1 r \ HI r.\ |



6. Reply to this para has been explained in facts of para 3.

Incorrect, all tKe ''co(ial fonnalities ' of departmental inquiry have been 

observed. He was given a chance of personal hearing but he failed to appear 

■ in person. Accordingly, major punishment was awarded to him.

Correct to the extent that he had sent department appeal in time but with no 

plausible grounds to prove himself innocent. As he was directly charged in 

a murder and attempt to murder case and was behind bars (jail), therefore, 

his departmental appeal was filed.

Incorrect, appellant has no right to file this instant service appeal as he was 

directly charged in above mentioned case FIR No. 447/2020.

7.

8.

9.

GROUNDS:-

Incorrect, all the orders passed by Police department against the appellanta.

are legal, convincing, as per law and rules and needs to be stand as it is.

b. Incorrect, proper departmental inquiry was carried out against the appellant.

All the steps of departmental inquiry were followed. The appellant was in

jail and thus had no chance of his acquittal at the time of inquiry and at

departmental appeal stage regarding his acquittal in murder case. He was

informed to appear in person prior his arrest but he failed to do so. Major

punishment was awarded to him only because of his absence from duty and

his involvement in a criminal case.

Incorrect, Police is a disciplined force, involvement in murder and attemptc.

to murder case is a very serious allegation on appellant. Fie was directly

charged in FIR NO. 447/2020 PS Mathra Peshawar. He was in jail at the

time of departmental appeal. Inquiry officer recommended him for

awarding major punishment Moreover, he also remained absent from duty.

He was unformed again and again to appear before inquiry officer and

competent authority but he failed to comply with.

d. This para is legal. Moreover, appellant is only trying to divert the court’s

attentioij from the main issue i.e appellant was charged directly in case FIR.

No. 447/ 2020 PS Mathra. Fle was shown present at the crime scene at the

Paoii A-RA Pom ^•nf3n^c it' C rvn fl' PnC‘>c\ 1*1 A t>f>:31 c\ H f P \ I
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time of murder and attempt to murder case (Copy of FIR is enclosed for 

ready reference). He was arrested by the police and was" in jail even then he 

was informed to . appear in person before the inquiry officer and then

■ r

competent authority but he failed to do so.

Incorrect, he did not bother to appear before inquiry officer or any 

competent authority. Moreover, his involvement in murder and attempt to

e.

murder case is Sufficient for initiating departmental proceedings against

him.

f. Incorrect, departmental proceedings cannot be interdependent on criminal

proceedings. Inquiry officer is on liberty to carry departmental proceedings

and submit his findings regarding the allegation leveled against appellant.

Respondents also seek permission of the Hon'ble Tribunal to raiseg-

additional grounds at the time of arguments.

Prayer:

In view of the above comments on facts and grounds, it is humbly prayed 

that the instant petition along with interim relief being not maintainable under the law, 

may kindly be dismissed with costs.

) 'VJ
\\ •i\ J.\Deputy Police,

Khyber Pakhtunkhwa,
CTD, Peshawar. 

(Respondent No. 1)

Superintendent of Police, 
HQrs, CTD KP. 

(Respondent No. 2)

C
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BEFORE THE SERVICE TRIBUNAL KHYBER PAICHTUNKHWA.

Service Appeal No. 16417/2020.

Syed Suleman Shah (Appellant)

VERSUS

DIG CTD KP & SP H,Qrs CTD KP ...(Respondents)

AFFIDAVIT

We, the below mentioned respondents, do here by solemnly affirm and 

declare on oath that the contents of reply submitted are correct and true to the 

best of our knowledge and belief and that nothing has been concealed from this. 

Honorable Court.

¥
'\

V ■
tv

DeputyVppgctor^2£rL£i:al.i)fv^olice, 
Kl^er Pakhtunkhwa,

CTD, Peshawar. 
(Respondent No. 1)

\

Superintendent of Police, 
HQrs, CTDKP. 

(Respondent No. 2)

Pano f)CO A.s, .(c\ nin'. 1I l-r- • •> ('r^M
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