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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, LT
: PESHAWAR Khybor Paiehtitkhwa

- R ] Servlce’l‘nbunal ’
T APPE’ALNO(Lé JA2021 ' wiary no | 3S ]
'Mr: ABID ULLAH, CT (BPS-15) | .mJM
GHSS, MAYAR, LOWER DIR . |
Personnel Number: 00259986

teesererauenaratereteaaareatra—tetearaaaseanstaaeeaaaaeraterasaens APPELLANT’
- VERSUS

N

1- The Government of Kl'lyber Pakhtunkhwa through Ch1ef Secretary,'

Khyber Pakhtunkhwa, Peshawar. -
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. ‘
4- The Accountant General, Khybér Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
....... cerrrrersiiaranressssessssssssssssessssessassess s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

: SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
- OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

" APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

' VIDE. THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

s

THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE . -

" STATUTORY PERIOD OF 90 DAYS

PRAYER:

S - ordered/directed not.to make deduction of conveyance allowance
F "Cd.to during vacations penod (Summer & Winter Vacations) and make the
: ¥ayment of all outstandmg amount of Conveyance allowance: which
have been deducted previously with all back benefits Any other
Ltrar remedy which this august Tribunal deems fit that may also ‘be
awarded in favor of the appellant

R/SHEWETH:
ON FACTS: '
1- That the appellant is serving in the Elementary & Secondary Educat1on
- Department as. CERTIFICATED TEACHER (CT) BPS-15 quite eff101ent1y
-and up to the entlre sat1sfactlon of their superiors.

2- That the Conveyance Allowance is admissible to all the C1v11 Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07. 2011

. was ‘issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1 to 1‘3‘ »

' were enhance/revised while employees from-

BPS- 16 to 19 have been treated under the prev1ous Not1f1cat1on by not
) enhancmg their conveyance allowance. Copy of - the Not1ﬁcat1on dated

20 12 2012 are attached 88, ANNEXUTCuisrsssssessnssasssssasnas A,

_ That on acceptance of this appeal the respondents may kindly be - .

,
“

Gl




'3: That appellant- was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid. and -

' justifiable reasons . stopped/deducted the payment . of - conveyance

~ allowance under the wrong and illegal pretext that the same is not"
. allowed for the leave period. Copies of the Salary Slips of workmg/ servmg

Y

month and - vacations (deductzon period) are attached. @ a

. aIlIlCXLlI'C... oooooooooo ecsonse PP IIERNINRLIICILIILIOIIIRORITRIRIRIOIOSS B & C

That appellant belng aggrieved of the 1mpugned action of the respondents -
* .- regarding deduction of conveyance allowance in vacations period/months - -
O filed Departmental appeal but the same has not been decided so far. -

- Copy of the = Departmental .appeal & is attached Cas

- annexure....‘...' ......... esraranns SRR ) M

- A-

B

- C-

D-

That other colleges of appe]lant of different cadre approached thls august .
tribunal in different service appeals which was allowed by ‘this august
tribunal vide its judgment no 1452/2019 titled: rnaqsad Hayat versus

Education Department Dated 11 11- 2019....... sovssisesnsersusrosessosesnivesnnsll -

That the appellant also prayed to be treated ahke through ‘the pr1nc1ples
of consistency for allowing such relief which was granted in appeal No

'1452/20109 titled Magsad Hayat versus Educatmn Department in

Judgment Dated 11.11. 2019

'That where after the appellant wa1ted for the statutory perlod of nlnety ,‘

days but no reply has been received from the responderits.. That

_ appellant feeling aggrieved and having no other remedy filed the 1nstant '
- service appeal on the following grounds amongst the others

GROUNDS

That the action ‘and 1nact1en of the respondents regardmg deduct10n of o

- conveyance allowance for vacations period/ months is 1llegal agamst the-
. law; facts, norms of natural justice. : :

That the. appellant has not been treated by the respondent Department L
. in accordance with law and Rules on the subject noted above and as =
" such the respondents have violated Article 4 and 25 of the constltutlon of
. Islarmc Republic of Pakistan 1973. e

That the unpugned action of ‘the respondents is without any legal &;
lawful authority, discriminatory and in clear violation of fundamental -

righits duly conferred by the Constltutlon and is liable to be declared as
null and void. : :

That there is clear dlfference between leave and vacatlon as leave is - ,
‘applied. by the Civil Servant in light Government Servant Revised Leave .
Rules, 1981 while the vacations are always announced by ..the -

Government, therefore under the law and Rules the appellant fully

~_entitled for the grant of conveyance allowance during vacations period;-



E-

~_twelve days in a year are credited to his account and there is no quest1on. '
of deduction  of conveyance ‘allowance for vacation period, . the
respondents while making the deduction of conveyance allowance lost
_sight of this legal aspect and illegally and without any authorlty started

That the‘.G,overn'ment Servants, Revised Leave Rules, 1981 clearly explain

that the civil servants who avail the vacations are allowed only one leave .
in a month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account-and-.in this -
way he may’ avail 48 days earned leave with full” pay," whereas - ‘the =
Government servants to avail vacation such'as appellant is allowed one. . -

day leave in a month and twelve (12) days in a year and earned leave for.

- the recovery and deduction of conveyance allowance from appellant

F-

H-

That as the act of the respondents is illegal, unconst1tut1onal w1thout S
any lawful authorlty and not only d1scr1m1natory but is also the result of -

malaﬁde on the part of respondents

That appellant has the vested rlght of equal treatment before law and the o
- . act of ' the’ respondentS' to - deprive the appellant from the - -
<. conveyance/allowance - is 'u'nco.nstitutional and clear  violation of -
. fundamental rights o IV

That accordmg to Government Servants’ Rev1sed Leave Rules 981

- vacations are holidays and not leave of any kind, therefore, the deductmn L

1

© -

of conveyance allowance in vacatlons is agamst the law and rules

’I‘hat accordmg to Art1cle 38 (e) of the Const1tut1on of Islamlc Repubhc of A

Pakistan, 1973 the state is bound to reduce disparity in the income -and
earning of individuals including persons in the services of the federation,

therefore in light of the said .Article the appellant fully entltle for ‘the
-grant of conveyance allowance durlng vacatlons ‘ .

That the appellant seeks perm1ss1on of this Honorable Tr1bunal to ralse .
'any other grounds ava11able at the time of arguments '

- It is. therefore, most hurnbly prayed that the. appeal of the appellant :
"may be accepted as prayed for under the golden pr1nC1pals of

- con81stency

APPELLANT °

ABID ULLAH

- THROUGH:

: ADNAN AMAN

ADVOCATE =
HIGH COURT(S)
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RS BETTERCOPY PAGE-S . \ ﬁ p/
S 3 GOVERNM'EN’I OF KHYBER PAKHTUNICHWA Sl
S ]*INANCEDFI‘AQTVIFNI‘
(Rr, U.-\LTIONWING) e el

) NO. FD/SO(SR-H)/ﬁZDOI 2
-7, " Dated Peshawar the 20. 12.2012 :
- ﬁqm S - e :
T The Secretary to Govt of khyberPakhmnldnva
: Fma.nce Department Peshawa.r'

. To:- . . . - : ' .
- All admitiistrative Secietaries to Govt:of Khyber Pakhinkhwa; = ;
The Senior Member, Board of Revenue, Khyber Pa.khtunkhwa Lol
The Secretary to Governor, Khyber Pakhtunkhwa, "0+ %% e
_The Secretary to ‘Chief Minister, Khyber Paklitunkhwa. K .j' T N
The Secretary, Provincial Assembly, Khyber Pa.k.hturﬂ(hwa . w
All Heads of attached Depa.rtrnents in Khyber Pakhtunkbwa
All District Coordination Officers of K.hy ber Pa}..htunkhwa :
All Political Agents/District & Session Judge in }\hyber Pakhtunkhwa. . -
The Registrar Peshawar High Court, Peshawar. :
. The Chau-man Public Service Commrssnon Khyber Pakhtunkhwa
. Thé Chaitman, Ser\ncc Tnbunal K.hyber Pal\htunl\.hwa o

-o.msaox'w.»e :~'.~.~:. :

—
T )

. Subject:” REVISION IN THE RATE OF CONVEYANCE: ALLOWANC}; FoR THE"
: CIVIL EMPLOYEES OF THE KHYBER PAKHTUNK MA; PROVINCIAL:
- GOVDRNM]:NTBPSIN LT T e

. Dear S}r; - A R
A The Government of }\hvber Paklamnkl1wa has becn pleascd fo cnhanqcu,. e Ne
. ... crateof Conveyance A_lJowance admissible to all the Provincial Civil Ser\ants Govt of Khybar
4}_ ... Pakhtunkhwa (working in BPS I to- BPS-13) wie.f from 1“ Seplember 2012 dt ‘the folu.u. 12

rales. However the conveyance allowance for employees in BPS 14 tor BPb I9 w:ll rema'r. u-

ch'nned cil

S.No. BPS -~ | Existing - Ratc (P\'Q RC\'ised'Rh'tb (PNI) R R
1.~ {14, - ‘Rs. 1,500/= - RS 1,700/~ -~ . v
2. © ]5-10° [ 'Rs. 1,500/- . . .“.[Rs. 1,840/ I
3. " |11-15 [Rs.2,000/- - |Rs.2,720/-- . . o

4 16-19° - - | Rs. 5‘000/- - [Rss, ooo;/- i "

- 2. Convcyance Allowance at the: above rates per momh shall be admlsS\ble to thosc BPb I7

" . < T 18and 19 ofﬁcers who’ have not been sanctwued official verucle

Your Falthfully }"
. (Sal'ubzada Saeed Ahmad)
Secre.tarv Fmance B ,', S ,\

o | '/)

R e

Endst No. FD/S,O(SR-ID8-52/20 2 Dated Peshawar lhe 20 Decembcr 20'15‘ N ,_q,{} w\g "i}‘ v
. R T f

' S - - " e

Y
r" °

o
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Dist. Govt. KP-l’rovincii_ni""""‘ ' _
District Accounts Office Dir at Timargar S _ g
- Monthly Salary Statement (November-2020)
Personai Informal:on of Mr ABID ULLAH d/w/s of HABIBUR REHMA\I
- Personnel Number: 00259986 - CNIC: 10881202659 : NTN:
Date of Birth: 10.10.1981 Entry into Govt. Service: (1.04.2004 Length of Service: 16 Years 08 Months 00T Days

Employment Category: Vocational Temporary

Designation: CERTIFICATED TEACHER 80001427-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6032-GHSS MAYAR

Payroll Section: 001 GPF Section: 001 Cash Center; 09

GPF A/C No: 259986 Interest Applied: Yes GPF Balance: 413,233.00

Vendor Number: - -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 11

Wage type Amount ) Wage type Amount

0001 | Basic Pay 30,750.00 1000 [House Rent Allowance ‘ 2,349.00
1210 [Convey Allowance 2005 2,856.00 1300 | Medical Allowance : 1,500.00
1923 |JUAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 575,005
2199 | Adhoc Relief Allow @10% 388.00 2211 [Adhoc Reliel Al 2016 10% 2,154.00
2224 | Adhoc Relief Al 2017 10% 3,075.00 2247 | Adhoc Relie! All 2018 10% 3,075.00
2264 | Adhoc Relief A112019 10% 3,075.00 0.00

Deductions - General

) YWage type Amount Wage type Amount
3015 I GPF Subscripiion : -2.890.00 3501 {Benevolent Fund : .__=600.00
3609 | Income Tax : -40.00 3990 | Emp . Edu. Fund KPK. -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans aud Advances

LLoan I . . Description Principal amount Deduction . Balance —]

Deductions - Inconte Tux ) .
Payable: 473,15 Recovered till NOV-2020: 200.00 Exempted: 0.31- Recoverable: 278.46

Gross Pay (Rs.): 30,797.00 Deductions: (Rs.): -4,255.00 Net Pay: (Rs.): 46,542.00
Payee Name: AB!D ULLAH

Account Number: T\ 5303-8
' Bank Details: NAT HINAL BANK OF PAK!STAN,2>084I NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leoves: Opening Balance: ) Availed: Earned: Balance:

Permanent Address: VILL.JONI KALAY MAYAR

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: o
City: Email: abidullahspst866@gmail.com




Dist. Govt. NWFP-Provincial -
District Accounts Office Dir at Timargar
- Monthly Salary Statément (July-2017)’
. :) A ,y\_“{}w _ ( {w):\
Personal Information of Mr ABID ULLAH d/w/s of HABI‘B'UR‘REH_M'AN
Personnel Number: 00259986 CNIC:; 10881202659 _ ,
Date of Birth: 10.10.1981 Entry into Govt. Service: 01.04.2004

NTN:
Length of Service: 13 Years 04 Months 001 Days

\

Employment Category: Vocational Temporary

Designation: SENIOR PRIMARY SCHOOL TEA - 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001
GPF A/C No: 259986

GPF Section: 001
Interest Applied: Yes

Cash Center: 09

GPF Balance: 176,037.00
Vendor Number:; - . .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 8
Wage type Amount Wage type Amount
0001 |Basic Pay 24,540.00 1000 [ House Rent Allowance 1,476.00
1300 | Medical Allowance 1,5()0.00 1923 |UAA-OTHER 20%(1-15). 1,000.00
2148 | 15% Adhoc Relief Al1-2013 550.00 2199 | Adhoc Reliet Allow @10% - 373.00
2211 j Adhoc Relief All 2016 10% 2,056.00 2224 | Adhoc Relietf All 2017 10% 2,454.00
Deductions - General
“Wage type Amount Wage type Amount
3014 | GPF Subscription - Rs2194 -2,194.00 3501 |Benevolent Fund -600.00
3609 | Income Tax -8.00 3914 | Education (ROP) -1,099.00
3990 | Emp.Edu. Fund KPK -125.00 4004 {R. Benelits & Death Comp: -600.00
Deductions - Loans and Advances
LLoan I Description Principal amount Deduction Balance j
Deductions - Incomc'Tax
Payable: 147.74 Recovered till July-2017: .8.00 Exempted: 58.45 Recoverable: 81.29

Gross Pay (Rs.): 33,949.00 Deductions: (Rs.): -4,626.00 Net Pay: (Rs.):  29,323.00

Payee Name: ABID ULLAH
Account Number: C/A 5503-8

Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:

"

Permanent Address: VILL.JONI KALAY MAYAR

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwu

Housing Status: No Official
Temp. Address:

City: Email: abidullahspst866@gmail.com




“The Secrelary (E&SE} Department,
: Khyber Pakhtunkhwa Peshawar.

Subject: 'DEPARTMENTAL APPEAL AGAINST THE' IMPUGNED ACTION '
- OF THE  CONCERNED AUTHORITY BY ILLEGALLY AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE" L3

DURING WINTER & SUMMER VACATIONS

Respected Sir,.

- With due respect it is stated that I am ‘the employee of . your good self -
Department and is serving as CT (BPS-15) qu1te efficiency and up to the entire.. -
'satisfaction of the superiors. It is stated for kind information that Conveyance
" Allowance is admiissible to all the civil servants and to this effect a Notification .

No. FD (PRC) 1-1/2011 dated 14.07. 2011 was issued. Later ion vide reviseéd

Notification dated 20.12. 2012 whereby the conveyance. allowance for employees :
working in BPS 1 to 15 were enhance/revised while employees from BPS-15to . -

19 have been treated. under the previous Notification by not enhancing their

. conveyance allowanice. Respected Sir, I was receiving the conveyance allowance -
~'as admissible under the law and rules but the concerned authority without any .

valid and Justlﬁable reasons stopped/deducted the payment ‘of conveyance

_allowance under the wrong and illegal pretext that the same is not allowed for |
‘the leave period. One of the employee of Education Department in Islamabad -
- filed.service appeal No.1888 (R) CS/2016 before the Federal Service Trlbunal
Islamabad regarding conveyance allowance which was accepted by ‘the
Honorable Service Tribunal vide its judgment dated-03.12.2018. That the . .

august K. P.K service tribunal ‘also allowed the restoration of the convence

- allowance in. its judgment dated 11.11.2019 in appeal No 1452/2019 “titled |
‘Magsad Hayat versus Education Derpartment.Copy attached. That I:also the
. Similar employee of Education Department and - under the prmmple of
~-consistency I am also. entitled for the same treatment meted out in the above = -
. ‘mentioned service appeal but the: concerned- authorlty ‘is . not w1111ng to-
"1ssue/ grant the same ‘conveyance allowance which is grantmg to other .
employees. Copy attached. 1 am feeling aggrieved from the action. of ‘the:

concerned authority regarding deduction of conveyance allowance. in vacatlons

perlod /months. preferred th1s Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from" my
monthly salary durmg the wmter & summer vacat1ons

Dated 24.09.2020 - .
Your Obediently _

ABID ULLA
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‘ VFRSU‘S

3 j‘-« me Govemment of Khyber Pdkhtunkhwa through Lhref Secretary,

: «\hybu pakhtunkhwa, Peshawar.
2- The Secret@ry. (ERSE) Depal ‘ment, Khyber Paifhtun}\hwa Peshawar. .

_' 5 The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
- The Accountan’r General, Khyber Pakhtunkhwa, Peshawar.

the Drrertor (F&SE) Depar’tment Khyber Pakhtunkhwa peshawar. =
TR R REEEE R RESDGNDE:NTS
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: .Counsel for the appellant present.

Y learned Federel -
-Serwce Tnbunal |n Apoeal No. 1858(R)CS/2016 whrch was handed down

“ ‘Learned'couns'el referred toithe judgment passeq:

| '_ on 03. 12.2018. Through the said. Judgment the :ssue of payment of
-~-.-Conveyance r—\llowan (G -LIVII servant durrng summer “and wmtec
“varatlons was held- fo-be ‘v‘vILI'H[’\ ,.'s notlernent and the deducuon already
.nade from mm was to be relmbursed Similar reference ‘was. made to the
' 'Judgment by Honourable Peshawar High- Court passed on 01 10 2019 in

th ase of appollant

Learned counsel when confronted W|th the proposrtron that ’rhe o
rssue m essence was dulated upon by the Federal Semce Tribunal and
more- partlcularly, by -the Honourable Peshawar ngh Court in.the casc of .
apoulant s d that in case the. respondents are. requ'red to execute thev’

_,Judome.lt.r rEl nawar rujh court the appellant will have no cawl about

-dnsposal of ms:ant appcal

' : The record suggests that whlle handlng down }udgment |n the Wnt -
"_'PPtlUOﬂ preferred by ther appellant the Honourable ngh Court not only'_‘

€ xoounded the’ oefnmon of Pay as’ wel! as "Salary but also entltlement. .

_‘“f a rlwl servant for the (‘or'veyance Allowance durmg the penod of
o *Jacatrons It i5 wnportant to’ note that: the respondents were repre_seated'

PR . oetore the High Court’ ourmn the proceedmgs

In vi‘ew of' the*ai bave noted facts and c;.cumstances and in o'der to

protDCt ‘the- appelianit from & fresh round of lidigation wh.ch may protract

over 3 formida ble - period, rhe appeal in hand JS~ dlsposed of with
'.observatron that the 1udgment of. Honourable Peshawar l-lrgh Court pasved -

in “Writ Petid ions ncluomg W.P  No. -3162- P/201O ‘shall be honoured and.
"amplemented by tne respondent; WIthln shortest possuble tlrne The:

cppellant shiall, hwvever be at nber‘y to seek rernedy in accordance thh‘

. AT
. reasonable ume

- UFile b cUnsrgn ed t

- ANN ounceo
i1, 2019

law in7 case his grievance is not redressed by the respondents wathln a7

P I




VAKALATNAMA
BEFORE THE- KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR
_ OF 2021
S | (APPELLANT)
ABID ULLAH
| : (PLAINTIFF) 1 T
. (PETITIONER)
VERSUS |
o T o (RESPONDENT)
- Education Department . : = ' ‘ (DEFENDANT) B

-

4

I /We ABID ULLAH : " ’ ' e
do hereby appoint and constitute  ADNAN AMAN, Advocate, ngh Courtu

. Peshawar to appear, plead, act, compromise, withdraw or.refer to arbitration . A
for me/us as my/our. Counsel/Advocate in the above noted matter, without -
~ any liability for his default and with the authority to éngage/appoint any other

‘Advocate Counsel on my/our cost. I/we authorize the said Advocate to dep051t -
‘withdraw and receive on my/ our behalf all sums and amounts payable or -
depos1ted on my/ our account in the above noted matter : : :

Dated ) /2021_

CLIENT

ACCEPTED -
'~ ADNAN AMAN .
ADVOCATE

iy
7



