Date of

Order or other proceedings with signature of J udge or Magistrate

262015

S.No.
Of Order or and that of parties or counsel where necessary.
‘Order . | proceedings )
or
procee
dings

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; -

CAMP COURT SWAT
APPEAL NO. 1158/2012
* (Akhtar Gul-vs-PPO, Khyber Pakhtunkhwa'and two others).
JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

Appellant with counsel and Mr. Khawas Khan, S;I (legal)

~alongwith Mr. Anwar-ul-Hag, Govt. 'Pleader for respondents

-present. Arguments heard and record perused.

Vide our detailed judgment of today in ;onnected a'ppeél
No0.1153/2012 titled ¢ Mian Rahim Jan-vs-PPO KPK etc’, the
impugned order dated 10.7.2012 i§ set . as‘ide. The fate of |
appellant shall be subject to outcome of fresh iﬁquiry which shallo
be expeditiously conducted and concluded within a‘ period '(;f ‘
three méntth. The appeal is accepted in the above terms. Parties
are, however, left to bear their own costs. Filé be corisigﬁed to
the record.

ANNOUNCED
2.6.2015
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17) 03.03.2015

Appellant with counsel and Mr. Khéwas Khan, S.

(legal) for respondents alongwith Mian Amir Qadir, GP present.

Arguments could not be heard as the appeal before Bench-11 reflecting
in the order sheet of this Bench dated 02.09.2014 has not been
transferred and moreover, the Bench is incomplete. To come up for

final hearing before D.B on 02.06.2015 at Camp Court Swat.
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Camp Court Swat
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E MrKhawas Khan S I (legal) on behalf of respondents with’ Mian )

_-': 02122014 : - :. ‘
N } Khawas Khan S I (Legal) on behalf of respondents wnth Mr Muhammad

Zubalr Semor GP present The.Tnbunal ns mcomplete To come up for

;' Advocate) and .

Appellant- "wrth counselfﬁ (MrImdadullah

. Amir’; Qadnr GP present Representatlve of the. respondents -.

Ceo 'produced copy of the mqurry report dated 2452012 whlch 1s‘:
: ‘-.placed on- ﬁle of appeal No: 1153/2012'_' fand copy thereof is’ also o

" "7'=:.~':prov1ded o the learned counsel' for the‘ appellant for argllments :
Arguments could not be heard due to 1ncomplete Bencht._"_,...,_.:-::..‘-_
Representatlve °f the resPondents pomted out that a s1mrlar nature,

' .j.:icase mvolvmg 51m11ar 1ssues for determmatlon is pending at‘.""":""f

;,Peshawar before leamed Bench II In order to avmd conﬂnctmg,

decnslons representatlve of the respondents is: drrected to make

."""request to the learned Bench II for transfer of the sard case to the

R .:-:,"camp court Swat for further proceedmgs in the case - alongwnth:-

- connected appeals or else the matter be brou°ht to the hotice of thejf.j .

'.‘underSIgned T° come UP f°f arguments alongWIth co.mected'.—

:;'.'.'appeals at camp court Swat on 2 12 2014

Counsel for the appellant (M.r Imdadullah Advocate) and Mr

arguments alongwnth connected appeals at camp court Swat on
; 03 03 2015 ‘
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. 3.6.2014
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Clerk of counsel for the: appellant and Mr.Khawas Khan,
S I(legal). with Mr.Muhammad Zubair, Sr.GP for the respondents
pfésent. Argumehts could not be heard due to strike of the Bar. To
come up f6r~ arguments alongwith connected appeals at camp court

Swat on 3.6.2014.

Appellant with counsel (Mr.imdadul]ah, Advocate) and
Mr.Khawas Khan, S.I(legal) with Mr.Muhammad Zubair, Sr.G.P for
the respondents present. Copies of the relevant service record of the
apbellént produced by the representative of the respondents, which

are placed'dn.ﬁle for arguments alongwith connected appeal

camp court Swat on 2.9.2014.

Camp Court Swa
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03/09/2013 . Appellant with counsel and Mr, Khawas Khan, S.l{legal) for
- respondents wi-t‘h Mr. Muhammad Arif , SPL . G.P present. Arguments
could not be heard due to incomplete bench. To come cp for arguments -

at camp court swat on 03/12/2013.

Camp court Swat:

03.12.2013 I Appellant with counsel (Mr. Imdadullah, 'advocate) and
| Mr. Khawas Khan, SI (legal) " for respondents  with
Mr. Muhammad Zubair, S5r.G.P prelsent. Arguments could not be
heard due to pre-occupation of learned counsel for the appellant
- (Mr. Aziz-ur-Rehman, advocate) in <'\Darrrl Qaza‘ Swat and
mcornplete Bench The partres are directed to make available _
service record if any, prepared subsequently to so—called.
absorptron of the appellant as Follower Constable for'
determination of the status of the appellant as a Follower

Constable and arguments on merits of the appeal along with

connected appeals at camp court Swat on 04 / Og/ 2014.

Camp Court Swat
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645,2013 Appellant with counsel apd M. Khawas Khen,
~ ; S.1(isga)) for respondents vith Me.Amina, G.P present,
A Wwitten reply en bemlf of respondents received, o .
| co)y whereof is handed oﬂl‘ to the leamed eounsel N
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on 3.6.20'30 i

. .
<7 *
. C pae -
SO L)
o~ O A
_~¢.' ..a‘ el P ‘i':’j:=

A - 3.6:2013 Apponnt “with comeel Gad m.mm Khn. RE

u‘,‘ﬂ "ﬁ-{‘."

e . " o _— '3*.1(10301) ter rumemu vith: l&.mamd mhie. g
! i

: - T LAY I e o

asf . sc.c.p msw&. Rojehdav mivod. oopy dwreot“"t-'

" v
i g 3‘;! -3 — AR . - i r:a N«: ‘}'.q. . i‘i:
2 maea over to tbe 1earneé &-.’G.P fer armntl ag .. e
T ks . PR A 54
> "§ : T :’. ' .' ':i
51 camp oourt Sest e 3.9.20’3. DT 5
wizel 4 - 25
1'5-5- - 5 SO 'S‘:
4 ;i"‘ig ,”5.
kN
O
4
v ¥e
e
. .




05-03-2013

01.4,2013

‘Central Police Office, the authority dispensed with his services on.

"o
Y

: Abbellant with counsel and Mr. Khawas Khan, S.| (legal)

- for respondents:with Main Amir Qadar, G.P Present. Preliminary R

arguments heard .The learned Counsel for the appellant argued

“that after initial appointment on contract basus the appellant was

enlisted as-C-IV-Government Servant In BPS-1 and subsequently
absorbed as’ Follower Constable (BPS-5); but on the direction of

the basis of one sided inquiry ,without following the procedure
prescribed for departiental proceedmgs/lnqwry and serving the
Appellant with show cause notice so. as —ta provrde ‘him
opportunity of héaring and defence .The Appellant preferred
departmental} against the Impugned order dated 10-07- 2012
within time, and when received no response within the statutory' S
Period ,he lodged this appeal. The pomts raised at the bar need Rt
Consideration. Therefore, the appeal is- admitted -to regular
hearing.Process fee and Security be deposited within 10 days To
come up for wrltten reply /comment at Camp Court swat on 01-
04-2013.

.- Camp Court Swét

N

Appellant with counsel (m-;msnaunen. Aeveé.ata*) :
end m.mm Bhan. S.I(legal) far respendents with ﬁ,
!a'.mwar-ul«-aaq. Q.P presene. witten reply has net heen

raeetvoé. To come up for written reply/ccmments alongws.the

conneoted appesls at csmp court & wat on 6,5.2013,




12.2.2013

- 04/03/2013.

Appellant in person and Mr.Khawae Khan.
S.I(leza].) fcr reapondez ts nith Man Amir- Qudir,

G.P preeent. Arsumenta osuld Bot bo heard due to ’

strike of the High ceurt’""_nar. 'zb como up fer

prenminary hearing alongwith connected appeals

at camp ceurt Swet on: !&.3.2013.

Camp Ceurt Swat

Appellant in person and "Mr. 'Khéw}as_ :
Khan, SI (legal) for respondents with

Mian Amir Qadir, G.P Present. Preliminary
arguments could not be heard due to strike of
the Bar. To come up for preliminary hearing |

alongwith connected appeals on 05/03/2013.

_ ber
Camp Cpurt Swat.
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07/01/2013 Appellant with counsel-and Mr. Khawas Khan, S.| (legal)

present. Mr. Khawas Khan submitted copy of the initial
appointment order of the appellant showing his
-appointment on contract basis. The learned counsel for
the appéllant contended that notwithstanding initial

| appomtment on cohfract basis, once the appellant is
'absorbed in regular?;éerVice as Follower Constable his
status would be,of a regular employee. The learned
c'oUns'el for the appellant, however, requested for further

| time to provide further aSS|stance in this regard.
To come up for further prellmlnary hearing alongwnh B

-conneqted appeals at camp court swat on 11/02/2013.

Camp Court Swat.

'[f11}2.2013 : ‘ Appellant in persen &nd Mr.Fhavas khen, S.I(legal)

for respondente uith wisu Amir Qedir, G.P pre&ent. Arguments
ceuld not be’ hearé due to atrike of the Bar, Yo come up for

preliminsry hearing alongwith cen neeted appeala en 12 2.20‘13.
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3,12.,2012 Appellent with seumsel (Mr.Imdadullah,Advecato)
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,F:orm-,A |
r FORM OF ORDER SHEET
v “ " Courtof ' P T T . -
" Case No. : 1158/20'12
i‘ S:No.:| Dateoforder - Order or other proceedings with signature of judge olr Magistrate
' prqceedings . S
| 1 2 3
| * L.
. 2;/10/2012: - :The appeal of Mr. Akhtar-Gul presented'today by
Mr. Aziz-ur-Rahman Advocate may be entered in the Institution
| Register and put 'up, to the‘Wo_rt_hyl_Chairman for p‘rei'iminary
hearing. . | R .
REGISTRAR
21\ =201, | " This case is entrusted to To;L-J'r'ing Bench Swat for
preliminary hearing to be“pi.Jt up'there on _P3 —12 — &1
o
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _J{ 98 of 2012

Akhtar Gul ' ...Appellant

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa and others

..Respondents
INDEX
ié_m' ki '3 { _ ,’ :7“3' . ,g?:dnnex'iiié" ﬁf Pé'g_é‘?
1. Memo of Appeal _ e 1-3
2. | Memo of addresses R 4
\ :
3. | Copy of the order A 5
4. Copy of the order = B -6
5. | Copy of the order O.B. No. 129 dated 10/07/2012 c 7
6 Copy of the departmental representatzon D 8-9
7. | Wakalat Nama . e 10
Appellant through

N

Aziz-ur-Rahman

Advocate High Court
Office: Khan Plaza, Gulshan

Chowk, Mingora, District Swat.
Cell No. 0300-9070671




e  BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. { S Zof 2012

Javed Shaheed, Swat.

...Appellant

VERSUS

1. The- Provincial ~ Police ~ Officer ~ Khy
Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police Malakand
Region at Saidu Sharif Swat. |
| | 3. The District Police Officer, District Swat at
[ o Gulkada.

o  Constable Akhtar Gul No. 262 Police Lines, Igbal
|
|
i

...Respondents

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Rules, 1974 against the order OB No.
129 dated 10-07-2012 of the respondent no.2 vide which
the appellant was reverted to Class IV from Follower
Constable against law and rules and against which the

appellant preferred a departmental representation to

the respondent No. 2 on which no action is taken as yet

despite the lapse of statuary period

Prayer:

- That on acceptance of this appeal the order of the
respondent No.3 may very kindly be set aside and the

aﬁpellants restored as Follower Constables

Respectfully Sheweth:




. That the appellant was recruited in the Police

Force as Class IV by the réspondent No. 3 vide OB
No. 137 dated 01-10-2009 and since then was
regularly performing his duties to the satisfaction
of the authorities. Copy of the order is enclosed as
Annexure “A” |
. That the appellant was absorbed as Follower
Constable by the respondent No.- 3 vide order OB
No. 235 dated 14-11-2011 and was allotted
Constabulary No. 262. Copy of the order is
enclosed as Annexure “B”.

. That the appellant was performing his duties most
efficiently and confidently without igiving his
authorities any chance of complaint, whatsoever
till date. _
. That the appellant was all of sudden reverted back -
as Class IV from Follower Constable by the
respondent No. 3 vide order OB No. 129 dated 10-
07-2012 against the law and rules. Copy of the
order is enclosed as Annexure “C”. |
. That the appellant feeling aggrieved from the
impugned order preferred a  departmental
representation to the respondent No. 2 which is -
still pending disposal despite the lapse of statutory

period, hence this appeal on the followmg grounds.
Copy emclosed a8 Amlrure 7

Grounds

a. That the respondents have reverted the appellant
in glaring disregard for the mandatory provisions
of law to the detriment of the appellant.

. That no inquiry has ever been conducted at all by
the respondents and they have passed the

~ impugned order in vacuum.




c. That the respondents have violated the golden
principles while passing the impugned order.

d. That the respondents have misused the official
authority in and have resorted to colorful use of the
same, which the law never permits and is
discouraged by the Apex Supreme Court of
Pakistan in plethora of judgments.

1t is, therefore, very respectfully prayed that on
acceptance of this appeal the impugned order may
very kindly be set aside and the appellant be

restored as Follower Constable.

Any other relief deemed appropriate may also
very kindly be granted.
Appellant
A=
Akhtar Gul
Through Coimsels, ‘

Aziz-ur-Rahman

7z

Imdad Ullah

Advocates Swat

Atﬁdavit ,

1t is stated on Oath that all the contents of this
appeal are true and correct to the best of my | - _t g ‘Q._ L
knowledge and nothing has either been misstated or |
concealed before this Honourable Tribunal.
Deponent

2

Akhtar Gul




BEFORE THE KHYBER PAKHTUNKEHWA,

- SERVICE TRIBUNAL, PESHAWAR
. Service Appeal No. — 2012

Akhtar Gul | ' ...Appellant -

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa and chers:

...Respondents

MEMO OF ADDRESSES

Address of appellant.-

* Akhtar Gul No. 262 Police Lines, Igbal Javed Shaheed, Swat.

Addresses of respondents:-

(1) The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
| (2)-’1-718 Deputy Inspector General of Police Malakand Region at Saidu
Sharif, Swat o . |
* (3) District Police Officer, District Swat at Gul Kada -

Appellaﬁt through

/=

Aziz-ur-Rahman .

Advocate Swat
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A . © . Me Akbtar fiul son of Toti r/o Qazi Abad Shakgfrng&!
e,

e '?”‘Police 8t8kiou~latta is heveby et.l lsted as Claas IV Govt Seygnt
‘ ipn BPSS0Y (%29'10-90-5670) avaiust. the existing vacanoy of Q?himl
District o teupfrsry basis sub,ject to mechca f:n:ness and h‘x,.; .

d RI5 BRI 0

ver{ﬂcatiou fr::m the Local Police,

o. BNo. ‘3'7
Dated ;Z /09
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ORDER: . . . - ", A

C-IV Akhtar Gul of Javid lgbal Shaheed Police l.inc.'_Swal' is hc’rcb}; .
absorbed as Follower Constable in BPS-3 with immediate effect

. Ihs Con}stahular‘yl

N()%r_ézr

; \ \\\\ ﬂ» 5

L — N lstnct Polxce()ff"ce L Swat. 1
OBNo.__ 253 L .

Dated - -/,7-//. 1o1) ’ o o
. pav T
f



In compilance of C P.O, Kh 'ber Pakhtunkhwa Peshawar i

. isien v:dn Memo:
No 12055/E II dated 13/0€/20:

No 2391/SB dated 06/03/201 Palchtun!fhwa

Peshawar that- all- these absorption / enhstment have been made by ‘the D.p.0,
.‘:Swat without completmg codal formalities and a
the suggestion for enqu;ry In the
enquiry . through Deputy Inspector
.Peshawar vide Endst. No. 5042/E-

2 addressed to C.P.0, Khyber -

dvertrsement in the newspaper with
light of which the C.p.0, Peshawar: conducted

General of Palice, Enquiry & Inspectlon C.P.Q,
II dated 14/03/2012.

,’ - - '

2, Swat vnde Memo:

2 and Region Qffice Endst: No, 6979/SB, dated

" No. - . Name. Remarks - oB /" Dated
L 1. | Class IV Mian Baknt saig of . @ﬁggﬁgﬁimﬁgg OB No.-168
L . a
L . iy -Region Office Swat. Constabulary No. 594 dated 13/08/2011
i -] . _ -{.  Absdrbed as Follower :
ST % FCass IV Mian Rahim Jan Constable & Allotted OB No. 217
[ . . Constabulary No. 709 dated 25/10/2011
- A ) | Absorbed as Follower
» | ClassVIrfan o L L | Constable & Allotted d tgdBil\;%f/?m 1
Constabulary No. 560 @ :
A T Absorbed as Follower ,
.t Class IV Akhtar Guj .- .Constable & Allotted datgdBii\‘_!;;'i%/BZS{)l 1
) - Constabulary No. 262
Class IV Habib Ullah s /o Aziz | Absorbed as Follower OB No. 236
ur Rahman Constable & Aflotted - | Of 21/11/2011
_ . Constabulary No. 149 .
. Absorbed as Follower
: CIass v Aziz'Ur Rahman Constable & Allotted datSdBSI\(‘J(;‘.‘if ?23011
S ' ‘ Constabulary No, 861 N !
g T T ’ Absorbed as Follower ... OBNo.3 "
Class 1v Allah'Bakhsh -Constable.8 Aliotted . :
1 : Constabulary*No 544 dated 04/01/ 20_11
e L .Absorbed as Fallower b
. :.Class IV Hazrat Hussam . +Constable;; Allotted datgdl»aol\;c}'lf/323011
. ) - "Constabutary No 2632
o Ifg;: ((:: it"f:ab'b U![!ah No.-« . Absorbed as Class IV . OB No. 197
5 ;‘Maiooﬁ o) s/oTay - “WiefD1/10/2011. Dated 26/09/2011
st P.F. Const Imran T .Absorbed as Class IV OB No. 197
; "No 1062 (Contract) .' ) . ~W.e, f01/10/2011 Dated 26/09/2011

; T_he C O Khyber Pakhtunkhwa, Peshawar vide.Memo No.
3/6/2012 recewed m thls offi ce vnde Reg!on Offi
/06/2012 passed deusmn on the enquiry report C

ol'ze, Enqu:ry & Inspectlon,

ovedttha_ _,;the ppolntment in-

“12055/E- 1I, dated .
ce, Endst: No. 6979/SB, dated
onducted by the Supermtendent
C.p.0 Peshawar that durmg enquiry it has been

questton were made w1thout observmg laid down

‘upon Wthh C P O Peshawar furth "":passed deus:on that these

- - ATTESTED

i
|
|
|
|
|
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! &blico Stntion Katta is hec

kil

0. B No..

Dntod ZZ /09

Mr.Akhter Sul son of Toti r/o Qazi Abad Shakardara"

in, Bps.m (129?0-90-56?3) sraimt
District ou temp rary basis subject to medica
vortficatton from the uocal Police. :

A"I

B
S

j‘ﬁ(‘v "’V'

ey eulisted as Class v Govt :ervant
the existing vacancy of this :

: “'.'"\'

fitness and
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ORDER: - - ..

1 C-1v /\khlhr Gul of Javid Igbal Shaheed Police Line Swat

is hereby

g

fabsorbed as Follower Constable 1 BPS-3 wifl

immediate effect 11is Constabulary.

B o

~ e . sl ist\F:ci Police- Officer, Swat. -
OBNo. 259 o g - ‘

oo .




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKIIWA

PESHAWAR N
= R S &

- Service Appeal No. 1158/2012 . - Titled

Akhtar Gul No. 262 Police Lines, J¢sgltghed Shaheed Swat.
| VERSUS * -~ Appellant.

- Provincial Police Officer, Khyber Pakhfunkhwa Peshawar.
Deputy Inspector General of Police, Malakand Reglon Saidu shar1f
Swat.

3, District Police Officer, District Swat at Gulkada.

l\.)v—t‘

Mgnt_s

- WRITTEN REPLY TO APPEAL ON BEHALF OF RESPONDENTS

Respectfully Shewith,

The reply to appeal on behalf of Respondents No. 01 to 03 is submitted as
below.

1. Preliminary Objections.
1 Tﬁat the app'éllant has got no Cause ofabtioh and locus standi.
2 That the appeal is time barred.
3. That the appeal is not maintainable in its present form.
4 That the appellant is estopped by his own conduct to file the insfant
appeal.
5. That the appeal is bad due to mis-joinder and non-joinder of the

necessary parties.

6. That the appellant has not come to the Tribunal with clean hands.

2. FACTS. '

1. Para No. I of appeal pertains to appellant’s service record.

2. Para No. 2 of appeai 1s correct to the exten# that he was absorbed as

Follower constable by the then respondent -No. 3 but the same
~absorption/enlistment was made without fulfillment of codal formalities
- and advertisement in the newspapers.

3. Para No. 3 of appeal pertains to service record.

4. Para No. 4 of appeal is incorrect, appellant’s absorption was made
without completing codal formalities at that time and when this

- -irregularity has came to the notice of respondent No. 2, he

- communicated the same to CPO, Khyber Pakhtunkhwa, Peshawar vide
letter No. 2391/SB dated 06.03.2012 consequent upon which Deputy
Inspector General of Police, Enquiry & Inspection CPO Peshawar
conducted enquiry during which it has been proved that such absorption

was made without observance of laid down procedure/policy, hence

- appellant’s absorption order was cancelled by the respondent No. 3 v1de

~ OB No. 129 dated 10.07.2012. ‘

5. Para No. 5 of appeal is correct to the extend that appellant filed
departmental appeal but the same was without any legal substance and
merits hence the appellate authority filed/turn down the same.




GROUNDS

. Incorrect, appellant was absorbed/enlisted without observmg codal'

formalities and against the laid down procedure, which was cancelled -

~ subsequently on the basis of recommendation of enquiry conducted by -

CPC through Deputy Inspector General of Police, Enquiry & Inspection
Peshawar.

Incorrect, reply already given vide'-par‘a' 04 above.

Incorrect, respondent have not violated any law, but undo the order of
the then Respondent No. 3 and passed speakmg order v1de OB No. 129
dated 10.07.2012.

. Incorrect, ‘respondents have used their official . authority purely in

accordance with law/rules and on merit keeping in view the principle of

- Natural Justice..

It is therefore humbly prayed that the appeal of appellant may very

kmdly be dismissed bemg dev01d of merits with cost:

_ pmrem TS

2) Regional Police Officer,

Malakand at Saidu Sharif Swat.,
(Respondent No. 2)

'3)  District Police Offigé

Swat.
(Respondent No. 3)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

| Service Appeal Ne. 1158/’)012 ‘ - ' ' Titled
, Akhtar Gul No. 262 Pohce Lines, } J,y»ﬂ/@ééﬁ Shaheed Swat.

VERSUS ; ~ Appellant.

~ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
). Deputy Inspector General of Police, Malakand Region Saidu Sharlf Swat.
3. District Police Officer, Swat. :

-
N —

Respondents.

POWER OF ATTORNEY.

We, the undersigned No. 1 to 3 do hereby appoint Mr. Mohammad Ayaz
DSP Legal Swat as special representative on.our. behalf in the above noted appeal. He is
authorized to represent us before the Tribunal on each and every date fixed and to assist
Govt: Pleader attach to Tribunal in Submission of record

i
SRR S i v 2 T
3 o .

1) Pr

2) 'Reglonal Police Officer,
Malakand at Saidu Sharif Swat.
(Respondent No. 2)

(Respondent No. 3)




S BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
SERVICE APPEAL 1158/2012

. {ghias! Gui agq, %52 Ex= Constable Distrigt s,g;,gt : ' '

VERSU%

1. " The Provincial Police Ofﬂcer ‘Khyber Pakhtunkhwa Peshawar
2, The Regional Police Officer, Malakand gf Saidu Sharif Swat.
3, The Ristrict Police Officer, Swat.

Respondents,

We, the above Respondents do hereby solemnly affirm on oath
and dectaré that the contents of the appeal are correct/ true to the best of
our knowledge/ belief and nothing has been kept secrete from the honorable
Service Tribunal Khyber Pakhtunkhwa, Peshawar. _

(Resp gzgiant NQg 1)

2) Regiondl Police Officer,
'Malakand at Saidu Sharif Swat.
(Respondent No. 2)

3) District Police Officer, Swat.
(Respondent No. 3)- .
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In comp!uance of C P.0, Kh; 'ber Pakhtunlfhwa}‘Pesha’war ri

No 12055/E II dated 13/06/20,.2 and Region Qffice Endsl‘: No, 6_97.9/58, dated

20/06/2012 the order oféh(. following Follower Cc’mstabl.es’abs'orbed from Class-1v

servants and 02 S.P, F Constables (Contract) absorbed / enlisted as Class-1V have
been declared as cance[!ed Brief facts are that the Reagion Office:, Swat iride Memo:
No 2391/58 dated 06/03/2012 addressed to C.P.Q,

Peshawar that- all these absorption / enh tment have beey

:Swat; without compk.tnng codal formalities and advert:sement

cision vide Memy:

IKhybes - Pauntunl'hwa
1 made by the D.P.Q,

in the newspaper with
the suggestion for enqunry In the light of which the C.P.C, Peshaw

enqwry through Deputy Inspector General of Police, Enquiry & Insp
Peshawar vnde Endst No 5042/E I1, dated 14/0’/2012

a|- conducted
ection, C.P.0,

Constabulary-No.: 709

) . ., D - - ' .
No:J - . Name. Remarks OB / Dated
"1 | Class 1V Mian Bakht Said of ' ‘%Zi‘fgi‘l’ea; ';‘l’l’é‘z:;f{ OBNo. 168,
. .{ Region Office Swat. .Constabulary No. 594 dated 13/08/2011
N ) , Absdrbed as Follower
2. *['Class IV Mian Rahim Jan Constable & Allotted 08 No. 217

dated 25/10/2011

- Classlv Irfan - -

Absorbed as Follower

" Constable & Aliotted

Constabulary No. 560

"{ Class.IV Akhtar Gul
- — =

0B No. 233
dated 17/11/72011

. Absorbed as Foliower

. Constable & Allotted

| Constabulary No. 262

OB No. 235

dated 19/11/2011

:| S.P.F Caqpst: Hablb Ullah No. -+

Constabulary No 2632

_% | Class 1V Habib'Ullah s/0 aziz Rbsorbed as Follower - 0B No. 236
S. Rah Constable & Allotted - dated 21/11/2011
. ur Rahman Constabulary No, 149 N e
: RN . Absorbed as Follower
; y ; . . BN . 243
! 6. | Class IV Aziz Ur Rahman Constable % Allotted cht(ejd 303;'11 2011
. St ' Constabulary No. 861, [ <
g A ol ’ Absorbed as Follower ... OBNo.3
v“7. | Class IV Allah Bakhsh -Constable.8.Allotted |’ :
1 : ' ~ Constabulary:Mo.. 544 dated 04/01/2011
T : Absorbed -as Follower :
Ll OB No. 233
8. “f. Class v Haznat Hussaln ~Constable g0 Allo..ted

dated.- 01/11/2011

i No 1062 (Contract)

w e. f01/10/2011

Absorbed as Cl.ns v . OB No. 197
SR8 :40?6 &C htract) s/o Taj W.e,f-D1/10/2011. Datcd 26/09/2011
| Malook = it ol
2+ SP.F-Const:. lmran SRRIVR AbSOIbcd as Class IV OB No. 197

Dated 26/09/2011

e

AR LR R U Pl

ey

Y Tht_ C P O l<hybu Pakhlunkhwa l’cslwwat vide. Memo No. L2055 /13- 11 UdLC(,J g
/6/2012 recezved ln this oﬁ'"ce vrde Regton Office, Endst No. 6979/SB, ‘dated
0/06/2012 pas$ed dec:snon on the enquury report conducted by the Supermtendent

V/«:pohcy,. uron wh;ch C P O ?eshawar further passed decision that these

* S

e
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From: The . Provincial Police Officer,
- Khyber Pakhtunkhwa
Peshawar.
To : _.~The Deputy Inspector General of Police,
Malakand Region, Swat.

Noj) o S § /ETL, dated Peshawar the -/ 3 106/2012.

Subject:  INFORMATION REGARDING CLASS-IV ABSORBED AS

FOLLOWER CONSTABLE AND NEW ENLISTED
CLASS-IV SERVANT ' '

: ’ - ;:{:* ‘ |
M_emo: ' :

[es

Please refer to your ofﬁce letter No.2391/SB, dated 06 03- "’012 B
on the subject noted above. i C i

2. The matter was enqulred by the Deputy Inspector General of
Police, Enquiry & Inspection, Khybre Pakhtunkhwa, Peshawar. Accordmg to .
Enquiry report conducted by SP/ Enqulry & Inspection, it has been proved that

i
f
i
|
|

|
éappointment inquestion were made without observing the laid down
| procedure/policy.

! 3. After pefusal of Enquiry Report, the woﬁhy PPO ordered as
[I'under - o ' | o

5 “these irregular appointments be cancelled and transparent

! - based on merit appointments be made, after fulfilling all the

. rules and legal requirements”

; | ( ALy
' - AIG/Estabhshment '

For Provincial Police Officer,

e Khyber Pakhtunkhwayy <
o vooEe Peshawar. »&f‘l \

No. /E- II )

Copy of above alongwith ongmal file is forwarded to the Deputy -
Inspector General of Police, Enqulry & Inspection, Khyber Pakhtumdlwa
_‘,\Pesh war for 1nformat10n w/r to his letter No.39/E&, dated 24-05-2012.

o ) W/rw( /’#V /%’ /M/%M ;.'.:
) M d% s W AIG/Estabhsh:r(lze?lg\L')

/ ?ﬂ) For Provincial Police Officer,
’2Z  Khyber Pakhtunkhwa,
Peshawar.
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- 253 FROM DIG MALAKAND U w 10 i
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| l _ ’
- ‘li . .f, SR, o .- :4_ R |
e . - Th Deputy Inspector General of P lice,
BN JT‘Iak nd Region, Saidu Sharif, Swat,
'Iﬁe F{rbv ncial Police Officer,
Khyber P khtunkhwa, Peshawar,

e

3

——, )

/2012- o

Ry

PiIv ABSORBED As
ENLISTED  CLASS-IV

l___/sB, daitg Saidu Sharif, the 0 6 - ¢
', INFORMATION -REGARDING m_A,J
;' FOLLOWER CONSTABLE AND NE\
' SERVANT, A —
' : - - |

b

;- Memorandum:. . ¢

. iz It] is |suBmitted that the District ‘IL;licé : Qfﬁﬁer, ‘Swat “has|
. " absorbed 8 Class-IV. government servants as well as 3. SPF Constables ae Follower

. Consta,ble%k"an\d allotted |Cor stabulaa_'y Nos. (copy of District Policé Officer, Swat

awaa st o

© Memo:’ No. 288B/EB]| dated 05/03/2012"is attached) without completing all codai

for}nalities. énd ‘advertisehent.in:the newspapers, . ' Lo o :

3 A

o hiétfér may Kkindly be’ iordered so that actual. position | ascertained in the best

It is,; therefore, .requeste;:d that neéessary enquiry .into thi e

. interest of public. . a# o i o S e :
Enclosu (1) '

nﬂAH.kaﬁ:‘ - -Malakand *
. OFFICE'OF THE PROVINGTAL POLICE OFFICER KHYBER PAKETUNKE/A ThsHzy AR,

No. g”@% 2\ /EwII",—,"dat:eel. Peshawar ,the - 4’ 64/"; /2012,

Copy.-of abeve alomgwith phe PY oL DPO Swat 1eéﬁer\

B

‘ — REGISTRAR,\BlY
/gfé / £.Cy | . FOR PROVINGIAL POLICE OLFIQER,
. KHYBER PAKHTUNKHWA, 1 ¢s
. | PESHAWAR. E -

:
. t]
s
F
i 3o, o
¥ RS - ' i
TR ’
formaaire s oy ' i
i : : T
il . ;K
5y - ; 0
P i : L ! .
. N LN [ Y
: ‘ o, i 4SG . - TOTEIGHI6E600 XVA 65 3T 2106 €067
WIS esiTo0 By - ' . S ‘
. i -
!' .
e by
Eoas hen : K




g~ Yptese  made as per the law. Moreover the abpellant was

N

BEFORE THE  KHYBER PAKHTUNKHWA

| SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1158/2012

Akhtar Gul versus PPO K.P. and Others

Rejoinder by the appellant to the written reply
of the respondents

Respectfully Sheweth:

Preliminary Objections:

- That all the preliminary objections are incorrect
| hence specifically denied for the reasons that the
appellant has got prima facie case and has approached

with clean hands. |

On Facts:

1. ‘Para 1 of the reply being admission needs no

comments.

2. Para 2 of the reply is incorrect to the extent that
the absorption of the appellant was made as per the

law and rules, hence is denied to the extent.

3. Para 3 of the teply .being admission needs no
{ - comments, S

|~ 4. Para 4 of the reply is incorrect as is based on

'! misstatement. The absorption of the appellant was

B

this Honourable Tribunal with in time and that too




never associated with any inquiry, hence this para

is specifically denied.

denied for the reason that the appellant has got an
established right, which was denied to him.

On Grounds:

|
|
|
|
t 5. Para 5 of the reply as drafted is incorrect hence
i
|
|
|
|
|

A. Ground a of the reply is incorrect and
misconstrued as the appellant was absorbed in

accordance with the law, hence the para is denied.

B. Para b of the reply is incorrect and based on
misstatement for the reasons given above, hence

the para is specifically denied.

C. Para c of the reply as drafted is self contradicted
and the respondents are blowing hot and cold at
the same time. The passing of thé impugned order
is made in clear violations of the mandatory

provisions of law, hence the para is specifically
denied.

D. Para d of the reply as drafted is incorrect as the
principles of natural justice have been clearly done
away with and the respondents have used the

official authority in a very colorful and an

arbitrary manner, hence the para is denied.

It is, therefore, very respectfully prayed that on
acceptance of this rejoinder the appeal of the




appellant may very kindly bedecided as prayed for
in the appeal. ‘

Appellant

P |
Akhtar Gul

Through Counsels,

e
- Imdad Ullah

Advocates Swat
Affidavit

1t is stated on Oath that all the contents of this
rejoinder are true and correct to the best of my

knowledge and belief.

Deponent

/557 I
'Akhtar Gul
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rage : : ' Years | Month Days
% Reference to orders approving
above service for pension
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Department.
5 ?— LI -4
dthatitave béen appdinted undersection 7 of the Police Act(V of 1861), and tife purport of that section and the provisions oftheAct

o Police Actand 3 obey al

ritaisi nowin fore; bywhich my discipline and conduct are govemned have Been explained te me. | agree to serve faithfully under

‘_'_‘umlment.lhaﬁefecéiv'éda centificate of appointmentissued undersection 8 of the Hofice {Vof1861).

2

S IS

itawful ordersissusd to me by my Superior Ofticers and hndWsigu my appointmentwithin three

. / A g-‘\‘, 2 .
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// ¢

Signature

-3 {

on of fingérs andthumb of et hard [+~ - ,
R : - v i f
 LeftRing Left Middle Left Index Left Thumb

ot

e vy

——




N
H
H
o f

.

yom 6. GHARACTER ROLLOF APPOINTMIENTS, PROJOTIONS, REDUCTIONS, DISCHARGES, ETC. (Continued)

‘a

3

¥ suspended,
© reduced,;
. discharged,
 dlsmissed,.
- resigned or

To what gradesand
pay appointed,
. promoted or
reduced.

No. of District -
Order

vt 2 3 4 P 2BE
- Appointment, o Pa o
promotad; N
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QUALIFICATIONS

CHARACTES ROLL OF

10. EDUCAT%ONAL

- Y |
éd__ucatiogtalQua\iﬁcat\ons* 7E < Knowledgeofl.anguages_ '

i -
\)n-‘r‘.qgcatw i English

- shigutly gducated ; . Persian L
' N ;!
Mamcmaﬁon T
h ; .

R .
——r e

First Aris

o

Degree ’ -

) Note: -+ Under line the qualifications possesseds and particutars where necessary and give date of entry. :
1AL QUALIFICATIONS: o

p | pROFESSIONAL
i .

ATYAINMENTS AND SPEC

special QU alification

o professional attainments:
passed Training‘Schonl Upper Class: Clerical duties.
o © intermediate Class Accounts duties. .
’ cooNt 1.ower Course Orderly Head Constable's duties.
L N . .
i RN o '
° \*'\F%nger?ﬁnt Course Moharir's duies. -
o o DriflInstructor’s COUrSe: . Detectives dutles-
: o '
°o ? X " Traffic duties. :
. o . i 3
' 3 e 0 ) : ;
f . LN E :
Prosééutinglnspectors, - x"“"“"‘* S
Examinations, - e

-anst and nualifications pdésessed. ’




