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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

| 2,? C Kh b’:' Pm"ukhwa
~ APPEAL NO./ é /2021 ;o ServieeTribanat -

- GPS,; HAKIMABAD SAMARBAGH LOWER DIR

o ' - . DL‘"D’N"E&Z
'Mr ALI ASGHAR BADSHAH PST (BPS 12).
) . Batedﬁﬂ@g&

. ‘Personnel Number 00809153 .
e cerensronaninee cecesebecrensaseseeronseie APPELLANT

. 1-

: _APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA :
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND .
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE‘
- APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

. VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

_ VERSUS

The Government of Khyber Pakhtunkhwa through Chlef Secretary, P

Khyber Pakhtunkhwa, Peshawar. = .

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar :
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&;SE) Department, Khyber Pakhtunkhwa, Peshawar.
................................. ...........................RESPONDENTS

IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
’ STATUTORY PERIOD OF 90 DAYS. ' '

awarded in favor of the appellant.

R/ SHEWETH:_

" ON FACTS:

1-

2-

That the appellant is serving in the Elementary & Secondary Educatlon ,
Department as PRIMARY - SCHOOL TEACHER (PST) BPS-12 qu1te

efficiently and up to the entire satisfaction of their superlors K

That the Conveyance Allow_ance is admissible to. all the Civil Servants

" and to this effect a Notification No.-FD (PRC})1-1/2011 dated 14.07.2011 -
was issued. That. later on vide revised Notification- dated 20.12:2012
whereby the conveyance allowance for employees workmg in BPS 1 to 15

- were enhance/revised while employees from -

" BPS- 16 to 19 have been treated under the previous Notlﬁcatlon by not -
enhancing their conveyance allowance. Copy of the Notlﬁcauon dated .

: 20 12.2012 are attached as ANNEXUT Caererrencrnnonns cerseranneees A.

That on acceptance of thls appeal the respondents may kmdly be L
' ordered/directed not to make deduction of conveyance allowance
ay during vacations penod (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance whlch‘ :
" have been deducted previously with all back benefits. Any other
' remedy which this august Tribunal deems fit that may also be ®

o




' 3- That. appellant was. rece1v1ng ‘the conveyance allowances as adm1351ble

-

under the law and rules but the respondents without any valid and -
_Just1ﬁable reasons stopped/deducted the payment of - conveyance
allowance -under the wrong and illegal pretext that the same is..not-
allowed for the leave period. Copies of the Salary Slips of Workmg/ serving ..
month  and Vacat1ons (deduction " period) :are - attached - as
‘ annex'ure T SRS seeesesB & C. EETE R

That appellant bemg aggrieved of the 1mpugned act1on of the respondents S
. .. regarding-deduction of cenveyance allowance in vacations period/ months .-
0 filed Departmental appeal but the same has not been decided so far :

.. Copy of the - Departmental appeal & is attached = as -

. ANNEXUIC..ueeesinerreissssesssssssarssanass D

- That other colleges of appellant of different cadre approached thlS august |
- tr1bunal in different service appeals which was allowed by this ‘august .
tribunal vide its Judgment no 1452/2019 titled magsad Hayat versus.:

Educatlon Department Dated 1 1- 11-2019.ccuueenee ceesecesaceiene E ,

That the appellant also ‘prayed'to' be treated alike through the princi’ples' :
of consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education - Department in -
Judgment Dated 11.11.2019.- :

“That where after the appellant Walted for the statutory perlod of nlnety' i
days but no reply has been received from the respondents. That

appellant feeling aggrieved and having no other remedy ﬁled the 1nstant

.. -service appeal on the followmg grounds amongst the others

'GROUNDS : : ; : : bt
‘A- That the action -and 1nactlon of the respondents regardmg deductlon of

B

conveyance allowance for vacations period/ months is 1llega1 agalnst thei '

law, facts norms. of natural justice.

That the appellant has not been treated by the respondent Department .
o - in accordance with law and Rules. on the subject noted above and as -~
*such the respondents have violated Article 4 and 25 of the constltutlon of .'

~ Islamic Repubhc of Paklstan 1973.

C

- rights duly conferred by the Constitution and is 11ab1e to be declared as

“"D

That the. 1mpugned action of the respondents is w1thout any - legal &

lawful authority; discriminatory and in clear violation of fundamental " - ‘-

null and vo1d

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave -
Rules, 1981 while the vacations are always announced by the
Government,  therefore under the law and Rules the appellant fully'

' ent1tled for the grant of conveyance allowance during vacat1ons per1od




' E
o

That the Government Servants Rev1sed Leave Rules, 1981 clearly explain

~that the civil servants who avail the vacations are allowed only one leave

in a month whereas, the other civil servants may avail 04 days leave in a

calendar months and the same are credited to ‘his account and in this .
way he may  avail 48 days earned leave with full pay;. ‘whereas the -
‘Government servants to avail vacation such as appellant is- allowed one |
day leave in a month and twelve (12) days in a year and earned leave for

- twelve days in a year are credited to his account and there is no question

of deduction- of .conveyance .allowance for vacation - period, the.
respondents while making the deduction of conveyance allowance lost .
sight of this legal aspect and illegally and without any authorlty started '

- 'the recovery and deduction of conveyance allowance from appellant

That as the act of the respondents is illegal, unconst1tut1onal w1thout
_any lawful authorlty and net only d1scr1m1natory but 1s also the result of- .

'malafide on the part of respondents.

That appellant has the vested- rlght of equal treatment before law and the '
act ~ of - the respondents . deprive the " appellant from = the
. conveyance/allowance = is .unconstitutional and clear violatiori® of
fundamental rights B : L

That accordlng to--Government Servants Rev1sed Leave Rules, 1981 ,
. vacations are holidays and not leave of any kind, therefore, the deductlon -

of conveyance allowance in vacat1ons 1s against the law and rules L

That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc Repubhc of

Pakistan, 1973 the state is bound to reduce d1spar1ty in‘the income and ',

earning of individuals including persons in the services of the federatlon

therefore in light of the-said Article the appellant fully entltle for the.
‘grant of conveyance allowance durmg vacations. 2

That the appellant seeks. permlssmn of this Honorable Trlbunal to ralse |

any other grounds avazlable at the time of arguments .

: It is therefore, most humbly prayed that the appeal of the appellant i
may- be accepted as prayed for under. the golden prmmpals of

, cons1stency

o

~APPELLANT

| THROUGH: |
i - ADNAN AMAN

‘ | ADVOCATE
HIGH COURT(S)

ALI ASGHAR BADSHAH /7
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BETTERCOPYPAGES . \ ﬂ H
<

L GOVERNMDNT OI‘KZH"YBERPAKHTU’NIG—IWA

; L FINANCE DEFARTMENT

RE GUALTION WING) }.’.‘ ‘

Fromv- _ I ,
’ - The Secretary to Govt: of I\.hyber Pak.hnmldlwa -
Fmance Dcpartrncnt Peshawa.r IS :

To: . T
) " All administrative Secietaries to Govt: of Khyber F;ajdinin};hwa" LR
The Senior Member, Board of Revenue, Khyber Pa.ld'mmkhwa R
The Secretary to Govemor Khyber Pakhtunkhwa.

The Sceretary to Chief Mmlster. Khyber PaLhtunkhwa .
The Sccretary, Provincial Assembly, Khyber Pa]d’ltunkhwa
All Heads of attached Departments in Khyber Pakhnmkhwa :
All District Coordination Officers of Khyber Pal.htunkhwa R
All Political Agents/District'& Session Judge in I\hyber Pakhturﬂdlwa
The Registrar Peshawar High Court, Peshawa.r U
0. The Cbauman Public Service Commission, Khyber Pakbtunl&mwa .
1. The Cha:rman Scrvu:c Tnbunal Khyber Pa.khtunLhwa E :

NG — ’

-

— o o mN Y

- ,,"

épbjec‘t;’. REVISION IN THE RATE OF CONVEYANCE: ALLOWANC]-, HoR’ R

CIVIL, EMPLOYEES OF THE KHYBER PAJCHTUNKH\VA PROVTNCT AI
o GOVERNM]ZNT BPS 1 19 L . T N A

K]

Dedr S'ir,. : : ;
‘ The Government of }\hvber Pakhtunkhwa has been p]eaﬁed to cnhancc:} : y
rate. of Conveyance Allowance admnss:ble 1o all the Provincial Clvll Servants Gcm ‘of" Rl.vhér o
Pakhtunkhwa -(working in BPS-t to BPS-13) w.e.f from.1* Seplember 2012 dt lhe foj u(\.

rafes. However, the conveyance allowa.nce for employees in BPS- -16.10- BPS—<19 will: remum’ m-'. et )

\,o

‘changed. - . : _ St S0
"+ [SNo. [BPS - Ex.snn« Rate (P\'I') Rovised Rt BV
b | 14- . | Rs.1,500/ Rs. 1,700/ . i}
4 2. 5-10" . .Rs. 1,500/~ ', - I'Rs. 1;840/- -
3. 11-15 " | Rs.2,000/-  ” .. -| Rs. 2,720/-*
{4. 16-19 " IRs.5000- . - |RsS ooo/- -
kR " Conveyance A}lowance at the above rates per month shall be adrmssnble to thosc BPS I7

18 and l9 offccrs who have not bcen sanctnoned official ve}ucle
Your Fa:thfully .-‘-. N

(Sal‘ubzada Saeed Ahmad)
Secrclarv Fmance P
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v F o Dist. Govt. NWFP-Provincial ;
IR * District Accounts Office Dir at Timargar .. ‘ 9
) Monthly Salary Statement (February72020) %’
' Persona‘uformatlon of Mr ALI ASGHAR BADSHAH d/wis of BAHADAR KHAN
Personné!” Number 00809153 CNIC: 1530119417243 : - " NTN: :
- Date of Birth: 20.04.1979 Entry into Govt. Service: 24.03.2016 Length of Service: 03 Years 11 Months 007 Days
. Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Section: 001 . Cash Center:
3 GPF A/C No: Interest Applied: No " GPF Balance: 26,640.00
Vendor Number: - . . . - -
‘Pay and Allowances: " Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 8
Wage type ’ " Amount Wage type Amount
0001 |Basic Pay ‘ 21,000.00 - 1000 | House Rent Allowance : 1,961.00
1300 | Medical Allowance - -~ 1,500.00 1923 |UAA-OTHER 20%(1-15) , 1,000.00
2148 [ 15% Adhoc Relief All-2013 350.00 {2199 | Adhoc Relief Allow @10% 226.00
2211 | Adhoc Relief All 2016 10% 1,514.00 2224 | Adhoc Relief All 2017 10% 2,100.00
2247 | Adhoc Relief All 2018 10% 2,100.00 2264 | Adhoc Relief All 2019 10% 2,100.00

-

Deductions - Generai

. , ‘Wage type . Amount Wage type Amount
3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3990 Emp;E_du. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00
, " Deductions - L<;z|;ns and Advances . . ' \
' Loan v Description ' Principal amount Deduction ~ Balance
Deductions - Income Tax . .
Payable: 0.00 Recovered till February-2020: ‘ 0.00 Exempted: 0.00 Recoverable: ~ 0.00
~ Gross Pay (Rs.): 33,851.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 30,306.00

Payee Name: ALl ASGHAR BADSHAH ’
Account Number: 00208927-03 -
Bank Details: HABIB BANK LIMITED, 220363 MUNDA MUNDA, MUNDA

Leaves: Opening Balance: Availed: Earned: Balance:

B

Permanent Address:

City: SAMARBAGH . - Domicile: - ' P Housing Status: No Official
. Temp. Address: . : - .
City: ) Email:

ATTESTED

: -(265994/25. 02.2020/14:23:26) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




w7 Dist. Govt. NWFP-'Provincial
District Accoiints Office Dir at Timargar
" Monthly Salary Statement (March-2020)

Ao

v

Persona.lnformatlon of Mr ALI ASGHAR BADSHAH d/w/s of BAHADAR KHAN

Personnel Number: 00809153
Date of Birth: 20.04.1979 N

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER
. ~.DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

. CNIC: 15301 191’17243
N Entry 1nt0 Govt. Serv1ce 24 03. 2016

- NTN:

Length of Service: 04 Years 00 Months 009 Days

80001409-DISTRICT GOVERNMENT KHYBE

|

ey

o -
Y

Payroll Section: 001 GPF Section: 001 Cash Center:
- GPF A/C No: Interest Applied: I\go GPF Balance: 28,860.00
Vendor Number: - ©
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 8
“Wage type Amount Wage type Amount
0001 |Basic Pay 21,000.00 1000 | House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 1 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 {Adhoc Relief All 2016 10% 1,514.00
2224 | Adhoc Relief Ail 2017 10% 2,100.00 2247 | Adhoc Relief All 2018 10% 2,100.00
2264 | Adhoc Relief All 2019 10% L 2,100.00 0.00 -
N ’
Deductions - General -
Wage tvpe Amount Wage type Amount
3012 |GPF Subscrlptlon -2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu*Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances h
Loan Description Pt"incip'al amount l Deduction Balance
Deductions - Income Tax AT ' '
Payable: 0.00 . Recovered till March-2020: 0.00 - Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 36,707.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 33,162.00
Payee Name: ALI ASGHAR BADSHAH
Account Number: 00208927-03
Bank Details: HABIB BANK LIMITED, 220363 MUNDA MUNDA MUNDA
Leaves: Opening Balance: Availed: Earned: Balance:
" Permanent Address: .
City: SAMARBAGH Domicile: - " Housing Status: No Official
Temp. Address: v
City: Email:

(7431 05/25 03.2020/11:35: 40) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

.A"




AThe Secretary (E&SE) Department
' Khyber Pakhtunkhwa Peshawar

‘Subject: 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION .
‘ : '~ OF _THE _CONCERNED AUTHORITY BY ILLEGALLY -AND
~ UNLAWFULLY DEDUCTING - THE CONVEYANCE ALLOWANCE Ll

DURING WINTER & SUMMER VACATIONS

- Respected Slr

. With- due respect 1t is stated that 1 am the employee of your good self
Department and is serving as PST (BPS-12) quite. efficiency and up to the entire -

satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to thlS effect a Notlﬁcatlon

"No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for.employees

working in BPS 1 to 15 were enhance / revised while employees from BPS-15 to .

19 have been treated under the previous Notification by not enhancmg their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance - -

~ -as admissible under the law and rules but the concerned authority without any

valid and justifiable reasons’ stopped/deducted the payment of conveyance -

allowance under the wrong and illegal pretext that the same is not allowed for

-the leave: period. One of the employee of Education Department in Islamabad-

filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,

- Islamabad regarding conveyance allowance which was. accepted by - the
Honorable Serv1ce Tribunal vide its judgment.dated. 03.12.2018: That the
august K.P:K service tribunal -also allowed the restoration of the convence

allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

‘Magsad. Hayat versus Education Derpartment.Copy attached.That 1. also the

similar employee of Education Department and under the pr_mclple of . .
- consistency I am also entitled-for the same treatment meted out in the above . -
:mentloned service appeal but the concerned authonty is not w1ll1ng to -~
issue/grant the same conveyance allowance which is granting ‘to- other
- employees. Copy attached. I am feeling aggneved from the action of -the.
concerned authority regarding deduction of conveyance allowance in Vacat1ons -

‘ perlod / months preferred thls Departmental appeal before your good self

It is therefore, most “humbly prayed that .on acceptance of thls--"

Departmental appeal the "concerned authority - may very kindly ‘be

directed. the conveyance allowance. may not be deducted from rny .

' monthly salary dunng the winter & summer vacations,

Dated 24 09 2020 ' ‘ .
Your Obediently .

ALI ASGHAR BADSHAH .
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sefv;ng'ih the elementary'anee secondary
as (,ertsﬁed Teacher (BPS 15) qutte efﬁoency R
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HYBER PAKHTUNKHWA SERW
' P’F‘%H ﬁ\ﬂ! AR ‘

Mr Maqsad Hayat, SCT (BPS 16), S E WB’-E-{—_L?%‘ ‘- .
mf Masho Gagar;’ Peshawar S ivemiaaeaissies oot APPELLANT T
VERSUS ‘ |

S The Govemment of Khyber Pakhtunkhwa -thro‘Ugh"Chief.' Sec_’re'tary,
L Khyber Pakhtunknwa, peshawaf. . - '

-9~ The Secretary. (E&SF:) Department, Khyber Pakhtunkhwa Pe_,hawar
'.,3 The Secretary | Finance: Department, Khyber pakhtunkhwa, Peshawar =

- The Acr ountant General, Khyber Pakhtunkhwa Peshawar

lhe Dtrector (F&SE) Department Khyber Pakhtunkhwa Peshawar..
RESDONDENTS

-------------------------

’\‘“F«'F,w bDNiR SEC’UON <4

SERVICE 138 Tr{TBUhAL ACT .
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14, 07.2011 Was jssued.
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Counsel‘for the apoellant present.

Learned counsel .eferrcd to- the Judgmcnt passed. by _l'earned l:ederal .

' ‘Serwce Trrbunal in: Apneal No. 1888(R)CS/2016 whlch was handed down

: on 031 018 Through the sard ]udgment the |ssue of payment of

-vCOnveyance L\llowan B (o~ clvrl cervant during - summer “and wmter

o varatlons was eld to- -be within his 'mtlement and the deductlon already Co
L —nude rrom ‘him-was to be. relmbursed Simitar reference was made to the‘-"_i ’

-‘-JudgmenL by Honourable Peshawar Hrgh Court” passed on 01. 10: 2019 in .

th(_ case of apoollant

. Lr_arned counsel when confronted wrth the proposutron that the.'.
'_|ssue |n essence,. was dilated upon by the Federal Servrce Tnbunal and . :
.. more parucularly, by -the Hbnourable Peshawar H:gh Court in the c 2se’ of

rlpoellnnt strrted tha ase th,e respondents are. requ-red to execute rhe. B f'_l:"-"' '

‘,Judf"mE..t e a'va“ Hruh court the. uppellant will have no cavui abouti

drsposal of i .s:ant appeal

The record suggests that whrle handlng down Judgment in the Wit - ‘
‘Petrhon preferred by the: appellant lhe hlonourable ngh Court not onlyi,,.-":
. -_e>'oounded the def‘nltlo—r of Pay 3s well as "Salary ' but also entrtlement“: L
of B-civil _,ewant for the, (“or‘veyance Allowance dunng the penod of

“vacations. It is mrportant ta note that the respondents were represented_"

e*ore lhr Hroh Court during the procecdlngs

In vlew of the ou Ve 'IOLLd facis aud umstancec and in, order to‘

protecr the appeil?r.t from a rreSu romd of lr-lgatron wh.ch may Dlot.ac'f'

o\mr a fOrlT‘lddble period, rl'e apoeal in hand s a:sposed of vlrth :

' 'observatron that .l*e 1udgrnent oF Honourable Peshawar ngh Court pa ssed ‘ ‘_ :
in “Writ Petlt.ons :1cludmg WP No 3162- P/2010 shall be honoured andz
- lrnplernenred by tne respundenL within - shortest possuble tlme ‘lhe

- appel'ant shall u.vever be at. uber‘y to seek remedy in accordance w;th'.

law i case his gr-evance is nor redresseo b

L
*eafmable nme

Charr\msfw -

- \ T ﬂi\t—-ﬁ

PURNDPIIR TR




VAKALATNAMA '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF.202_1
I (APPELLANT)
“ALI ASGHAR BADSHAH
- - (PLAINTIFF)
(PETITIONE_R) o

' VERSUS L

S Lo e (RESPONDENT)
" Education Department - : (DEFENDANT) RS

I/ We ALI ASGHAR BADSHAH
do hereby appoint and constitute ADNAN AMAN Advocate, ngh Court

Peshawar to appear, "plead, act, compromlse withdraw or refer:to. arbltratlon"
for me/us as my/our Counsel/Advocate in the above- ‘noted mattér, w1thout

any liability for his default and with' the authority to engage/appoint any other .
. Advocate Counsel on my/our cost. I/we authorize the said Advocate to depos1t D

-withdraw . and receive on my/ our behalf all sums and amounts payable or
dep031ted on my/ our account 1n the above noted matter.

| _‘Date'dffu;;/+/2021 o

ACCEPTED . 1&/
ADNAN AMAN
| ADVOCATE




