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'Counsel for the appellant and Mr. Muhammad Zubalr,

2016

Senior - Government - Pleader alo'ngWith‘ Khﬁwas Khan, Sub

Inspector for the respondents present. Argulnehts heard. Record |
perused. . $
| Vide our detailed judgment of today in connected service
appeal No. 891/2015 tiled “Khalid Khan Versus Inspector General
of Police, Khyber Pakhtunkhwa Peshawar and .2 others”, we accept
the present appeal also as per detéiled judgment. Parties are left to

bear their own cost. File be consigned to the record room.

ember

ANNOUNCED
09.11.2016
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 _'7‘.'12’.‘2615 S 'Aipp;e"n_.ai%.'t in.persen &nd Mr.Khawas Khaﬁ, S.I(legal)

alongwith Assistant A.G fer respendents present. written
reply met AB:uAb'mittfe'd. Requested for fuf}ther sdjeurament.
1ast eppertunity granted. o come up fer wriiten reply/

© Comments.en 3.2.2616 before 5.5 st Camp Court Swat.

. b't
- Chafrmen

¢amp Court Swat

' 3.2.20i6 : None present for appellant. Mr. Khawas Khan, SI

(Legal) alongwith Mr. Ameer Qadir, GP for respondents
present. Written reply submitted. The appeal is aséigned to

DB for rejoinder and final hearing for 2.8.2016 at Camp

- Ch%‘ari E

Camp Court Swat
Appellant with counsel and Mr. Khawas Khan, S.I (Legal)

Court Swat.

'alongWith Mr. Muhammad Zubair, Sr.GP for the respondents
present, Rejoi’nde_r submitted. -~ Due to non-availability of D.B

arguments could not be heard. To come up for arghmems on

Cﬁaé—rﬁl‘: I

Camp court, Swat.

09.11.2016 before D.B at camp court, Swat.
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12.08.2015 © Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially discharged from service

©oon t-he allegations of wilful absence during the days of militancy in PATA.
That after pursuing his case he finally preferredA service appeal which was
disposed of by this Tribunal vide judgment dated 26.3.2015 directing the
Provincial Police Officer to provide opportunity of hearing to the
appellant and disposed of his grievances in manners extended to similérly
blaced employeesi. That vide impugned final order dated 1.7.2015 the
departmental appeal was rejected constraining the appellant to prefer
service appeal on 4.8.2015.

) ! That the alike treatment was not extended to the appellant

-/

x Process Fe@ »
]

*despite directions of this Tribunal.

\
oA
’

Points urged need consideration. Admit. Subject to de‘posft of

I:Jf‘li,"i;’
=L VL E

Rppaliant Deposited

S

security .and process fee within 10 days, noticés be issued to the
respondents for written reply/comments for 6.10.2015 at Camp Court

Sivat as the matter pertains to the territorial limits of Malakand Division.

. ‘"Cha?n’gn'

5 10.2015 None present for appellant. Mr. Khawas Khan, S.1 (legal) alongwith
Mr. Muhammad Zubair, Sr. GP. for respondents present. »Requested for

adjournment. To come up for written reply/comments on 7.12.2015

before S.B at Camp Court Swat. - T D S S NP

Lo -Ch%:an

Camp Court Swat




. Form-A |
FORM OF ORDER SHEET
Court of ' _
Case No. gq;} /2015
S.No. | Date of.order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ .
! 2 3
1 07.0_8.2015 ~ The appeal of Mr5 Anwar - Saadat Khan resubmitted
today by Mr. Aslam Khan Kijattak Advocate may be entered in
the Institution register and put up to the Worthy Chairman for.
proper order. | ' \ .
M
- REGISTRAR
2 . . . .
o —% ~)y This case .is entr}usted to S. Bench for preliminary

hearing to be put up thereon /2. — x—

- CHA%N
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4 incomplete on the following score which is returned to the counsel for the appellant for completion

-and resubmission within 15 days.

1- Copy of rejection order of departmental appeal mentioned in para- 5 of the memo of
the memo of appeal in respect of appellant is not attached with.the appeal which may

be placed on it.
2- Copy of discharged order from service of Mr. Fazal Malik mentioned in.para-e of the

grounds of appeal is not attached with the appeal which may be placed on it.
3- Copy of judgment dated 15.6.2009 is illegible which may be replaced by legible/better
one. ‘ '

No. {lSQ /S.T, A .
Dt. L‘ lg /2015 , \

* REGISTRAR —
- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

' PESHAWAR.
Mr. Aslam Khan Khattak Adv. Pesh.

ke MW#’@A /%Zz/ Coepletion //W

ek

7.8 2005

. The appeal of Mr. Anwar'Saadé'tkj'é‘n'éx—ConstaBig No?:[/RR received to -day i.e. on 04.08.2015 is -

j
!
i
L
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

A .'A'ppe_al No: .Kf‘ 23 _Of201.5

Anwar Saddat ]an Ex-Constable No.31/RR
' ... Appellant

VERSUS

Inspector General of Polzce KPK, Peshawar & others

-.» Respondents
L Index
S.No. | Description of documents | Annexure | Pages
1. Memo of appeal with 1-7
| | affidavit | |
|2. . |Impugned _order dated .~ A7 | 8
oL |15/112007 | N
3. Departmental appeal “B” 9
4. |Judgment dated 26/03/2015 | “C” | 10-14
5. Impugned order dated “D” 15
| - |01/07/2015 .
6. |Reinstatement of 253 - “E” |16-22|
| |constables - o
7. | Impugned order dated “F” 23
o 15/11/2007 |
|8 |Judgment dated 15/06/2009 | “G” | 24-25
" Vakalat Nama - . - In | 26
- | original |
- RV, L////
Dated 04/08/2015 Appellant
Through
- Aslam Khait Khattak
Advocate, High Court,

‘Peshawar
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¢ ~ BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR

| Appeal No.__ %93 of 2015 Borvice Trib_;f?

" Anwar Saddat Jan, Ex-Constable No.31/RR .
- R/o' Chamartale Tehsd Samar Bagh District Lower
. Dir. . .
- ..Appellant

 VERSUS

1- Inspector Geneml of Police, KPK Peshawar..

2- Deputy - Inspector Geneml of Police, Kalakand
Regzon Saidu Sharzf Swat. - |

3- Dzstrzct Polzce Oﬁ%cer Swat
... Respondents

- ulh o por ~§/Wtce /uéw/ﬂc//?; |
N .APPEAL AGAINST THE IMPUGNED ORDER

DATED” 12/11/2007 VIDE ANNEXURE “A”
- WHEREBY THE APPELLANT HAS BEEN
.~ . DISCHARGED FROM ' SERVICE FROM
- g‘m,,@ . 26/10/2007 AND ALSO AGAINST THE FINAL
AN,  IMPUGNED ORDER DATED 01/07/2015 VIDE
| ?\ s ANNEXURE. “D” COMMUNICATED To .
Tm W APPELLANT ON 27/07/2015 WHEREBY HIS

- APPEAL HAS BEEN REJECTED.

- Prayer;

| Re-submitted 1o-Gag - On acceptance of appeal, the two
impugned orders at Annexure A&D may be
set aside and the appellant may be reinstated

* in service with all back benefit.

and filed;




‘ A' - Respeetfully, Sheweth;
- The appellant respectfully submits as under;

o ‘1-- That the appellant 'having‘-initial»ly been inducted
in service on 10/05/2006. |

- 2- That the appellant throughout his whole service
has satzsfactorzly performed his duties to the

“entire satisfaction of his superior.

- 3— That the. appellant with proper permission of his
o senior-seweﬁt to his home and thereafter he was
unable to report to his duties due to terrorists in

Swat.

.4'-'That'.the 'L'zppel-lani has ﬁled. his departmental
‘appeal on 10/03/2011 vide Annexure “B” and
after expzry of 90 days has ﬁled his appeal before

- this Hon'ble Trzbunal whlch was disposed of on

. 26/03/2015 vide ]udgment at Annexure “C” and.

. 5-That the certzﬁcate copy of the ]udgment dated

| 26/03/2015 was sent to respondent No.1 who

| rejected the appellant’s departmental appeal vide

o 1mpugned order dated. 01/07/2015 at Annexure
Lepr o

. _. 4- That the appellant has no other adequate remedy

except to approach this Hon'ble Tribunal on an




appeal for redressal of his gnevances on the following -

”groands : |

" GROUNDS:

~a. That the impugned order dated 15/11/2007 at

Annexure “A” has been given retrospective
eﬁ‘ect whzch s patently an illegal order which

o cannot be gwen any eﬁ‘ect to under the law.

b. Thatno charge ‘sheet, summary of allegation
and show cause notzce has been served on the
appellant to thzs eﬂ'ect both - the 1mpagned'
order dated 12/11/2007 and 01/07/2015 are

~ illegal and may be set aside. It is further
sabmztted that no regular i Inqazry in the matter
has been conducted which led to the conclaszon
that the charges levelled against the appellant
have not been proved. To this regard both the

impugned _Qrdefs are liable to be set aside.

c.  That respondent No.2 has reinstated 253
‘ constables in - service from the date of their
dzsmzssal vzde Annexure E” and so the
appellant also deserves the same treatment

under the_law.



That the charges of absence from duty is a petty-

misconduct and the discharge from service on

such charges is an ‘extremely a very harsh

'puﬁishmeﬁt which is not permissible under the

law.

That one Fazal Mal‘ik-,.'f Constable who was
discharged from service under police Rules

12.21 vide impugned order dated 15/11/2007 at

Annexure “E' has been reinstated by this

Hon'ble Trﬁibunal vide  judgment dated

15/06/2009 af Annexure ”@” So the appellant

also deserbes the same treatment under the law.

That the following constables who were

discharged from service under PR 12.21 have

also been reinstated in service as revealed from

the list ‘of' 253 Cohsitab'les who have been

reinstated in service:-

S.No. | Designation | Name of Constable |S.No.

1

2
NE)
4

| Constable: | Gohar Ali No.625 88
- _Cqﬁstabla " [ Tnam Ullah No.1»145 169
“Constable | Rehmant Ali No.496 | 173
Coﬁstable Farman Ali | 180
1 Ne2tzre 1
5. Constable | Farhad AliNo.127 1207
6. | Constable | Zia Ullah No.9/PR | 222
/.

Constable | Sher Zaman No.1167 | 229




\’h N . '

- So the appellant mt%y gibeﬁthe same relief as per law.

g That the appellant durzng his whole perzod of
: absence from duty was surrounded by the

terrorzsts. and was unable to report for duty.

h.  That the two impugned orders dated
- 12/11/2007 and - 01/07/2015 at Annexure
“A&D”  are illegal,  malafide, without
jurisdi_c_:tion. and without lawful authority and

are l-iable to be set aside.

C i That the appellant seeks leave of this Hon'ble
Tribunal to rely on additional grounds at the

time of arguments.

It is, therefore, prayed that on
acceptance of appeal, the two impugned
orders dated 12/11/2007 at Annexure “A”
and dated 01/07/2015 at Annexure “D”
may be set aside and the appellant may

. be reinstated in service with all back

- benefits. s
- | L{f;w///
Dated 04/08/2015 Appellant
- /ég/w
Aslam Khan Khattak

’ - Advocate, High Court,
e T ' - ’ Peshawar

Thrqu gh




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

LR

'. -Appeal No.___ __0f2015

Anwar Saddat Jan, Ex- Constable No. 31/RR
. . ... Appellant

* VERSUS

| Inspector General of Police, KPK Peshawar & others
- . - ... Respondents

APFIDAVIT

1 Anwar Saddat }an Ex- Constable No. 31/RR R/
© Chamartale Tehsil Samar Bagh, District Lower Dir do
hereby solemnly affirm and state on oath that the
- wimpugned.order dated 01/07/2015 was communicated
- to me on 27/07/2015. The above statement is true and
- correct to the best of my knowledge and belief and
noﬁgm% wrong has been stated by me in the matter
/
£s; | /7

. DE_P ONENT
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BEFORE THE K.P.K S5:Vicy 72 SUWNLL
'_"_—-—h
APOEAL NO:_ﬂa f; ./ 201
ADwar Sadat Jan, EX~constable’ wo. 5'1/RR,
®/C Chemavrtale Teasil Samtar Bagh
istt: wor Dir ' ' 4,
PLsPE: Lowor D3 coeooAPPELIAND, |
.. 5
Versus ST N
o
. .?
1. Inspector General of Police ’
) KPK, Pesnawar. '
. 2. T)enuty Tn"pector Cnneral of .'Pol:.ce
IR B I’Iale‘{ﬁnd Reg on, >aldu bh”trlf Swat.
P Dastract POlJ"e ofrmm., Swat R : i
s “"‘“2”“ Tl .R=‘SPO‘\IDBNTS

3 -APPL,AL»AGA.DI T—THE‘- -If‘lPUG{\TaD— RDER . i

. .... .--.---n-_,'ﬂs.—....-... - v.,‘—-‘-—.._ﬂ——.....z.-«,m. ¢t B

N ST ATPD 12 '}1 200'7 VIDE AN\TEXURF‘ o L

hf‘lE..;.}:"Y THCJ ‘&P.L’,,L QJ\T'T‘ :&S DtlE.N DI HAPG'ED 'l ": :.f

N R Yvanedda L T

EROIN s}:uv o Tr’qom 26.10. 2007 S g

i
!

4
e,

o N

Qu acceptance of appeal tho 1'nougned

= el

ordery vide '.‘IDIIF‘}.UJ"(‘ 'K may be set a‘"lde

and i,m-' -pn.’l. nt muy 'be rc:l.nst'a ed

m Servaco wlth all baclr beneflua. QT-:,— ei‘ﬁw

- ————

4

Respectfully Sheweth - s P

: The an.>ellant re°pectfully subm:
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‘ 'Cotmscl for :the uppe sellant (\}11 Aslam @(
Advoeate) and Mr. \iuhamm’ad Jan, GP thl Kha\ ’Ip K@ SI

(Lepaly for-the .upondcntq present. | /\xaumum m%&"\l{cuold -
perused. Vide our dumlcd mdcmcnt of to- dav i connccted Scxvnce
/\])pcal No. 11%\/701 mlcd “Khalid Khszcrsus Inspf’ctor Gcncral

I
of Police. KI'K, Peshawar cle. . this appual 1 d[bO dlprde of ab peL'..

detailed 1udomcnt ques are Ieft to bezu lhelr own “Costs. F1le bc' )

1
Lt

L RS . R consigned Lo the rcund. N f_‘ 4/10/1 :
.. - ANNOUNCED ny : W oS, -

Cerpin . 26.03.2015 LT /4 -
y S LN | ) . . ﬂ/ !
P . ] -
1 :,
: o i
| i |
! i
: Thnie
t"~
e i
i
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order/

pmcc.cd nes
)

i

26.03.2013

|
|
|
!

u.uim”s with smmuuu ol JU(.["L or

Oulu or other pre
Magistrale

-~
Al

i\l IYBEIRD '\[\ TITUNKHW f\ SERVICE TRIBUN‘:{\L.» N

Sgr\ ice Appeal No 1188/2011
- IKhalid Khan Versus Inspector Gencral of Police, KPK
chhawfxr cte. , |

PIR BAKHSH SHAH.- Counsel for the appc 1ar1t
I

(Mr. Aslam Khan Kh'utal\ Advocate) and Mr Muhammad
l

Jan, GP wuh thwqq I\h'm SI (Leoai) for the respondents

present

1
2 Thc dppellant Y\hqhd Khan Ex-Constable No

Jan, L\ constable No 31/RR and

15/RR. Anwar Sadat

Haider Zaman, Ex-constable” No. l’URR were dxschawcd
|
Arom-service by way of the 1mptlﬂm,cl orders p’lsscd by lhu,

o

D15111cl Pohu: Oilu:u Sw ul on the oround ofthc1r ﬂbsencc

from duty. lIJ\ ing Luiul 10 wu relicl ﬁom the dcp"xrlmcnm]
|

dppC"t]S No 1188/2011

hev have filed scrvice

appcql
1189/2011 & 1190/2011 !CSpCCllVCly bcfore th1s Trlbunal

undm Sccllon 4 of the Scn'mc Tribunal Act 1974

l
!
i
3 Arcuments heard and record perused. i
|
I
l

4 The le amed c.ounscl for the appcllant submltted that
[

]“ ST

\\rhucoi performance of dutxr for the pOth ofﬁcmls was

»
l

acking of hundreds of officials including the preﬁent

the appellants are of \/hla\and Division whl__qh was in the‘ ;

arip of tumultuous satuanon at the relevant t1mc as a result‘

.‘:;é

- .

“not possible in the cncumstanccs whxch rcsultcd mtsIﬂi gm 4
|

i

I

|

Jﬂm‘.

TS

k%
s

e e S
ATEE RNy oy

T

£
REHA’

ERA A S

T 6 N Y TR
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a COMMitlee W
counsel for the apj lhmt
appcarance belore
period. 1L avas
IRIRER

person il hea

cause nolice was xuwd
onducted ag ainst the
orders arc unlawful

counscl

service with al

6

parties at length

assistance

7

in the presence oi 1h

]

i Removal {rom Service

as (.onsuLuud as

cmployees werc reinstated pu list p

(he conunitiee wxlhm the supul'\tcd'

further \uhmnlud

WIS 1\|n\uhd

appcuams therefore,

an d pcxuscd “the

The legal aspeet of Lhe case would be as to whether

he appellanis could be d

ubmmcd'that L uddu,Ss

a result whuco[‘dlmost 5

the, igsue

-

J

\

xov1ded by thc lcarncd

lant could not malw
I.

llmt the dppd

hal no oppoxtumt\f of

no g,h.upc xhuct 01 qhow

on- th

xccord w1Lh thelr

——————

1scharced undcr thc’}Pohce Rules

¢ overnuno Khyber 1‘>qldatu1uld1w"

(Spccxal Powus) Oxdmfmce 7000 m

¢ appellants ’md no anuxry . -

1e 1mpugned 1

e e et 8 R T

'md not 1mmta1nable Thc 1earned '
for the appdhmt pmvcd that the 1mpu0ncd orders o
may be set aside and t! e appcllams may bc .rc:1nst'1ted mto. s
i ‘ :
| back bcncﬁts !
|
|
|
!
he lcmmd Gover nmcm Plcadcr resmted the appewl
on the ground ih 1t 1h<, ‘\pDC’ll% are tnne barred It xms
furthey qubmitted that as thc qppclhnts were on probatxon,
lhu«.fom they were rmhm dlsclnrocd ﬁom scw1cc undu
Rule 12.21 of Police Ru !
N I
R i .
|
! i
The ’lnbuml hcmd Lhc 1eqrncd counsel” for thc -
|
e T b tngl

win).

[ S S e

G

e
—;._,—I-‘An

P
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"_i‘-'--“-"’_;'-ﬂ-"-—“:'-.r'- B ' ' . - o
“hich penally ol discharge ¥ hot one of the petalty given |. °
wn the listol penaduics. This being SO. we havc seen the \15:{

atcd 301 1.2010, which shows that

e on the file @

availab
almost 233 potice officials werC reinstated 'mté SCl’VlCG.

8. Adtet pearing the ht:n'n'c.d counscl [’01" the p:\rtics}a};
well ag perusal of the récord. the Ttibunali is of the vic;;»"
that the cas¢ of the 1pp(,H'mts on factual sxdc arc at par wi‘th" '
(hose who were reinstated into SC\'VlCC Hence thhout ‘
90ing deep Lo discussion at this stage, ‘the. Tnbunal is of

the considered opinion 10 remit thc cases

No. 1 (Psovmcxal Pohcc Ofﬁccr) 10

caring 0 Lhe 'xppclhnts SO th’\t

\ of the respondent
|

provide opportuni_t}-' of h
their allegation of discrimingtxon that thcy have not bccn
weatcd at par ¥ Aith  other employecs who have bcen n

ceinstated 0 service, may b
ngly. Partics arc l,cft to bcar‘ thc;n' own-

disposed ol according

o the 1ccoxd 1oo.~n

‘costs. File be consigncd t

/\\I\!OU\I CED

for consideratlo‘n‘ S

¢ -addressed. The appcals are |-
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OFFICE QF THE

IMNSPECTOR GENERAL OF pOLICs © -
4 KHYBER PAKMTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

‘ . -
|
|

————

i
i
!

This arder i hereby Passed to dispose off d<= partimental appeatl L,nder Rule 11- -a of Kh_/be'

Fuidituniiwn Pulice Rule-1075 submitted by gx~Con stabie Anwar Sadat en No._31/RR of Range
l{-'.:'.".()i‘(t! Dir.trn:t St daainst the P-rm‘hmcnt order ¢ discharpe from ¢ ..ClVlf‘t‘

against the appetlant
by BPO Swar vide | iis order Bock No, 187 dated 12 11,2007,

i the dirat of re commendations, of Appeal o ard meceting holrl un 18.06. 2015, Lt.oJ.)cJ:n’ci
Cexamningd (g eaquity in detail & other relevent dorum'\n t reveu{eu;xhac the appeliant was~

served with Chs AL “hcv'/natemﬂnt of /‘llf"' mox\* anil ;,mnmhmenl: oider war announ rcd on lho

N

- ¢ Ay " !

busis of reply to the harge Shieet and Stater nent Of A:lcgal:ons. ) ;
.. I

5 per decision of the KPK Service T, ibunal, pe .lm ar uucd 26.03. 201.; the said E\'-of'ﬁr—ial

was haard iy deroi, Rec ord perused. The said ofncz al ‘was Uischarge from service by DPO/S vnt

uider Folice Rules 12, 27 on'the charge of absence Oy diny in the high cmc: r'cncy in district Swat

/‘.4. B Uimo of diseh arge from service, she tetal seivice of the said F/(~ofﬁriai was 1 ¥ years. The
il K oificial railed to effor any reason for m. absence from duty dunnf’ the time whcn his
SETVICLS ware neaded wmost in the districr. - '

Koeoing in view the above facts and 1:15 de 'cmm‘ from duty, his apy] )cal i5 rejected.

dedey eonounced in the presence of appell, A} L

Sd/-
_ NASIR KHAHN DURRA!
Il‘?')(."‘LOi Generat of E’ol ice,
Gor T Hhyber b althtunkiwa, Peshawar,

T _/EIV dated & cd.mur x.’:ro// o 7 "045

L0y GF algve is s lorwardad to the: o -

oD PR spector Geeral of Polic, Malskand 2 enion, wvaL f

Dimirict ol The Se rv"e Rotl, Fauji Migsal and De f)a.:rmntdt

wd By u,muufﬂ are rL“"*f wed he rc\mq fer record i uou.‘
Pakistunkhwa Servize Tribtnal Py w/r  to

eshawar & e:!ecis;z’on
| .

SRR ICT e SRICRIEN SvO0or Pakh tu'.‘l."h".'a Fos Imwa: i

i
Iﬁ .
2R oL "-u Poshawar wir to ! Ny rey my tdited 22.05.2015. ir.hr‘ criginal Juc iz nl so
i
l
l
I

INE uf.m "mow .
€. ThA tu Addl: o O K hybe Pukhf'Lmi(hv."a, Peshawar,

FooPA 7HQesy Kh/"u z.xhhhulkhwu renfuiwar:

(7
Trilnd T
) {YED FIBA 1AZSAN Jm\ 1) ‘
- o AIG/Establiiiment
- For Inspector Grarmr]a{ of Plice,
Khyber pail ?tL.')‘ﬁ*wa r*@hu ‘ar
J

!

|

!

b - . T . !
|

G:\eWy docurments DEULdocumontiC. ) server 1\te-Instatement prt’ers.docxr!
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CAND WHEREAS (he Commitiee has afier lhorough deliber

77
ORDER -

WIHEREAS 4. Per the approval ol ihe provincial Paliee ollicer Khyber I)uklmlnkll\v.l 1 ("nmnn(l(.c

constituted vide thig office No 9871-77/8 dated 167117 ’UlO » headed by DPO Swat'to tcoonsxdu

1
. i
caser vl personned dismissed dusiog mitin: ey, ' )

atiot., and scruuny of the lclcht record

J - .
submitied it findings vide NoA73275 daned 212000 avhepe 253 personne| laung u.uunnu,n(k(l ) *

. . . i
for remstatement .of service, I '

i -
NOW THEREFORY 44 per the Appeovab alihe Provinein) Police O”ILli.‘I', the iollowing

ct
personnel by the commiyec arc hereby reinstated in ser vice with cff‘c.cl form the date of their

dismissal. ‘I'he period during whicl, they n.m.mml oul nj serviee aller dismissal and the puriod of .

“their absence will be treated as leave without pay. - B : .o J' '
S:NO : ~ Name and No. .

1 Ex- Constable Bahader Khan No. 1322 3
2 Ex-HC Saig Rehman No. 582 D

3 Ex- Constabk_—: Muhammad Saeed No, 1543

Ex- Constable Fjda.Hussain No. 751 ..

Ex- Constable Zia-ud-din No. 1581

Ex- Constable Sami Uliah No: 103

Ex- Constable Sadiq Akbar No. 340

Ex- Constable Ayaz Ali No. 1482 o

Ex- Pas Haiz Alj No. 315 (Shaheed Son). '
Ex- Constable Farman Ali No_ 757 '

’Ex- Constable ShaflUHah No.20§ '

| l.

Ex- Constable Sher AJj Khan No. 443 |
Ex- Constable Shabir Hussain No. 1421 [
I

Ex- Conslable Shaldfdl l(han No. 776 ] |

- T
15 Ex- Constable Faza Anwar No. ,1 091 ak

16 ___|Ex- Constable Asmat Ali No. 1304 ]

: L 17 | Ex constable Nf,;z.' Mokl Nﬂ:l{?

. / coat8 | B Consladle /)bAL@ WM

51 i
|
Ex- (‘on able * Muihs |mm.|rr ‘%ho‘uf) No, 11?/Rf"’ I

Ex- Constable Shah Hussain No. 1257 -
Ex- HC Abdul Wai KhanNo.37g - |

1Ex- Constable Nase or-nr’-clm No. 1415

' Ex- Constable Ajmal Kh'm No. 1524
[ ]

64 - Constalle Puluil,.,a m:.m vy, u._.-.'

T _'__‘:__"_‘]"_'_j:_l_f_J:u__n_'_L_‘E_)\;M_'_‘_'I')Sl'abf("‘ A!r_Muh mad No 1456
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. ‘«7‘/9/&%‘/
Ex- Constable Gul Faraz Khan No ~ -~

Ex- Constable IFazal Wadood .0. 1238 o

" |[Ex- Constahle Sultanat Khan No. 556 L |

Ex- Consinble Pakht Nawab No. 141/RR

Ex- Constable Saecd Uliah No. 1043

/{? ' 28

29

I2x- Constable Nasir Ali No. 1074

30

31

Ex- Constable Zahoor Ahmad No. 1038 P
Ex- Constable Said Akbar No. 1118 ! 5

32

Ex- Constable Muhammad Ali No. '1850

33

Ex- Constable Falak Zeb No. 953

Ex- Constable /\cl:.ul:nl _I<h:~,1n No. 1254

H
p
L
oS
[

-35

Ex- Constable Malak Zada No, 953 -~ ;|

[ ' 36

37

Ex- Constable Zahoor Ahmad No. 185/RR_*

Ex. Constable Akhtar Ali No. 49 :

Ex- Constable Shakir Hussain No. 290 . !

i . : 38

39

-
; 40

Ex- Constable Akbar Ali No. 1306 . ° P
Ex- Constable Akber Ali No. 1528 I :

41

Ex- Constable Zoor Muhammad Khan No. 549

Ex- Constable Muhammad Alam No - 512 | "

43

Lo
Ex- Constable Amir Khatam No. 30 - l

” |
. :-JI v } . 44

Ex- Constable Naseer Ullah Khan No. 14Zé i -

Ex- Constable Muhammad Z¢ . Khan NO 371

1

s

[ 45
,F . . -

RS 46

Ex- Constable Hayat Muhammad Khan No 143 '

Ex- Constable Subhan Ullah No. 186/RR .

48

Ex- Constable Asad Ullah Jan No. 1226 i

49

Ex- Constable Rasheed Khan No. 33/RR '

Ex- Constable H: 1b|b ur-Rehn..n No. 205/RR

|
Ex- Constable Abdullah No. 885"~

|
I x- Conntable Nl v/ Ali Shah No., ’130/RR

Ex- Constable Sher Alam Khan No 144/RR L

Ex- Constable Said Mchmood Jan No 615 t

'|Ex- Constable Muhammad Shoaib No 645 !

3 Ex- Constable Ajab Khan No. 172 -

Ex- Constable Tarig No. 1534 3 .-',?»- '

Ex- Constable Karim Ullah Khan No. 608

Ex- Constable Shafi Ullah No. 1506

P ll : ) 60

L
Ex- Constable Bashir Ahmad No. 1457 |
i
Ex- Constable lzzat Mohamm'ld No. 1?44 !

' 61

62

Ex- Constable shehzada No. 364

63

Ex- Constable Urnar Zaib Na “448 : -

o
!f,' RS .
Rl . 64

Ex- Constable Majzad Khan Mo, 81 '

/NI SO L P W g v grivs

e L —
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65  _ |Ex- Constable Shamsher Khan No. 508 T
66 Ex- Conslable Sabz Ali Khan No. 1447 !
67 =x- Constable B:.lldl'mhlmwar Khan No. 1251
68 Ex- Conslable Bacha Wali khan No. 1434
69 Ex- Constable Rasheed Ahmad No. 1791 !
70 Ex- Constable Muhammad St ¢ Ali Khan No. 463
71 |Ex- Constable Adalat Khan No. 275
72 |Ex- Constable Mian Said Parvez No. 275 iE
73 Ex- Constable Jahan Parvez No. 293
sa |Ex- Constable Rehmat Ali No. 927 o
25 |Ex. Constable Abdul Hameed *.0.206 i
76 Ex- Constable Bakht Uliah No. 92 . )
77 |Ex- Constable Shokat Ali No. 1371 g
76 |Ex- Constable Zikriya No. 42 | f
79 |Ex- Constable Zahir Ahmad No. 1450
80  |Ex- Constable Said Ahmad Khan No. 917 i
. 81. |Ex- Constable Bakht Zarin No. 1694 i
82 Ex- Constable Riaz Muhammad No. 1467 “
-83 Ex- Constable Zahid Ullah No. 1394 /)
84 Ex- Corfslable Bakht Namroz No. 867 I
85 |Ex- Constable Mian Said Gul No. 344 . |
85 |Ex- Constable Hidayat Uliah No. 335 | |
87 Ex- 'Conslable Umar Rehman No. 728 . |l i
88 Ex- Constable Gohar Ah No. 625 '
89 Ex- Constable Suid /\/.am No. 42/RR ! !
90 Ex- AS!| Aman Khan |
91 Ex- Constable Najib Ullah No. 1481 | I
92 |Ex- Constable Atu Ullah No. 1514 i
93 FEx- Constable Feroz Khan No. 961 - ' i
94___|Ex- Constable Ubaid Ullah No. 190 |
a5 iZx- Conulahie l\kt)m Bm‘h M 582 r#
96 Ex- Constable Sher Alam No. 996 Il' y
97 Ex- Constable I\/iuhammad Ayaz. No 488 '.r
98 Ex- Constable Anwar-Ul-Haq No. 572 IU
| 99 |Ex- Constable Muhammad Igbal No. 389 ||!
100__|Ex- Constable Gohar Ali No. 842 il
101 Ex- Constable Rizwan Ullah No. 1454. ~ - 4 )
l greter e 102 |Ex- Constable Yog§éf‘Khag_{\d. 350 / : .
’ ' ) 103 |Ex- Constable Farooq No. 13 '
,;‘; ' t 104 _|Ex- Constable Muhamrmad Shoaub’ﬁlg—“{ééa "
:'] ,‘~- S - 105 E).~,‘C0nsiab__l_c-_:Al| Muhammad No, 1‘}5'6 . }[ "3

ol

e
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6 ‘Ex- Constab!c, Mumtaz Ali No 62

i f»t* iy
Belles sipsy

_10

N, o o N e
oo e

7 Ex Constable Shan Wali Khe No. 1502

i

108 Ex- Constable Mian Khqu Jan No. 383

Ex- Constable Bakht Akbar No. 1288

109 IEx- Constable I uqman Ali Nn 95 ! '
110 [Ex- Constable Jehan Ali No. 195 i
f___1_1‘1_'_mAE_g<_~ Constable. Misharaf Khan No, 1113 ‘ I ;
112 Ex- Constable Amir Muhammad No. 176/RR .
113 Lx Conslable Alar }\lldn No. 1078
114 __|Ex- Constable Sher Shah No. gg2- K
jj‘ 135 __|Ex--Constable Amjad Ali No. 1044 al
116 Ex” Constable Sher Al Khan No, 1353 i
‘ 117__{Ex- Constable ifiikhar No. 554 |
3
i

Ex- Constable Taj Muhammad No. 1111

Ex- Constable Alam Badshah No_ 1196

Ex- Constable Liagat Ali No. 225

Ex- Constable Liagat Ali No. 253

Ex- Constable Azam Khan No. 1427

Ex- Constable Habib Ullah No. 1446

Ex- Constable Yar Badshah No. 933

Ex- Constable Nadar Shah No. 468"

N e e e

Ex- Constable

Ex- HC Asghar Khan No. 31 ..

Ex~ Conslahie Alj J'\:lohC‘Od No. 1480

- |IEx- Constable Fazal Rehman No. 784

Ex-

Constable Bakhtaj No. 1329

Ex- Constable {brar Husszin iya. 420

Ex- Constabie Zafar Alam No. 653

Ex- Constable Muahammad Rgx_chNo. 1633

Ex- Constable Sajjad Khan No. 1518

—JEx- Constabia Umar Khitab No. 1109

Ex- Constable Ahmad Al No. 1315

138

Ex- Constable Rehmat Ali No. 175

139

Ex- Constable Igbal Hussain 1vo. 1486

140 -

.

Ex- Constable Rehmat Ullah No. 1456 - -

141

o "

Ex- Constable Ayaz Ahmad No. 320

)i
~f
4
H
'
{

R

142

Ex- Constable Sadiq No. 1470

143 _|Ex- Gonstable Shafig-ur-Rehman No, 851

144__[Ex: Constable Bashir Ahmad No. 1377

145__ |Ex- Constable Liagat Ali No. 1345

148 |Ex- Constable Aziz - Uy Hassan No. 1170 . || _




147

Ex- Constable Zakir Husséin No. 308

148 _ [Ex- Constable Midrar Ullah No. 533 o
149 _|Ex- Constable Muslim Khan No. 198/RR ? —‘
150 Ex- Constable Zafar Ali Shah No. 74 | T
151__{Ex- Constable Najib Ullah No. 1439 ] '
152___|Ex- Constable Rahim Khan N 571 '

183___|Ex- Constable Azam Khan No. 45 J

154 Ex- Constable Mian Said Bacha No. ‘1362 i
155 __|Ex- Constable Hazrat Azam No. 1570 :1

156 Ex- Constable !rfan ud Din No. 1549 3

157 Ex- Constable Sher Fassan Khan No 685 |

158 _Ex- Constable Muhammad Raﬂq No 131/RR

159 Ex- C‘onqhhrp Mian Said arooq No 333 ,.

180 |Ex- Constable Muhammad Tahir No. 1703 /

161 __|Ex- Constable Bahadur Nawab Khan No. 1635 !

162 [Ex- Constable Amir Khan No 1604 %

163 __{Ex- Constabie Sami Ullah No. 1588 3

164 Ex- Constable Muahamma Q. .im No. 1688 -'

165__|Ex- Constable Muhammad:Asif Khan No. 1393 - * ' :l
166 |Ex- Constable Asmat Ali No. 1723 i ; l
167__|Ex- Constable Farhad Ali No. 1761 | X 7
168__|Ex- Constable Mian Said Ghani No. 1635 L
169 __|Ex- Constable Inam Ullah No-.' 1145 iu

Ex- Constable Umar Faroog No. 1677 !

Ex- Constable Israr Ahmad No. 1622

Ex- Constable Amalj Khan No. 1569
Ex- Constable Rehmat Ali No. 496

Ex- Constable Zara War No. 124

Ex- Constable Anwar Ullah No. 1686

Ex- Constable Bakht Karam No. 1800

E-x- Constabie Anwar Alj No. 1874

Ex- Constable Aziz Uliah Khan No. 1591

Ex- Constabie Hazrat Bilal No. 1776

Ex- Constable Farmén Ali No. 217/RR

<o

i1

Ex- Constable Muhamm

ad Aia-m'Khan No. 1774

Ex- Constable Asghar Mian No. 1'/20

[ 183 _ |Ex- Constable Abdullah No. 1661 i
184 Ex- Constable Muhammac /-\ A No. 971 g
4 . t

a4 Ex- Constable Said Sami Ullah No. 1600

£x- Constable Samm Khan No. 1724
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188 . [Ex- Constable e Ha fat Ali No. 1614

185 |Ex. COnstaanUagatAu Kha o, 14140

190 Ex Constabje Yaqub Khan No. 1601
=~ x2fIStaoie ¥

191 Ex- Constable Farman Ali No. 1069
—~—2lslabie -

192 Ex- Constable R ohmat Zaih No. 1679 I
= ——
(193 |Ex. Constable Fa az AliNo. 914 . 4!

194 Ex- Conshblo Walj /\hmad No. 841

195 __|EX- Constable Barkat Ali Khan No. 190/RR | ] '
1965 [Ex. Ex- Constable Nazi; Mqhmom No. 1771 ' o
Ex- Constable Mohiny Bacha No 1608 — \
Ex- Constable Muahammad Kashif No. 157 e ‘ .
Ex— Constable = onstable Nisgr /\hmud No. 1565
—1Ex- Constable Fazal Ha No. 1589
Ex~ Constable Ajap Khan No. 1553

Ex- Constabie Shah Ah Yar Khan No 1b45 :
Ex- Constable Hazrat Ali No. 1797 - !

s
Ex- Constable Zia Uliah No. 104/RR i

Ex- Constable Naeem | bal No. '1716
————="2Pl¢ Naeem lq

i

1

f

9
T
[
E]

3

J
-
’:

azrat Usman No. 1691

|

m Constable Umar Zaman ! N . .

. Constablc Zafar Alj No 159 R

Ex- Constable Saeed Uliah no, 1513 §‘
l:x- Constab!e ‘Sher Bahadar Shah No 2

Constable FazafAhdd No 164_1_7_ | o

 rm——.

- Constable Umar Muhdmmad No. 1361 ! '
Constable Nawab Rehm'

222 Ex- Constable Zia Ullah Khan No 9/RR |
———==lIS@ble Zia U

223 Ex- Constabfc Qa ayum Khan No 1536 !

2

.e"f'

4

| \X .

Ex Constdble Imran Aj No. 531 . j

225 Ex- Constable Nisar Alj No., 1623

R
226 |Ex- Constable Riax Ali No. 1 \! kST

227 |Ex- Constable Haider Al No, 1557 N

e L

———r g,
wn“., Y

Uharimad No J42RR [ e SRS
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~ v (0 229 __|Ex- Constaple Sher Zaman No 1167'1 IZ{ 4(_(_7’/7 : l h
? L Ex- Constable Muhammad Jan No. 1708 : :
/ g =x- Constable Mian Gul Bacha No. 1696 ~" ".' S
| / i Ex- Constable Saif Ullah No. 176 L |
J’f - | Ex- Constable Zahir Ullah No. 1644 | L o
. ' [

Constable Fazal Bacha No. ggs SR :

‘Ex- Constable Barkat A No. 1312 | |
Ex- Constable Amir Zeh N 1787 ° -

E-x- Constable Karirﬁ Ullah Jan No. 1656 | : B -

coadl 4\
R NI

RN A

A Lt
i
I H
»

S 240 [Ex- cOnstabfca_gLa;i%&L%_h; T !
i . . I .
e 241__ |Ex- Constable Muhammad Afam No. 730! . i

! }
Ex- Constaple Fazal Hayat No_ 1658 ’ :

Ex- Constable Taric‘ Rahim N, 1782
——2ONSlabie T

26 [Ex- Constable Walj Khan No. 212/RR

|
S
T
- x o
o Ex- Constable Abdaji Khan No.‘1’88/RR ‘Ir' o ' _
j . m = Constable Muhammad Parvez N, 63RR___ L
. ~ 'EX— Constable Muhammad Zahid No: 71'/1:"{R‘ ' -
- | Ex- Constable Sardar Afi No, 45/RR. . | -
m Ex- Constable Lugman No, 95 ' J R S

Ex- Constable Bahadar Afi N, 4688/RR |~

m Ex- Constable Sher Afzg) No. 4388/RR

) | . f
N
r

Order Announced

i

}l i

r G
rll Kl

|

Ik

| | s T
‘ o . (QAZIJAMIL-UR-REHmAN SR
. Deputy Inspector General of Police,
Malakand Region - Saidu' Shagif Swat.

No.__ /on; ALK ' _ o » e | .. E
o oo, L ames

Copy for information and necosshry action to the:.

. 1
1. Provingiaj Police Officer Khyber pukhioo, awa Peshhw:;r.
2. District Pojice Officer, Swat, ‘
3 Superinmndm’lt of Police , pirp , Bwat
. ,
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Corstablg Gul Feraz Khan No. 1512 - I.

|

[

! Fozol \NdClOO(J Mep 1238
i qmr fat Khah N, 556
E (27, - IE;l\ Ccm._t’ab!q Bakht Nawab:Nao.|141/RR.
i

|

|

1
-L'.‘J‘W“’ sl u

28 lﬂx -Consg tabln Saeed ullah No. 1043
29, I | Bx- cm,..m .u.-w AN Ne.xs7al
30 - Ex -Co \stabz@ anoo" Az.mad N¢. 1038 «

34 0 Iéx Consi 5ie Said Akbar No 1108 . .
33 1 ¥ .-Co i tabld Mubammad All NG.1850

Falak 7cu No‘ 88
PoaLL f.x -Cons 1-1.) e ?.c,alnl «han No. 1254 oo
135 I:u< Conziable Malak Zada N 953
_E;x (uu. t)jf"lz_frl:uoor Ahmail No 16 S/RR . i

r’"' -G !;i Il'JCI;LI< hter Ali No. 49

«,—
LG l.m. .;,[ml ir Husr,r.-m ulw 290

|L>< (.c-.ul‘\;l; Skbar Ali No. 130b .
Acr Ali Nc, 1_,28
31 wsiabie Lo l"‘lhhc'ﬂ’lT‘thaﬂ No _>49
42y Ne 512

3G

No., 142

(W

i e a
[ELEN
(€3]

SN R

Ty
10

ey

‘.)I-; , ruh('mrmd ch <han No. 371

:- I’ (u Gl Hay Ml Fhon No. 143 i
47 | TEx-Coristavlel subhan uliah No: [L86/RR L

)

|

f:\ Cen ;I'z'mv A';nd—u!]uh Jag No. 1226 -

Fk Comtw_ .\a hccd a(han No! 33/RR

50} ! t—x-(.ou;tau(_ Hdblb ur- k(_hm:lfll No, 20§ /l«'h I

51 i ﬁBf ConstzilejAbdullah No. 885
x-Coilstnbie N|d£/\|| lthNO‘ O/PF\. -

Ex- Con.,tau,b Sher Alam Khan No.-144/RR
]

E}c Constablgjbad Mehmaod Jan No 615
B i

Muhammad Shoanb No 64.:

f-oRg :

ul) Khin NO 17

Torig No. 1534 | - B
gul U T e corstatlalikanm Uilah KKkhan No. 608
ihaf: Ullah No. 1506
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- the date of absence.

BETTER COPY

'ORDER - F

‘The following under tl}i'e'e years donstablcs are " hereby
discharged from service under- police Rules'12,21 from the dates
noted against their names for the will-full absence from the ‘duty in

I- Const: Fazal Malik No. 143 / RR with effec:t from 02/11/2007 .
2- Const: Syed Ihsanuyllah No.1463 with cffect from 31/10/2007

"3- Const: Farman Alj No.2[7/RR with effect from 03/] 172007

4- Const: Inamullah No.1 145 with effect ﬁ'om;OG/'l 172007

- 5= Const: Ziaullah No. 9/RR with etlfect from 4/11/2007

6- Const: Khalid Khan No.TS/RR with effect from 24/10/2007 _

District PoIic:*c Officer, Swat

OB No: .13_4

i
Daed 15/11/2007 o]
T ’ES'?E@

‘
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR '

/\ppcal No. 777/7008

Date of Institution Caetrenennnes 3 1/05/2008
Dure of‘decision e 15/06/2009'
K " 3 Fazal Malik, Ex- Constable No.141/RP, ReS1dent of Barikot, Tehsii
© Kalkot District Dir Upper. B (Appellant)
, VERSUS N S

I- Inspector General ol’l’oli@ NWEP, Peshawar

o2 Deputy Inspector (:cncmi of Police, Malakand Region, Saidu '
Shartl"Swat

3- Dlsmct Police Officer, Swat o . (Respondents)

Appeal against the 1mpusc,ncd order dated 15/11/2007 Wheleby thc
v - : appetlant has been discharged from service and also against the
| s ‘ impugned order dated 251022008 conveyed on 06/05/2008 whereby

. ’ his representation for rcinstatement in service with all back benefits
has been dlSlﬂlSSl.C],

‘Mr. Aslam Khan Khalt 11\ A ‘ _
Advocate S FRUP For appe]lant

Mr. Zahid Karim Khalil

. Addl: Government Pleg]dcr,_ ' e For Respondc:::nts

J R o L

Mr. Justice (R) Salim Khan T L ESTYED

Mr. Bismiallah Shah TS ..Chairman o gﬁ’!
i - - Member i “~=
JUDGMENT ‘ :

~Justice (R) Salim Khan Chairman: - The;appe]iant contended
* that hc was inducted as Constable on 16/06/2006 He received a

: : message from homic about serious illness of h1s mother on

2.11.2007. He attended his mothex from . 04/11/2007 to 15.11. 2007 )
l On his return, he was mfmmed that he has bcen dlSC]lalng from
f ,suv:cc vide impugned order datcd 15.11.2007. [ o
i ' 2- The respondents contested the appeal They contcnded
! ‘ that the scervice of the .lppb“dnl have been dlspolsr.q of in acco,r‘giancc

with police Rule 12(21). - ' o '

3- C We heard the;zi‘rguments and perusfed the record.

J

4- No regular mquuy has bccn conductcd agalmt the
appel]ant Though dlschmge from service Under Rule‘l2(2l) of the
police Rule '

I
1
|
i
|
t
|
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impugned pex;alty But the. sez vice of the appel

with the. impugned order. Thc

notlce to him before

]ant stood teumnated

appellant had the natural right of

e plovcd in IhcA

action, and the charge had to b

cucumstanccs of the denja] of the appellant and 1eoul
have bu,n hdd to ducnmnc factual basis of aIIeganns required to
be proved in accordancc with Llw This- |

ssue ha<.r been leCnlIbC”y'
cl

Ll
arified by lhuudgmcnm of the Augusi St

Ipreme Comt of Pakistan, -
Non |

mquuy m buch ulcumstdnces has been
ation of principle . OF natural’ |ushcc|

olding of proper
deciarg:d viol

Tc:mm.limn of'
'services of

a person w1thout affoxdmg an oppoxtumt

him, iy against the puuuplu. oln

y of hearing to
atural justice:

5~

. . t
- |
- In the light ofthc above, we accept the present
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4 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No.893/2015

- Anwar Sadat, Ebc-_Constdble and others
- Appellant

- VERSUS
" Inspector Gereral of Police, KPK,

Peshawar and others
~ Respondents

APPELLANT’S REJOINDER -

Respectfully Sheweth: R

: Preliminary objections:

" That none of the objections raised by the respondents

FACTS:

1- Needs no comments

2- Incorrect. That the appéllan-t’s\ absence from duty for
12 days absence was beyond his control and the
‘peﬁalty iinposéd uﬁon,is extremely harsh which is |

* not sustainable under the law

3- Incorrect. Paras 3 of appeal are correct and its

' are sustainable.
replies. are incorrect.

4~ That the appellcvmt’sA departmental :appeal' has

incorrectly been rejected because the appellant’s

N | : ‘ | -




T - absence from duty ~-wa's beyond his control. It is

- further subﬁzifted that the departmental authorities

- did notwimplement' the decision of this Hon'ble

Tribunal which is also contempt on thezr part and .

they are lzable to be pumshed

- 5&6 Incorrect Pam No. 5&6 of appeal are correct and

its replzes are mcorrect

- GROUNDS:

| A to.H-

_'Grounds A to H of appeal are correct and its

replies are incorrect. .

| That the respondents have not treated the»-
cppellant alike 253 Constables and 50 both

the zmpugned orders at annexure A&D are

liable 10 be set aside and the appellant

_deserves remstatement with full back

benefits under the law

| It is, therefore, prayed that on
acceptance of the appeal and rejomder,-._ .
the two impugned orders at annexure

“A&D” may .be set aside and the
appellant ‘may be reinstated in service

‘with all back benefzts

- Dated /072016 it

Appellant

Through : ﬁg’z“ .. .

Aslam Khaﬁ Khattak |
o Adpocate, Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No.893/2015
o Anwar Sadat, E_Jcﬁb_nsﬁzble and others )
e -~ Appellant
 VERSUS
B Inspector General of Police, KPK,

. Peshawar and others .
Respondents

" AFFIDAVIT

| I, Anwar Sadat, Ex-Constable do ‘hereby~
solemnly affirm and state on oath that al]
contents of appeal and rejoz'nde?* are true and
. correct to the best of my knowledge and belief and
nothing wrong has been stated by me in the

matter. | A o
"--&7)Lw-)}“ D
- DEPONENT




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.\3 i

Appeal No. 893/2015

" Anwar Sadat, Ex-ConstabZe and others
- Appellant

VERSUS

Inspector Geneml of Police, KPK,
Peshawnr and others
Respondents

APPELLANT’S RE ZOINDER

T RespectﬁdZJSheweth

- Prelzmznarq objections:

- That none of the objections raise by the respondents
are Sustainable.

FACTS:

1- Needs no comments

IR 2- Incorrect That the appellantsabsence Sfrom dut Yy for

XA © . 12 days absence was per yond his control angd the
o ' pemzlty imposed upon is extremely harsh which i

not bubftllilllble under the law

3- Incorrect. Pargs 3 of appeal are correct and its

replies.are incorrect,

- That  the appellant’s  departmenta] appeal has

incorrectly been rejected because the appellants

——
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BEEORE THE KPK SERVICE TRIBuNAL PESHAWAR

. Appea No.893/2015

) Anwar deat, Ex-Constable and others -
» Appellant -

VERSUS

- Anspector Generyy of Police, KPK,
Peshawar and others '
Respondents

AFFIDAVIT

1 Anwar Sadat, Ex-Constaple do hereby
solemnly affirm ‘and spase on oath that g
contents of appeal ang rejoinder are trye and
correct to the best of my knowledge ang belief and
nothing wrong has been Stated by me in the .

ok )
DEPONENT




% - BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

l
|
E:‘ . -Service Appeal No. 893/2015
k Anwar Sadat .......cceverinenn (Appellant)
' VERSUS'
Inspector General of Police, Khyber Pak_htunkhwa, Peshawar and
OLNBIS oo s Respondents
Subject:- COMMENTS OF BEHALF OF RESPONDENTS

Respectfully Shewith:

|
1
1
4
|

Preliminary Objections:-

a)
b)

. c)
d)
1"‘ . e)

f)

FACTS:

GROUNDS:
A.

That the appeal has not been based on facts.

That the appeal is bad for non-joinder and mls—Jomder of necessary [
parties. S
That the appellant is estopped by his own conduct to file the appeal
That the appeal is barred by law and limitation.

That the appellant has not come to the Honorable Tribunal with clean
hands.

That the appellant has got no cause of action and local standi.

Para No. 1is correct. . . .

Para No. 2 is incorrect because he remaind absent from his dﬁty for 12
days during insurgency in his whole 1 year 4 months service.

Para No. 3 is incorrect, in fact the appellant absented himself from his
lawful duty without taking permission/leave from his high ups. The
appellant absented himself from his lawful duty despite. of high
emergency ;h the district. It is worth mention here thaf the'appellant
showed cowardness and is not interested in his duty. '

Para No. 4 is correct to the extent that the appellant filed a deplartmental
appeal but was rejected / filed because th:a appellant was not interested
in his duty and absented himself willfully without taking permission/leave
from his high ups. Rest of Para pertains to the decision of Tribunal, in
compliance of which respondent No. 1 provided broper opportunity of
personal hearing, but appellant failed to prove his innocence hence, his
appeal was rejected vide order dated 01-07-2015, which is qwte legal.
Para No. 6 is aiready explained in Para No 4.

That appeal of appellant- belng devoid of merits may kindly be dlsmlssed

on the following grOunds

Incorrect the punlshment order is:. Iawful and |n accordance with

law/rules.



H.:

with cost. .

'

Incorrect, the appellant was issued charge sheet and sumrhary of

allegations. He was given full opportunity to defend himself but he failed

- to defend himself. (Copy of enquiry.file attached as annexure “A”.

Incorrect, the case of appeliant is on different footing, the appellant was
not interested in his duties. At the time of discharge the total service of
the appeliant was 1 % years. Furthermore, he showed cowardness during
high emefgency in the district.

Incorrect, the puniéhment order is legal. The appellant being a member

of a disciplined force does not deserve any leniency, when he was on

probation.

Para pertains to Court decision however the case of appellant is on
different footing. |

Para pertains to record, however the case of appellant is not similar to
those officials. '

Incorrect, the appellant being a member of a disciplined force showed
cowardness an‘d absented himself from his lawful duty during high
emergency in the district.

Incorrect, the punishment orders are !awful in accordance with law/rules
hence liable to be upheld.

That respondent also seeks permission of this Honorable Tribuﬁal to raise
additional grounds at the time of arguments.

It is therefore, requested that the appeal of appellant may be dismissed

/)

" InSpector General of /ollce,
Khyber PakhtunkhWwa, Peshawar
(Respondent No. 01)

Deputy lnspect&eneral of Police,
Malakand Division, Saidu Sharif Swat

gf@mdﬁ%w&’ %eﬁr

Malakand, at Saidy Sharh Swat

W(}’

District Pollce Officer, Swat
(Respondent No. 03)

38
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
K Service Appeal No. 893/2015 .

ANWAT SAAUAL wecoenenrscsrreses el irres ot sensbisesseirssesenss RS SR Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and
OIS e et ee e eaeete e sn e e e e e crancan e sre e e Respondents
POWER OF ATTORNEY

We, the under5|gned No. 01 to 03 doe hereby appoint Khawas Khan Sl Legal
- Swat as Specnal representative on our behalf in the above noted appeal. He is authorized to
represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader

attach to Tribunal.

: ‘{sp-é:t—orf/ neral of
‘ Khyber Pakhtunkh®@a, Peshawar

(Resparrdent No. 01)

Deputy Inspector General of Police,
Malakand Divisj on,.Sald@ harif Swat

Re@adn NdORT NG, Og)gu’

Walakand, aisams Shary Swal.

Ao

"

: . : District Policé Officer, Swat
- : , (Respondent No. 03)

L



Service Appeal No. 893/2015

Anwar.Sadat..

1. .Inspector General of Police, Khyber Pakhtfmkhwa, Peshawar & others Respondents

AFFIDAVIT

We, the above respondents do hereb_y solemnly affirm on oath and declare that

the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has

BERORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Appellant

VERSUS

-

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.: _

z

S Ny <
Inspector Generat of Igliee;

Khyber Pakhtunkpw, Peshawar
(Respondent No. 01)

Deputy Inspector General of Police,
Malakand Division, Saidu Sharif Swat
; )

; AR LGB
wail.
!

o

;Ma%zskand, at Saidu §hatif

¥

District Police Officer, Swat
(Re/spondent No. 03)

Pl
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District police officar,

JE——

liable to be proceeded agamst as section 3 of the N. W.FP
(Spk Power Ordmance 2000).

STATEMEN'Q' OF ALLI A'HON

the pmpose of scrutinizing the conduct of the said accused with -

-ence to the above allegations an enquiry Committee consisting of the fo Howing 18

v-constituted under Section 5 of the Ordinance.

The enqmry Committee shall in accordance with the provisions of

the Ordinance, nrovide reasonab\é opportumty of hParmg to the accused, record it

!momgs and make ‘within 30 Days of the receipt of this order recommendalion as

or other appropriate action against Lhr, accused.
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all in the proceedmg on the date, time and place given by the enguicy

Committee.
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With the direction to
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appear before the enquiry Committee on the date time d"]d p%rj«

fixed by the Committee for the purpose of his Dr()ce-edmg




