BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘-
PESHAWAR.

SERVICE APPEALS NO. 830/2015 -

Date of institution ... 10.07.2015
Date of judgment ... 03.08.2016.

Asfandyar Khan, Ex-Office Assistant Commissidner Office Mardan Division, Mardan
S/O Taj Muhammad R/O Khazana Dheri, P/O Khanjar Tehsil and District Mardan.

(Appellant)

VERSUS
1. Senior Member Board of Revenue Govt. of KPK Peshawar '
2. Commissioner, Mardan Division Mardan. :
(Respondents)

SERVICE APPEAL UNDER SECTION 4:OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 09.07.2015
PASSED BY RESPONDENT NO.1 WHERE BY DEPARTMENTAL APPEAL OF
THE APPELLANT FILED AGAINST THE ORDER DATED 18.05.2015 OF -
RESPONDENT NO.2 HAS BEEN DISMISSED

Mr. [jaz -Anwar, Advocate. : . For appellant.

Mr. Muhammad Jan, Government Pleader - For respondents .
MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL) - -
MR. ABDUL LATIF A . MEMBER (EXECUTIVE)

JUDGMENT

— PiR BAKHSH SHAH, MEMBER: It was stated thét the appellant' was épﬁointed.as'j
Office Assistant in the office of Commissioner, Mardan on 02.61.2009, he was involved in a
criﬁinal case vide FIR No. 62 dated 05.02.2012 which led to his suspenéion 'b‘y the
competent authority and a show cause notice dated 19.10.2014 under rule-9 of the E&D
Rules,2011 was issued to him. A reply dated 23.08.2014 to this show cause notlce was
received by the respondents through one Syed Rahim who was stated to the uncle of the
appellant. According to the respondents as the appellant remained w;llfulg/absent from duty

therefore, he was removed from service vide order dated 14.10.2014 against which order hi_; '

departmental appeal was accepted on 22.02.2015 as a consequence whereof he was reinstated - o
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into service and the case was remitted back to the competent authority with the instructions

to reconsider the matter and to ascertain whether the procedure set out in rule-7 of (E&D

~ Rule-2011) had to be followed or not in the present case?. This time the competent authority

vide his order dated 18.05.2015 rejected case of the appellant by holding that citation of
show cause notice in the two dailies was not needed as required under rule-09 of E&D Rules.
The higher authority also rejected his departmental appeal vide order dated 09.07.2015,

hence this appeal under section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
2. Arguments heard and record perused.

3. Learned counsel for the appellant submitted that- when the appellant was once
reinstated into servic‘;e by the appellate authority, the competent authority could not again
remove appellant from service. He next contended that the respondents have not fulﬁl1ed the
requirements of reul§-9 of E&D Rules 201 H\?v?len the appellant was not personally served on
show cause notice it was mandatory that it should have been published in the news paper. On
factual side it was stated that appellant submitted BBA application (on 17.09.2014) which
was rejected on 13.10.2014. That the applellant was acquitted under section 265-k CEPC in
e Jcriminal case by the court of competent jurisdiction on 28.10.2014, therefore, the
tespondents was required to have given him full opportunity of defense and hearing when
once he was acquitted of the charge. But it is evident that when the appellant was yet behind
the Bar, the competent authority removed him from service. The learned counsel argued that
the penaltsf is too harsh and opportunity of defense has not been provided to tﬁe appellant. AHe
submitted that the order impugned against may be set aside and appellant reinstated in to

service with all back benefits.

4. The appeal was resisted by learned Government Pleader who submitted that when the
appellant replied to the show cause notice dated 19.08.2014 through his uncle Syed Rahim,

the competent authority under rule-9 of the E&D Rules-2011 was not obliged to-publish

show cause notice to the appellant in the news paper. He next replied that the appelléﬁt"‘ '
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willfully remained absent and he was a fugitive from law and his absence amount to

"~ misconduct therefore, he was rightly removed from service. He defended the impugned

orders and stated that disciplinary action against the appellant was taken in accordance with
the rules and that all the codal formalities were fulfilled. He submitted that being devoid of

merits, the appeal may be dismissed with cost.

6. We have carefully perused the record and have patiently considered pro & contra
arguments for the parties. It is evident from perusal of orders of the competent authority

dated 12.02.2015 as well as his order dated 18.05.2015 that the appellant has been proceeded

‘ against under rule-9 of the E&D Rules-2011.when once a show cause notice dated

19.08.2014 was issued to the appellant at his home address so the same, according to the
respondents, was replied by the appeilant on 25.08.2014 through his uncle Syed Rahim. Here
it is worth mentioning that such reply was denied before us on behalf of the appellant.
A(imittedly the competent authority drew the inference that as the appellant has been duly
served therefore, publication of show cause notice through citation in the two dailies news
paper was no more required. This may be observed that proceedings under rule-9 were not
entirely completed and rule-9 was not acted upon in its true spirit. It is the opinion of this
Tribunal jg that when once the competent authority concluded that show cause notice was

duly served on the appellant then it should have resorted to proceedings under rule5/7 of the

- E&D Rules-2011 as also pointed out by the appellate authority in its order dated 12.02.2015

but it is evident that neither any show cause notice was issued to the appellant nor that any
reason was given as to why proceedings of enquiry are dispensed with. In the stated situation
it is the considered view of the Tribunal that neither proceedings under rule-9 of the E&D
Rules were taken to its logical and legal end nor proceedings under rule 5/7 were initiated
and thus the matter became entangled. It is also on record that BBA order of the appellant
was rejected on 13.10.2014 and on the next dated on 14.10.2014 he was removed from
service when he was inside the jail. Fortunately he earned his acquittal on 28.10.2014. In the
view of this situation, the Tribunal is constrained to oBserve that harsh penalty of removal

from service has been awarded to the appellant without proper opportunity of defense. We




are therefore, constrained to set aside the orders impugned against. Consequently, the

impugned orders are set aside and the appellant is reinstated into service. The interveningA

period shall be treated as his leave of the kind due. The department if so advised may initiate

enquiry proceedings against the appellant in which he should be given full opportunity of
defense and hearing and the same de-novo proceedings shall be concluded in the time
stipulated under the rules. Appeal is accepted in the above terms. Parties are left to bear their

own cost. File be consigned to the record room.

ANNOUNCED

03.08.2016 =

4 ‘ (PIR BAKHSH SHAH)
L | MEMBER
(ABDUL LATIF)
MEMBER




Appeal No. 830/2015

~ 03.08.2016

L Counsel for the 'appéllant and Mr. Muhammad Jan, GP for

respondents present.

Vide our detailed judgment of today consists of four pages
placed on file, in view of this situation, the'Tribunal is constrained
to observe that harsh penalty of removal from service has been
awérded to the appellant without proper opportunity of defense.
We are therefore, constrained to set-aside the orders impugned
against. Consequently, the impugned orders are set aside ahd the
appellant is reinstated into service. The intervening period shéll be
treated as his leave of the kind due. The department if so advised
may initiate enquiry proceedings against the appellant in which he
should be given full opportunity of defense and hearing and the
same de-novo proceedings shall be concluded in the time
stipulated under the rules. Appeal is accepted in the above terms..
Parties are, however, left to bear their own costs. File be consigned

to thé record.

Announced
03.08.2016
S S—
(PIR BAKHSH SHAH)
~ / . MEMBER
P .
(ABDUL LATIF)

MEMBER




110.02.2016

16.05.2016

““Counsel for the appellant and Mr. Mukhtiar Ali, Supdt.
alongwith Addl: A.G for respondents present. Written statement

squitted.'The appeal is assigned to D.B for rejoinder and final

‘ Chaib’aﬁ

hearing for 16.5.2016.

Counsel for the appellant and Mr. Muhammad Jan, GP
for respondents present. Counsel for the appellant requested for

time to submit rejoinder. To come up for rejoinder/arguments on
3.8.2016. '

Membe ber




29.07.2015 |

Counsel
appellant argued
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case of the appellant was sent back to the authority for reconsideration
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security and process fee within 10 days, notices be issued to th"'e_.g

resp'ondents for v

27.10.2015 . Appellant

involvement.in a criminal case and wilful absence and removed from™

service vide impugned order dated 14.10.2014 regarding which h.e“ :

service vide order dat_ed 18.5.2015 reg-arding which the appellant agé!nfr

9.7.2015 and hence the instant appeal on 10.7.2015.

yPoints urged need consideration. Admit. Subject to deposit of

mental appeal on 11.11.2014 on the basis of which the

appellant was innocent and acquitted of the charge:
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vritten reply/comments for 27.10.2015 before S.B.

Ch ari

in person and Mr. Mukhtiar Ali, Supdt. alongv'vitH"Addl-»

A.G for respondents present. Requested for adjournment. To come up-

for written reply/comments on 10.2.2016 before S.B.

Chaig
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1 22.07.2015 - The appeal of Mr. Asfanyar Khan resubmitted today by-
Mr. Fazal Shah Mohmand Advocate may be entered in the
‘Institution register and put up to the Worthy Chairman for
proper order. o \ )
A y
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The appeal of Mr. Asfandyar Khan Ex-Offi
on 10.07.2015 is incomplete on the fol

ce Assista

owing score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

A‘No. [05% | /S.T,

Dt.

Mr. Fazal Sha_h Mohmand Adv. Pesh.

Rt eRlan doamgiteds

Annexures-C, F and J of the appeal

o /2015

are illegible which may be replaced by legible/better one.
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BLFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Servnce Appeal No 8:3 /2015

Asfandyar Khan............cc.o.iv..... : ..................... Appellant.
| VERSUS
SMBR & Others........eeevveveennnn.. ! ........... .......Respondents.
- |
S.No | Description of Documents : Annexure | Pages
1. - | Service appeal with affidavit 1§ L‘
2. Copies of the Orders A&B S
3. - | CopyofFIR. c
’ Py | | ! Q
4. Copy of Show Cause Notice & Reply D&E q -
5. Copy of Order - l F - -
6. Copy of Order of removal | G 1
7. | Copy of Order & Judgment dated 28-10-2014 H \b\
8. Copy of departmental appeal & Orc{er dated 12-02- 2015 1&J ' I$_1R
9. | Copy of Order dated 18-05 2015 l . K 1 q 20
10. . Copy of departmental appeal & Order dated 09 07-2015 L&M _ -
‘ | 2= Ay
1. Waklat Nama 2 é
. s

Dated-:10-07-2015

- OFFICE:- Cantoriment Plaza Flat 3/B K

|
|
|’

~ Cell# 0301 8804841 |

Threugh .

hyber Bazar Peshawar

Fazal Shah Mohmand

| ' - Advocate Peshawar.




N "L - BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Serwce Appeal No ﬁg /2015

Asfandyar Khan Ex Office Assistant Commlssmner Offlce Mardan Division
- Mardan S/O Taj Muhammad R/O Khazana Dheri, P/O Khanjar Tehsil and
Dlstrlct Mardan ........................................................ ST Appellant.

£1.57:F. Provined
\" E R S U S Bgivico Tnbunsl

1. Senlor Member Board of Revenue Govt of KPK Peshawaa‘ ’ ]oﬂzw 25
2. Commlsswner Mardan DIVISIOI’] Mardan

Respondents

- APPEAL _U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 09-07-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF

- THE APELLANT FILED AGAINST THE ORDER DATED 18-05-2015
OF RESPONDENT NO 2 HAS BEEN DISMISSED.

PRAYER -

o On acceptance of this appeal the’ lmpugned order dated 09-07- 2015
- of respondent No 1 and Order dated 18-05-2015 of respondent No 2

‘ may kindly be set aside and the appellant may kmdly be ordered to
' be reinstated in service W|th all back beneflts

' Respectfully Submltted -

1. That the appellant was appomted as Assistant BPS-14, by the

- Commissioner Peshawar, vide Order dated 02-01-2009, he submitted
Arrival, was transferred to Commissioner office Mardan and upon

o completion of probation period, his services were regularized vide

. Office Order dated 27- 01-2011 (Coples of the Orders are enclosed

- as Annexure A & B) S o |

/(7/5[/ | -
2. That the appellant was falsely implicated in a false murder case vide

FIR No 62 dated 05-02-2012 of Police Station Saddar Mardan, and

" as such was unable to have attended the office. (Copy of FIR is
enclosed as Annexure C). :

‘s-sﬁbmiﬁtﬁ ‘ew
‘nd lled
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3 That.the'appellantwas issued show.cause Notice on19-08-2014,
which was replied in detail explaining the true position. (Copy of
; _show oause Notice and reply are e'nclosed as Annexure D & E).

. 4, That the appellant applled for Ball Before Arrest on. 17-09-2014,
S which was recalled on 13- 10 2014 (Copy of the Order is enclosed
. 1as Annexure F).

B, That_ finally, the appellant was awarded the penalty of Removal from
~ service by the “Commissioner -Mardan Division vide Office Order
- dated ‘14-10-2014.. (Copy of the Office Order is enclosed as

A'AnnexureG) T

6. ,That flnally the appellant was acqurtted of the charges by the Court of
. Competent Jurlsdlctlon vide Order and judgment dated 28-10-2014.
L (Copy of the Order & Judgment |s enclosed as Annexure H),

l,fl..That after acqwttal the appellant filed departmental appeal before
B . your honor on 11-11-2014, and vide Order date 12-02- 2015, your
. . _honor was pleased to set aside the impugned order dated 14-10-
2014, and Commissioner Mardan was instructed to reconsider the
matter and to ascertain whether the procedure set out in Rule 9 had
to be followed in the case or not. (Copy of Departmental appeal &
,Order dated 12-02-2015 are enclosed as Annexure | & J)

8. That flnally vide Order dated 18- 05-2015 the Commissioner Mardan
o maintained his own Order dated 14 -10-2014. (Copy of the Order is
.enclosed as Annexure K)

]'jAS;A_That the appellant filed departmental appeal before respondent No 2
on.08-06-2015 which was dismissed vide Order dated 09-07-2015.

: (Copy of departmental appeal & Order dated 09-07-2015 are
enclosed as Annexure L & M)

1 0. That the impugned Order dated 09-07-2015 of respondent No 1

~ and Order dated 18-05-2015 of respondent No 2 are against the law,
facts and principles of justice on grounds inter-alia as follows:-

GROUNDS-C

A That the |mpugned orders are ||Iegal and-void ab |nlt|o




. That the appellant has not been treated accordmg to law and rules

and the Commrssmner Mardan has badly violated the procedure set

.~forth by the law and rules. -
.‘,Tha',t 'nocharge sheet was commUnicated to the appellant.

. That no inquiry was conducted in the matter to hasfound out the true

facts and cnrcumstances

. T_'hat_'the -absenCe from‘du'ty Was' not willful and deliberate, rather the
same was because-of circumstances compelling in nature and were .

. beyond the control of the appellant as well:

. That the appellant was falsely |mpl|cated in a false case, from which
‘he has been acqwtted by the Court of Competent jurisdiction; and as

such IS entltled to be remstated in service.

.That as respondent No 2 had set aside the impugned order dated 14-

-10-2014, and had remanded the case to the Commissioner Mardan

just to ascertain as to whether the procedure set out in Rule 9 of the
E & D'Rules had to be followed or not, as such the order dated 18-

- 06- _2015 amounts to, exceedmg the authority.

. That even othervwse the order date 14-10-2014 of the reSpondent No

. 2.-was set asrde by respondent No 1 and he had no authority to

'_:malntaln an order which was already set asidé by the appellate
-authorlty, as such the order dated 18 05 2015 is not maintainable in
the eyes of law. '

. That the: appellant'did'nothing that would amount to misconduct and

he has been awarded major penalty in vrolatlon of law, rules and

d:ctums of the superior Courts

. That the |mpugned orders are not speaking Orclers and as such not
_=ma|ntarnable in the -eyes’ of Iaw |

- That the |mpugned orders are defectlve and as such not mamtarnable
' ...m the eyes of law. - : : .
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L@ That the appellant ‘was not afforded the opportumty of personal
heanng : :

qﬂ @ That the appellant has more than 5 years of service with unblemished
servrce record B '

"It is therefore prayed that appeal of the appellant may kmdly be
: .accepted as prayed for. ~ A

Any other rellef not specmcally asked for and deemed appropriate in

the clrcumstances of the case may also be granted in favor of the |

©oeppellant ;/qp@jw
o o R o ellant

:Dated-;1o-,0'7-2o15 | . Through

' Fazal Shah Mohmand
- Advocate, Peshawar.

 AFFIDAVIT

I, Asfandyar  Khan Ex Office Assistant Commissioner Office Mardan

~ Division Mardan S/O Taj, Muhammad R/O Khazana Dheri, P/O Khanjar
- Tehsil and Dlstrlct Mardan, do hereby solemnly affirm and declare on oath

that the contents of this Appeal are true and correct to the best of my

- ‘knowledge and bellef and nothlng has been concealed from this honorable

a ‘Trlbunal

ldentlfledby S - DEPONENT

F_azal Shah Mohmand' ’_

B Ad90cate Peshawar




QFFICE ORDER.

COMMISSIONER
"ESI]_AWAR DIVISION PESHAWAR

12 the Mall Pcs‘\awar cantt (el 92113’ tas * 71 fs; . .. ‘.
~ Dated pashawar the 2™ Jan:’_ 2009 =

1 B

QFFICE VR =m
No.PS/Comme/Pesh/1- -2/2008/ : On the recommendation of Departmcnu,i. S

Selectnon Cormmittee

pheri,

(BPS- 14) on temporary D
rules ugams‘ the vacant post subject to the t2rms

[

' |
Cncrement as per cxisting policy- , N

I

I

3

L 2

“basis and his services will be liable t0 terminate at any

~J

8

End;t'No.PS!CommrfPeshawarf'1-2/2008. :} [ - . Dated 0’5011”001} ". K

1
2.
3
-4,
s

G.
. =1,

§. Personal ﬁlc/ofﬁcc order filc.

Mr. Asfandyar Khan S/O Taj, ‘Munemimed r/0 village Khgzane

. Khanajar Tehsil & District Mardan is hereby appointed s A5515ta o ‘.." '

asis on usual pay . and al lowances admissible” under ‘the
g conditions mentroned below -

¢ AND CON CONDITIONS. DITIONS

0-330-1 63200 including dsual

e awill get pay at minimum of BPS-id (Rs.
led W sanudat .

allowances as - admiSsible under the rujes. e wiil tso be u..\ih

{1e will produce medical finess ‘certificates from Medical Supenn qendent, B¢
[

FHospital Peshawar. . .
o

1 be govcmcd by the NWEP Civil bery ants Gt \"P'.’.\Hm\. Al he
| :

He wil AW
applicable 10 he Civil Servants and Rules mads \h re under.
He will, for all intents and purposcs ‘oc:l Civil Serv *nt[ excepts pef nsxon,!
commutanon/gratuny In lieu of pensian and grafuity, he will be entitled to qc\.,\c_, o
such an amount contributed bY him towards Ooxm..umw Frovi ident Fund 1C1 I ";."i:, v
alongwith contributions S
prcsmbcd manner.

His unployment in the ofﬁcc “of Co

l 1 -1‘
At

.
mmass;om.r Peshawar 18 purcl" on tcmporaw‘

rime withou! 2ssi gm.Tc. :m)l .
riod of probation/ rextended period ofproba\\o. I
h an event, he i Jcl N

u .i\:c. o1,

reason before the expiry of the p¢
Bis work during this period Was hot found satis fuctory in sv
piven a monih's notice of \n.rmmatxon from service or one qionth pay in lic
In case he wishes to resign at any e 8 B womth's notice hitl be necessary, ob i lu.m o

thercol one ‘month pay shall be !orlcuud
e ah'\ll mmal.y be on probauon fora p.nod of two years sxtendible upto 3 benss. 1\'-‘.’

1f the above 1crrns & conditions arc acc«.ptcd 10 him, he dmald report 10 mc ulucc TN
of Conunissioner Peshawar Division Peshawar on of weiore 16.01. 2009, mi!.w to L
which the order of appointment shall stand null and vort y

Hxs services arc tr:msfcrablc anywhcre in 1hc Dmsnonal jevel. SR

-Sd- e
CO\‘\ilSSKD\ER Pﬁ)n g

Copy forwarded to:- - o ‘ _
The Senior Member Board of Revenue NWEP, Pestawar : g '{"" :
The Accountant General NWFP, Peshawar , : Lo AR
The District Coordination Officer, Pcshawar i I coat
The gection Officer (FA TA), Ilome & TAs Deparun SRIITS L : I
CThe Assistant 10 Commissioncr (P/D) Peshawar. L 'e i '.
The Bnudget Assistant 0/0 Commissioner, Deghawar. L
Mr. Asfandyar Khan S/O Ta} Munammad rio Village Knazanad Dhi £ C
Khanajar Tehsil & District Mardan - : Xl ‘

. ALIP 'H
LA ssistant i Coganpsioner (ﬂv.:\ 2nue);

i
. '
/:\ ! PR S I|

madc by Govt. 10 luslaccounl in m»]s:ud fund, m ey e :

l' .!""- oo o
"l“ﬁ"'.' - ..A‘- -\
" .




, - . N ;, ." B A;; o i
The Commissioner Peshawar Division, SR o L
Peshawar.

" Subject - . ARRIVAL REpoRT. | _'
Sir, . C o j’ , ,
- ‘ 0. PS/Comr‘.w,"Pesh/ 1- ._

: : " . | ) ! ) ’ ¢
2/2008/21 dateq 02.01.2009, 1 hereby submit. my arfival report ifor duty”

| 1..\
I i‘ ‘I|r:’.
~' S
|

Thanks, -

(Asfgnéy‘ar Khan)

k Assis}ta k.
|
. r‘ {




- OFF[CE OF THE COMMISS[ONER MARDAN DlVISlON MARDAN

OFFICEORDER- . , & .- Lo

Consequent upon comp!etlon of probatson penod ot two' feéirs’iwef
" 06- O'I 2009 to 05-01 2011 serwces of thé\ fo:lowlngl offwals ,un ahereby

I 5 |' :

regu1arxzed on permanent baolS . . "s’- ,'1 G !
£ : e o - ! i
"S.No | __Name of Official - | - . Designation; floben

~T.l | Mr, Asfandiyar Khan .. | Assistant (BPS-14) | .. H

i
j
|
2. '_ Mr. Umair Khan_"*- ~ 1FAssistant (BPS- 4) b Cl [ i
3.7 | Wir. Wagas' Ahamd -, .. I'[Junior Cleix (BPS-07)1: | !
4. - [ Mr. Muhammad Jalil -~ "% | Naib Qasid (BPS-01) ¢ |
5. | Mr. Muhammad Zubair : | Mali (BPS-01) |-

. . .

H N . C e . . ' i HE
' . N . . - - N . i . v
: - : T H \i -8

v o . : : . : : v ; "

! RC . C s | S ,dr

!
.

Mardan Dlv:snon, !& ardan

NO ,7299 — /o/ /ACR (M) - Da’ted Mardan‘ the 2 '01/0011

.Copy forwarded to-the:- . " - ' . - L
1~ District Accounts Officer, Mardan. '
t2- .PSto Comm:ssnoner Mardan Dnvxsnon Mdrdan

_3- .. :Finance Assistant (Local) ‘ o

\ &<  Officials concerned e R

3\ b
|
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SHOWCAUSE NOTICE S ' : : ]

i Mr. Khalld HllSsaln Commlebsoner Mardan l)lwsmn Nlard‘m

AL namirmelas!

authority |, under the Khyoer Pakhtunkhwa Oovtr]Servantsh(Eff:c;ency & Dzsmphnei
Pl |; - poo

iules, 2011 do hereby serve you, Mr Asfandiyar Khan Off”ce Assistarnt,

as i -llo» ‘

1. Whereas, yon, wililully nemameu absent from your ofﬁcna! duties since 01-0 .

2012 w:thcut any-feave/permrssnon e ';

I T P SR e LR T

r .

sherefore I am sausﬁed that you are habitual absentee from off‘ cial duty’ «vhidh

. ' i ' 'v : : ) 4
aﬂs Wlﬂlll‘) the p:evnuw of Mlsconduct L ‘ ' e :

2. /\s a rc,bult thereof

i as competent duthonty have tentatuplv decided i

d
B
i
%
R

:mpoao upon you major penalty undm ru!e IV of the brjld rules.

3. you are ther cof roquucd to :mmeduloly atte nd the oﬁncc and to show cause

_as to why the aforcqazd penaity should not be lmposed Upon you and alvg
m‘umatg whether you desire to’ be heard in person

4. If no :epiy to fhls notfcp is recewed wathm 10 days it shall be prmumw that

1 you have no defence to put in and in that case an ex-parte action shall be

_tdkep against you.

- , '/.;7;:’;3_-;‘:1‘ )
e ).M“‘.:?::-J,v‘.__,..-‘ |
|  COMMISSIONER
a e MARDAN DIVISION MARDAN
CC: .

N

PS to Commnss;oner Mardan D:vnsnon Mardan

.--———43i$;\¢\<,«3 Qowmmel c - .';_‘. o

. @L/Akck/@& - | 'Assistant to ﬁomm:sszone;(Reu,
TR o | " Mardan Divisi 2
If\if - E-Roly L ision Mardan.
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- Order
- 13/10/2014

,_* . %
BN .

Accuse/pelitioner on aa’-mfef irm bail present. Counsel for
the accused/petitioner, counsel for the complainant and Dy: PP

Jor the state present. Argiments heard and record perused.

Accused/petitioner Asfandyar Slo Taj Muhammad R/o E
Khazana Dheri, Disirict Mardan seck confirmation of pre-
arrest bail in case FIR No 62, dated 05/02/2012 u/s 302/324/34 .
P.P.C of Police Station Saddar, Mardan alr eady extended fo .
the petitioner vide order dated 12/0972014.

Brief facts of the case are Abdul Wahid S/o Abdul
Rasheed brought the deed body of his nephew Abdul Wadood
and also br ought injured child namely Madina with the help of
co-villagers and relatives to the casualty hospital Mardan -and
reporied the matter to the effect that on 05/02/2012 he was busy
i work as -Labour with mason in the mosque of Haji Abdul

- Rasheed when suddenly Abdul Wadood S/o Abdul Razig and

Asfandyar S/o Taj Muhammad accused/petitioner had exchange
of hdrd words with each other, on this -accused/petitioner
N7 alohmwav wenl (o his house and came back armed with
Kalashnikov alongwith co-accused Niaz Ali and started fi ring.
al his nephew Abdul Wadood with Kalashnikov in order to*
commil his qatal-e-amad with their firing his nephew got hit

“and died, while a child namely Madina, who was plying there (o

the spot had also received injuries. Occurrence was witnessed
besides him by one Abdul Awal S/o Abdur Razig. Motive was

verbal altercation, as mentioned above. He - charged the.
accused for the commission of gatal-e-amad of his nephew and

injuring minor child namely Madina. Ilis report was recorded

in the shape of Murasala and-on the basis of which the subject
FIR was registered, '

Perusal of record reveals that no ma/af de on part of
complainant or prosecution has been es‘tum,shed on record and

‘there is no evidence on record which inay reveals the false

implication of the accused/petiticner. No exceptional grounds -
exist to grant extra ordinary relief of ad-interim pre arrest bail .

cal this stage, as such the BBA of the accused/pétitioner is not

arguable for the purpose of bail, hence the same is dismissed
and the ad-interim pre arrvest bail a/reua’y granted to the

accused/pelitioner vide o;clel n’alea’ 12/09/2014  is hereby

recalled. : ,
Requisitioned record be sent forthwith to quarter

concerned and file of this court be consigned to record room

Announced .

13/10/2014

afier completion and compilation.

Sd _

Miss Ambreen Navid
- Additional Sessions Judge-I V
- Mardan
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OFFICE ORDER = k0 " ‘
o NoLLB12 /ACR/EA/2-1  DatedMardan the:# *10-2014

'3. . 1.‘ Whereas you Mr. Asfandiyar Khan, Office Assistant have remaince wilifiip
absent from duty since 05-02-2012, without any leave/permission Winch tails

within the preview of misconduct

2. Whereas a show cause notice was issued to you to‘resume the-duty and you -
-were directed to appear in person for personal hearing to which you submited &
reply through a representative and not even bathered 10 appear in persar. _

3. Wherens it was disciosed lo this office through local police vile leler Mo, 41 //013
dated 10.2.2012 that F.LR No.62 daled 05.02.2012 ufs 302/324/34 Tiave bocn
lodged against you and you have reported thiough polics vide letter No.4657/(:1

. dated 15.9.2014 to have absconded yoursel’ from legal action/arrest and have
not yet surrendered.

’ )
( ' . 4. Whereas you have concealed aforesaid facts from this office which (s

i B

i misconduct on your part.

'\j . 5. Whereas you could. nat give any cogent and convincing reason in your reply o
) | . B ]

:1 B . your willfull absence for more than two & half years.

6. Conseguent upon the aforementioned facts; (he undersigned being competig
authority is pleased to impose upon you Mr. As sfandiyar Khan, Office vt

: ' Major penalty of Removal from Service under Khyber Paxitunkhwa Efficiern. v

| o & Discipline Rules, 2011. ;

) ‘ - | /‘”“

'. . . . '/

o . o // ,fKiuhd Hussain)
] : : : 5 Commissioner

o ' Mardan Division Mardan
‘ {Comnpetent Auinarity;

Copy forwarded to:

i- St.cretary-l Board of Revenue, Guvt of Khyier Pakhtunkhwa, Peshswar
2- Deputy Commissioner Mardan.
/::‘-- Deputy Commissioner Swabi,
/\' -4- District Comptroller of Accounts, Mardan.
.- & PS to Commissioner Mardan Dawsmn Mardan,
6- Finance Assistant (local)

7

7- Offial concerned. | B
o _ - ik Wmsong (o
R 1117
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Accuscd ch Ali prcscnt on bail :md accu.,cd A.:t:mdnr

produccd in custody. Supplcmcmary (.lmllan of accus .cd ‘A.,I’.mdmr

reccived, placed on file. ' ; ' |

M |

Arguments on applxlcatlon under sccuon 2651;( r.P.C

heard and rccord pcmscd ,
Bnef facts of the case alrc that Abdul Wahxd son of Abliur Rashxd'-: '
brought the dead body of his nephew Abdul Wadood and: also brought

mJured child namely Madma, with the help of co-vnllagcrs and rclatxvcs

to the casualty hospltal Mardan and rcportcd the mattcr to thc*cf tcct that
on 05.02.2012 he was busy in work as labor with mason in thc,mosquc o
Haji Abdur Rashced, when suddcnly Abdul Wadood son of Abdur Raznq :
and Asfandiar son of Taj Muhammad had exchange hot wordsi with cach

other. On this, Asfandiar straight away went to his house and tamc back

armed with Kalashinkove along with co-accused Niaz Ali :rind' started .
firing at his ncphew Abdul Wadood with Kalashinkove u]| order to
commit his Qalt-i-Amd with their firing, his nephew got hiti'ano' died,

. while, a child namcly Madina,. who .was playing near to the spét hzd also
received injuries. Occurrchgc was witnesscd besides him by onc Abdul- 'j
Awal son of Abdur Raziq. Motive was verbal altercation, as incniioncd_ '
,above. He charged the accused for the commission of Qatl-i- Amd of his
ncphew and injuring minor child Madina. His report was rccoracs. in the
shape of “murasila and on the basis of wluch the sub_]cct FIR was

rcg1stcrcd

Perusal of the record reveals that the comphunanl of the
present case recorded his statement as PW-2 and adrmttcd in his
cross ecxamination that on same datc and time a cross c’xsc wai also : '
registered against them by Aumullah He further stated thal it was
indiscriminate firing and he \yab present m&dk: the mosquc and had
not sccn as to who were ! ﬁrmg7 from wluch side, as All of the
assailants of both the parties were firing from upper store of their
housc and ke has not scen thn_m He also adrAlm,d that hq does not

|
warit to prosecute the accused in instant casc and do not charge

them and has nc objection onitheir acqumal

Counsel for complamant abandoned PW Adul A\L»'al o thm_

effect that nowadays he is in Dubai and as disclosed tp Fim by

case. ' o : i

So kccpmg in view the data iavailable cn rm.o d and

ctatemeant nf comnlainant/PW-2. therelis no nrobablllt\’ olf {ht.

,
'
i
|

to be Truo Copy.|

i1 Rmemions Couﬂ l-'ﬂﬂ‘lﬂ'

. !
Abdur Raziq father of deccased that he is also not interestec in the ,
. 3
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File be consigned to rccord room after completion and AT S

| compilation. : , .
: |

Announced :
28.1 0.2014

- .
/:&mbnrccn Navid)
essions Judge-1V, Mardan
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3 accusrd facmg trial to be convicted cven if thc remaining cvxdcnc’cﬁ' i s T :
of the prosecunon is recorded hence by acceptmo the apphcauon ' 3 MR
N i
under scctxon 265K, Cr.P C accuscd f«;xcmg trial arc acqumcd of ¥ i
St i sl : i
he charge: levcled agmnst them. Accu -: |
released forthw1th 1f not' requxred m ,’
accused Niaz Ali is are on bail, his ba1l bonds stand cancelledi i'
“his ‘sureties are absolved aecorqlngly from the hablluy of has bznl '
: bonds. L _' 5, o
‘Case property be disposed of .in accordance with law aftet] o Fer
cxpiry of period of appeal/revision. \\ B t !




BEFORE THE SENIOR MEMBER BOARD OF REVENUE KPK PESHAWAR.

Subject:- Departmental Appeal against the Order dated 14- 10 2014, of the
Commissioner Mardan Division MardanJ whereby the appellant has been

removed from service.
» N

1.

. Respectfull y Submitted:-

That the appellant was appointed as Assistant BPS-14, by the Commissioner
Peshawar, vide Order dated 02-01-2009, he submitted A??Tval, was
transferred to Commissioner office Mardan and upon completion of

- probation period, his services were regularized vide Office Order dated 27-

01-2011. (Copies of the Orders are enclosed as Annexure A & B).

. That the appellant and was falsely implicated in a false mu:rder case vide

FIR No 62 dated 05-02-2012 of Police Station Saddar Mardan and as such
was unable to .had attended the office. (Copy of FIR |s cnclosed as
Annexure C). "

That the appellant was lssued show cause Notice <|ml9 08- ”Oh, which was

- replied in detail explaining the true position lCopy of show cause Notice

and reply are enclosed as Annexure. D & E).

That the appellant applied for Bail Before Arrest on 17-09- 20]‘- which was

recalled on 13-10-2014. (Copy of the Order is enclosed as Anur_xure F).

That finally, the appellant was awarded the penaltly ofi Removal from
scrvice by the Commissioner Mardan Division vide Office Order dated 14-

- 10-2014. (Copy of the Office Orderis enclosg:(j:l as Anne_xure? G).

. That finally ‘the appellant was acquitted of :Ethe charges by the Court of
Competent jurisdiction vide Order and jl_ldgnjent dated 28:15-2014. {Copy
of the Order & Judgment is enclosed as Annexure H).

Abteste 0




7. That the rmpugned Order dated 14-10- 2014 of the Commlssmner Mardan

Division Mardan is against the law, facts and prmuples of 3ust1ce on

grounds interalia as follows:- ' o

o .

GROUNDS:- . S -

A. THat the impugned order is illegal and void ab initio.

B. That no charge sheet was communicated to the appe.liant.

litl L K C. Thatno inqu:ry was conducted in the matter to has found out Fhe true facts

s _and circumstances.

i,

s not leful and dehberate raqher the same

D. That the absence from duty wa
pellmg in nature and werle beyond the -

was because of circumstances com
control of the appellant as well.

E. That the appellant was falsely 1mphcated ina false case from[whrch he has

been acquatted by the Court of Competent jurisdiction, apd as such is

entttled 1o be remstated in service.

F. That the appellant did nothing that could amouint to misconduct.
- ‘ |
i

G. That the impugned order is defective and as s.:uch not mamtamable in the
|

\

eyes of law.

i
! '
i [
i .
|
i
|

H. That the appellant was not Jfforded the opportunity of persc}nel hearing.

'
'




L. That the appellant has more than 5 years of service with unblomished
- service record.

a

, it is therefore prqy(.d that on.acceptance of this appeal, the

gmpugned Order dated 14-10-2014, of the Commissioner Mardan Division-
| Mardan, may kindly be set a51de and the appeilant may kmd.y be ordered
to be reinstated in service with ali back beneflts

aps

////

. Dated:-11-11-2014. . .- : .Asfandyar/Khan Ex Offlce Assistant

‘ ‘ Commissioner Office Mard.an Division
Mardan S/O |Taj Muhammad R/O
- Khazana Dheri, P/O Khan;ar Tehsil
and District M'ardan j

' C|ELL#O315 6086222 L
I

DjNo &ui‘l ﬁbmm,’
- efe 1—“f~ st

|

¥
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA

Asfandyar Khan Ex-Assistant Commissioner Office Mardan Vs Commissioner Mardan
Service Appeal No.16/2014
ORDER:-

Asfandyar Khan has assailed the order of Commissioner Mardan Division passed on
October 14, 2014 vide which his services were terminated for willful absence of two
and half years. On receipt of Appeal, Commissioner Mardan was asked to furnish
comments which were provided on 27.11.2011 where after the appellant and
representative of Commissioner Mardan were heard at length.

Brief acts of the case are that na FIR for murder was registered against the appellant
on February 2, 2012 where after he absconded to evade arrest; resultantly he
avaoided attending office. When the matter of the nitration of FIR came to the
knowledge of Commissioner, Mardan, he placed the appellant under suspension and
ordered a fact finding enquiry. The enquiry Officer (Sic) that the enquiry cannot be
completed as the appellant is absconding and not attending the proceedings. The
appellant was charge sheeted for willful absence by the(sic) the E&D proceedings were
underway, the appellant scoured bail appeared for personal hearing. The commission
after perusal of the enquiry report and hearing the appellant in person reached the
conclusion that the appellant had willfully absented from duty as he made no effort to
explain his'inability to attend office and obtain have and imposed major penalty of
removal from service.

The appellant narrated the facts from registration of FIR to his release on bail, and
stated that had he attended office he would have been arrested for an offence he had
not committed. Therefore he had no alternate but to abstain from resuming duty. The
Authorized Officer had not considered his difficulty while deciding the matter. He
further drew attention to provisions of Rule 9 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 which prescribes the procedure that
needs to be adopted in case of willful absence.

The record presented by the representative of Commissioner Office does not speak of
having sent notice of absence and direction to the appellant to resume duty within 15
days nor were cuttings from two newspapers provided to show that the subsequent
notice had been published. It is also not clear at what stage the appellant joined the
E&D proceedings.

In the circumstances the impugned order is set aside and Commissioner Mardan is
instructed to reconsider the matter and to ccrtain whether the procedure sét out in
Rule 7 had to be followed in the present case is not.

Sd/-
Senior Member

Announcéd
12-02-2015

QA .
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BEFORE TIHE SENTOR MICVIBER BOARD OF RIEVIENUE,
INHTYBER PAKIFTUNKITWA

Asfandyar Khan ex Assistant Commissionr Office Mardan Vs Conmissioner_jZgadon
Service Appeal # 16/2014
ORDER

Astindyar Khan has assailed the opdor o Conunisziones: Mardan Division: passed on

_October 14, 2014 vide which his services » ere twerminaled for wiiliul absence ol two and

lialf years. Qn receipt of appeal, Conmmis oner Mardan was asked to lumish commenls
N
which were provided on 27-11 2000wl re aficr the appetlant and rcmcs\cnl;uivc ol
Commissioner Mardan wuere heard at leny
Brief facts of the case are that an FH for saurder was repislered against the appellant on
February 2, 2012 where alter he absce wded 1o evade artest; resultantly he avoided
attendimg, oflice. When the malter o ro istration oft FIIRU canie 1o the knowiedpe of
Commissioner Mardan, he placed the o cellant under suspension and ordered a faet
[tading enquiry. The cuquiry otlicer “pe -fed that the enquiry cannol be completed as
the appellant is absconding :|.mI nol 2t by the proceedimgs. The appellant was charpe
siiceted for willful absencer by the fine the B proceadings were underway, the
appetlanl sceurcd bull and appemicd S personal heamy, The Commissioner aller
perusat of the enguiry report and heage e appellant fn person reached the conclusion
that the appetlant had willlully absciecd com duty as he made no efTort o explain his
inability to attend office and oblain Loave and imposed pajor penalty of removal [rom
service, '
The appeliunt narraied the Tacts Troniregis tration of IR fo Tis relcase o bail, and staled
that bad he attended oftice he woui b 'a'c‘i‘lccn arrested for an lleince he had noi.
commilted. Therclore he had ne abcincte bat Lo abstain from resuming duty. The
Authorized Officer had not consideed s diiliculty while d'c;(:iding the maller. tle
further drew atlention to provisions o Ride Y of the Khyber Pakhtunkhwa Government
Scrvants (Efficiency and Discipline Roiesg 20010 which prescribes the procedue thd
t
needs to beadopted in case of williul abuonce.
The rccoed prcsenilcd by i_bc} represcniab 2 of Conmissioner Office docs not speak of
having scnt notice-of absence and dizccton 1o the appelizii (o resame duty within 1S
days nor were cutlings (rom (wo tiowsg pers provided (0 show that the snbseguent
notice had been published. [Cis also net cloar at what stage the appellant joined the L&D
procecdings.
In the circumstances the impuzned ordoris set aside aed Connnissioner Mardan is
instructed to reconsider the matier el to wcertun whether the procedure sel out in iRule

9 had (o be followed in the present cse o ol
‘ /1/\_,--%(}/51'/ I

Annonneyed Seiien Mo e

2022010
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"IN THE_COURT OF COMMISSIONER MARDAN DIVISION, MARDAN. " K

by
H
¢

Asfandiar Khan Appellant
' Versus :
- \\
Commissioner Mardan Division Mardan Respondent
Case NO.....eeensns
Dated of institution: 03/03/2015
Dated of Decision: 18/05/2015
DEPARTMENTAL APPEAL/REPRESENTATION : OF
ASFANDIYAR EX-ASSISTANT _OF THE OFFICE _ OF
COMMISSIONER MARDAN -
ORDER:-

~

Brief facts of the casc arc that onc Asfandiyar Khan ex-assistant of this
office was terminated on 14/04/2014 from service for willful absence from the office
since 02/02/2014. Against the said order dated 14/10/2014 the appellant went in
appeal/representation before the Senior Member Board of Revenuc Khyber Pakhtunkhwa
Peshawar. . After the trial/proceedings the Worthy SMBR, Khyber Pakhtunkhwa
Peshawar remanded the case to reconsider the matter and to ascertain whether the
procedure set out in rule 9 had to be followed in the present case or not. Brief facts are
that an FIR for murder under section 302/324/34 PPC was registered against the present
appellant on 5 February 7012 where after he absconded to evade arrest resultantly he
absented himself from. the office. On receiving the FIR from Police department the

- appellant was suspended vide this office order No.484-93/EA/ACR dated 08/02/2012. i ?

After suspension the then District Officer Revenue & Estate Mardan was appointed as
enquiry Officer to dig out the facts.

The Enquiry Officer reporied vide his letter NO.1790/DOR&E) dated /[7
23/02/2015 that the accused is absconder and enquiry proceedings could not be initiated.
On 09/02/2014 vide office letter No. 2089/EA/ACR/2-1 sought latest position from
District Police Office Mardan of the appellant/absconder, in responsc 1o which the
District Police vide his letter No.4687/GB/Inv dated 15/09/2014 declared the appellant as

absconder. -
Appellant present with counsel and arguments heard. The case file as well

as order of the Worthy SMBR, Khyber Pakhtunkhwa thoroughly perused.

Contd....P/2 (@g /Q/&/ j yf%
Meger 5
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From perusal of recofrd and drawing wisdom [from the
“arguments it reveals that the order passed by the undersigned  bearing,
No.2292/ACR/EA/2-1 dated 14/10/2014 is in accordance with law and facts. The
appellant was charged for his willful absence from official duties w.e.f 05/02/2012
till date for which he was granted penalty in accordance with E&D Rules 2011

after adopting all codal formalitics. So far rules 9 of Khyber Pakhtunkhwa

Governmegnt Servant (Efficiency) and Discipline Rules 2011 is concerned. Ample
opportunity was given to the appellant and proper show cause notice of his willful
absence was given to the dppellant on 19/08/2014 to which the appellant had
replied in detail through one Mr. Said Rehman on 23/08/2014, it- means that the
‘appellant. was well aware of the proceedings. The appellant. was removed from
service on account of his willful absence and willful absence is mis-conduct under
E&D rules 2011 and is a valid ground for initiating the proceedings. The appellant
was accorded Major Penalty of removal from service as envisaged under rule 9 of
the E&D rules 2011. Since the appellant was served show cause notice to which he
replied through a representative, therefore secondly mode of service iLe.
publication in the newspaper, is out of question. Therefore the order bearing
No.2292/ACR/EA/2-1 dated 14/10/2014 is maintained. No order as to costs.

compilation.

Announced.
18/05/20315

Examiertinoader
Commissionsi Count

) Comnissions SOt o
, M/f’ T ;2}/@'/ ol

Alestel)

File be consigned to record room after necessary completion and
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE KPK PESHAWAR. =

1)
Subject:- Departmental Appeal against the Order 18-05-2015 of the l'L
Commissioner Mardan Division Mardan, wherebv he has malntamed Order |

dated 14-10-2014, whereby the appellant was removed from service,

. Respe‘ctfully Submitted:-

1. That the appellant was appointed as Assistant BPS-14, by the Commissioner
Peshawar, vide Order dated 02-01-2009, he submitted Arrival, was
transferred to Commissioner office Mardan and upon completiOn of
probatlon period, his services were regularized vide Office Order dated 27-
01- 2011 (Cop;es of the Orders are enclosed as Annexure A & B)

2. That the appellant was falsely i.mplicated in a false murder case vide FIR No
. " . 62 dated 05-02-2012 of Police Station Saddar Mardan, and as such was
‘ unab!e to have attended the office. (Copy of FIR is enclosed as Annexure
'C).

3. That the appellant was:issued show cause Notice on19-08-2014, which was
replled in detail explaining the true posntlon (Copy of show cause Notice
and reply are enclosed as Annexure D &E).

4. That the appellant applied for Bail Before Arrest on 17-09-2014, which was
recalled on 13-10-2014. (Copy of the Order is enclosed as Annexure F).

5. That finally, the appellant was awarded the penalty of Removal from
service by the Commissioner Mardan Division vide Office Order dated 14-
10-2014. (Copy of the Office Order is enclosed as Annexure G).

. That- finally the appellant was acquitted of the charées by the Court of
" Competent jurisdiction vide Order and judgment dated 28-10-2014. (Copy
of the Order & judgment is enclosed as Annexure H).

%&«Q&o
Qo
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.. That after a'cq’uitta-l'ithé appeilant_fﬂed departmental appeal before your

honor on 11-11-2014, and vide Order date 12-02-2015, your honor was

pléased to set aside the impugned order dated 14-10-2014, and
Commissioner Mardan was instructed to reconsider the. matter and to
ascertain whether the procedure set out in Rule 9 had to be followed in the
case or not. (Copy of Departmental appeal & Order dated 12-02-2015 are
enclosed as Annexure | & J).

- 8. That finally vide Order dated 18-05-2015 the Cohmissioner Mardan,

.maintained hIS own Order, dated 14 10-2014. (Copy of the Order is

_ enclosed as Anhexure K).

9. That the impugned Order dated 14-10-2014 and Order date 18-05-2015 of
the Commissioner Mardan Division Mardan are against the law, facts and
principles of justice on grounds interalia as follows:-

GROUNDS:-

A That the impugned orders are illegal and void ab initio..

I

B. That the appe}lanf has not been treated acéording to law and rules and the
Commissioner Mardan has badly violated the procedure set forth by the
law and rules.

" C. Thatno charge sheet was communicated to the appellant.

D. .That no inquiry was conducted in the matter to has found out the true facts
and circumstarices. * o

E. That the absence from duty was not willful and deliberate, rather the same -

was because of circumstances compelling in nature and were beyond the
control of the appellant as well.

A

.
N . .
i .
N :




[ S

tlenta. .. .

the authority. |

. That the appellant was falsely implicated in a false case, from which he has

been acquitted by the Court -of Competent jurisdiction, and as such is
entitled to be reinstated in service.

. That your honor had set aside the impugned order dated 14-10-2014, and

had remanded the case to the Commissioner Mardan just to ascertain as to
whether the procedure set out in Rule 9 of the E & D Rules had to be
follawed or not, as such the order dated 18-05-2015 amounts to exceeding

.
~

. That even otherwise the order date 14-10-2014 of the Commissioner

Mardan was set aside by your honor and he had no authority to maintain

an order which was already set aside by the vappellate authority i,e by your

honor, as such the order dated 18-05-2015 is not maintainable in the eyes

of law. -

. That even the Commissioner Mardan violated the order of your honor as
after setting dside the impugned order dated 14-10-2014, the appellant
.waé to be reinstated in service but neither the appellant was reinstated in

service nor he spoke a single word about your order which as such is still in
field, as the Commissioner Mardan has no authority to set aside the order
of your honor being appellate authority. ‘

. That the appellant did nothing that would amount to misconduct and he

has been qwarded major penalty in violation of law, rules and dictums of
the superior Courts. |

K. Thét'the,'imp'ug'ned orders are defective and as such pot maintainable in the.

eyes of law.

L. That the appellaht was not afforded the opportunity-of personal hearing.

PhripiareSiie

e L v Ty



- service record.

It is therefore prayed that on acceptance of this appeal, the impugned Order
dated 18-05-2015 & Order dated 14-10- 2014, of the Commissioner Mardan
Division Mardan, may kmdly be set aside and the appellant may kmd[y be
Aordered to be remstated in service wnth all back beneflts

‘Dated:-08-06-2015. _ ‘ Asfandyar Khan ’ ~

- v Ex Office Assistant -
- Commissioner Office Mardan Division
" Mardan S/O Taj Muhammad R/O

- Khazana Dheri, P/O Khanjar Tehsil

and District Mardan.-
’ CELL#0315 6086222

a ". R AV%‘-&)(ZD

" M.That the app_é[larit has more .than 5 years of service with unblemished




_______ 1!"__“{‘ A e S E T S W e = EE B R omeas o = EOF O T A,
= : R , 4
) '

i

ASY'ANDYAR EX OFFICE ASSISTANT OFFICE OF
COMMISSIONER, MARDAN DIVISiON o
S . VERSUS
" COMMISSIONER, MARDAN-DIVISION MARDAN

CASE NO. 08/2015

ORDER . : '
09.06:2015 Diepartmental A_ppeal_/ representation against the office order dated
18.05.2015 of Commissionér, Mardan Division, presented by the appellant
today. Call for . comments Qf Commissioner, Mardan Division for

25.06.2015. ' |
Senior Member
25.06.2015 Appellant absent. Representative of Commissioner, Mardan

present and handed over comments. P.O is busy in other important

ofticial- work. F'ile to come up on 09.07.2015.
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Appeal No 830/ 2015

, ;Aéfandyar KRan ..o Peiitioner
1 Versus
%S.M.B.R, KPKetC.....cocoomveniiiiivciiinieieeaens Respondents | i
‘Parawise coﬁﬁnehtsNVritten reply on behalf of respondent No 1 & 2 is as
.under: : : )é

'PREMILINARY OBJECTIONS:

1. That the Appellant has got no cause of action. \1
2. That the present Appeal is time barred. ‘f}\
3. That the Appellant has not come to this tribunal with clean hands.

4. That the Appellant has concealed material facts from this Office. .

Hence the appeal is liable to be Qsmissed.

7
e

Joint Para wise Comments by Respond’e/nt No. 1&2:

W

.

PRI S B

1. Correct to the extent that the appellant was appointed as Assistant
(RPS-14) by Commissioner ‘Peghawar  vide order No e
PS/Corﬁmr/PSH/1-2/2008/21 dated 02-01-2009. However he along
with six other Officials were placed at the disposal of this Office for
adjustment against the vacant posts, vide‘order No AC(Rev)/Pesh/1-

2/2008/529 dated 05-03-20089. (Annexbre- A).

2. Correct to the extent that FIR No 62 dated 05-02-2012 has been
lodged against the appellant. Consequent upon the FIR the appellant
was suspended vide this Office order No 484-93/EA/ACR dated 08-02-

2012. (Annexure-B) and the then District Officer (Rev.e‘nue and

Estate), Mardan was appointed as enquiry Officer to dig out the facts.

The enquiry Officer reported vide his letter No 1790/DO(R&E) dated ¢
23-02-2012 that the accused is absconder and enquiry proceedings _

could not be initiated (Annexure-C). This fact was even endorsed by

local police while requesting arrest of the appellant and handing him

over to the Districft Police vide his letter No 417/GB datr\}d\,\jg—oz-zmz'
(Annexure-D). The period of suspension was extendedl()8-05v2012 to
08-08-2012 on account of willful absence of Appeliant vide this Office - .
order No 2107-16/EA/ACR/2-1/V-4 dated 27-06-2012 (Annexure-E) '
where after this Office vide his letter No 3254/EA/ACR/2—i dated&S?f-_.._
10-2012 (Annexure F) sought latest position from District Polic-e.
Officer, Mardan followed by First reminder vide Office No
2089/EA/ACR/2-1 dated 02-09-2014 (Annexure G) in response to

R e SR FE5 ]
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which the District Police vide -hisiletter No 4687/GB/Inv dated 15-9-
2014 declared the appellant as absconder (Annexure H).
3. Correct to the extent that a show cause notice was issued to which the

A petitioner/appellant replied through one Mr. Said Rehman and that is

why secondary mode of service that is publication in two newspapers,

was dispehsed with.

4. No Comments.

5. Correct.

6. No Comments.

7. Incorrect. The order 14-10-2014 of this Office is in accordance with law
and facts. The appellant was charged for his wiliful absence from the
office w.e.f 05-02-2014 till date (two and half years) for which he was
granted penalty in accordance with E & D rules 2011 after adopting all

fi the codal formalities. Furthermore in the light of the directions given in
: a departmental appeal by SMBR, this office has revisited its decision
dated 18-5-2015 on -14~10-2014 but concluded that there is no illegality
or irregularity observed in the afore fnentioned order. The
.— -~ petitioner/appeliant was properly charged for his willful absence, a
show cause notice was issued and after obser\)ing all the codal
formalities, as envisaged in rule-9 of E&D Rule, 2011; the petitioner

/appellant was- proceeded against.

8. Correct. |

9. Incorrect. The order dated 18-5-2015 and the subsequent order dated
14-10-2014 are out come of due process of law. No illegality or
irregularity has been observed in the proceedings and both the orders
are based on law, facts and in accordance with principles of natural
justice.

10.Incorrect as explained in the above paras.

'GROUNDS:
a- Incorrect. The appellant was removed from service on account of his

willful absence.

b- Incorrect. Ample opportunity was given to the appeilaht to show cause

of his willful absence to which he replied in detail through one Mr. Said
Rehmaﬁ.

c- Incorrect. The enquiry is dispensed with in case of willful absence
under rule 9 of E & D rules 2011. No such enquiry is required to be
conducted. The case of applleant falls within the cases where enquiry

- is dispensed with as given in Rule-7 of E&D Rules, 2011.
d- Incorrect. The appellant has absented himself deliberately. and there

was no compelling circumstances Instead of absenting himself he

: should have presented himself voluntarily for operation of law, = “:.°
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Asabove, T e E
No comments. 1
Correct to the extent that order dated 14-10-2014 was remanded. i
Incorrect. The order is an: outcome of due process of law

Incorrect. The order dated 14-10-2014 of this office is in accordance
with law and facts. The appellant was charged for his willful absence
from the office w.e.f 5-2-2012 till date {two years and six monthé) for
which he was granted penatly in accordance with E&D ru!és, 2011
after édOpting all the codal formalities. Furthermore in the light of the
directions given in a.departmental app,eal by SMBR , this office has
revisited its decision dated 14-10-?_0145r but concluded that there is no

lllegality or irregularity observied in the afore mentioned order. The

petitioner/appellant was properly charged for his willful absence, a

show - cause notice was issued and after observing all the (;:odal
formalities, as envisaged in rule-9 of E&D rules, 201’1;' the
petitioner/appellant was proceeded against. ’
incorrect. Willful absence is a misconduct under E & D'rules 2011 and
is a valid ground for initiation of proceedings. Likewise abscoﬁding
himself from legal action/ Arrest is also a misconduct on the part; of a
Government servant under conduct rules 1987.
As in para-j.

Incorrect. Ample opportunity was given to the appellant but he diq not
bother to appear in person. o
No comments. |

Furthermore review petition of the appellant has already lioeen
dismissed vide order No 3160/EA/ACR/2-1 dated 07-11-2014
(Annexure-l)

Therefore it is r{éreby requested that the Appeal of the appellant is

baseless against the law hence liable to be dismissed.

.Senior Member Bodrd evenue

Khyber Pakhtunkhwa.
(Respondent WNo.1)

-

A £
%mmissioner

‘Mardan Division Mar;ﬂan
(Respondent No.2)
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- COMMISSIONER
SESHAWAR DIVISION PESHAWAR

12 (e Mol Pesnavid? Cantt (1019231324 (34 2914085)

: - Dated neshawar (e 2% Jan: 2009 P ¢ IR i
DER. Ly T A

GFFICE OR - .
No.PS[C@w_m[ngsh[l-Z{ZOQM L On the recommendation of Departmentel:

Selection Coramittee Mr. Asfandyar Khan S/O TajAMuhammad rfo Villege Kha’zgs_n;‘ S .
oheii, P.O. Khanajar Tehsil & District Mardan i hereby appointed 35 AssiST L o
(BPS-M) on temporary pasis on ysual pay and aiiowances admissible'-un_de,r the: ‘ T
rules ugainst tne vacant post subject to the rerms & conditions mentioned DRIOW: R

N N ¢
TERME AND CON DITIONS.
| He will get pay ot minimum of BPS-id (1‘\5.-'-\}20&:%0-‘.6330‘, ‘.ncludim_-,»-.&_s\:al
o e . N
allawunees as admissibic under the rujes. fle will w80 be catsted 307 SR
erement a8 ;)cr‘cxisting policy. : -
A e will produce medical ﬁmcss"ccr\il'lcmcs iy

Plospital Peshawar..

AT
sendent, S )

AN aedical Superis

NwrP Civil Seryants A l"’.’f\‘!.\m'. all :h‘.:.:vl;nw:;
and Rulcs mads thare undear. . ! . ;
4 He will, for all intents and  purposcs. be ! Civil ‘gervant | excepts pr:gxsionf '
cdmmumt’xon/grmuhy. In licu of pension and gratuity, e will be icmiucd 10 .'(_;ci:i\'c‘ o
an amount contributed bY¥ him towards Clom:.mnix)' Frovident Fund '\Cx’r")i R I
py Govi. 10 his, account in thejsaid fund, n,the Y

i I

. i ' .

5 His employment i mmissionsr Peshawar 18 pu',rcl;{ on xcmiw;:x_ i

basis and his services will be liable 10 rerminatc at any rimc withoul assign'x'.'i;g";m);‘\_

reason before the expiry © i 3 ation/extended period bf'probasio'f'..’ SRE S A R

his work ‘during this pcriod was ne' found gatistuctory in such an event, he NG he! Vo i

piven @ month’s notice of termination from service ar ahe qonth pay in licu i Ry AN S
¢ wishes 10 resigh at: jonth's notice shail be ncccs:m:yprl n lict FRE G

5 e will be govcrncd by the
applicable 10 Ihe Civil Servants

such
alongwith contributions madc

prpscribcd manner. .
n the office-of Co

i e
bty e ]
! I Col

e
o
oAt
ST
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T
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any time 2 B
hall be forfeited. A P Soh

period of two yeary sxtendible upio 3 e o

e _.

PR

{ncuse D
thereol onc'month pay s
‘6 \ie shall ‘nially be on provation fora
7 3f the above erms & conditions arc¢ accepted 10 hine, he shouwld rcpori 10 e office 1}
of Commissioner Peshawar Division Peshawal on or beiore 16.01.2009, faifing o' . o Lo
- which the order of appoiniment shall stand nulk and void ' i UL "
¢ transferable anywhere in the Divisional ievel. ~ S

%73 SR .8 His services ar
E ' s - i ( -Sd- I
e ‘ CO;\-‘R\".ISSEONER,PESH. AR

b Endst: Nc:.PS/Commr.chshawari‘l-ZlZOOS. / ,9’] . ~ Dated 02/0172005, + 7 1

B Copy forwarded 0=, - L ; . o
1. The Senior Member Board ofRevcrchWFP, pesnawar i ¥ BT PR
2. The Accoumam‘Gcncral NWFEP, Peshawai. ' Lo IR
5. The District Coordination Officet, Peshawar. ‘ SRR v e
4. ' o R
5'- .

The gcction Officet (I-‘A’I'A). Fiome & TAS quar'.n‘.cn‘-'. :
e Assisiant 10 Commissioncr (P/D).Pcshawur. od o A
Commissioner, Peshawsi. . '

§ o ' .' -G, The ndget Assistant o/Q o R }
. el Mr. Asfandyar Khan 5/O Taj Munammad r/0 Village Knazana D= G
- knanajar Tehs! & District Mardan - _ =)

3. Dersonul mclofﬁcc order file. ) : .

' \V




‘The Comm
,.Peshawar s

Subject ARRIVAL REPORT
SRIVAL REPORT,

Sir, ' N T
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' ~as to why .hb aforcqa:d penaﬁy should not be :mposed upon you c.r\

b

SHOW«CAUSENOTICE: | ‘ S

.

i Mr, Khahd Huqsam, ("ommms:oner M’lrdan l)uvzstcm Nlardan ananeelant

-authority , under the Khyoer Pakhtunkhwa Oovt;IServantsh(Efflcuency & lef‘lpfln

[" . ! o

rules, 20 l1 do hereby serve you, Mr. Asfandiyar Khan, Off"ce Assistant, as 't-llo» -

1. Whereas, you wdnuhy remained absent from your oﬁ‘cxal duilos since 051\~O,- -

Rhanant TIPS

SRt e

2012 thhout any-ieave/pemazssmnm e

. 0..-—..-...--..

i herefore i am sansﬁed that you are habstuaf absentee from off‘ cial da,ty?'-.fvhici'!’i

f';li'svwilun the;plevu’wof“Mzscunduct" L .-‘;:'

/\q a zosult thereof, ! as competent authonty have tentatn r=h/ dm umd
rmpow upon you major pena!ty under rufe IV of thc :,asd rules.

J3Lyou are lhcrcof noquuod to lmmn,dealefy atte nd the oincc and to :,how CAUs

"l
dia,

¢

rnumatu whether you desue to’ be heard in person

.’.’.:}..!.ﬁ-..;—— Smmrin v

N
,..__\ —3».-.7-“""

4. If na aeply to th:s noncra is recelved within 10 days it s;ﬁ‘éli be presumec! that
you have no defence to put in and in that case an ex-partr action shall bo
taken agamst you e
g
2= (KHALID HUSSAIN)
‘ , _ , COMMISSIONCR :
: o _ o MARDAN DIVISiON MARD/—\I\’
ce ' ' ' .
PSto Commlsszoner Mardan lesnon Mardan
W-MOYQ\C\QS} QDV\MMQl ﬂ
EREE T ; @@“ o)
s ey //Q—CK/C& DT | Assistant.to ommissioner(Rev),
- ' . Mardan Division Marda
pée - “% S 'Qts\g o o |

Ahested
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. DatedMordan the:® iw 2014

OFFICE ORDER -
No. LA IACRIEA2-1

N

' 1.. Whereas you Mr. Asfandryar Khan, Office Assistant have remaine. \wr!.r: Y
absent from duty since 05-02- 2012, without any leave/permission Winch fall
within the preview of miscanduct
2. Whereas a show cause notice was issued to you to’resume the duty and you
were directed to appear in person for perébrrql hearing o which you submitted &
reply through & representatwo and not even bothered lo .nppoar in pr.: B,
3. Whereas it was discloscd (o this offico through local police vide olter Nu. 4 !,/t A3
doted 10.2.2012 that F.LR No.62 daled 05.02.2012 uf B02/324/34 hiawe: Dess "
: . lodged against you and you have reported thiough police vide letter No.4ud//GL
- : o . dated 15.9.2014 to have absconded- your..ci“ from legal artronlarresl and have

" not yet surrendered.

4. Whereas you have concealed aforesaid facts from this office wiich 15 =

1y : misconduct on your part.
5. Whereas you could not-give any cogenl and convincing reason i your roply -
your willfull absence for more than two & half years.

6. Conseguent upon the aforementioned facts; the undersignad baing competoan!

authority is pleased to impose upon you Mr. Asfandiyar Khan, Offica: Arvantiog

. . Major penalty of Removal from Service under Khyber Pakhtunkhwa Efficen.;

o C L & Discipline Rules, 2011. :

P : , , 4 o !3
0o R - o /,/ (Khdlrd Hussain)
P C : v i . / Commissioner

: : - . ' Mardan Division Mardan .-

{Competent Autnarity;

e

'Copy forwarded to:

s ;S:r.cretary I Board of Revenue, Guvt of Khyber Pakhtunkbwa, Peshawsr
* .7 2= ‘Deputy Commissioner Mardan.
- Depuly Commissioner Swabl. :
/\ A District Comptroller of Accounts, Mardan.
' £ PS to Commissioner Mardan Division Mardau,
6- Finance Assistant (locél). : .

7- Offlcm[c.oncerned i ' W-j
[P unfira
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Accuscd Nxaz. Ali prcscm on b’ul 'md accu..cd A.,tandn.xr
produced in custody. Supplcmcmary chatlan of ztccu::cd,{\.,f.mdmr
received, placed on file. R - 1 '

Arguments on apphcatxon undcr sccuon 265-K .,r.P C
heard .md rccord pcrubcd » S

' brought the dead body of his nephew Abdul \Vadood :md also bn Ought ;

injured child namely Madma, with thic help of co-wllagcrs and rclatwcs :
on 05.02. 2012 he was busy in work as labor with mason in the ‘mosquc of

! ~ and Asfandiar son of’TaJ Muihammad had exchange hot words with cach

other. On this, Asfandiar straight away went to his house and camc back

"~ armed with Kalashmkovc along with co-accused Niaz Ali and started
firing at his ncphew Abdul Wadood with Kalashinkove m order to -

commit his Qalt-i i-Amd with their firing, his nephew got hlt and dxcd

wlulc, a child namely Madina,. who.was playing ncar to the qut hzd also
received injuries. Qccurrcnce was witnessed besides him by onc Abdul
Awal son of Abdur Raziq. Motive was verbal altercation, as mcmzoncd
:.; ,above. ] He charged the accused for the commission of Qatl-i -Amcl of his
ncphcw and injuring mmor child Madina. His report was rccoruc.s. in the
shape of ‘murasila and on the basis of which the sub_;cclk FIR was

registercd.

Perusal of the record reveals that the compl.un'uu of the
present case. recorded his statement as PW-2 and admxttcd in his
cross examination that on same date and time a cross C'xsc wii also” . '
registercd against them by Aamuihh. e further stated tlmt it was
mdxscnmmatc firing and he »yab present insidy: thc mosquc. and had

not scen as to who were: ﬁrmg, from wluc‘l side, as .111 of the

housc and ke has not scen t.hcrn He also adn‘lxm.d that hq does not

want to prosecute the accuscd in instant case and do not chargt.
them and has nc objection on1l their acqumal A
Counsel for complamam abandoned PW Adul Awal to the ...

effect that nowadays he is in Dubai and as disclosed to Fim by

Abdur Raziq father of deccased that he is also not mtcrcszlcd_m the

!

i ' .

! casc. S : .

E So keeping in view the data . av’uhblc on rc so0d :mcl
¥

ctatement of romnlainant/PWa2. there i,ns no nrobablhtv ul” the
. I _
|

ing Dapartmom »
i - Rareslong Count Macdme

‘lIL ;L‘

Bricf facts of the case alrc that Abdul Wahxd son of Abdur Rashld L

to the casualty hospnal Mardan and rcportcd the matter to thc‘cf tcc: that \

Haji Abdur Rasheed, when suddenly Abdul Wadood son ef Abdur Raz:q

assaxlants of both the partieswere t'mng from upper stom of their '

‘
}

.
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e e r— ————
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. ',accus:,d facmg trial to be coe
of the prosccutxon Is rccorwuﬁ

o ' u'zqgig.r' s?ction‘%f: K‘Cr.P .C wa:s:d .
' - ' thc chargc levclbd"é?ghinst them: A:n:sri SIS T
.rckcascd forthwith if ot requi'xed A;_.;_-_‘ -
accused Niaz Ali is are on bail, ‘his hﬁw =
“his ’sureties_; are 'absol‘ved accordmgly ﬁ-ua&:: Caziig

bonds. -

— e

C\pnry of period of appeal/revision.

File be consngned to rccord room’ after o
compilation. ’ R

" Announced _ .
28:10.2014 i

o S x{; ,4.. Amb'xrccn\lnvxd)
o &
J‘

i
[ . - .
¥

b
‘-t»f/p VoA

o ‘..—-—.—- o=

/ngé"‘c“‘i

: e i O

Addxtxonaf essions Judgc-l\'.Max;&n :

"}uo,.. jz(w«ﬂf_

T sate a2

H ..‘ PPN EPTN Lhi 2} {2t o .a .

e e os-Ll=1b) i .

| | . '

t ; .|

\ . : :

A UEL e T ;

TRy L
\ | 3
| f 5
v . i
|- :
I '
| | ?

n :
{
E -
- :
1
Cod :

‘ "
K

eyl onid

=

T
. . i
S Leaitrre

a0tk
=73

-

: B ©
Casc propcny be disposed of.in accordrre, W T

“It‘a (R

= L
bl WL RN

iste

i b b

At e immae

ey
.

- anen "'f.“ff".:g' )

1y

'
111

3
£

LR e

R




Y - '
& A \.\

Subject:- Departmental Appeal against_ the Order dated 14- 10 2014, of the
Comm:5°loner Mardan Division Mardan, whereby the appeliant has been .

 BEFORE THE SENIOR MEMBER' BOARD OF REVENUE l(PI( PESHAWAR

removed from servnce

Respectfull y Submitted:-

1.

That the appellant was appointed as Assistant BPS-14, by the Commissioner
Peshawa}, vide Order dated 02-01-2009, he submitted Asfival, was:
transferred to Commissioner office Mardan and upo:i completion of
. probation period, his services were reguiar:zed vade Office Order dated 27-
01 2011. (Copies of the Orders are enclos:.... as Anncxurc A & B) ‘

. That the appellant and was falsely implicat.ed ma false mu}der case'vidé?_-i

FIR"No 62 dated 05-02-2012 of Police Station Saddar Mardan, and as such

was unable to had attended thc office. (Copy of FIR ijs{,c’nc,losed as.

~ Annexure C).

That the appellant was issued show cause Notice c’>r119108 2014, which was

. replied-in detail explaining the true position (Copy of show cause Notice

and reply are enclosed as Annexure D & E).

- That the appeilant applied for Bail Before Arrest,‘oh 17-09-2?010-, which wa$-
recalled on 13-10-2014. (Copy of the Order is enclosed as Anrexure F). '

. That finally, the appellant was awarded thc. penalty of i hf:moval from‘

service by the Commassuoner Mardan Division vide Office Orcwr dated 14-

. 10-2014. (Copy of the Office Order is enclosed as Annexure G)

- That finally the appellant was acquitted of .§the,charges by Lné Court of
Competent jurisdiction vide Order and judgm;cnt dated 28-10-2014. {Copy

of the Order & Judgment is enclosed as Annexure H).

Ateste §
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d Order dated 14- 10 2014 of the Commlssnoner Mardan

7. That the 1mpugne
facts and principles of justice on

Division Mardan is against the Iawt
grounds interalia as follows:- '

.

L
R

GROUNDS:- EOR
A. That the :mpugned order is illegal and void ab initio.

\\\

B. Thatno charge sheet was co‘mmunicated to the a'ppellant'.

C That no mqulry was conducted'in the matter to has found out the true facts

3 nd circumsta nces

.
i
v
i
i
[}

Iful and dehberate, raqher the same

D That the absence from duty. was not w11
g in nauure and were beyond the
: i R

was because of circumstances compellm
control of the appellant as well. :

3
l

E. The.t the appeHant was falsely lmpilcated in a false case, fromn which he has

been acquitted by the Court of Competent juflSdiCtiOﬂ apo 35 such is

entitled to be reinstated in service.

i

F. Thatthe appellant did nothing that could amou;nt to misconduct. -
. - .

; o .
d as s:uch not maintainable in the

¢
I
1

G. That the impugned order is defective an

eyes of law.
ant was not éfforded the Oppor%unity of persc}nal hearing. -

H. That the appell




1. hat Al:Iu,- .'ep]‘)(:ii'.'ﬂu' has more than '> years of ';l?t\/l(:(".'wilil'l‘iIJ.l.)li‘llli-?.il-(!(l.
service record. | | . \
It is therefore prqyed that on acuptancc. of this appeal the
: mpugned Order dated 14:10- 2014, of the Commissioner ‘Mardan Division
Mardan, may kindly be set asnde and the appellant may. kmdxy be ordered
to be reznstated in service'with aii back benefits S o

Yy

//////z' v

. 'Dat,ed':~11—_11-2014. : o . .Asfandyar Khan Ex Ofﬂce Assnstant

Commissioner Office Mardan Division
Mardan S/0 [Taj Muhammad R/O
Khazana Dheyi, P/O Kharuar Tehsul ‘
and District Mardan. | '

‘ CIELL#0315 soz|35222 '

Dj No em >513”’m~

:‘,,>»<-Jr<= \)* ~ 2ol
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| POWER OF ATTORNEY -
/M -Uin the Court of /Zéif L&D’ Q/CMV //)/,Ullﬂ' /QZL_Q{ L

/M{M ‘ ‘For

o ~ . }Plaintiff
} Appellant
\Petitioner

HComplainant

VERSUS
e lendinnt
FRespondent

.M%%M/ R A Ll SN : , ~ tAceused
: i

J

Appeal/Revision/Suit/ Application/Petition/Case No. of
‘Fixed for

1/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

r

AN . ——

my true and lawful attorney, for me
in my Same and on my behalf to appear at M ~_to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions ete, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any procecding that may arise there out; and to.apply lor and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee qnj otlier Legal Practitionet- authorizing him' to exercise the power and

authorizes hereby conferred on the Advocate wherever he may think (it {p do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers. - '

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalt
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Courlt/my authorized agent shall inform the Advacate and make hinvappear in Court, il the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be:payable by me/us A

IN'W IT:'.NESS whereof I/we have hereto signed at
the . dayto : the year £

scutunt/Lxecptants @%me_“
Lpted subject to the terms regarding fee /ﬂ\ .

g
Fiaz Anwar

Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAT ADVISORS, SERVICE & EAROUT LAW CONSULTTANT
FIGC VR ol Bhoog, Padest Phca, Smddin Romd, Peadianam Cindt '
Pls 320220000 Molnle-03 330107225




~KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I No:.* 1266 /ST Dated 9 /8/ 2016
To
The Commissioner,
Mardan Division Mardan.

Subjecl: - JUDGMENT

I am directed to forward herewitlh a certified copy of ludgcmcm dated
3.8.2016 passcd by this Tribunal on the above sub]cct for strict compliance.

i2ncl: As above

REGISTRAR

KHYBIER PAKH'

SERVICE TRIBUNAL
PESHAWAR.




